BISHO/ No. 2409
Vol. 17 KING WILLIAM’'S TOWN, 30 JUNE 2010 (Extraordinary)




2 No. 2409 PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010

IMPORTANT NOTICE

The Government Printing Works will not be held responsible for faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an “OK?” slip, received from a fax machine, will not be accepted as proof that documents were

received by the GPW for printing. If documents are faxed to the GPW it will be the sender’s respon-
sibility to phone and confirm that the documents were received in good order.

Furthermore the Government Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.

CONTENTS -« INHOUD

Page Gazette

No. No. No.

PREMIER’S NOTICES

4 Eastern Cape Appropriation Act (3/2010): For general information............ccoeeiircrireeiersiisiire e sees e e s eeeeaerean e 3 2409
5 Eastern Cape Parks and Tourism Agency Act (2/2010): For general information ...........cccooevcirnierecrennnecicercnenncneene 25 2409




PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010 No. 2409 3

Premier’s NOTICES

No. 4
PROVINCE OF THE EASTERN CAPE
PROVINCIAL NOTICE
BY THE PREMIER
APPROPRIATION ACT, 2010 (EASTERN CAPE)

It is hereby published for general information that the Premier of the
Province of the Eastern Cape has assented to the above-mentioned

Act.
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PROVINCE OF THE EASTERN CAPE

APPROPRIATION ACT, 2010
(EASTERN CAPE)

ACT NO. 3 OF 2010

(IR
PROVINCE OF iiic EASTERN CAPE
Assented To In Terms OF Section

121 R.W. Section 123, 124 And 127
OF Agt 108 OF 1996
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TITLE: PREMIER-ACHNOPRERHER
(Delete whichever is not inappiicabic)
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ACT NO 3 OF 2010 (EC) APPROPRIATION ACT, 2010 (EASTERN CAPE)

ACT

To provide for the appropriation of money from the Provincial Revenue Fund for
the requirements of the Province of the Eastern Cape in the 2010/11 financial year

and to provide for matters incidental thereto.

PREAMBLE

WHEREAS section 226(2) of the Constitution of the Republic of South Africa, 1996
provides that money may be withdrawn from the Provincial Revenue Fund only in terms

of an appropriation by a Provincial Act;

AND WHEREAS section 26 of the Public Finance Management Act, 1999 (Act No. 1
of 1999) provides that the Provincial Legislature must appropriate money for each

financial year for the requirements of the Province;

BE IT THEREFORE ENACTED by the Legislature of the Province of the Eastern Cape,

as follows:—
Definitions

1. In this Act, unless the context indicates otherwise, any word or expression to which a
meaning has been assigned in the Public Finance Management Act has the meaning

assigned to it in that Act and —
“Act” includes the Schedule;

“conditional grants” means allocations to the province, from the national
government’s share of revenue raised nationally, provided for in section 214(1)(c) of the
Constitution of the Republic of South Africa, 1996;
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“current payments” means any payments made by a provincial department in
respect of the operational requirements of that department, and includes, amongst
others, payments for the compensation of employees, goods and services, interest,
rental of immovable property and financial transactions relating to assets and liabilities,

but exclude transfers and subsidies and payments for capital assets;

“payments for capital assets” means any payments made by a provincial

department —

(a) for assets that can be used continuously or repeatedly in production for more
than one year, and from which future economic benefits or service potential is
expected to flow directly to the provincial department making the payment; and

(b) that must be classified as or deemed to be payments for capital assets in
accordance with the “Reference Guide to the new Economic Format” (November
2003, Version 2) and the “Asset Management Framework” (April 2004, Version
3.3), issued by the National Treasury under section 76 of the Public Finance

Management Act;

“Public Finance Management Act” means the Public Finance Management Act,

1999 (Act No. 1 of 1999) ; and

“transfers and subsidies” means any payments made by a provincial department
to another organ of state or any other person in respect of which the provincial

department does not receive anything of similar value directly in return.
Appropriation of money for the requirements of the Province

2. (1) Appropriations by the Legislature of the Province of the Eastern Cape of money
from the Provincial Revenue Fund for the requirements of the Province in the
2010/11 financial year, to votes and main divisions within a vote, and for the

specific listed purposes, are set out in Schedule A and B and ;
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(2) Subject to section 3, spending of appropriations is subject to the Public Finance
Management Act.
Appropriation listed as specifically and exclusively

3. Despite the provisions of any law, appropriations to a vote or main divisions within
a vote that are listed as specifically and exclusively in the Schedule may only be utilised
for the purpose indicated and may not be used for any other purpose, unless an Act of
the Legislature of the Province of the Eastern Cape amends or changes the purpose for
which it was allocated.

Short titie a ommencement

=i

4. This Act is called the Eastern Cape Appropriation Act, 2010 and comes into
operation on 1 April 2010.
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APPROPRIATION ACT 2010 (EASTERN CAPE)
SCHEDULE PER DEPARTMENT
VOTE DEPARTMENT AMOUNT
R'000

1 Office of the Premier 424,838
2 Provincial Legislature 310,629
3 Health 13,340,872
4 Social Development 1,560,151
5 Roads and Public Works 3,131,724
6 Education 22,679,786
7 Local Government & Traditional Affairs 707,627
8 Agriculture & Rural Development 1,502,004
9 Economic Development and Environmental Affairs 839,711
10 Transport 945,106
1 Housing 1,826,049
12 Provincial Treasury 304,481
14 Sport, Recreation, Arts & Culture 602,939
15 Safety & Liaison 47,878

TOTAL 48,223,795
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ANNEXURE
Details of Vote Details of Main Appropriation for 2010/11
Total per Vote Amounts
NoJ Title and Main Current Transfers and Payments for | specifically and
Payments Subsidies  Capital Assets| exclusively
Division
appropriated
R'000 R000 R000 R'000
1 |Office of the Premier 424,838 339,625 69,372 15,841
Aim: To ensure effective and efficient governance in the Province of the Eastern
Cape through co-ordination of management communication services, Internal
Audh,Legal Services, policy and strefegic development.
1. Administration 79,544 78,337 ~ 1,207
Aim: Provide efficient and effective strategic support, as well as general
administrative services to the Premier
Of which
Compansation of employees 56,896
Goods and Services 21,441
Public Corporations and Private Enterprises
Machinery and equipment 1,207
2. Institutional Building and Transformation 214,721 182,516 17.571 14,634
Aim:  Provides executive support to the Director General to enable the successful co-
ordination and management of the Provincial Administration and the
Department: Offica of the Premier
Of which
Compansation of employees 60,873
Goods and Services 121,643
Univershies and Technikons 17,5714
Machinery and Equipmernt 12,400
Software and other intangible assets 2,234
3. Policy and Governance 130,573 78,772 51,801 -
Aim: Yo facilitate and co-ordinate integrated provincial policies and planning and
evatuate the impact thereof
Of which
Compensation of employees 33,690
Goods and Services 45,082
Departmental agencies and accounts 51,801
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ANNEXURE

Details of Vote

Details of Main Appropriation for 2010/11

Title

Total per Vote
and Main
Division

Current
Payments

Transfers and Payments for
Subsidies  Capital Assets

Amounts
specifically and
exclusively
appropriated

Provincial Legislature

Aim; To senutinize, consider, pass, amend or reject legislation referred to #, perform
oversight and ensure accountability over the provincial executing organs of the
state and facilitate public participation in the legislature and other policy
formulation process.

1. Administration

Aim: To provide the overall support services required by the legislature to fulfil its
legistative and oversight functions and to ensure optimal, transparent, effective
and efficient utdization of limited avallable resources at their disposal.

Of which

Compensation of employees

Goods and Services

Provinces and municipalities
Non-profit Institutions

Machinery and equipment

Software and other intangible assets

2. Facilities for Members and Polltical Parties
Aim: To ensure co-ordination of administrative arrangement for effective provisioning
of enabling facilities for members.
Of which
Compensation of employees
Goods and Services
Non-profit Institutions

3. Parliamentary Services (Operational & Institutional Support)

Aim: To provide for the services related to the performance of the core business of
the Legislature as required and mandated by the Constitution of the Republic of
South Africa.

Of which

Compensation of employees
Goods and Services
Provinces and Municipalities

4. Members' Sataries (Direct Charge)
Aim: To separate the Public Office Bearers remuneration so as to conform to the
Constitution

Of which

Compensation of employeess

R'000
310,629

104,129

76,126

81,853

48,521

R'000
6,000

R'000
54,137

R000
250,492

98,129 - 6,000

56,134
41,995

4,440
1,560

21,989 54,137 -

16,701
5,288
54,137

81,853 - -

43,170
38,683

48,521 - -

48,521
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ANNEXURE
Details of Vote Details of Main Appropriation for 2010/11
Total v Amounts
No Title D:::, dp;rai:te Current Transfers and Payments for | specifically and
" Division Payment Subsidi Capital Assets| exclusively
appropriated
R'000 R'000 R'000 R'000
3 |Health 13,340,872 11,404,533 654,327 1,282,012 2,203,967
Aim: To provide and ensure Ible comprehensive integrated services in the
Eastern Cepe emphasizing the primary care approach ulilizing and developing
all resources to enable all its present and fulure generations to enjoy health and
quality of life.
1. Health Administration 692,417 566,949 17,103 8,365
Aim: To ensure the management of financial, human, information and infrastructure
resources.
Of which
Compensation of employeess 384,890
Goods and services 182,059
Households 17,103
Machinery and equipment 8,365
2, District Health Services 6,031,872 5,485,199 520,721 25,952
Aim: To ensure delivery of primary health care services through the implementation of
the District Health System.
Of which
Campensation of employees 4,033,157
Goods and Services 1,452,042
Provinces and Municipalities 299,763
Departmental agencies and accounts 192,862
Universities and Technikons 12,708
Households 15,288
Buildings and other fixed structures 8,000
Machinery and equipment 17,952
Condtional grants 793,944 723,159 56,803 13.982 793,944
Comprehensive HIV and AIDS 690,940 633,155 56,803 982 690,940
Expanded Public Works grant 33,659 33,659 - - 33,659
Forensic Pathology Services 69,345 56.345 - 13,000 69,345
3. Emergency Medical Sarvices 574,790 517,018 2,184 55,588
Aim: To render efficient emergency medical services to all patients of the Province of
the Eastern Cape.
Of which
Compansation of employeess 299,061
Goods and Services 217,957
Households 2,184
Machinary and Equipment 55,588
4. Provincial Hospital Services 3,414,389 3,335,974 15,736 62,679
Aim; To provide cast effective, good quality, high level specialised services to the
people of the Eastern cape in collaboration with the Health Sciences faculties.
Of which
Compeansation of employees 2,758,411
Goods and Services §77.563
Households 15,736
Machinery and equipment 62,679
5. Central Hospital Services 657,137 492,258 - 64,879
Aim: To provide cost effective, good quality, effective and efficient tertiary hospital
services
Of which
Compensation of employees 131,134
Goods and Services 361,124
Machinery and eguipment 64,879
Condftional arants
National Tertiary Services 557,137 492,258 - 64,879 557,137
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ANNEXURE
Details of Vote Details of Main Appropriation for 2010/11
Total per Vote Amounts
No. Title and Main Current Transfers and Payments for |specifically and
P Subsidi Capital Assats| exclusively
Division 4
appropriated
R'000 R'000 R'000 R'000
6. Health Sciences and Training 566,522 447,015 95,583 23,924
Aim: To provide training for all Health professionals in the Province of the Eastern
Cape.
Of which
Compensation of employees 273,888
Goods and Servicas 173,127
Universities and Technikons 95,583
Machinery and equipment 23,924
Conditional aranfs
Health Professions Training and Development 160,444 43,702 95,583 21,159 160,444
7. Health Care Support 130,442 119,242 3,000 8,200
Aim: To render specialised clinical orthotic and prosthatic services.
Of which
-Compansation of employses 30,298
Goods and Services 88,844
Departmental agencies and accounts 3,000
Machinery and equipment 8,200
8. Health Facilities Development & Maintainance 1,473,303 440,878 - 1,032,425°
Aim: To improve access to health care services by providing new health facilities,
upgrading and maintaining existing facilitios.
Of which
Compensation of employeess 8,500
Goods and Services 432,378
Buildings and other fixed structures 869,247
Machinery and equipment 163,178
Conditional gran 692,442 20,500 - 671.942 692,442
Infrastructure Grant to Provinces 331,782 5000 - 326,782 331,782
Hospital Ravilalisation Grant 360,660 15,500 ot 345,160 360,660
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ANNEXURE

Details of Vote

Details of Main Appropriation for 2010/11

No. Title

Totat per Vote
and Main
Division

Current
Payments

Transfers and
Subsidies

Paymaents for
Capital Assats

Amounts
specifically and
exclusively
appropriated

4 |Social Development

Aim: The aim of the Department of Social Development is to provide comprehensive,
equitable, accessible and caring social services in partnership with refevant
stakeholders for the improvement of the quality of life of the people of the
Eastern Cape, making use of appropriate and available resources of the

1. Administration
Aim: The objective of this programme captures the strategic management and
support services at all lavels of the Department i.e. Provincial, District and
Facility/Institutional level.
Of which
Compansation of employees
Goods and Services
Households
Buildings and other fixed structures
Machinery and Equipment
Softwara and other intangible assets

2. Social Walfsra Services
Aim: To provide integrated developmental social welfare services to the poor and
vuinerable in partnership with stakeholders and civil society organtsations.

Of which

Compensation of employees
Goods and Services
Municipalitiss

Non-proftt institutions

Households

Bulldings and other fixed structure
Machinery and Equipment

Conditional granis
Expanded Public Works Programme Incentive Gran!

Expanded Public Works Programme Incentive Grant - Social sector

3. Development & Research
Aim: To provide sustainable development programmes which facilitate empowerment
of communities, based on empirical research and demegraphic information,

Of which

Compensation of employeess

Goods ard Sevices

Households

R000
1,560,151

414,095

943,132

5074

R'000
938,764

373,595

166,867
206,728

465,278

432,133
33,145

— RO00
554,057

1,578

1,578

449,446

13
429,523
19,910

5,074

~ RO00
67,330

38,922

15,000
19,922
4,000

28,408

23,821
4,587

5,074

5,074

202
4,872

202
4872

202
4,872

202,924

99,891

80,893
18,998

103,033

103,033
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ANNEXURE

Details of Vote

Details of Main Appropriation for 2010/11

No,

Title

Total per Vote
and Main
Division

Transfers and Payments for
Subsidies  Capital Assets

Currant
Payments

Amounts
specifically and
exciusively
appropriated

Roads and Public Works
Aim: The aim of the department is to ensure the provision and management of high
quality and accessible buildings and roads infrastructure in the Eastarn Cape.

1. Administration
Aim: To provide support services to core functions of the department, this includes
the provision of financial and human resources services, the development and
impt ion of policy fi rk.
Of which
[of wsation of ,' Y
Goods and Services
Univershies and technikons
Households
Machinery and equipment

2. Public Works
Aim: The Public Works programme is mandated to develop, maintain and manage
provincial government buildings through its three main sections, new works,
maintenance and property management.
Of which
Compensation of employeess
Goods and Services
Provinces and Municipalities
Bulldings and other fixed structures

onditional gren
Devolution of property rates

3. Roads Infrastructure
Aim To promote eccessibillty and safe, affordable movement of peopte, goods and
services through the delivery and maintenance of transport infrastructure

Of which

Compensation of employeess
Goods and Services

Provinces and Municipalities
Households

Buildings and other fixed structures
Machinery and equipment

Condltional grants

Infrastructure grant fo provinces

4. Community Based Public Works
Aim  To manage the impl tation of tha C fty-based Public Works
Programme and the implementation of the construction industry development

programme.

of which

Compensation of employeesss
Goods and services

Buildings and ather fixed structures
Machinery and equipment

Conditional grants
Infrastructure grant to provinces
Expanded Public Works Programme grant

R'000
3,131,724

248,631

791,006

147,467

1,663,661

727,027

428,426

423,091

R'000
922,901

R'000
2,008,502

R'000
200,321

236,591 7.354 4,686

154,909
81,682
3.254
4,100
4,666

439,658 147.467 203,881

233.722
205,936
147,467
203,881

1,050,759 567,402

231,080
819,679
4,500
41,000
521,057
46,345

727,027

281,44 - 146,932

46,950
234,544
145,212
1720

29,704 - 393,387

1,297,585

147,467

727,027

423,091

393,387
20,704

393,387
29,704

393,387
29,704
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ANNEXURE

Details of Vote

Detalls of Main Appropriation for 2010/11

No,

Title

Total per Vote
and Main
Division

Current
Payments

Subsidies

Transfers and Payments for

Capital Assats

Amounts
specifically and
exclusively
appropriated

Education

Aim: The core responsibiiity of the department is the provision of quality education to
develop human potential, driven by values of accountability, equity and
democracy.

1. Administration
Alm: To provide overall management of the education system in accordance with the
National Education Policy Act, the PFMA .and other policies.
Of which
Compensation of employeess
Goods and Services
Non Profit institution
Households
Bulldings and other fixed structures
Machinery and equipment
Software and other intangible assets

2. Public Ordinary School Education
Aim; To provide ordinary education from Grades 1-12 in accordance with the South
African Schools Act.
Of which
Compensation of empioyeess
Goods and Services
Non-profit institutions
Households
Buildings and other fixed structures
Machinery and Equipment

Conditions! grants
National School Nulrition Programme
Infrastructure Grant to Provinces

3. Independent Schools
Aim: To support independent schools in accordance with the South African Schools
Act.

Of which

Non - profit institutions

4, Public Special Schools
Aim; To provide compuisory public education in specisl schools in accordance with
South African Scheols Act and White Paper 6 on inclusive education.

Of which

Compensation of employeess

Goods and Services

Non-profit Institutions

Households

Buildings and other fixed structures

Machinery and Equipment

Conditional grants
Technical Secondary Schools Recapitalisation Grant

Infrastructure grant for provinces

5. Further Education and Training
Aim: To provide Further Education and Training (FET) at public FET colleges in
accordance with the Further Education and Training Act,

Of which

Compensation of employeess

Goods and Services

Non-profit institutions

Households

Buildings and other fixed structures

Conditional grants
Further Education and Training College Sector Recapitalisation Grant

§. Aduit Basic Education

Aim: To provida Adult Basic Education and Training (ABET) in accordance with the

Adult Basle Education and Training Act.
Of which
Compensation of employeess
Goods and Services
Provinces and Municipalities
Machinery and equipment
Butdings and other fixed structures

R'000
22,679,786

1,666,259

18,830,716

1,140,121

R'000
19,781,839

1.615,135

1,351,914

263,221

16,705,879

14,867,842
1,838,037

704,486

R'000
1,644,053

14,533

1,001

13,442

1,188,793

1,074,237
114,556

R'000
1,253,894

36,591

25,109
10,180
1,302

936,044

861,134
74910

435,635

1,804,561

1,140,121

702,936
437,185

702,936
1,550

435,635

702,936
437,185

54,219

470,677

49,457

323,736

266,544
67,192

1,862

54,219

54,219

60,286

58,248
2,038

86,655

82,985
3,670

47,595

49,457

9,549
39,908

1,862

7.687
39.908

9,549
39,908

§55,208

555,208

299,269

261,480

253,507
7,984

269,490

299,269

232,882
6,387

285,718

283,884
1,834

285,718

8,000

8,000

555,208
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ANNEXURE
Details of Vote Details of Main Appropriation for 2010/11
Amounts
N T Total per Vote Current Transfers and Payments for | specifically and
0. itle and Main
. Payments Subsidies  Capital Assets| exclusively
Division
appropriated
R'000 R'000 R'000 R000
7. Early Childhood Development 528,492 363,037 15,880 149,575
Aim: To provide Early Childhood Education {ECD) at Grade R and earlier levels in
accordance with White Paper 5.
Of which
Compensation of employeess 255610
Goods and Services 107,427
Non-profit institutions 15,880
Buildings and other fixed structures 134,846
Machinery and Equipment 14,729
Conditional grants
Infrastructure grant to provincas 27,586 27,586 27,586
8. Auxilliary and Associated Services 274,945 213293 24,623 37,029
Aim; To provide the education institulions as a whole with training and support.
Of which
Compensation of employgess 84,114
Goods and Services 129,179
Departmental Agencies 10,373
Non-profit institutions 14,251
Buildings and other fixed structures 36,099
Machinery and Equipment 929
Conditional grants
HIV and Aids (Life Skills Education) Grant 32,189 32,137 52 32,189




PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010

No. 2409 17

ANNEXURE
Detalls of Vote Details of Main Appropriation for 2010/11
Total v Amounts
No Titte o;an dp;ral:te Current Transfers and Payments for | specifically and
Division Payments Subsidies  Capital Assets| exclusively
appropriated
R'000 R0O00 R000 R000
7 |Local Government and Traditional Affairs 707,627 684,919 11,967 10,742
Aim: To facllitale and promote the stabilisation, consolidation and development of
susfainable municipalifies and traditional instifutions, and delivery of housing
through effective sta ider participation, integrated planning and capacity
bullding.
1. Administration 173,037 166,959 2,578 3,500
Aim; To give strategic leadership to the department and corporate support to the
threa cora functions of the department.
Of which
Compensation of employses 83,356
Goods and Services 83,603
Households 2,578
Machinery and equipment 3,500
2. Local governance 196,981 196,981 - -
Aim; To provide viable and sustainable developmental municipalities defivering basic
services and supporting good governance through hands-on support.
Of which
Compansation of employeess 141,280
Goods and Services 55,701
3. Development and Planning 95,290 85,902 9,389 -
Aim; To provide management and strategic direction of municipalities and promoting
Integrated development & Planning
Of which
Compensation of employees 61,329
Goods and Services 24573
Provinces and Municipaiities 9,389
Foreign Government and international Organisation
4. Traditional Institutional Management 242,319 235,077 - 7,242
Aim: To promote and facilitate viable and sustainable traditional institutions.
Of which
Compensation of employees 217,937
Goods and Services 17,140
Provinces and municipalities
Buildings and other fixed structures 7,242




18 No. 2409 PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010
ANNEXURE
Details of Vote Dotails of Main Appropriation for 2010/11
Amounts
NoJ Title To:anl dp;ra\ll:le Current Transfers and Payments for |specifically and
Division Pay t Subsidi Capital Assets| exclusively
appropriated
RO00 R000 RO00 R000
8 |Agriculture and Rural Development 1,502,004 1,309,756 191,248 1,000 243,150
Aim; To faciliale optimal agricultural production in the Eastern Cape through the
provision of technice! support to emerging farmers and other community based
initiatives.
1. Administration 301,036 294,776 5,260 1,000
Aim  To render comprehensive and inclusive corporate and financial services and
solutions in a dynamic changing organisation.
Of which
Compensation of employees 236,133
Goods and Services 58,643
Households 5,260
Machinery and equipment 1,000
2.8 inable R ces Manag t 89,853 89,853 - -
Aim: To provide technical support to tarmers in order to enstre infrastrutture
development for sustainable management of agricultural resources.
Of which
Cc lon of empl 69,132
Goods and Services 20,721
Conditional grants - 12,721 - - 12,721
Land care 8,721 8,721
Comprehensive Agriculturel Support Programme (CASP) 4,000 4,000
Disaster management! ~
3. Farmars Support and Development Services 717,327 557,379 159,948 -
Aim: This prog the impl ion of agricultural and rurat
devalopment projects based on optimum, economically and environmentally
sustainable agricuttural practice.
Of which
Compensation of employees 236,769
Goods and Sefvices 320,610
Departmental Agencies and Accounts 152,600
Household 7,348
Machinery and equipment
Conditional grants 200,593 200,593 - - 200,593
Comprehensive Agricultural Support Programme (CASP) 144,568 144,568 144,568
Infrastructure Grant to Provinces 36,025 36,025 36,025
Letsema Projects (Land & Agrarian Reform Programme) 20.000 20.000 20,000
4. Veterinary Services 205,769 200,769 5,000 -
Aim: Veterinary services promote animal health so as to safeguard human heatth and
animal welfare, by controlling animal diseases of economic and zoenotic
importance.
Of which
o ion of employ 180,489
Goods and Services 20,280
Households 5,000
5. Technology, R ch and Development 72,895 72,895 - -
Aim: To research tha manipulation of natural resources, provide technical advice on
combination and recombination of inputs that makes economic sense in farming
and develop quallty researchers and research technicians.
Of which
C ion of employ 64,170
Goods and Services 8,725
Cultivated assets
Conditional grants
Infrastructure grant to provinces 1,500 1,500 1,500
6. Agricultural Economics 16,557 16,557 - -
Alm: To provide economic support to internal and extarnal clients with regard to
marketing, statistical information, financial feasibility studies and economic
viability studies.
Of which
Compensation of employees 11,457
Goods and Services 5,100
7. Structured Agriculture Training 98,567 77.521 21,040 -
To facilitate and provide education and training to all participants in the
agricuttura! sector in order to establish a knowledgeable and competitive sector.
Of which
Compansation of amployees 39,051
Goods and Services 38,476
Non-profit institutions 21,040
Households
Conditional grants 28,336 56,672 28.336 28.336 28,336
Comprehensive Agricultural Support Programme (CASP) 11,436 11,436 11,436
Infrastructure Grant to Provinces 16,900 16,900 16,900
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ANNEXURE

Details of Vote

Details of Main Appropriation for 2010/11

No.

Title

Total per Vote
and Main
Division

Transfers and Payments for
Subsidies  Capital Assets

Current
Payments

Amounts
specifically and
exclusively
appropriated

E ic Affairs, Envir t and Tourism

Aim: The Department of Economic Affairs, Environment and Tourism strives far an
Eastern Cape which is devoid of the inequalities of the past, unified through
integrated and sustaineble economic, social and cultural development, thus
providing an acceptable quality of life for all of is people in the context of a
united, non-raclal, non-sexist and democretic South Africa.

1 Administration

Aim: To establish and maintain appropriate organisational systems to manage and
administer the financiai, operationat, cc ions and legal resources in the
department and its assoclated institutional structures.

Of which

Compensation of employeess

Goods and Services

Departmental agencies and accounts
Non-profit institutions

Machinery

2. Economic Development
Aim; To sustain economic development through shared partnarship.
Of which
Compensation of employeess
Goods and Services
Provinces and Municipalities
Departmental agencies and accounts
Households
Machinery and equipment

3. Environmental Affairs
Aim:  To ensure development of environmardal policy, legislation and compliance
framework.
Of which
Compensation of employeess
Goods and Services
Provinces and Municipalities
Departmental agencies and accounts
Machinery and equipment

Conditional grants
Expanded public works incentive grant

R000
839,711

138,433

495,315

205,963

1,684

R'000
571,033

R'000
4,487

R'000
264,191

134,776 - 3,657

76326
58,450

3,657

39,616 455,699 -

26,178
13438
34,980
420,719

89,799 115,334 830

67.629
22,170
6,684
108,650
830

1,684

1.684

1,684
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No,|

Title

Total per Vote
and Main
Division

10

Transport
Alm; The aim of the department is to provide an efficient, safe, affordable and

accassible ransportation system.

1. Administration

Aim: To render support service to all divisions of the department to ensure optimal,
transparent, effective and efficient utlization of all resources focusing on human,
finance and provisioning services.

Of which

Compensation of employees
Goods and Services
Provinces and Municipallties
Housaholds

Machinery and Equipment

2, Public and Freight Transport

Aim: To plan, regutate and facilitate the provision of public transport services and
infrastructure, through own provincial resources and through co-operation with
local authortties, as well as the privale sector in order to enhance the mobility of
all communities particularly those currently without or with limited access.

Of which

Compensation of employees

Goods and Services

Departmentat agencies and accounts
Public carporations and private enterprises
Households

Bufldings and other fixed struchures
Machinery and equipment

Conditional grants
Ovarioad control grent
Public Transport Operations Grant

3. Traffic Management

Aim: To ensure adequate road safety engineering on the provincial roads and ensure
that all vehicles registered in the province are licensed each year and that all
drivers are appropriately authorised to drive their vehicles while also promoting
road safety awareness.

Of which

Compensation of employees
Goods and Services

Households

Bulldings and other fixed structures
Machinery and equipment

4. Community-Based Programmes
Aim: The programme monitors project development and implamentation according to
provincial and national priorities.
Of which
Compensation of employeess
Goods and Services
Buildings and other fixed structures
Machinery and equipment

R'000
945,106

245,181

394,198

153,596

R'000

Amounts
specifically and
exclusively
appropriated

Transfers and Payments for
Subsidies  Capital Assets

Current
Payments

RG00
222,032

R'000

41,158 153,596

681,916

241,490 1819 1,872

172,717
68,773

1,819
1.872
219,168

144,352 30,678

43,791
100,561
1,963
216,421
784
26,892
3,786

= 153.596 - 153,596

5519
148,077

5,519
148,077

5519
148.077

229,462

76,265

221,681 1,045 6,736

146,841
74,840
1,045
5,542
1,194

74,393 - 1,872

5,176
69,217

1,872
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Datails of Vate Details of Main Appropriation for 2010/11
Amounts
Nol Title To;anl dp:;;i?'e Current Transfers and Payments for |specifically and
Divis} Payments Subsidies  Capital Assets| exclusively
vision .
appropriated
R'000 R'000 R'000 R'000
1 [Housing 1,826,049 225,199 1,599,261 1,589 1,598,145
Aim; To provide quaslity, integrated and sustainable human seftiement that creates
choices of quallly living environments for the people of the Eastern Cape.
1. Administration 93,410 91,821 - 1,589
Aim: To give strategic leadership to the department and corporate support to the
three core functions of the department.
Of which
C ion of employ 50,830
Goods and Services 40,931
Provinces and Municipalities
Machinery and Equipment 1,589
2. Housing Planning and Research 17,067 17,026 41 -
Aim: To faciitate the existence of a legislative and policy environment the is
conducive to houdsing development within the province, cordinate evidence
based integrated housing development planning and render ongoing support to
municipalities and ptovincial stakeholders to participate meaningfully in housing
delivery.
Of which
Compensation of employees 13,766
Goods and Services 3,260
Households 41
3. Housing Programmes Facilitation aand Administration 1,708,369 109,149 1,599,220 -
Aim; To faciitate and administer the provision of housing subsidies, promote, co-
ordinate and manage integrated human setilement development and to provide
support services to emerging contractors.
Of which
Compensation of employaes 87,625
Goods and Services 21,524 ’
Households 1,699,220
Conditional grants 1,599.146 500 1,598,646 - 1,599,146
Expanded public works incentive grant 500 500 500
Integrated Housing and Human Settlerent Development 1,598,646 1,598.646 1,598,646
4. Housing Asset 7,203 7,203 - -
Aim: To facilitate, co-ordinate and manage the implementation of Social Housing and
Rental Housing programmes and land facilitation and acquisition for housing
development.
Of which
Compensation of employees 6,008
Goods and Services 1,185
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No Title an deraln Current Transfers and Payments for | specifically and
’ Divisi Payments Subsidies  Capital Assets| exclusively
vision appropriated
—RO00 K000 R000 RC00
12 |Provincial Treasury 304,481 300,097 1,933 2,451
Aim; To provide stretegic and technical leadership in the allocation and utilization of
rasources, in order to improve quality of life in the province.
1. Administration 95,759 91,605 1,703 2,451
Aim: To provide leadership, strategic management in accordance with legislation,
regulations and policies and ensure appropriate support services to all other
programmes.
Of which
Compensation of employees 61,980
Goods and Services 29,625
Households 1,703
Machinery and equipment 2421
Softwara and other intangible assets 30
2, Sustainable R Manag t 60,477 60,455 22 -
Aim;
To provide strategic and sound leadership to the financial management function.
Of which
Compensation of employees 57,569
Goods and Services 2,886
Households 22
3. Assets & Liability Management 71,268 71,060 208 -
Aim:  To render effective 2nd tfransparent accounting services to provincia!
depariments.
Of which
Compensation of empioyees 45,317
Goods and Services 25,683
Households 208
4. Financial Governance 76,977 76,977 - -
Aim; 7o promote accountabilty through substantive reflection of financial activities of
the province as well as compliance with financial norms and standards.
Of which
Compensation of employees 58,648
Goods and Services 18,429
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No.

Title

Total per Vote
and Main
Division

Amounts
specifically and
exclusively
appropriated

Transfers and Payments for

Current
P, Subsidi Capital Assets

ray

14

Sport, Recreation, Arts and Culture

Aim; To promote e properous, united and peaceful Eastern Cape where the spiritual,
intellectual and materlal uplifiment of the people is fully realized through spart,
recraalion, arts and culture.

1. Administration
Aim; To provide policy and strategic ieadership for the departmant in the sector of
sport, recreation, arts and cufture.

Of which

Compensation of employees

Goods and services

Departmental Agencues and Accounts
Households

Machinery and equioment

Conditional grants
Expanded Public Works Programme Incentive Gran!

2. Cultural Affairs
Aim: To maximise the preservation, conservation and promotion of arts, culture,
museums and heritage throughout the provinca

Of which

Compensation of employees

Goods and Services

Departmental agencies and accounts
Non-profit Institutions

Machinery and equipment

3. Library and Information Services
Aim; Ensure promotion and development of library services and ensure provision of
archival services.
Of which
Compensation of employeess
Goods and Services
Provinces and Municipalities
Non profil institutions
Buildings and other fixed structures
Machinery and equipment

Conditional grants

Community Libraries

4. Sport and Recreation
Aim: To promote and develop sport and recreation in the province that will enhance
active and healthy communities.

Of which

Compensation of employeass

Goods and Services

Provinces and Municipalities

Non profit instilutions

Machinety and equipment

Condftional grants
Mass Sport and Recreation Participation Programme

R'000
602,939

198,413

17

116,167

153.871

77,240

134,488

66,531

R'0C0
39,088

R'000
465,839

R'000

98,012 143,888

196,908 1,322 183

135,846
61,062

1,322
183

17 117

85,604 30,463 100

76,218
9,388
12,225
18,238
100
37.180

71.428 45,263

34,910
36,518
35,263
10,000
29,685
7.495

39,364 1,000 36,876 77,240

111,899 20,964 1,625

67,507
54,302

20,964
1,625
66,531

64,951 - 1,580
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appropriated
R000 R'000 R'0CO R'000
15 |Safety and Liaison 47,878 47,384 - 494
Aim: The aim of the department is (o moniter the South African Police Services in
terms of the provision of adequate services to the Eastern Cape communities
and adherence to nalional standards.
1 Administration 15,285 14,973 - 312
Aim: To provide an effective managemant to the department
Of which
Compaensation of empioyeess 8,297
Goods and Services 5,676
Machinery and equipment 312
2. Facilitation 22,146 22,146 - -
Aim: To oversee and monitor the members of the South African Police Services
(SAPS) and thereby ensure adherence to national norms and standards.
Of which
Ce ion of employ 14,377
Goods and Services 7.769
3. Financial Management 10,447 10,265 - 182
Aim:. Toimplement the depantment’s financial and assets management systems as
well as to manage the financial resources of the department.
Of which
Compensation of employeess 4,095
Goods and Services 6,170
Machinery and equipment 182
Total 48,223,795 | 38,703,056 5,871,753 3,648,986 7,452,651
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No. 5
PROVINCE OF THE EASTERN CAPE
PROVINCIAL NOTICE

BY THE PREMIER

EASTERN CAPE PARKS AND TOURISM AGENCY ACT, 2010
(EASTERN CAPE)

It is hereby published for general information that the Premier of the

Province of the Eastern Cape has assented to the above-mentioned

Act.
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ACT NO. 2 OF 2010

Bt |

FYTVINGE OF THE CASTERN CAl
. Anecrezd To 2 Yormes OFF Qaction
124 Y, Sox e 185, 1
f}?\fﬁ i P A71A

s v S

Ana 127

sivescmonsamasnareafunanneaserngan R ER ST ch

aw /P me ety nuNRGEE RN

TYTUE; PRFIMER- AL THTG Rihiies
(Deisie whichever s not ingpphiame} |
(NOTE (8 GuVE YEaEiE ENGLISR IS THF 0hY ¢

OFRGIAL «owauasE OF TRE PRGBS




PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010 No. 2409 27

ACT NO 2 OF 2010 (EC) EASTERN CAPE PARKS AND TOURISM AGENCY ACT, 2010 (EASTERN CAPE)

ACT

To provide for the establishment of the Eastern Cape Parks and Tourism
Agency in order to develop and manage protected areas and to promote and
facilitate the development of tourism in the Province and to confer powers,
functions and duties upon that Agency; to provide for the management thereof
by a Board and the appointment of members thereof; to establish the Eastern
Cape Tourism Development Fund and the Eastern Cape Biodiversity
Conservation and Development Fund; to provide for the registration of certain
persons and amenities involved in tourism; to provide for the collection of
levies in respect of registered persons and amenities; to provide for the
inspection of premises; to provide for transitional arrangements; and to
provide for matters incidental thereto.

TABLE OF CONTENTS
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Chapter 2

Departmental Oversight and Executive Authority

Executive authority
Provincial guidelines
Investigation and exercise and performance of Departmental power and duty by
Agency
Regulations
Delegation by MEC
Declaration of provincial protected areas
Consolidation and expansion of provincial protected areas
Extension of period of time
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O oo ~NO O,

Chapter 3
Establishment, Objectives and Powers and Duties of Agency

10 Establishment of Eastern Cape Parks and Tourism Agency
11 Objects of Agency
12 Powers and duties of Agency relating to protected area management
13 Powers and duties of Agency relating to tourism
14 General powers and duties of Agency

Chapter 4

General Governance of Agency

15 Role of Board
16 Constitution of Board
17 Nomination procedure
18 Disqualification from appointment to or remaining as member of Board
19 Resignation of member and vacation of office
20 Removal of Board member, dissolution of Board and appointment of interim
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Chapter 6
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Certificate of registration
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Chapter 11
Short Title and Commencement
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CHAPTER 1

DEFINITIONS

Definitions

In this Act, unless the context otherwise indicates-

"Agency" means the Eastern Cape Parks and Tourism Agency established under

section 10;
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“biodiversity” has the same meaning assigned to it in section 1 of the National
Environmental Management: Biodiversity Act, 2004 (Act No.10 of 2004);

"Board" means the Eastern Cape Parks and Tourism Board referred to in section
15;
"Constitution™ means the Constitution of the Republic of South Africa, 1996;

"Department” means the Department responsible for tourism and environmental

affairs in the Province;

“Eastern Cape Parks Board” means the Eastern Cape Parks Board established
under section 6 of the Provincial Parks Board Act (Eastern Cape), 2003 (Act No.12
of 2003),

“Eastern Cape Tourism Board” means the Eastern Cape Tourism Board
established under section 3 of the Eastern Cape Tourism Act, 2003 (Act No. 8 of
2003),

"Gazette" means the Provincial Gazette of the Province;
"HOD" means the Head of the Department;

"management"” in relation to a protected area, includes the administration, control,
development, maintenance and other activities necessary for the protection,
rehabilitation, conservation and sustainable use of biodiversity and heritage

resources of the area;

"management authority” in relation to a protected area, is the management

authority contemplated in the Protected Areas Act;

"MEC" means the Member of the Executive Council responsible for tourism and

environmental matters in the Province;

"municipality” means a municipality established under the Local Government:
Municipal Structures Act, 1998 (Act No. 117 of 1998);

"prescribe” means prescribe by the MEC by regulation in Gazette;
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“protected area” means —

(a) any nature reserve established under section 6 of the Nature and

Environmental Conservation Ordinance, 1974 (Ordinance No. 19 of 1974),
section 27 of the Transkei Environmental Conservation Decree, 1992
(Decree No. 9 of 1992) or section 23 the Ciskei Nature Conservation Act,
1987 (Act 10 of 1987) which is, at the time of commencement of this Act,
listed as a Provincial park in the register of provincial parks or managed by
the Eastern Cape Parks Board in section 33 or section 8(1)(a) read with
section 60(1)(d)(iii) of the Provincial Parks Board Act (Eastern Cape),
2003, irrespective of whether the MEC declared such a Provincial park or
assigned the management thereof as required in terms of section 33 or 41
of that Act or in terms of the Transkei Environmental Conservation Decree,
1992 or the Ciskei Nature Conservation Act, 1987;

(b) a National protected area, a Provincial protected area or a Local protected

area as contemplated in section 9 of the Protected Areas Act which is, at
the time of commencement of this Act, managed by the Eastern Cape
Parks Board as management authority under an assignment made by the
Cabinet member responsible for national environmental management or
forests or the MEC under section 38(1) or (2) of that Act or managed in
terms of an agreement with the organ of state responsible for

environmental affairs;

(c) any nature reserve established after the commencement of this Act under

any applicable provincial legislation and assigned to the Agency by the
MEC under the Protected Areas Act;

(d) any protected area contemplated in section 9 of the Protected Areas Act

and for which the Agency is the management authority under an
assignment made by the Cabinet member responsible for national
environmental management or the MEC in terms of section 38(1) or (2) of
that Act; and

(e) any land acquired by the Eastern Cape Parks Board in terms of the

Provincial Parks Board Act, 2003 and managed as a or part of a protected



32 No. 2409 PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010

ACT NO 2 OF 2010 (EC) EASTERN CAPE PARKS AND TOURISM AGENCY ACT, 2010 (EASTERN CAPE)

area, any land assigned to the Eastern Cape Parks Board by any organ of
state to manage as a protected area or land that is or will be managed by
the Eastern Cape Parks Board or the Agency in terms of an agreement
with the owner of that land and which is or becomes listed in the register

referred to in section 12(7)(b);

“Protected Areas Act” means the National Environmental Management: Protected
Areas Act, 2003 (Act No. 57 of 2003),

"Province" means the Province of the Eastern Cape established by section 103 of

the Constitution;

“Public Finance Management Act” means the Pubic Finance Management Act,

1999 (Act No. 1 of 1999);
"regulation” means a regulation made by the MEC hereunder,

“SMME” means a small enterprise defined in section 1 of the National Small
Enterprise Act, 1996 (Act No. 102 of 1996),

"this Act" includes any regulations made hereunder.

CHAPTER 2
DEPARTMENTAL OVERSIGHT AND EXECUTIVE AUTHORITY

2 Executive authority

(1) The MEC is the executive authority for the Agency as contemplated in the

Public Finance Management Act.

(2) The MEC -

(a) must appoint the members of the Board and determine their remuneration
in consultation with the Member of the Executive Council responsible for

Finance;

(b) must second the Provincial Registrar for Tourist Guides appointed by him
or her as contemplated in section 21 of the Tourism Act, 1993 (Act No. 72

of 1993) to the Agency;
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(c) must establish and maintain clear channels of communication between

him or her and the Agency;
(d) must monitor and annually review the performance of the Agency;

(e) must every third year, facilitate the review of the Agency’s performance in
relation to its objectives, by an external evaluation panel, appointed in a
manner ensuring transparency and openness and drawn from the public

and the private sector and comprising at least -

(i) of persons with sound knowledge of and experience in tourism,

marketing, conservation management and commercialisation; and

(i) a person with sound knowledge and experience in public entity

management;

(fH may issue directives to the Agency to ensure that it operates effectively
and economically efficient in achieving the strategic objectives of national

and provincial government; and

(g) if the performance of the Agency is found lacking after a review
contemplated in paragraph (d) or (e), may, notwithstanding the provisions
of this Act, intervene by instructing the Agency to relinquish the function to
the Department and must exercise and perform that function on behalf of

the Agency.

3 Provincial guidelines

(1) The MEC may issue guidelines on matters applicable to the tourism and
biodiversity management sectors, which are consistent with the objects of this Act

and related legislation in relation to -

(a) mechanisms to promote the participation of previously disadvantaged
individuals, communities or SMME's in the tourism and environmental

management sectors;
(b) the promotion of service provision by the Agency;

(c) guidelines for the determination of fees and levies by the Board;
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(d) the application of new technologies; or

(e) any other policy which may be necessary for the application of this Act or

related legislation.

(2) The Agency, in exercising its powers and performing its duties in terms of this
Act and the related legislation must consider guidelines issued by the MEC in terms

of subsection (1).

4 |nvestigation and exercise and performance of Departmental power and
duty by Agency

(1) The MEC may, at any time,—

(a) after consultation with the Agency, request the Agency to investigate any
matter pertaining to biodiversity management or tourism as he or she

considers necessary;

(b) after consultation with the Agency, request the Agency to exercise or
perform a power or duty of the Department or other organs of state
pertaining to tourism or biodiversity management on behalf of the

Department or organ of state; or
(c) investigate the affairs or financial position of the Agency.

(2) Any reasonable cost incurred by the —

(a) Agency as a result of an investigation or the exercise or performance of a
power or a duty contemplated in subsection (1)(a) or (b) may be recovered

from the Department;

(b) Department as a result of an investigation contemplated in subsection

(1)(c) may be recovered from the Agency.

5 Regulations
(1) The MEC may, by notice in the Gazette, make regulations consistent with this

Act regarding-

(a) any matter that is required or permitted to be prescribed in terms of this
Act;
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(b) a code of conduct for members of the Board;

(c) any matter relating to the functioning of the Agency or the Board that is
necessary to ensure the Agency’s efficiency or to promote good order; or

(d) any ancillary or incidental administrative or procedural matter that is
necessary to prescribe for the proper implementation or administration of
this Act.

(2) Before the MEC makes any regulation under this section, he or she must
publish a draft of the proposed regulation in the Gazefte together with a notice calling
on interested persons to comment, in writing, within a period stated in the notice,

which period may not be less than 14 days from the date of publication of the notice.

(3) If the MEC alters the draft regulations, as a result of any comment received,

he or she need not publish those alterations before making the regulations.

6 Delegation by MEC

The MEC may delegate any of his or her powers in terms of this Act, excluding the
power to make regulations and the power to appoint the members of the Board, to

any official of the Department.

7 Declaration of provincial protected area

The MEC may declare any kind of provincial protected area in accordance with the
provisions of the Protected Areas Act and any other applicable provincial legislation

and may assign the management of that area to the Agency, if appropriate.

8 Consolidation and expansion of provincial protected areas

(1) The MEC may, for purposes of consolidating and expanding the provincial
protected area network, acquire land, enter into an agreement with an owner of land

and assign public or state land.

(2) The MEC may, acting with the concurrence of the Executive Council, acquire
private land, or any right in or to private land, which has been or is proposed to be

declared as a protected area, by-

(a) purchasing the land or right;
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(b) exchanging the land for other land; or

(c) expropriating the land or right, if no agreement is reached with the owner

or holder of the right.

(3) The Expropriation Act, 1975 (Act No. 63 of 1975), applies with respect to any
acquisition of land or right in or to land in terms of subsection (2)(c).

(4) The MEC may, in the prescribed manner, conclude an agreement with any
owner of land for purposes of jointly undertaking biodiversity management on that

land,

(5) The MEC may assign the management of any public or state land from a
provinciai department or other provincial organ of state, in consuitation with that
provincial department or other provincial organ of state, to the Agency.

9 Extension of period of time
The MEC may, if reasonable grounds exist, on application for an extension,

extend any period of time prescribed in relation to anything provided for in this Act.

CHAPTER 3
ESTABLISHMENT, OBJECTIVES AND POWERS AND DUTIES OF AGENCY

10 Establishment of Eastern Cape Parks and Tourism Agency

The Eastern Cape Parks and Tourism Agency is hereby established as a juristic

person.

11 Objects of Agency
(1) The objects of the Agency are to -

(a) manage biodiversity in protected areas located in the Province;
(b) manage tourism in the Province;

(c) ensure the effective implementation of its biodiversity management and
tourism and powers and duties granted in terms of this Act and any other

law; and
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(d) ensure excellence in the business and resource management of the
Agency.
(2) In pursuing its objects the Agency must, amongst others —

(a) facilitate strategic leadership in biodiversity management and tourism

through the development of the necessary strategic perspectives;,

(b) contribute to other strategic frameworks of government to ensure
intergovernmental coordination and focused financial and natural resource

utilisation;

(c) promote innovation and best practice in relation to biodiversity

management and tourism;

(d) provide for effective biodiversity management in the protected areas, in

accordance with, amongst others, applicable national legislation;

(e) optimise the linkages between biodiversity management and the socio-

economic benefits to be derived therefrom;
(f) undertake infrastructure management in the protected areas;
(g) market, promote and develop tourism in the Province;

(h) promote socio-economic growth and transformation within the biodiversity
management sector and tourism industry, thereby creating economic and
employment opportunities for previously disadvantaged individuals and

local communities in the Province;

(i) facilitate the promotion of investment in the biodiversity management

sector and tourism industry; and

(j) adhere to the good corporate governance principles and resource
management requirements contemplated in this Act, the Public Finance

Management Act and other applicable [aws.
(3) In achieving its objects, the Agency must endeavour to —

(a) progressively increase its own revenue generation and collection; and
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(b) maintain a system of internal policies, planning and decision making which
integrate the objectives and functions relating to biodiversity management
and tourism towards development and in accordance with the national and

provincial strategic objectives.

12 Powers and duties of Agency relating to protected area management

(1) The Agency is responsible for biodiversity conservation through the effective
management of the protected areas in accordance with applicable national and

provincial environmental legislation.

(2) The Agency, in addition to any other power or duty provided for in this Act or

applicable national and provincial legisiation, must, amongst others -

(a) control, manage and maintain the protected areas so as to exercise
supervision and control of the protected areas and to study wild animals
and plant life and may, subject to the applicable environmental
authorisations, construct or erect any infrastructure, other works and
facilities as it may consider necessary to control, manage and maintain the
protected areas and must manage and maintain such infrastructure, other

works and facilities;

(b) make inventories, assess, monitor and protect natural resources in the
protected areas including natural systems, biodiversity and ecological
functions and processes and carrying out of such research and other

scientific activities as may be necessary for purposes of this section;

(c) take the necessary steps to ensure the security of animal and plant life in

the protected area;

(d) take the necessary steps to ensure appropriate ecological management of

the protected area;

(e) perform the duties and functions required of and may exercise the powers
granted to the management authority of a protected area in terms of the
relevant national legislation and in addition to the management plans
required in terms of the Protected Areas Act, prepare and submit to the
MEC for his or her approval, management plans for those protected areas
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referred to in sections 13, 14, 15 and 16 of the Protected Areas Act that
are not part of a nature reserve as contemplated in that Act and paragraph
(e) of the definition of “protected area” in the prescribed manner;

(f) lead and facilitate the development of public private partnerships and
community public private partnerships as part of the co-management

processes in the protected areas;

(9) undertake investigative and law enforcement activities in the protected

areas;

(h) manage and control the numbers and spread of alien and invasive species

and of damage causing animals in the protected areas; and

(i) participate in relevant public participation programmes to consolidate and

expand the protected area system.

(3) The Agency may make recommendations to the MEC regarding any matter
relating to a protected area, including land use and the expansion of a protected

area.

(4) Notwithstanding the provisions of subsections (1) and (2), the Agency may,

outside the protected areas -

(a) carry out research and other scientific activities in protected areas or other
areas to support the inventorying, assessment, monitoring and research of
natural resources within the protected areas as contemplated in
subsection (2)(b);

(b) develop biodiversity stewardship programmes in the prescribed manner

and enter into agreements with land owners and the MEC,;

(c) participate in relevant public participation programmes to increase the
protected area system throughout the province and facilitate the co-
management in the areas adjacent to, and beyond the boundaries of the

protected areas;
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(d) undertake investigative and law enforcement activities, if the activities

relate to offences or infringements committed within the protected areas;

or

(e) take any action it considers necessary in order to manage and control the
numbers and spread of alien and invasive species and problem animals

that could impact on the protected areas.

(5) The Agency must, subject to subsection (6), prior to the exercise or
performance of any power or function referred to in subsection (4)(a), (b), (c), (d) or
(e) inform the Department of its intention to do so and the Department may, in

agreement with the Agency, participate in any of the activities referred to in therein.

(6) Notwithstanding the provisions of subsection (5), the Agency may, in an
emergency, undertake the activities referred to in subsection (4)(d) without informing
the Department of its intention to do so, but must as soon as practicable inform the

Department thereof.

(7) In order to effectively exercise and perform its power and duties as

contemplated in this section, the Agency must, amongst others —

(a) develop and maintain appropriate research and information management

systems;

(b) develop and submit to the MEC, within 24 months from the date of
commencement of this Act, a register identifying all the protected areas
that the Eastern Cape Parks Board managed when this Act commenced
and any other protected area assigned to the Agency after
commencement of this Act in terms of the applicable national and
provincial legislation, together with a description of the land and must

maintain and annually update the register.

(c) request Provincial Treasury to allocate funds from the Eastern Cape
Biodiversity Conservation and Development Fund contemplated in section
39 in accordance with the implementation plan referred to in section 39(3)

and the objectives of that Fund.
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13 Powers and duties of Agency relating to tourism
(1) The Agency is responsible for the marketing, promotion and development of

tourism in the Province and the transformation of the tourism industry.

(2) The Agency, in addition to any other power or function provided for in this

Act, must -

(a) market the Province as a preferred destination for international, regional

and domestic tourists by, amongst others -

(i) developing and implementing marketing strategies that target

international, regional and domestic tourists; and

(i) participating in tourism marketing initiatives and strategies of the

Department or other organs of state;
(b) promote tourism in the Province by, amongst others —

(i) advertising or making known the tourist attractions of the Province,
including the tourism products in its protected areas, in any manner it

deems fit;

(i) producing, publishing, printing and selling, and by circulating and
distributing, with or without charge, travel or tourist books or guides,
maps, posters, placards, brochures and bills and publications of any
nature calculated to be useful to tourists within the Province, or
otherwise calculated to promote the achievement of its objects,

whether directly or indirectly;

(iii) producing and distributing, with or without charge, motion pictures,
photographs or other pictorial material (including video and digital
material), and by sponsoring, arranging or organising displays,
broadcasts, telecasts, talks and public lectures, relating to the tourism

industry within the Province;
(c) develop tourism in the Province by, amongst others —

(i) identifying tourism development opportunities and implementing

appropriate initiatives and programmes to exploit it;
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(i) implementing effective measures to facilitate the enhancement of the
level of standards of tourism products and services being offered in the

Province;

(iii) identifying tourism training needs and facilitating tourism training

initiatives;

(iv) assisting with and participating in the development and implementation
of a national system of standards, classification and grading for tourist

accommodation, establishments, products and services;

(v) facilitating tourism investment and potential tourism investment
opportunities in the Eastern Cape, in cooperation with organs of state
or entities responsible for investment promotion or promoting

investment in the Province; and

(d) facilitate the transformation of the tourism industry by encouraging the
alignment of current supply chain processes of the government
departments of the Province when procuring accommodation,

establishments, products and services in the Province.

(3) In order to effectively exercise and perform its powers and duties as

contemplated in this section, the Agency must, amongst others —

(a) develop and maintain appropriate research and information management
systems for the purposes of tracking tourism activity and its economic

contribution in the Province;

(b) develop and maintain a database of all tourism attractions, facilities,
infrastructure, services, natural and cultural attractions and their location
in the Province;

(c) provide the secretariat for the Provincial Registrar of Tourist Guides who is
appointed by the MEC in terms of section 21 of the Tourism Act, 1993 and
seconded to the Agency in terms of this Act;

(d) register any tourist amenity and person conducting or operating a tourist
service as contemplated in chapter 6; and
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(e) request Provincial Treasury to allocate funds from the Provincial Tourism
Development Fund contemplated in section 38 in accordance with the
implementation plan referred to in section 38(3) and the objectives of that

fund.

14 General powers and duties of Board

The Board may-

(a) after consultation with the MEC, determine the staff establishment of the
Agency, including the secretariat to the Provincial Registrar for Tourist
Guides contemplated in section 21 of the Tourism Act, 1993 and appoint
the executive management and other employees as contemplated in

section 28;

(b) obtain, by agreement, the services of any person, including any organ of
state, for the performance of any specific act, task or assignment;

(c) acquire or dispose of any right in or to immovable property subject to the
approval of the MEC, or acquire or dispose of any right in or to movable

property and hire or let any property;
(d) open and operate a bank account;
(e) invest any funds of the Agency;
(f) borrow money, subject to the Public Finance Management Act;

(g) charge fees for any work performed or services rendered by it or collect
royalties resulting from any discoveries, inventions or computer

programmes;
(h) insure against-
(i) any loss, damage or risk; or
(i) any liability it may incur in the application of this Act;

(i) insure members of the Board and staff members in respect of bodily injury,
disablement or death resulting solely and directly from an accident

occurring in the course of the performance of their duties; and
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() perform legal acts, including acts in association with or on behalf of any
other person or organ of state.

CHAPTER 4
GENERAL GOVERNANCE OF AGENCY
15 Role of Board

(1) The Agency is managed by a Board that -
(a) gives strategic direction to the Agency;
(b) is responsible for the performance of the Agency;
(c) is accountable to the MEC for the performance of the Agency; and
(d) is supported by a chief executive officer and other employees.

(2) The Agency communicates with the MEC through the chairperson of the
Board.

16 Constitution of Board

(1) The Board consists of not less than seven and not more than nine members
appointed by the MEC from applications and nominations received as contemplated

in section 17 of whom at least -

(a) one must be an official employed by the Department to serve as an ex

officio member,
(b) one must have skills and experience in tourism;

(c) one must have skills and experience in biodiversity conservation and

management;
(d) one must have skills and experience in business management;
(e) one must have skills and experience in financial management;

(f) one must have skills and experience in tourism marketing and

development; and

(g) one must represent the public.
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(2) The Board must be broadly representative of the population of the Province.
17 Nomination procedure

(1) The MEC must, at least 90 days before the expiry of every term of office of
the members of the Board, invite applications or nominations for persons to be
appointed to the ensuing term of office of the Board by notice in the Gazette and an

advertisement in a leading newspaper in the Province.

(2) The invitation for applications or nominations referred to in subsection (1)
must provide for the applications or nominations to be submitted within 30 days from

the date of the invitation or the date of publication of the notice.

(3) Any application or nomination made pursuant to a notice or an advertisement
in terms of subsection (1) must be made in the form determined by the MEC and

accompanied by-
(a) the personal details of the applicant or nominee;

(b) particulars of the applicant's or nominee's qualifications or experience in

the matters listed in section 16(1);

(c) in the case of a nomination, a letter of acceptance of nomination by the

nominee;

(d) a sworn declaration by the applicant or nominee that he or she is not

disqualified in terms of section 18;
(e) a disclosure of the information contemplated in section 22; and

(f) permission by the applicant or nominee to verify the information provided

by him or her.

(4) The MEC must, within 30 days from the expiry of the date specified in the
notice and the advertisement, evaluate the applications and nominations received by
him or her and appoint the members of the Board for the ensuing term of office of the

Board.

(5) When evaluating the nominations the MEC must take into

consideration—
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(a) the applicant’'s or nominee’s knowledge and experience of the matters

referred to in section 16(1);
(b) the need for appointing persons disadvantaged by unfair discrimination;
(c) the geographic spread in the Province;

(d) the need to ensure that the Board is composed of persons covering a

broad range of appropriate experience and expertise; and
(e) the Agency’s objectives.

(8) If insufficient, unsuitable or no applications and nominations are received
within the period specified in the invitations or the notice the MEC may appoint to the
Board the required number of persons who, but for the fact that they did not apply or
were not nominated in terms of the procedure contemplated in this section, qualify to
be appointed in terms of this Act.

(7) The MEC must, as soon as practicable after the appointment of the members

of the Board, publish by notice in the Gazette-
(a) the name of every person appointed;
(b) the date from which the appointment takes effect; and
(c) the term of office referred to in section 24.

18 Disqualification from appointment to or remaining as member of Board

A person is disqualified from being appointed or.remaining a member of the Board if

that person-

(a) is or becomes a Member of the National Assembly or National Council of
Provinces, any provincial legislature, municipality or is in the full-time
employ of an organ of state with the exception of the representative of the

Department contemplated in section 16(1);

(b) is not a South African citizen or a pérmanent resident who is ordinarily

resident in the Repubilic;



PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010 No. 2409 47

ACT NO 2 OF 2010 (EC) EASTERN CAPE PARKS AND TOURISM AGENCY ACT, 2010 (EASTERN CAPE)

(c) is or becomes subject to a final order of court whereby his or her estate is
sequestrated under the Insolvency Act, 1936 (Act No.24 of 1936), or if his
or her estate is sequestrated in terms of the laws of any other country or
territory by a competent court or agency of such country or territory, or if
he or she has assigned his or her estate for the benefit of his or her

creditors;

(d) is declared by the High Court to be of unsound mind or suffers a mental
iliness or has a severe or profound intellectual disability as contemplated
in the Mental Health Care Act, 2002 (Act No. 17 of 2002);

(e) has been convicted, whether in the Republic or elsewhere, of theft, fraud,
forgery or uttering a forged document, perjury, or any offence invoiving
dishonesty or of any offence in terms of the Prevention of Corruption Act,
1958 (Act No. 6 of 1958), the Corruption Act, 1992 (Act No. 94 of 1992),
Part 1 to 4, or section 17, 20 or 21 (in so far as it relates to the
aforementioned offences) of chapter 2 of the Prevention and Combating of
Corrupt Activities Act, 2004, or the Companies Act, 1973 (Act No. 61 of
1973), or of contravening this Act, and sentenced to imprisonment
irrespective of whether such imprisonment was wholly or partly suspended

or not;

() has been convicted of an offence, other than an offence contemplated in
paragraph (e) and sentenced to imprisonment without the option of a fine
for a period of not less than three months, irrespective of whether such

imprisonment was wholly or partly suspended or not;

(g) without authorisation discloses or improperly acts on information gained as

a result of his or her membership of the Board; or
(h) fails to disclose an interest as contemplated in section 22(1).

19 Resignation of member and vacation of office

(1) A Member of the Board may at any time resign from the Board by giving one
month's written notice tendered to the chairperson who must immediately inform the
MEC, the Board and the chief executive officer accordingly.
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(2) A member of the Board who resigns as contemplated in subsection (1) must
vacate his or her office at the end of the notice period contemplated therein.

(3) A member of the Board ceases to be a member and must vacate his or her

office with immediate effect if he or she-
(a) is no longer eligible in terms of section 18 to be a member; or
(b) is removed from office by the MEC in terms of section 20.

20 Removal of member of Board, dissolution of Board and appointment of
interim Board

(1) The MEC may, after due inquiry, or on recommendation of the Board after
due enquiry, remove, with immediate effect, a member of the Board from office on

account of any or all of the following:
(a) Misconduct;
(b) inability to perform the duties of his or her office efficiently;,

(c) absence from three consecutive meetings of the Board without the
permission of the Board, except on good cause shown; or

(d) failure to disclose an interest in terms of section 22 or voting or attendance
at, or participation in, proceedings of the Board while having an interest

contemplated in section 22.

(2) The MEC may, after due inquiry, dissolve the Board with immediate effect, if it

fails in any or all of the following:
(a) Discharging its fiduciary duties;
(b) achieving its objectives in terms of this Act; or
(c) carrying out its duties.

(3) Upon the dissolution of the Board contemplated in subsection (2), the MEC
must appoint an interim Board consisting of not less than seven and not more than
nine members and he or she does not have to follow the nomination and

appointment procedure contemplated in section 17.
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(4) The MEC must appoint the interim Board within 30 days after the dissolution
of the Board and the term of office of the interim Board is a period not exceeding six

months.

(5) The MEC may only appoint the Board, the interim Board or dissolve the Board
after consultation with the Legislature’s Portfolio Committee responsible for Parks

and Tourism in the Province

(6) The Portfolio Committee must table a report on the consultation process to the

Legislature.

(7) The MEC must appoint the chairperson and deputy chairperson of the interim
Board.

(8) The provisions of this Act regarding the Board apply to the interim Board.

21 Appointment of member to vacant seat

(1) When a seat on the Board becomes vacant as a result of any action referred
to in section 19, or if a Board member dies before the expiration of his or her term of
office the Board must, as soon as is practicable after the seat becomes vacant notify

the MEC that the seat has become vacant.

(2) The MEC must, as soon as is practicable after the receipt of the notification

from the Board -

(a) in an open and transparent manner, invite applications or nominations for

a person to be appointed to the vacant seat;
(b) evaluate the applications and nominations received; and
(c) appoint a nominee or candidate to the vacant seat.

(3) If insufficient, unsuitable or no nominations are received as contemplated in
subsection (2)(b), the MEC may appoint to the vacant seat on the Board any person
who, but for the fact that he or she was not nominated or did not apply in terms of the
procedure contemplated in subsection (2), qualify to be appointed in terms of this

Act.
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(4) The MEC must, as soon as practicable after the appointment of the member

to the vacant seat on the Board, publish by notice in the Gazette -
(a) the name of the person appointed;
(b) the date from which the appointment takes effect; and

(c) the period for which the appointment is made as contemplated in

subsection (5).

(5) The person who is appointed to the vacant seat on the Board fills the vacancy

for the unexpired portion of the period of office of the vacating member.

22 Disclosure of interest

(1) A person may only be appointed to the Board, if he or she has made the

following disclosure:

(a) whether, directly or indirectly, personally or through his or her spouse,
partner or associate, he or she has an interest in the tourism or
biodiversity conservation industry and stipulate the nature and extent of

that interest; or

(b) whether, his or her spouse, partner or associate, holds an office in or is
employed by any company, organisation or other body, whether corporate
or incorporate, which has a direct or indirect financial interest of the nature

contemplated in paragraph (a).

(2) If, at any stage during the course of any proceedings before the Board, it
appears that any Board member has or may have an interest which may cause a

conflict of interest -

(a) that Board member must forthwith fully disclose the nature of his or her
interest and leave the meeting so as to enable the remaining Board
members to discuss the matter and determine whether that Board member
is precluded from participating in that meeting by reason of a conflict of

interest; and
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(b) the disclosure of interest by that member and the decision taken by the
remaining Board members regarding the matter, must be recorded in the

minutes of the meeting in question.

(3) If any Board member fails to disclose any interest as required by subsection
(2) or, subject to the provisions of that subsection, if he or she is present at the
venue where a meeting of the Board is held or in any manner whatsoever
participates in the proceedings of the Board, the relevant proceedings of the Board

will be null and void.

23 Chairperson and deputy chairperson

(1) The MEC must appoint a chairperson and a deputy chairperson for every

newly constituted Board.

(2) The deputy chairperson must, if the chairperson is for any reason unable to
act as chairperson, perform all the functions of the chairperson and may exercise all

the powers of the chairperson.

(3) If both the chairperson and the deputy chairperson are for any reason unable
to preside at a Board meeting, the members present must elect one of the members
to preside at that meeting and the person elected may perform all the functions and

exercise all the powers of the chairperson.

(4) A chairperson or deputy chairperson may vacate office as such, and such
vacation does not terminate his or her membership of the Board and if the
chairperson or deputy chairperson has vacated office, the MEC must appoint a
chairperson or deputy chairperson from the Board members for the remaining term

of office of the Board.

24 Term of office

(1) A Board member holds office for a period of three years calculated from the
date that his or her appointment takes effect and may be eligible for re-appointment

for one additional term not exceeding three years.

(2) Despite subsection (1), the MEC may, by notice in the Gazette, after
consultation with the Board, extend the term of office of all the Board members for a



52 No. 2409 PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010

ACT NO 2 OF 2010 (EC) EASTERN CAPE PARKS AND TOURISM AGENCY ACT, 2010 (EASTERN CAPE)

period of six months, but he or she may only extend the term of office of the Board

twice.

(3) Despite the duration of office referred to in subsection (1), Board members

continue in office until the succeeding Board is duly constituted by the MEC.

25 Meetings of Board

(1) The MEC must, as soon as is practicable after the appointment of the Board

for the first term of office, determine the time and place of its first meeting.

(2) The Board must determine the time and place of any future meetings for the

first and subsequent terms of office of the Board.

(3) The Board meets as often as circumstances require, but at least four times in

every financial year.
(4) A majority of Board members constitutes a quorum at a meeting.

(5) Every Board member, including the chairperson, has one vote and in the
event of an equality of votes, the chairperson of the meeting has a casting vote in

addition to his or her deliberative vote.

(6) Subject to the approval of the Board, any person who is not a Board member

may attend or take part, but may not vote, in a meeting of the Board.

(7) The Board must adopt governance rules which provides for the conduct of
proceedings at meetings and recording of the proceedings and including the

governance rules for special meetings.

26 Decisions of Board

(1) A decision of the majority of Board members present at any duly constituted

meeting constitutes a decision of the Board.

(2) No decision taken by or act performed under the authority of the Board is

invalid only by reason of -

(a) a vacancy on the Board at the time the decision was taken or the act was

authorised; or
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(b) the fact that any person who was not entitled to sit as a Board member,
participated in the meeting at the time the decision was taken or the act
was authorised, if the members who were present at the time followed the

required procedure for decisions.

27 Duties of Board

(1) In addition to the duties and responsibilities as accounting authority of the

Agency provided for in the Public Finance Management Act, the Board must -

(a) provide effective, transparent and accountable corporate governance and
conduct effective oversight of the affairs of the Agency, by adopting

governance rules in accordance with subsection (2);
(b) comply with all applicable legislation and agreements; and

(c) at all times act in accordance with the code of conduct for members of the

Board as may be prescribed by the MEC.

(2) The Board must adopt governance rules that substantially comply with the
principles of good governance for a public entity and which provides for at least the

following:
(a) The role and meetings of the Board;
(b) the role of the chairperson of the Board;
(c) performance assessment of Board members ;
(d) the role of the chief executive officer;
(e) performance assessment of the chief executive officer;

(f) the composition and procedures for and conduct of meetings of

committees of the Board;

(g) the financial management of the Agency as contemplated in the Public

Finance Management Act;

(h) a procurement policy; and
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(i) a remuneration policy for employees of the Agency, developed in
consultation with the MEC and the MEC responsible for Finance in the

Province.

28 Executive management and employees

(1) The Board must —
(a) appoint a chief executive officer,

(b) determine the period of office of the chief executive officer provided that

the period may not exceed 5 years; and
(c) determine the conditions of appointment of the chief executive officer.

(2) The chief executive officer must enter into a performance agreement with the

Board on acceptance of his or her appointment and he or she is accountable to the
Board.

(3) The chief executive officer is the head of the Agency’s administration and,
subject to directives from the Board, the functions of the chief executive officer are,

amongst others, to -
(a) manage the affairs of the Agency;
(b) implement the policies and decisions of the Board;

(c) manage and recruit employees to perform the work necessary to achieve

the objects of the Agency, and
(d) develop efficient, transparent and cost-effective administrative systems.

(4) The Agency must determine the conditions of service for its employees,
including remuneration which must be determined in accordance with the

remuneration policy referred to in section 27(2)(i) .

(5) The chief executive officer may delegate any original or delegated duty or
power to any employee appointed in terms of subsection (3)(c) in accordance with
section 31(1)(c).
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29 Committees

(1) The Board may, subject to subsection (2), establish any committee to assist it
in the performance of its functions and appoint members to that committee, and it

may at any time dissolve or reconstitute any such committee.

(2) The Board may co-opt any person outside the Board to assist on any of its
committees if the person concerned have specific expertise provided that he or she

does not have voting rights.
(3) The Board must, at least, establish the following permanent committees:
(a) An executive committee;
(b) an audit committee;
(c) a remuneration committee; and
(d) a disciplinary appeals committee.

(4) The Board must determine, subject to any applicable legislation, the number
of members and the terms of reference of each committee.

(5) The Board may appoint to any of its committees people who are not members
of the Board provided that they will serve in an advisory capacity and have no voting

rights.

(6) The Board may summarily terminate the membership of a member of a

committee if -

(a) the performance by the member of the powers and functions of that

committee is unsatisfactory;

(b) the member, either through iliness or for any other reason, is unable to

perform the functions of the committee effectively; or

(c) the member has failed to comply with or breached any legislation

regulating the conduct of members.

(7) If this Act or the Board does not designate a chairperson for a committee, the

committee may elect a chairperson from among its members.
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30 Executive committee

(1) The executive committee established under section 29 consists of the
chairperson of the Board who must act as chairperson of the executive committee,
one other member of the Board elected by the Board, the chief executive officer and

any other appropriate executive manager of the Agency.

(2) The purpose of the executive committee is to oversee the day-to-day activities
of the Agency in order to ensure that the strategic decisions of the Board are
implemented effectively and timeously and that the Agency complies with the
provisions of this Act, the Public Finance Management Act and any other applicable

law.
31 Delegations by Board
(1) The Board must develop a system of delegation to maximise administrative

and operational efficiency and provide for adequate checks and balances, and, in

accordance with that system may -

(a) in writing delegate appropriate powers, excluding the power to establish a
committee, prescribe governance rules for a committee and appropriating
funds, to a committee, the chief executive officer, a member of the Board

or an employee of the Agency;

(b) assign the performance of any of its functions to a committee, the chief
executive officer a member of the Board, executive manager or an

employee of the Agency; and

(c) approve the delegation and assignment of any of the powers or functions
delegated or assigned to the chief executive officer by the Board or
granted to him or her under this Act, to any employee of the Agency.

(2) A delegation or assignment in terms of subsection (1)-
(a) is subject to such limitations and conditions as the Board may impose;
(b) may authorise subdelegation; or

(c) does not divest the Board or the chief executive officer in the event of a
delegation or assignment in terms of subsection (1)(c) of the delegated

power or the performance of the assigned duty.
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(3) The Board may confirm, vary or revoke any decision taken by a committee,
the chief executive officer, a member of the Board or an employee of the Agency as

a result of a delegation or assignment in terms of subsection (1).

CHAPTER 5
FINANCIAL MATTERS AND REPORTING

32 Financial year

The financial year of the Agency is from 1 April to 31 March.

33 Revenue of Agency

The revenue of the Agency consist of-

(a) fees, levies and other moneys received or raised by it under the provisions

of this Act or any other law;
(b) income derived by it from the performance of its functions;
(c) money appropriated by the Legislature;
(d) grants received from organs of state;
(e) voluntary contributions, donations and bequests received by it;
() money borrowed by it in terms of this Act;
(g) income derived by it from investments;

(h) penalties, fines and proceeds from sales of forfeited items received or
recovered and allocated to the Agency under the provisions of this Act or

any other law; and

(i) money accrued to the Agency from any other source.

34 Annual budget of Agency

(1) The Agency must, no later than 30 September in each financial year or any
other period agreed to between the MEC and the Agency, submit, through the HOD,

to the MEC, a budget of its estimated revenue and expenditure for the ensuing
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financial year for approval by him or her as contemplated in the Public Finance

Management Act.

(2) The Agency may not budget for a deficit and may not accumulate surpluses
unless the prior written approval of the Provincial Treasury has been obtained.

(3) The Board is responsible for ensuring that the expenditure of the Agency is in

accordance with the approved budget.

35 Contents of strategic plan

(1) The Agency must, no later than 30 September in each financial year or any
other period agreed to between the MEC and the Agency, submit, through the HOD,
to the MEC a strategic plan to the MEC for approval by him or her as contemplated

in the Public Finance Management Act.
(2) The strategic plan must —
(a) cover a period of at least three years;
(b) be updated annually on a rolling basis; and
(c) form the basis for the annual reports of the Agency.

(3) In addition to the requirements of the Public Finance Management Act and
any objectives and outcomes that the MEC may determine, the strategic plan of the
Agency must provide for the manner in which the Agency intends to give effect to its
objects as stated in section 11, inclusive of strategies, including an
intergovernmental coordination strategy and an own revenue generation strategy

and preliminary action plans.

(4) The MEC and the Agency must develop and agree on a framework of
acceptable levels of materiality and significance of the matters that must be
contained in its annual report and financial statements as contemplated in section
55(2) of the Public Finance Management Act.

36 Preparation and submission of annual report and financial statements of
Agency
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(1) The Board is the accounting authority for the Agency and must prepare the
annual report and the financial statements in terms of section 55 of the Public
Finance Management Act and, together with the report of the auditor on the financial
statements, submit it to the Provincial Treasury, the MEC and the Auditor-General, if

the Auditor-General did not audit the financial statements.

(2) For purposes of section 55(3) of the Public Finance Management Act, the
Board must submit the annual report and the financial statements through the HOD,

to the MEC, for tabling in the Legislature.

(3) The MEC must, within 20 days of receipt of the annual report and financial

statements of the Agency, table it in the Provincial Legislature.

37 Quarterly reporting

(1) The Board must submit to the MEC quarterly reports, in strict compliance with
the applicable provisions of the Public Finance Management Act and the Treasury

Regulations issued in terms thereof.

(2) Each quarterly report of the Agency must deal with the state of affairs, the

activities, the operations, and the financial position of the Agency, including-

(a) the extent to which the Agency has achieved or advanced its objects

during the financial quarter concerned;

(b) the relevant performance information regarding the economic, efficient and

effective utilisation of resources;

(c) the amount of money, if any, received from the state or any other source
and any other financial commitment furnished to the Agency; and

(d) the detailed staff establishment and composition of the Agency.

(3) Notwithstanding the provisions of subsection (1), the MEC may, at any time,
request the Board to submit to him or her, within a period determined by the MEC,
an interim report pertaining to the state of affairs, the activities, the operations, and
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the financial position of the Agency or pertaining to any specific matter identified by
the MEC.

(4) The Board must establish procedures for quarterly reporting to the MEC in
terms of the Public Finance Management Act and this chapter, in order to facilitate

effective performance monitoring, evaluation and corrective action.

38 Establishment of Eastern Cape Tourism Development Fund

(1) The Eastern Cape Tourism Development Fund is hereby established as an
account in the Provincial Treasury and the Member of the Executive Council
responsible for finance in the Province is the executive authority of the Eastern Cape

Tourism Development Fund for purposes of the Public Finance Management Act.

(2) The purpose of the Eastern Cape Tourism Development Fund is to empower
and develop previously disadvantaged individuals, youth and women in the tourism

sector.

(3) The Agency must, in consultation with the MEC, develop an implementation
plan for the operationalisation of the Eastern Cape Tourism Development Fund.

(4) The Eastern Cape Tourism Development Fund may consist of —
(a) a percentage of appropriated Agency funds from the Legislature;
(b) any donation or bequest given for a specific tourism development activity;
(c) a provincial tourism development levy contemplated in section 41; or

(d) any other funding mechanism that is identified by the Agency and
approved by the MEC prior to the utilisation of that funding mechanism by
the Agency.

(5) Any money, assets or investment in the Eastern Cape Tourism Development

Fund at the end of a financial year must be dealt with in terms of the PFMA.

39 Establishment of Eastern Cape Biodiversity Conservation and Development
Fund

(1) The Eastern Cape Biodiversity Conservation and Development Fund is

hereby established as an account in Provincial Treasury and the member of the
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Executive Council responsible for finance in the Province is the executive authority of
the Eastern Cape Biodiversity Conservation and Development Fund for purposes of

the Public Finance Management Act.

(2) The purpose of the Eastern Cape Biodiversity Conservation and Development
Fund is to empower and develop previously disadvantaged individuals, youth and

women and to promote biodiversity conservation within the protected areas.

(3) The Agency must, in consultation with the MEC, develop an implementation
plan for the operationalisation of the Eastern Cape Biodiversity Conservation and

Development Fund.

(4) The Eastern Cape Biodiversity Conservation and Development Fund may

consist of -
(a) a percentage of appropriated Agency funds from the Legislature;

(b) any donation or bequest given for a specific biodiversity conservation

activity; or

(c) any other funding mechanism that is identified by the Agency and
approved by the MEC prior to the utilisation of that funding mechanism by
the Agency, including the levying of prescribed entrance fees, fines and
assets seized by an environmental officer, environmental management
inspector or compliance officer in a protected area and forfeited as a result

of an offence committed in that protected area.

(5) Any money, assets or investment in the Eastern Cape Biodiversity
Conservation and Development Fund at the end of a financial year must be must

be dealt with in terms of the PFMA.

40 Allocation and utilisation of the Eastern Cape Tourism Development

Fund and the Eastern Cape Biodiversity Conservation and Development Fund

(1) The Provincial Treasury administers the money, assets and investments in
both the Eastern Cape Tourism Development Fund and the Eastern Cape
Biodiversity Conservation and Development Fund and must allocate funds in
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accordance with the implementation plans referred to in section 38(3) and 39(3) and
the developmental objectives of the Agency.

(2) The Eastern Cape Tourism Development Fund and the Eastern Cape

Biodiversity Conservation and Development Fund may be used -

(a) for the development and training of SMME's and historically
disadvantaged individuals and communities, youth and women in tourism

and biodiversity conservation,
(b) to undertake or promote any research on tourism in the Province;

(c) to undertake or promote any research on biodiversity conservation or any
matter which is of material importance to biodiversity conservation in a

protected area in the Province;

(d) to make grants of money to any person or body conducting the research
referred to in paragraph (b) or (c), in the Province or elsewhere;

(e) to foster the education and training of -
(i) any person; or

(i) employees of the Agency, whether by grants, study loans and

bursaries; or

(f) to foster an awareness of the importance of biodiversity conservation in

the Province.

(3) All money, assets or investments in the Eastern Cape Tourism Development
Fund or the Eastern Cape Biodiversity Conservation and Development Fund, which
accrued by way of any donation or bequests, must be used in accordance with the

conditions, if any, of such donation or bequest.
41 Provincial tourism development levy

(1) The Agency may, in consultation with the MEC and by notice in the Gazette, -
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(a) institute a provincial tourism development levy payable by a person
conducting or operating a tourist amenity or tourist service and registered

as such in terms of this Act;

(b) annually determine a surcharge, which must be added to the price of
services rendered by the person conducting or operating a tourist amenity

or service; or
(c) annually fix a levy calculated at the rate determined in the notice.

(2) If the Agency institutes a provincial tourism development levy in accordance
with this section, it may, by civil action in a competent court, recover the amount of

levy which is due in terms of this section, from a person liable for payment.

CHAPTER 6
REGISTRATION OF TOURIST AMENITIES OR PERSONS CONDUCTING OR
OPERATING TOURIST SERVICES

42 Register of tourist amenities and tourist services in the Province

(1) In addition to the register of tourist guides contemplated in section 21 of the
Tourism Act, 1993, the Agency must develop and maintain a register of all tourist

amenities and persons conducting or operating a tourist service in the Province.

(2) For purposes of this chapter, a person is conducting or operating a tourist
service if that person is a tour operator, courier, travel agent, vehicle rental operator,
activity operator or a tourism or biodiversity management training provider and an
amenity is a tourist amenity if that amenity is a hotel, lodge, guesthouse, bed and

breakfast establishment, conference centre or restaurant.

(3) The Agency may, in consultation with the MEC, by notice in the Gazette
designate any other type of amenity as a tourist amenity or tourist service for

purposes of this Act.

43 Registration of tourist amenity and tourist service in the Province

(1) Any tourist guide must register with the Provincial Registrar of Tourist Guides
in accordance with the provisions of the Tourism Act, 1993 and the provisions of that

Act apply to tourist guides.
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(2) Any tourist amenity or person who conducts or operates a tourist service in
the Province must register as such with the Agency, with effect from a date fixed by
the Agency in consultation with the MEC by notice in the Gazefte, and no person
may conduct or operate a tourist amenity or tourist service after that date unless so

registered.

(3) The Agency must, in consultation with the MEC and by notice in the Gazette,
determine the requirements which are to be complied with before any tourist amenity

or tourist service may be registered.

44 Application for registration as tourist amenity or tourist service

(1) Any tourist amenity, person who conducts or operates a tourist service or
person who intends to conduct or operate a tourist amenity or tourist service, must
apply to the Agency for the registration of the tourist amenity or tourist service.

(2) An application referred to in subsection (1) must be made in the manner

determined by the Agency and accompanied by -

(a) the fee determined by the Agency in consuitation with the MEC, by notice

in the Gazette;

(b) any plans, documents and other information or particulars relating to the

tourist amenity or tourist service; or

(c) any additional documentation or information that may be required by the

Agency.
45 Powers of Agency in relation to registration
(1) The Agency may, if in its opinion, the requirements for the registration of a

tourist amenity or tourist service -

(a) have been or will be complied with, register the tourist amenity or tourist

service or intended tourist amenity or tourist service; or

(b) have not been complied with or will not be complied with, refuse to register
the tourist amenity or tourist service or intended tourist amenity or tourist

service.
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(2) Before registering a tourist amenity or tourist service, the Agency -

(a) must inspect the tourist amenity or tourist service or cause it to be

inspected; or

(b) may conduct further investigation in regard to the tourist amenity or tourist

service.

46 Certificate of registration

(1) The Agency must issue to the tourist amenity or person conducting or

operating the tourist service, a certificate of registration in the prescribed form.

(2) If any tourist amenity or person conducting or operating the tourist service
ceases to be registered or if any person ceases to conduct or operate a tourist
amenity or tourist service, that tourist amenity or person must forthwith, return the

certificate of registration to the Agency.

47 Publication of list of registered tourist amenities and tourist services

The Agency must publish periodically, in such manner as it may determine, a list and
particulars of registered tourist amenities and tourist services together with

particulars of such tourist amenities and tourist services.

48 Cancellation of registration of tourist amenity and tourist service

(1) The Agency may, if a registration requirement of a tourist amenity or a person
conducting or operating a tourist service has not been complied with, give notice to
that tourist amenity or person to satisfy that requirement within three months from

the date of notice, failing which the Agency may withdraw the registration.

(2) The Agency may if it considers it necessary, extend the period referred to in

subsection (1).

(3) The tourist amenity or the person conducting or operating the tourist service in
respect of which or to whom a notice has been given, may before the lapse of the
period of three months or any period so extended, make representations in writing to
the Agency in regard to the proposed withdrawal of the registration of the tourist

amenity or tourist service.
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(4) If, upon the lapse of the period of three months or extended period, the
Agency considers that the requirement concerned has not been compiled with, the
Agency may withdraw the registration and must give notice thereof to the tourist

amenity or the person conducting or operating the tourist service.

49 Period of validity of registration and renewal

(1) Any registration in terms of this Act is valid for a period of one year calculated

from the date of issue of the registration certificate.

(2) The tourist amenity or person conducting or operating the tourist service must,
at least 60 days before the expiry of the registration, apply to the Agency for the

renewal of the registration.
(3) An application referred to in subsection (2) must be -
(a) made in the manner determined by the Agency; and

(b) accompanied by the renewal fee determined by the Agency in consultation
with the MEC and by notice in the Gazette.

(4) The Agency may, before renewing the registration of a tourist amenity or

tourist service, -
(a) inspect the tourist amenity or tourist service or cause it to be inspected; or

(b) conduct further investigation in regard to the tourist amenity or tourist

service.

50 Appeal against decision of Agency

(1) Any person who is aggrieved by any decision of the Agency with regard to-
(a) refusal of an application for registration;,
(b) withdrawal of any registration; or
(c) cancellation of any registration,

may, in the prescribed manner, appeal to the MEC.
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(2) The MEC may require the Agency to furnish him or her with the written

reasons for its decision and a record of the proceedings.
(3) When an appeal is noted-

(a) the decision of the Agency must be suspended, until the appeal is

finalised; or

(b) against the refusal to renew any registration, the MEC may extend the

validity of such registration, until the appeal is finalised.

(4) The MEC must, after considering the representation and reasons furnished by

the Agency for its decision-
(a) uphold the decision of the Agency; or
(b) set aside such decision,
and if he or she decides to set the decision aside, substitute it with a proper decision.
(5) The decision of the MEC is final.

CHAPTER 7
INSPECTORS, ENVIRONMENTAL OFFICERS, ENVIRONMENTAL
MANAGEMENT INSPECTORS, COMPLIANCE OFFICERS AND INSPECTION OF
PREMISES

51 Appointment or designation of inspector, environmental officer,
environmental management inspector and compliance officer

(1) The Agency may appoint or designate any employee of the Agency as an
inspector for purposes of enforcing any tourism related matter contemplated in this
Act and any reference to an inspector in this chapter excludes an environmental
officer, environmental management inspector or a compliance officer referred to in
subsections (2) and (3).

(2) The Agency may appoint or designate any employee of the Agency as an
environmental officer for purposes of enforcing any provision relating to the powers
of the Agency contemplated in section 12 or any rules that the Agency may make in
accordance with the Protected Areas Act.
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(3) The MEC may designate any employee of the Agency as an environmental
management inspector in terms of section 31C of the National Environment
Management Act, 1998 or a compliance officer in terms of applicable provincial

legislation

(4) In addition to the powers set out in this Part, an inspector and an
environmental officer is regarded as being a peace officer and may exercise all the
powers assigned to a peace officer, or to a police official who is not a commissioned
officer, in terms of chapters 2, 5, 7 and 8 of the Criminal Procedure Act, 1977 (Act
No. 51 of 1977) in order to enforce the provisions of this Act and any rules that the
Agency may make in accordance with the Protected Areas Act within the protected

areas and under the circumstances contemplated in section 12(4)(d).

(5) A certificate of appointment or designation, in the prescribed form, issued by
the Agency certifying that a person has been appointed or designated as an
inspector or an environmental officer is prima facie proof of the appointment or

designation.

52 Powers and duties of environmental officer, environmental management
inspector, compliance officer and inspector

(1) An environmental officer has all the powers and duties and may exercise all
the functions granted to a nature and environmental conservation officer under the
Nature and Environmental Conservation Ordinance, 1974, within the protected areas

and under the circumstances contemplated in section 12(4)(d).

(2) An environmental management inspector has all the powers and duties and
may exercise all the functions granted to an environmental management inspector in
terms of the National Environmental Management Act, 1998 within the protected

areas and under the circumstances contemplated in section 12(4)(d).

(3) A compliance officer has all the powers and duties and may exercise all the
functions granted to a compliance officer in terms of applicable provincial legislation
and under the circumstances contemplated in section 12(4)(d).

(4) An inspector may conduct an inspection and monitor and enforce compliance
with this Act or any other law which authorises him or her to conduct an inspection or

monitor or enforce compliance of any tourism related matter.
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(5) Subject to any other law, an inspector who conducts an inspection may-

(a) question any person present on any land or premises in respect of any

matter which may be relevant to the inspection;

(b) question any person whom the inspector believes may have information

relevant to the inspection;

(c) inspect any document that a person is required to maintain in terms of this
Act or any other law or that may be relevant to any tourism related

inspection;

(d) copy any document referred to in paragraph (c), or if necessary, remove

the document in order to copy it;

(e) take photographs or make audio-visual recordings of anything or any

person, process, action or condition on or regarding any land or premises,

(f) issue compliance notices in terms of section 59 or close down premises in

terms of section 60; and
(g) do anything necessary for conducting the inspection.

(8) An inspector who removes anything from land or premises being inspected,

must-

(a) issue a receipt for it to the owner of or person in control of the land or

premises; and

(b) return it as soon as practicable after achieving the purpose for which it was

removed.

53 Entry with warrant
(1) An inspector may enter any land or premises if a judicial officer has issued a
warrant in accordance with subsection (2) to enter or inspect the land or premises,

and the warrant is still valid.

(2) A judicial officer may issue a warrant to enter and inspect any land or
premises, if, from information in writing on oath, the judicial officer has reason to

believe that-
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(@) it is necessary to obtain information, in the interest of the public, that
cannot be obtained without entering the land or those premises; or
(b) there is non-compliance with this Act.

(3) A warrant in terms of subsection (2) may be issued at any time and must

specifically-
(a) identify the land or premises that may be entered and inspected; and

(b) authorise the inspector to enter and inspect the land or premises and to do

anything contemplated in section 52.
(4) A warrant in terms of subsection (2) is valid until-
(a) it is executed,;

(b) it is cancelled by the judicial officer who issued it or, in his or her absence,

by another judicial officer;
(c) the purpose for which it was issued has lapsed; or
(d) 90 days have passed since the date it was issued.

(5) Before commencing any inspection, an inspector who carries out a warrant

must-

(a) if the owner of or a person apparently in control of the land or premises is

present-

(i) identify himself or herself and explain his or her authority to that person

or furnish proof of his or her appointment or designation; and
(i) hand a copy of the warrant to that person or a person named in it; or

(b) if the owner or person apparently in control of the land or premises is
absent or refuses to accept a copy, attach a copy of the warrant to the

land or premises in a prominent and visible place.
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54 Entry with permission

(1) An inspector who does not have a warrant in his or her possession may enter
and inspect any land or premises with the consent of the owner or person apparently
in control of the land or those premises if that person appears to be above the age of

18 years.

(2) In addition to the entry permitted in terms of subsection (1), an inspector may

enter any land or premises without a warrant-
(a) if authorised to do so by any other law; or

(b) in respect of which there is an outstanding compliance notice issued in
terms of section 59, for purposes of determining whether that notice has

been complied with.

(3) Before commencing an inspection on any land or premises in terms of this
section, an inspector must identify himself or herself and explain his or her authority
or furnish proof of his or her appointment or designation to the person apparently in

control of the land or premises or the person who gave permission to enter.

(4) Any entry and inspection of any land or premises without a warrant must be

carried out between sunrise and sunset.

55 Resistance against entry or inspection

(1) An inspector carrying out a warrant in terms of section 53 may overcome any
resistance to entry or inspection by using force that is reasonably necessary in the
circumstances to overcome the resistance against such entry or inspection, including

breaking a lock, door or window of the land or premises to be entered.

(2) Before using force, the person carrying out the warrant must audibly demand
admission and must announce his or her purpose, unless he or she reasonably
believes that doing so may induce someone to destroy, dispose of, or tamper with,
any object or document that is the object of the inspection.

(3) Force may not be used to effect an entry or to conduct an inspection in terms
of section 54, unless permitted in terms of any other law or in the case of an

emergency.
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56 Inspector may be accompanied

An inspector may be accompanied during an inspection by a member of the South
African Police Services, or any other person reasonably required to assist in

conducting the inspection.

57 Duty to produce document

Any person who is in possession of any document relevant to an inspection, must

produce it at the request of an inspector.

58 Duty to answer questions and assist inspector

(1) Any person who is questioned by an inspector in terms of this chapter must
first be informed of his or her constitutional rights before any questioning
commences and any voluntary answer thereafter by that person must be truthful and

to the best of his or her ability.

(2) An answer or explanation given to an inspector may not be used or admitted
in criminal proceedings against the person who provides it, except in proceedings

against that person on a charge relating to-
(a) the administration or taking of an oath;
(b) the making of false statements; or
(c) the failure to answer a lawful question fully and satisfactorily.

(3) An owner or occupier of any land or premises must provide any facility and
assistance that is reasonably required by an inspector to perform his or her functions

effectively.

59 Compliance notice

(1) An inspector who is of the opinion that any provision of this Act has not been
complied with, may, subject to subsection (2), issue a compliance notice in the
prescribed form to the owner or person apparently in control of the relevant land or

premises.

(2) A compliance notice contemplated in subsection (1) must set out-

(a) the provision that has allegedly not been complied with;
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(b) details of the nature and extent of the alleged non-compliance;

(c) any steps that are required to be taken and the period within which those

steps must be taken; and

(d) any penalty that may be imposed in terms of chapter 8 in the event of non-

compliance with those steps.

(3) A compliance notice must remain in force until an inspector issues a

prescribed compliance certificate in respect of that notice.

(4) An inspector who is satisfied that the owner or person apparently in control of
any land or premises has satisfied the terms of a compliance notice may issue a

prescribed compliance certificate to indicate that compliance.

60 Closing of registered and other premises

An inspector may close down any registered tourist amenity or other premises

where-

(a) the registered owner or person concerned, or his or her manager or agent
fails to comply with a compliance notice issued in respect of such tourist

amenity or premises in terms of section 59; and

(b) the owner of an unregistered tourist amenity fails to register such tourist

amenity in terms of chapter 6.

CHAPTER 8
OFFENCES AND PENALTIES

61 General offences

(1) A person is guilty of an offence if that person contravenes or fails to comply
with any rule of the Agency relating to the access to protected areas or contravenes
or fails to comply with or undertakes any prohibited activity defined in national or

provincial environmental management legislation.

(2) A person is guilty of an offence if that person wilfully publishes or causes or
allows to be published in any manner false or misleading information relating to any

tourist amenity or tourist service.
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(3) A person is guilty of an offence if that person is responsible to pay, collect or
remit any levy in terms of this Act and that person fails or refuses to pay, collect or

remit that levy.

(4) A person is guilty of an offence if that person is required to register in terms of
this Act and that person carries on a business as a tourist amenity or a tourist
service without such registration or contravenes or undertakes any activity subject to

a prohibition in terms of the Tourism Act, 1993.

(5) A person is guilty of an offence if that person contravenes any provision of this

Act which is not elsewhere specifically declared to be an offence.

62 Offences relating to Board and Agency

A person is guilty of an offence if that person-

(a) hinders or interferes with the Board, or a member of the Board or an

employee of the Agency, in the execution of official duties;

(b) wilfully furnishes to the Agency, member of the Board or an employee of

the Agency, false or misleading information; or

(c) falsely professes to be a member of the Board or an employee of the

Agency, or the interpreter or assistant of that employee.

63 Offences regarding inspections

A person is guilty of an offence if that person-

(a) refuses to granf an inspector access to premises to which the inspector is

duly authorised to have access;

(b) obstructs, interferes, or hinders an inspector who is exercising a power or

performing a duty in terms of this Act;

(c) refuses to provide an inspector with a document or information that the

person is lawfully required to provide in terms of this Act;

(d) furnishes false or misleading information to an inspector;
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(e) unlawfully prevents the owner of any land or premises, or a person
working for that owner, from entering the land or premises in order to

comply with a requirement of this Act;
() pretends to be an inspector;

(g) falsifies an authorisation or a warrant, compliance notice or compliance

certificate contemplated in chapter 7,
(h) fails to comply with a compliance notice issued in terms of section 5§9;

(i) enters any land or premises without a warrant in circumstances requiring a

warrant;
(i) acts contrary to a warrant issued in terms of chapter 7;
(k) without authority enters or inspects land or premises;

(I) discloses any information relating to the financial or business affairs of any
person which was acquired in the exercise of any power or performance of

any duty in terms of this Act except-

(i) to a person who requires that information in order to exercise a power

or perform a duty in terms of this Act;
(i) where the disclosure is ordered by a competent court; or

(iit) where the disclosure is in compliance with the provisions of any law.

64 Penalties

Any person who is convicted of an offence under this Act is liable-
(a) in case of a contravention of the rules referred to in section 61(1) -

(i) on a first conviction, to a fine not exceeding R250 000,00 or
imprisonment for a period not exceeding 15 years, or to both such a

fine and such imprisonment; and

(i) in the case of a second or subsequent conviction for the same, to a fine
not exceeding R500 000,00 or imprisonment for a period not exceeding

30 years, or to both such a fine and such imprisonment-;
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(b) in the case of an offence or prohibited activity referred to in section 61(1),
other than a contravention of the rules, to the penalty provided for in the

national or provincial environmental management legislation concerned;

(c) in the case of a general offence referred to in 61(2) to (5), other than an
offence or activity which is subject to a prohibition under the Tourism Act,
1993, to a fine or imprisonment for a period not exceeding two years or to

both such fine and imprisonment:

(d) in the case of an offence or an activity which is subject to a prohibition
under the Tourism Act, 1993,to the penalty provided for in the Tourism Act,
1993:

(e) in case of an offence referred to in section 62 to a fine not exceeding RS
000,00 or to imprisonment for a period not exceeding one year or to both

such fine and such imprisonment; and

(H in the case of an offence referred to in section 63 to a fine or imprisonment
not exceeding two years or to both such fine and imprisonment.

65 Presumptions

(1) When any firearm, live wild animal, carcass of a wild animal, including a fish,
or flora is found or is proved to have been in or on any vehicle, vessel, boat, craft,
float, aircraft or other conveyance, it is presumed, until the contrary is proved, to
have been in the possession of the person in charge of such vehicle, vessel, boat,

craft, float, aircraft or other conveyance.

(2) When any person is found, or is proved to have been, in possession of any
endangered flora, protected flora or unprotected indigenous flora he or she is, until

the contrary is proved, presumed to have picked such flora.

(3) When any person is found or is proved to have been in possession of any live
wild animal he or she is, until the contrary is proved, presumed to have been keeping

such animal in captivity at the relevant time.

(4) When any person is found removing or is proved to have removed any wild

animal or the carcass of a wild animal from a trap, snare, pitfall, net, birdlime or any
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other like device or substance he or she is presumed, until the contrary is proved, to
have laid or prepared such trap, snare, pitfall, net, birdlime or other like device or

substance and to have captured the animal concerned.
(5) Whenever-

(a) a vehicle, vessel, boat, craft, float, aircraft or other conveyance is being or
has been used for the purpose of or in connection with the commission of

an offence under this Act;

(b) (i) any wild animal or the carcass of a wild animal including a fish in
respect of which an offence has been committed under this Act; or

(i) any weapon, implement, line, poison or any other object that could be
used for the hunting or catching of any wild animal including a fish and
that is being or was used or formed an element in the commission of
an offence under this Act, is found or has been in or on any vehicle,

vessel, boat, craft, float, aircraft or other conveyance,

the owner of such a vehicle, vessel, boat, craft, float, aircraft or other conveyance as
weli as every person thereon or therein at the time of the commission of the offence
or at the time when the wild animal, carcass or other object contemplated in
paragraphs (a) and (b) is found or was in such vehicle, vessel, boat, craft, float,
aircraft or other conveyance, is presumed to have committed the offence concerned
and be liable to conviction and sentence in respect thereof unless he or she proves
that he or she did not commit such offence and did not take part in and could not

prevent the commission of the offence.

(6) Whenever any person is found to have in his or her possession on any public
road any fire-arm (other than a pistol or revolver) that is loaded or is not enclosed in
such a way that the barrel and the trigger are completely covered, he or she is
presumed to be hunting a wild animal on or from such road, until the contrary is

proved.

(7) Whenever in any prosecution under this Act it is alleged that an offence has

been committed in connection with or in respect of any fauna or flora of the species
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stated in the charge, it is presumed, in the absence of evidence to the contrary, that

such fauna or flora is of the species stated in the charge.

(8) Whenever in any prosecution under this Act it is alleged in the charge that an
act that constitutes an offence under this Act was committed within the boundaries of
a protected area that falls within the jurisdiction of the Agency it is presumed, in the
absence of evidence to the contrary, that it was committed within the boundaries of

that protected area.

(9) Whenever in any prosecution under this Act it is alleged that any fauna or
flora that forms an element in the commission of an offence is of a specific
dimension or mass, it is presumed, in the absence of evidence to the contrary, that

such fauna or flora is of that dimension or mass.

(10) Whenever a person is found shining a spotlight and carrying a firearm
he or she is presumed to be hunting with the aid of artificial light.

(11) A wild animal or indigenous plant in or on which an electronic
transponder has been fixed is presumed to have originated from the locality in which

it was so fixed as recorded in the register kept for the purpose by the Department.

66 Jurisdiction of magistrate’s court

A magistrate's court has jurisdiction to impose any punishment provided for in this
Act.

CHAPTER 9
TRANSITIONAL PROVISIONS

67 Dissolution of Eastern Cape Parks Board and the Eastern Cape Tourism
Board

From the date of commencement of this Act, the Eastern Cape Parks Board and the
Eastern Cape Tourism Board are hereby abolished and the Boards appointed in
terms of the Provincial Parks Board Act (Eastern Cape), 2003, and the Eastern Cape
Tourism Act, 2003 are hereby dissolved.

68 Legal successor



PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010 No. 2409 79

ACT NO 2 OF 2010 (EC) EASTERN CAPE PARKS AND TOURISM AGENCY ACT, 2010 (EASTERN CAPE)

(1) From the date of commencement of this Act, the Agency is, for all purposes in
law, the legal successor to the Eastern Cape Parks Board and the Eastern Cape

Tourism Board and

(a) becomes the owner of all movable and immovable property of the Eastern
Cape Parks Board and the Eastern Cape Tourism Board;

(b) is substituted as contracting party for the Eastern Cape Parks Board and
the Eastern Cape Tourism Board, in all contracts as if the Agency had
been the contracting party at the time of contracting and the contractual
rights, obligations and liabilities of the Eastern Cape Parks Board and the
Eastern Cape Tourism Board in terms thereof are transferred to the

Agency; and

(c) is deemed to have issued all financial instruments of the Eastern Cape
Parks Board and the Eastern Cape Tourism Board.

(2) Any money standing to the credit of the Eastern Cape Parks Board and the
Eastern Cape Tourism Board in their bank accounts immediately before the
commencement of this Act vests in the Agency and must be transferred to the bank

account of the Agency when it is established.

(3) Any reference in any law or document to the Eastern Cape Parks Board and
the Eastern Cape Tourism Board must be construed as a reference to the Agency,

unless such construction is clearly inappropriate.

69 Interim Board
(1) The MEC must, within seven days from the date of commencement of this

Act, appoint such persons as he or she deems fit, to serve as members of the interim

Board and must appoint a chairperson and a deputy chairperson.

(2) The term of office of members of the interim Board is six months or until the
MEC appoints the members for the first term of office of the Board as contemplated

in section 17.

(3) The interim Board may exercise and perform the same powers and duties

granted to the Board in terms of this Act.
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70 Acting chief executive officer

(1) The MEC must, within seven days from the date of commencement of this
Act, appoint such person as he or she deems fit, as acting chief executive officer of

the Agency.

(2) The MEC must appoint the acting chief executive officer for a period of six

months or until such time as the chief executive officer is appointed by the Board.

(3) The acting chief executive officer may exercise and perform the same powers

and duties granted or delegated to the chief executive officer in terms of this Act.

(4) The MEC may pay the acting chief executive officer such remuneration which
is not in excess of the range applicable to the chief executive officers of the Eastern

Cape Parks Board and the Eastern Cape Tourism Board.

71 Legal proceedings and internal proceedings and investigations

(1) All criminal proceedings which immediately prior to the commencement of this
Act were instituted in terms of the provisions of the Provincial Parks Board Act
(Eastern Cape), 2003, and the Eastern Cape Tourism Act, 2003, and which
proceedings have not been concluded before the commencement of this Act, must

be continued and concluded, in all respects as if this Act had not been passed.

(2) No provision of this Act affects any civil matter pending at the commencement
of this Act, and such matter must be continued and concluded in every respect as if

this Act had not been passed.

(3) A civil matter is, for the purposes of this section, deemed to be pending if, at
the commencement of this Act, summons had been issued but judgment had not
been given, and to be concluded when judgment is given.

(4) Any internal hearing, investigation or disciplinary proceedings or process
instituted by the Eastern Cape Parks Board or the Eastern Cape Tourism Board
which is pending at the date of commencement of this Act, may be continued or

instituted as if this Act had not been passed.
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72 Management of protected areas

The management of the protected areas that the Eastern Cape Parks Board has
identified as Provincial parks in its jurisdiction and which the Eastern Cape Parks
Board manages in terms of the Provincial Parks Board Act (Eastern Cape), 2003, is
hereby assigned to the Agency irrespective of the fact that the MEC may not have
duly assigned those provincial parks to the Eastern Cape Parks Board in terms of
that Act and the Agency is the management authority of those protected areas for

purposes of section 38(2) of the Protected Areas Act.

73 Financial, administrative and other records of Eastern Cape Parks Board
and Eastern Cape Tourism Board

All financial, administrative and other records of the Eastern Cape Parks Board and

the Eastern Cape Tourism Board must be transferred to the Agency.

74 Employees of Eastern Cape Parks Board and Eastern Cape Tourism Board

(1) A person who, immediately before the commencement of this Act, was in the
employ of the Eastern Cape Parks Board or the Eastern Cape Tourism Board is
transferred to the employ of the Agency with the retention of the salary, aliowances
and other conditions of service which applied in respect of that person before the

commencement of the Act and is deemed to be appointed under this Act.

(2) The salary, allowances and other conditions of service of such person is
regarded as having been determined under this Act, and any leave, pension or other
benefits which have accrued in the person's favour by virtue of the person'’s service
with the Eastern Cape Parks Board or the Eastern Cape Tourism Board is regarded
as having been accrued in the person's favour by virtue of service with the Agency.

(3) Subject to the provisions of this Act, any-
(a) law regarding any condition of service;
(b) measure regarding the duties, functions and powers; or
(c) arrangement regarding any administrative function,

which applied to a person in the employ of the Eastern Cape Parks Board or the
Eastern Cape Tourism Board immediately before the date of commencement of this

Act, remain in force until amended by the Agency and the employee concerned.
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75 Continued registration of tour guides, tour operators, couriers, training
providers, hotels, other accommodation establishments, conference
centres, restaurants and designated tourist amenities

(1) A person who immediately prior to the commencement of this Act was
registered in terms of the Eastern Cape Tourism Act, 2003, and was, by virtue of that
registration, authorised to carry on a business as defined in that Act, is deemed to be
registered in terms of this Act and is, subject to this Act, authorised to carry on that
business subject to the conditions which had been determined in respect of such
person in relation to such person's registration to carry on that business in terms of
the Eastern Cape Tourism Act, 2003.

(2) A person referred to in subsection (1) must, before the date that the
registration would have expired if the Eastern Cape Tourism Act, 2003 had not been
repealed, apply to the Agency in accordance with section 44 for a certificate of
registration issued in terms of this Act in exchange for the certificate of registration

issued to such person under the Eastern Cape Tourism Act, 2003.

(3) Upon receipt of an application in terms of subsection (2), the Agency must
issue the new certificate of registration specifying the requirements referred to in

section 43.

76 Management plans

Any management plan submitted by the Eastern Cape Parks Board to the MEC for
approval in terms of the Provincial Parks Board Act (Eastern Cape), 2003 and which

has -

(a) been approved by the MEC, is deemed to have been approved in terms of

the Protected Areas Act; and

(b) not yet been approved by the MEC, must be approved by him or her in

terms of the Protected Areas Act.

77 Investigations and law enforcement activities

Any investigation and law enforcement activity undertaken in terms of the Provincial
Parks Board Act (Eastern Cape), 2003, and the Eastern Cape Tourism Act, 2003 is



PROVINCIAL GAZETTE EXTRAORDINARY, 30 JUNE 2010 No. 2409 83

ACT NO 2 OF 2010 (EC} EASTERN CAPE PARKS AND TOURISM AGENCY ACT, 2010 (EASTERN CAPE)

deemed to be undertaken in terms of the provisions of this Act for the purposes of

prosecution and findings of the court.

78 General

(1) From the date of commencement of this Act, all assets, rights, obligations and
liabilities of the Eastern Cape Parks Board and the Eastern Cape Tourism Board not

referred to in this chapter, vest in the Agency;

(2) Anything done or any decision made or steps taken by the Eastern Cape
Parks Board or the Eastern Cape Tourism Board in terms of any provision of the
Provincial Parks Board Act (Eastern Cape), 2003, or the Eastern Cape Tourism Act,
2003, is deemed to have been done, made or taken, by the Agency and remain valid

until repealed or amended by the Agency.

(3) Any levies or fees determined by the Eastern Cape Parks Board or the
Eastern Cape Tourism Board in terms of the Provincial Parks Board Act (Eastern
Cape), 2003, or the Eastern Cape Tourism Act, 2003 before the commencement of
this Act is deemed to have been determined under this Act and remain valid until

repealed or amended by the Agency.

(4) No action taken by the Eastern Cape Parks Board inside the Provincial parks
in terms of the Provincial Parks Board Act (Eastern Cape), 2003 is invalid by reason
only that the MEC did not duly assign the Provincial parks to the Eastern Cape Parks

Board in terms of that Act.

CHAPTER 10
GENERAL PROVISIONS
79 Procedural fairness
Subiject to the provisions of this Act, where the Agency takes a decision or any other
step of an administrative nature under this Act that affects the rights and duties of

another person, the Agency must -
(a) make known the nature and effect thereof in a written, printed or electronic
manner to any affected person and body in a manner designed to ensure

that they acquire full knowledge thereof; and
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(b) comply with any applicable requirement of just administrative action,
including the furnishing of reasons for discretionary decisions imposed by,

under or by virtue of any law.

80 Repeal of laws

The Eastern Cape Tourism Act, 2003, and the Provincial Parks Board Act (Eastern
Cape), 2003, are hereby repealed.

CHAPTER 11
SHORT TITLE AND COMMENCEMENT

81 Short title and commencement

(1) This Act is called the Eastern Cape Parks and Tourism Agency Act, 2010 and
will come into operation on a date determined by the Premier by proclamation in the

Gazette.

(2) The Premier may determine different dates for commencement of different

sections or chapters of this Act.
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