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LOCAL GOVERNMENT NOTICE

MANGAUNG

LOCAL MUNICIPALITY/PLAASLIKE MUNISIPALITEIT/LEKGOTLA LA MOTSE

+
BY-LAWS REGARDING THE MUNICIPAL FRESH PRODUCE MARKET

The proposed By-law refating to the Municipal Fresh Produce Market is hereby published in terms of the provisions of section 12(3) of the
Local Government : Municipal Systems Act, 2000 {Act No 32 of 2000) for public comment and representations. A copy thereof may also be
scrutinised at the following places:

a. The notice boards on the ground floor of the Bram Fischer-building in Bloemfontein;
b. On the Municipality's website at www.mangaung.co.za ;
c. At Room number 313, 3rd Floor in the Bram Fischer Building , De Villiers Street 5, Bloemfontein.

Any comments or representations on the proposed by-laws must be submitted to the City Manager in writing at Room 201, Bram Fischer
Building, De Viliers Streef, Bloemfontein or send by post to PO Box 3704, Bloemfontein 9300 or send via email to
stephen.rautenbach@mangaung.co.za . All comments should reach the above persons on or before 10 March 2008. Any person who cannot
write, may come during office hours on or before 10 March 2008 to Room 313 or 314, Bram Fischer Building, De Villiers Street, Bloemfontein
where assistance with the transcribing of comments or representations will be provided.

Notice No 8 /2008 TM MANYONI
CITY MANAGER

BY-LAWS

To provide for the regulation and management of activities on and in respect of the municipal frésh produce market, and to provide
for matters in connection therewith

Preamble

WHEREAS the Constitution established local government as a distinctive sphere of government, interdependent, and interrelated with the
national and provincial spheres of government; and .

WHEREAS there is agreement on the fundamental imporiance of local government to democracy, development and nation-building in our
counfry; and

WHEREAS there is fundamental agreement in our country on a vision of democratic, accountable and developmental local government, in
which municipalities must strive within its financial and administrative capacity, to achieve their constitutional objectives by ensuring the provi-
sion of sustainable, effective and efficient municipal services to communities, by promoting social and economic development, by promoting a
safe and healthy environment, and by encouraging the involvement of communities in the matters of local govemment; and

WHEREAS the Constitution authorizes and empowers municipalities to administer the local govemment matters iisted in Part B of Schedules
4 and 5, which include municipal markets and any other matter assigned to it by national or provincial legislation, by making and administering
by-laws for the effective administration of these matters;

BE IT THEREFORE ENACTED by the Municipal Council of the MANGAUNG Local Municipality as follows:-
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CHAPTER 1
INTERPRETATION
1. Definitions
(1 In these by-laws unless the context otherwise indicates -

“Act” means the Agricultural Produce Agents Act, No. 12 of 1992 ;
"article", "produce” or “goods” means any kind of fruit, vegetables, food, lucemne, lucerne meal, forage, bran, plants, trees,
shrubs, flowers, decorative plants, fems, artificial flowers or any other product, animal, bird or thin, that is commonly offered on

the market;
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"consignment” means any quantity of produce consisting of separate units of the same kind or different
kinds or produce that are simultaneously entrusted to the General Manager or a fresh produce agent for
sale on behalf of any person;

"container" means any box, tray, bag, package or other means of packing;

"Council" means the municipal council of the Mangaung Local Municipality in which the executive and
legislative authority of the municipality is vested, and which is the decision making body of the municipality,
and its delegates;

“General Manager” means the person appointed by the Municipality to be in charge of the market, de-
scribed as the market authority in the Act, or his duly appointed assignee; -
“market” means the municipal fresh produce market situated on erf 21402, Maselspoort Road, which is
the property of the municipality
“fresh produce agent"” means an agent acting as such with regard to any product sold at the market on
the basis that the risk of profit or loss at all times remains with the principal, and-

(a) includes any director of a company, trustee of a trust or a member of a close corporation who acts
as a fresh produce agent as aforesaid;
(b) any director of a company, or a member of a close corporation or a trustee of a trust who acts as a

fresh produce agent as aforesaid;
and it includes the General Manager when he is acting as a fresh produce agent;
"market note” means any document that is officially issued by the General Manager;
"market sale” means any sale which takes place on the market or which is otherwise authorised by the
General Manager,
"medical officer of health” means the medical practitioner who is for the time being holding office under
the Municipality as medical officer of health, and it includes any medical practitioner or inspector who is
lawfully acting in that capacity or duly authorised to do so;
“municipality” means the Mangaung Local Municipality, and when referred to as -
(a) an entity, means Mangaung Local Municipality as described in section 2 of the Systems
Act; and
(b) a geographic area, means the municipal area of Mangaung Local Municipality as determined in terms of the Local Gov-
ernment : Municipal Demarcation Act, 1998 (Act No 27 of 1998)
“no offer market note" means an official document which indicates that the produce to which it refers was not sold, because no
bid or offer could be obtained therefore;
"no sale market note" means an official document which indicates that the produce to which it refers, was not sold at the highest
bid or offer that was obtained therefore, or that the produce was not offered for sale;
“prepayment system” means a system whereby payment for goods occurs by swiping an electronic card through a particular
deduction device, which withdraws from that card, the amount of the value of the purchases ;
“private treaty sale” means a sale negotiated and concluded between a fresh produce agent and the purchaser which sale is
recorded in the books of the Council;
"salesman" means an authorised person in the employ of a fresh produce agent, who acts on behalf of such agent in any transac-
tion on the market;
"selling price™ means he amount for which any article or produce has been sold to a buyer;
"unit" means the quantity of any produce which forms the basis upon which the prices of such produce are calculated, except
where produce is packed in a container, in which case such container shall constitute a unit;
"vendor" means a person who consigns or brings produce to a market for sale : Provided that when the General Manager
conducts sales on behalf of agents, he shall not be regarded as a vendor.

in these by-laws, unless the context indicates otherwise, words and expressions denoting the singular shall include the plural and
vice versa, words and expressions denoting the male sex shall include the female sex and vice versa and reference to a natural
person shall include a legal person and vice versa.

CHAPTER 2
MANAGEMENT OF ACTIVITIES ON THE MARKET

Locality and extent of the market
The market shall be conducted on erf 21402 Mazelspoort Road, as more fully described on plan L.G. 452/77.

Control and supervision

The control and conduct of the market shall be under the supervision of the General Manager in accordance with all relevant laws
and by-laws of the Municipality.
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4, Market hours
The market shall be open on such days and during such hours as the Council may determine from time to time.

5. Behaviour of persons on the market
No person shall on the market ;

(1) smoke in any part where a notice prohibiting smoking, is displayed;

(2) light a fire, without the permission of the General Manager;

(3) stand, sit or lie upon or against any article or container;

4 throw anything at any person or object;

{5) without lawful reason tamper with or remove or cause to be removed, any article that is placed or exposed for sale, or any container,
or any label on such article or container;

(8) without the written permission of the General Manager and in compliance with he Municipality's applicable by-laws, erect any
additional fence or buildings on premises hired from the Municipality, or convert existing buildings or erect partitions or install or
extend existing water or electricity mains or fittings, or make any other changes to such premises;

(M) cause or allow any matter likely to cause blockage or damage, to enter any drain or gulley, or cause or allow any sewerage, oil,
waste water or other objectionable substance to flow into any storm water drain;

(8) without the permission of the General Manager wash, sort, grade or clean fruit, vegetables or any other article

(9) disrupt any legal activity in any way whatsoever or interfere with or molest any other person or force articles on a client, or interfere
with the proper carrying on of any business;

(10) enter or remain, or cause any vehicle, animal or other thing to enter or remain on any part on days or at times when the market is
closed, save with the permission of the General Manager;

(11) neglect or refuse to depart or to remove any article, vehicle, animal or other thing there from if lawfully instructed by the General
Manager to do so;

(12) neglect or refuse to place any vehicle under his controlin the position assigned to such vehicle by the General Manager;

(13) drive or ride any vehicle or animal in such a way as to endanger persons or property;

(14) spit, cause a nuisance or loiter, or use any threatening, obscene, abusive, violent, offensive or disgusting language, or make any
loud or disturbing noise;

(15) organise or conduct a public meeting without the previous written consent of the General Manager;

(16) have in his possession, bring, cause to be brought onto the market premises any intoxicating liquor without the permission of the
General Manager;

{17) consume, or be under the influence of infoxicating liquor;

{17) touch, taste, smell, handle or move any article exposed for sale, in such a way as to make it liable to contamination;

{18) wilfully damage or deface any property;

{19) throw away or deposit in any place other than receptacles provided for the purpose, any fruit peel, vegetable leaves or refuse of any
kind whatsoever.

6. Entry to the market
The General Manager may refuse to allow any undesirable person to enter the market or to bring there any animal, vehicle, article or
other thing whatsoever, and may instruct any person to leave the market or to remove there from any animal, vehicle, article or other
thing whatsoever, if in his opinion circumstances exist that justify such refusal or instruction.

1. Responsibility for articles brought on to the market
Any person who brings any article, vehicle, animal or other thing whatsoever on to the market, shall be respensible therefore and
liable for any damage, injury, danger, obstruction or inconvenience that it may cause.

8. Rejection of articles
The General Manager may reject from the market or may reject for sale on the market, any article which is diseased, unsound, un-
wholesome or unfit for consumption or that is stored in a container that is likely to contaminate it or any other article with which it may
come info contact. The General Manager may immediately take any such article or container into his possession for the purpose of
its destruction : Provided that if a dispute about the condition of any such article or container arises, it shall not be destroyed unless
the medical officer of health has issued a certificate authorising such destruction.

9, Removal of obstructions

Any person who places any article or other object in any part of the market so as to cause inconvenience or obstruction or so as to
prevent the proper sweeping, washing or cleaning of the market premises, shall inmediately remove such article or object when
instructed to do so by the General Manager. Should any such person refuse or neglect to comply with such instruction, or should his
address be unknown to the General Manager, the General Manager may without notice remove the obstruction, and no liability shall
rest on him or on the Municipality for any damage, injury or loss which may be the result of such removal.
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10.

1.
(1)

(2

12,

13.

14,

15.

16.

17.

Liability for error

The Council shall not be liable for any error of description, shortage or excess in quantity or lack of quality in
respect of any article sold on the market, except when negligence on the part of the Council can be proved.

Delivery notes

Every person who brings or causes to be brought to the market, any article to be offered thereon, shall, im-
mediately on its arrival, register such article with the General Manager and the fresh produce agent con-
cerned_, who shall issue or cause to be issued a delivery note signed by him and by such person showing
the following :

(a) the date of arrival;

(b) the full name and address of the vendor;

(c) the description of the article;

(d) the description of the container;

(e) the mass or quantity;

() the variety and quality of products as may be determined by the General Manager from time to time;
(9) the name or code mark of the fresh produce agent or consignee to whom such article is consigned;
(h) the registration number of the vehicle, if any;

0] any other particutars that may from fime fo time be required by the General Manager.

The General Manager or fresh produce agent shall furnish every such person or consignee to whom such article is consigned, with a
copy each of the said delivery note, and must himself keep a copy.

Railway delivery notes

The General Manager may obtain from the South African Railway and Harbours Administration a copy of every delivery note or way-
bill issued by the said administration, and any other particulars required by him, in respect of every article delivered at the market by
the said administration, irrespective of whether such article has been transported by rail or by road. Every fresh produce agent shall,
when so instructed by the General Manager, authorise the said administration to furnish the General Manager with a copy of every
such note or bill relating to articies consigned to him.

Fresh produce agent to account to vendor

Every fresh produce agent shall sign for the receipt of every article or consignment delivered to him at the time when it is delivered,
and shall be responsible to the vendor for the quantity shown on the delivery note and shall account to the vendor for such quantity
in such manner as may be determined by the General Manager.

Offloading on arrival
Every article offered on the market shall on arrival be handed either to the General Manager or a fresh produce agent, who shall

immediately make all arrangements deemed necessary by the General Manager to offload it and to place such article in the space or
enclosure that is provided therefore.

Stacking, arranging and displaying

Every fresh produce agent shall make all arrangements deemed necessary by the General Manager to place, stack, arrange and
display all arlicles received by him, at such time as the General Manager may determine and in such a way that they will have an
orderly appearance, be conspicucus to intending buyers and adequately separated from other articles, whether or not the articles be
of the same commodity or come from the same vendor or not. The General Manager may at any time direct a vendor or fresh pro-

duce agent to remove some or all of such articles to another space or area, or to re-stack, or re-arrange them anew or to re-display
them.

Marking of containers

Every container shall be marked with the name and address of the owner, in clear and legible capital letters, on such container itself
or on a label securely attached to it. All other names, addresses or marks, except the name, address or mark of the consignee and
such other marks or labels as are required by law to appear thereon, shall be obliterated. No article may be displayed for sale,
offered for sale or sold unless the container is marked as such.

Separation of produce

Every fresh produce agent shall remove or effectively separate all produce from any article received by him, which at any time is, or
shows signs of being, deteriorated or damaged, and shall re-sort or repack such produce if, in the opinion of the General Manager, it
is necessary to do so.
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18. Variation in quality
No persen shall bring or offer on the market any produce which is so packed that the produce at the top or sides of the container is
of a better quality or larger than the produce in the other parts of the container.
19, Selling by sample
No fresh produce agent shall display for sale or offer for sale or sell from sample any article unless at least 60 % of the entire con-
signment is on the recognised sales area or in the designated cold storage area of the market at the time of such display for sale,
offer for sale or sale,
20. Variation between article and sample
No fresh produce agent shall display a sample of any article for sale or sell any article from sample, unless such sample is truly
representative of the entire consignment. The General Manager may satisfy himself in such manner as he may determine that the
entire consignment Is truly represented by the sample so displayed or offered for sale or sold.
21. Responsibility for difference hetween article and sample
Every fresh produce agent shall be responsible for any damage, inconvenience or loss suffered by any person who buys from
sample an article that differs basically from the sample displayed or offered for sale. The decision of the General Manager as to
whether the sample displayed or offered is truly representative of the arficle sold, shall be fina! and binding.
22, Re-stacking of unsold produce
Every fresh produce agent shall at the conclusion of each day's sales, re-stack all unsold produce in such a way as to give it an
orderly appearance and in a position from which it will be clearly visible to intending buyers during the following day's sales and
shall take every reasonable precaution to prevent deterioration of or damage to any article remaining unsold.
23 Cleaniiness of premisss
Every person to whom there has been allocated any office, area, stand, stall or other place in, on or from which to carry on business,
shall at all times keep such office, area, stand, stall or other place and any roadways, gangways or passages adjoining it, neat and
clean and shall immediately remove there from anything which the General Manager instructs him to remove. The General Manager
may at any time inspect any such office, area, stand, stall or other place and any such roadways, gangways or passages and any
vehicles or containers therein or thereon.
24, Right to occupy or to trade
No person shall accupy or trade from any office, area, stand, stall or other place, unless he has obtained the prior permission of the
Council, and has paid any rent or fee lawfully due in respect thereof in advance. No tenant shall sub-let such office, area, stand, stall
or other place, without the written consent of the Council, or its assignee and appropriate agreements to be entered into where
necessary.
25. Unauthorised activities
No person shall sell, or offer, infroduce, hawk with or carry about for sale, any article on the market without the prior permission of
the General Manager.
26 Commencement and closing of sales
{1) Sales shall commence and close on the times as may be determined by the General Manager.
217. Pracedure before sales
No article shall be displayed or offered for sale or sold until the provisions of sections 11 and 12, or whichever may be applicable,
have been complied with, or unless the deliverer of any article, and the fresh produce agent or other person to whom it has been
delivered, have in thelr possession either the original or a true copy of the documents referred to in the said sections, whichever may
be applicable. Any copy of the original shali be deemed to be a true copy, if itis cerfified as such by the General Manager.
28. Separate sales notes

Every fresh produce agent or consignee that offers articles, shall sell separately and obtain separate market sales notes for every
consignment of produce received from, or offered for sale by him on behalf of vendors, notwithstanding the fact that such consign-
ments may be of the same commodity and from the same consigner.
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29,

30,

.

3z,

()

3.
Q)

@)

)

Vendors at sales
Except with the prior permission of the General Manager, no vendor shall assist or attempt to assist the General Manager or fresh
produce agent with the display or sale of his goods or interfere with or obstruct them in any way. Any instruction that such vendor

wants to give regarding such goods shall be given either verbally, or, if so directed by the General Manager, in writing before the
sale begins.

Auctions by General Manager

Every article offered for sale by public auction shall be auctioned by the General Manager or by a person authorised by him to do so,
and no other person shall organise or conduct or attempt to organise or conduct any auction.

Dalivery note before auction

Before a sale by public auction begins, the fresh produce agent concemed shall hand to the General Manager a true copy of a
properly completed delivery note in respect of the articles concerned. The General Manager shall retain all such delivery notes until
the expiration of the time allocated to the fresh produce agent for seiling the artictes entrusted to him.

Declaration before auction

Before a sale by public auction begins, the fresh produce agent concemed shall declare to the General Manager the grade, quality,
condition, variety and exact quantity of the articles offered for sale. The General Manager shall announce the declaration so made,
together with the minimum quantity to be purchased by each buyer, to alf persons attending the sale, and such announcement shall
constitute the conditions of sale, together with any other conditicns as the General Manager may impose from time to time.

Market sales note at the auction

The General Manager shall at the time of a sale by public auction, prepare a market sales note, signed by him and having the follow-
ing inscribed thereon :

(a) the number of the delivery note;

{b) the full name of the vendor;

{c) the name or number of the fresh produce agent;
{d) the date on which the sale is held;

{e) a description of the article and container;

(f) the variety;
{9) the grade;
(h) the place of origin;

(i) the mass (where applicable) and/or quantity received:;
(i) the quantity available for sale;

{k) the quality;

{H the price per unit;

{m) the name or number of the buyer,

{n) the quantity purchased by each buyer;

{0) such other information as he may deem fit to add.

The General Manager shall provide the fresh produce agent concerned with a copy of every such market
sales note as soon as the consignment or part thereof is sold or, if it is not seold, before the General Manager
passes on to the next consignment.

Pracedure at auction

Every article offered for sale by public auction, shall be deemed to be sold to the highest bidder after the auctioneer knocked down
the bid in respect of such article; if the fresh produce agent is willing to accept the price so realised. If not, the fresh produce agent
shall declare the reserve price to the auctioneer, and the auctioneer shall announce such price to all persons attending the sale, and
the highest bidder may thereafter accept or reject such price. Thereafter, provided the highest bidder accepts the article at the
reserve price and does not purchase the whole number, other persons attending the sale, may obtain their requirements at such
declared reserve price. Once a price has been declared, as described, it may not be changed for a period of 24 hours, and the origi-
nal conditions of sale may not be changed in any way, except with the prior permission of the General Manager.

If the fresh produce agent refuses to accept the highest bid obtained at the sale as a selling price for any article, he shall declare a
reserve price. The highest bid, together with the reserve price, shall be inscribed on the market sales note by the auctioneer, and if
no sale is made at the reserve price, the words "not sold" shall be inscribed by the auctioneer on the market sales note, which shall
then be deemed to be a no sale market note.

If no offer is made for any article offered for sale, the auctioneer may issue a no offer market note in respect thereof, by inscribing on
the market sales note the words "no offer”.
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35.

36.

37.

38.

39,

40.

4.

42,

Controlled price

When the price of an article offered for sale by auction, is comtrolied or fixed by law, and the price so prescribed, is offered by
persons attending the sale, the article shall be sold to the person who first made the bid at the controlled price. Should more than
one person make a bid at the controlled price simultaneousty, the Gsnizral Manager shall either cancel the sale by public auction and
direct that the article be sold by private treaty by the fresh produce agent concerned at the controlled price to the persons who attend
the auction sale, in such a manner that each perscn receives a fair share of the available supply, or the General Manager may
distribute the article in question at the controlled price among t= tidders in a manner to be determined by him. No person may
withhold such article from sale, unless directed 1o do so by the G=+=-al Manager and no person shall offer or sell such article at a
price in excess of the maximum controlled price, or offer or sell such aticle jointly with other articles that are not subject to controlled
prices.

Alterations in market sales notes
The auctioneer shall initial every alteration on a market sales now, and the General Manager shall, after satisfying himself as fo the
rezson for the alteration, countersign the altered note.

Roster of auction sales

Auctions shall be conducted according to a roster prepared by the General Manager in such a manner that every fresh produce
agenl in turn is given an opporiunity to sell first. Every fresh produce agent shall be given a period of time, determined by the
General Manager, within which the articles entrusted to him, may be sold. Every consignment shall be offered for sale cnly once
during every round.

Re-auctioning

If the auctioneer has knocked an article down to the highest bid, and the sale is confirmed by the fresh produce agent, and the high-
est bidder has obtained his requirements, and a number of other buyers atlending the sale ask to be served at the same price, the
auctioneer may put the rest of the consignment up for auction again if, in his opinion, it will be to the advantage of all concerned. Ne
responsibility shall, however, devolve upon the Municipality should a lower price be realised when the arlicle is again put up for sale,
but the General Manager or the fresh produce agent shall have the right to place a reserve price equivalent to the original highest bid
on the article if a bid lower than the criginal highest bid is received when the article is re-auctioned.

Issue of documents
No person other than the General Manager shall issue or cause to be issued market sales notes or any other documents relating to
collections, sales or deliveries. The cost, or portion thereof, attached to all or some of such documents, may be recovered from the
fresh produce agents.

Time zllowed to fresh produce agents

A fresh produce agent shall after he has arranged a specific time for his sales with the General Manager, commence immediately
after announcement of his turn, failing which the General Manager may instruct the auctioneer to proceed to the next fresh produce
agent. A fresh produce agent who failed to commence immediately shall forfeit the services of an auctioneer for the rest of the day.

Persons that are allowed within enclosure

Except with the permission of the General Manager no person other than the market officials, fresh produce agents or members of
their staff shall be allowed within the enclosure or area in which sales are held. Every person shall forthwith leave such enclosure or
area when directed to do so by the General Manager.

Refusal to sell

The General Manager may in his discretion refuse to accept any bid offered by any person at any sale by public auction, or refuse to
sell any article to any person, if he has reason to believe that such person will be unable to pay the selling price or will not take
delivery of his purchases, or if such person has contravened or failed to comply with any provision of these regulations.

Doubts and disputes

If the General Manager is doubtfu! as to the highest bid or the highest bidder, or if the person to whom an article is knocked down,
immediately disputes the sale, the article shall again be pul up for sale, and the Municipality shall not be responsible for any loss
resulting from such re-sale.

General Manager's decision final
The decision of the General Manager as regards disputes on 2 bid and all other matters connected with sales, shall be final and
binding.
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45.

46.

47.

48,

49,

50.

51.

52,
(1)

(2)

Doubts as to ownership

The General Manager may refuse to put any article up for sale if he has reason to believe that such article is not the property of the
vendor, or he may put such article up for sale on condition that the proceeds of the sale remain in his possession until such time as
he has been satisfied as to the ownership of such article. The Municipality shall not be liable for any loss or damage caused to any
person by such refusal to sell, or sale made on the condition set out above.

Sales at prices below the highest bid

Every fresh produce agent who has placed a reserve price on any article, and who later accepts an offer which is lower than the
highest bid made for such article at the original sale, shall be responsible to and shall pay the vendor, in a manner to be determined
by the General Manager, the difference between the highest bid received at the original sale, and the price at which the article was
sold, unless the written permission of the General Manager had been obtained beforehand.

Reasonable price

The General Manager may declare that any article is unsold when the highest price offered is in his opinion not a reasonable price,
and he may declare an article sold or direct that it be sold if he is convinced that the vendor by not concluding the sale may suffer
inconvenience, loss or damage, unless the producer has given a contradictory order.

Inspection, grading, packing and marking

No article required by law to be graded, may be offered for sale or sold unless it has been submitted by the fresh produce agent
concerned for inspection, and has been inspected as prescribed by law, and the grade assigned fo it as a result of such inspection
has been clearly marked on it by such fresh produce agent. No article required by law to be offered for sale or sold by mass, or to
be packed, marked or graded in a prescribed manner, shall be offered for sale or sold or removed from the market unless it complies
in every respect with the requirements of such law : Provided that the General Manager may in his discretion sell any article or direct
that it be sold, if he deems it expedient to do so.

Collection and delivery

Every buyer shall collect his purchases as soon as they are ready for delivery to him, and every fresh produce agent shall deliver his
purchases to the buyer as soon as he has paid the price, or as soon as such fresh produce agent is directed to do so by the General
Manager. The fresh produce agent shall be responsible for delivering to the buyer the quantity, mass, quality, grade, variety and
container, as the case may be, purchased by him. The buyer shall not be entitied to claim from and be compensated by the Munici-
pality for any loss or inconvenience suffered as a result of non-compliance by the fresh produce agent with these provisions.

Purchase and sale by employees of the municipality

Except in an official capacity, nobody who is in the employ of the Municipality at the market, may bid on an article on the market or
buy or sell it or may directly or indirectly be interested in the sale or purchase of any article sold or offered for sale on the market,
save such as he may bona fide require for his private consumption or use.

Private treaty sales

No person except those authorised thereto by the Council shall conduct private treaty sales, and private treaty sales of such articles
may only take place during such times and places and under such conditions as the General Manager may determine from time to
time.

Sales dockets

No article shall be sold by private treaty unless, at the time of sale, a sales docket complying with the provisions of section 52(2), is
issued to the buyer by the fresh produce agent.

Every sales docket referred to in section 52(1), shall be clearly and legibly written out and shall have the following inscribed thereon :

(a) the date of sale;

{b) the agent's code-mark;

(c) the vendor's full name;

(d) the buyer's full name or number;

(e) the variety and count where applicable;

) the type of container and/or the mass where applicable

(9) the quality, quantity and mass of the article sold, where applicable;
(h) the price per unit;

(i the number of units that are sold,;

() the gross value of the sale;

(k) such other information as may be required by the General Manager.
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Preference
No fresh produce agent shall, when conducting private treaty sales, in any way give preference to any person.

How articles are to be sold
No article shall be sold except according to quality, mass, number, quantity or as otherwise prescribed by a law or as determined by
the General Manager. If an article is sold by mass, the mass shall mean the nett mass.

Prepayment system

The Municipality may introduce a prepayment system to the fresh produce market;

All persons wishing to be registered onto and partake in the prepayment system should apply for an electronic card by way of paying
a deposit as determined by the Council from time to time by way of resolution;

After receipt of such a deposit an electronic card will be issued to the cardholder, who applied for such a card, by the General
Manager. Prior to utilising the card, the cardholder should deposit an amount of money with the General Manager, which amount will
be reflected on the card as a credit.

The cardholder may purchase goods by tendering the card at the relevant fresh produce agents, who will swipe the card through the
relevant devices after each sale , effecting a deduction of the purchase amount from the credit on the card;

Persons may be prohibited from purchasing anything on the market if they do not have a card, or the card do not reflect enough
credit to pay for the proposed purchases.

The cardholder should exercise the necessary care with his card and the Council will not be held liable for any unauthorised deduc-
tions from the card, unless such deductions can be shown to be due to an error by the Council .

Containers are included

Unless otherwise directed by the General Manager or unless it be declared a condition of sale by the fresh produce agent, the
purchase price of articles sold in containers, shall include such containers. The General Manager may, however, direct that contain-
ers shall not be removed from the market, or that they be returned by the buyers, or that a deposit, determined by the General
Manager, be paid by the buyer on any container, and that such buyer forfeits his deposit if such container is not returned within a
period determined by the General Manager.

Articles of inferior quality as sample

No buyer shall be obliged to accept any article which, in the opinion of the General Manager, is inferior to, or does not conform to the
sample exposed at the sale, or which does not conform to the declaration made at the time of sale by the General Manager or the
fresh produce agent : Provided that the buyer notifies the General Manager accordingly immediately after delivery of the article has
been made to him, and that the article in dispute has not be fiddled or tampered with, unpacked, resorted or removed from the
market. Any dispute regarding any article or the sale thereof shall be decided by the General Manager and his decision is in all such
cases of dispute or complaint, final and binding.

Cash purchases and credit guarantee

Unless the Council determines otherwise, all persons purchasing articles on the market, shall pay the General Manager in cash the
price thereof inmediately after the sale has been concluded. Except with the permission of the Council and the relevant producer ,
no person shall purchase any arlicle on credit. If permission is granted, the General Manager may demand a guarantee from any
person buying article on credit.

No person, except the General Manager, shall accept money in respect of any articles that has been sold.

Agents may collect money from sales after official hours, only if prior arrangement for this is made with the General Manager and he
agrees to this arrangement.

Penalties for late payment of accounts

The provisions of the Local Government: Municipal Systems Act, Act No. 32 of 2000, shall apply to any person who fails to pay his
account for an article purchased on credit within fifteen (15) days from date of purchase. Credit for defaulting buyers will be
suspended without detracting from the right of the Municipality to take steps for the recovery of the amount due.

Defaulting buyers

If any buyer fails to pay for articles purchased by him or to comply with any other provision of these by-laws relating to sales, or has
left articles at the General Manager or a fresh produce agent, the General Manager may direct that such articles be sold again in
such manner as he may deem expedient, and the defaulting buyer shall be responsible for any loss on such re-sales, plus such
monies and charges as may be due in terms of these by-laws.

The General Manager may further, in the event of any such loss, and on receiving particulars thereof from the fresh produce agent
concerned, refuse to take any more bids from such defaulting buyer. Only sales by way of private treaty shall be aliowed between
such defaulting buyer and a fresh produce agent. The General Manager will only take bids from such defaulting buyer once the loss
has been made up or the said defaulting buyer has made other arrangements to the satisfaction of the General Manager.
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No defaulting buyer shall fail or refuse to pay on demand by the General Manager any deficiency due by him, or appoint any other
person to buy on his behalf or use the name of any other person in order to obtain articles.

The Municipality shall not be liable for any error in connection with any article left at a fresh produce agent or on the market by a
defaulting buyer, or for any wrong description, shortage or excess in quantity or lack of quality, or for any loss, damage or inconven-
ience suffered by such defaulting buyer.

Measuring of mass
When an article is offered for sale or sold by mass, the Genz=rat Manager may direct that the mass of such article be measured in the
presence of a buyer or prospective buyer at such place and on such scale as the General Manager may determine.

Responsibility for mass

It shall be the responsibility of the fresh produce agent concerned to ensure that articles which by law or by direction of the General
Manager shall be sold by mass, shall be the correct prescribed mass before they are displayed for sale, offered for sale or sold, and
such mass shall be clearly and legibly marked on such articles or their containers.

Default by fresh produce agent

When, in the opinion of the General Manager, a fresh produce agent has neglected to take all reasonable steps to sell any article
with a minimum of delay at the ruling market price, or has failed to take all reasonable precautions to prevent deterioration or
contamination of such article, the General Manager may notify the vendor and issue a market sales note in his favour in respect of
such article at the price realised for similar articles on the day on which the article should have been sold. The said fresh produce
agent shall pay to the vendor, in a manner to be determined by the General Manager, the value specified on such market sales
notes, less any charges he is entitled to receive and less the price for which the deteriorated or contaminated article, or the article
not sold when it should have been sold, has been sold. No responsibility shall devolve on the Municipality or the General Manager
for having so notified the vendor, or for any loss or damage suffered by the fresh produce agent concerned as a result thereof.

Demand for payment by General Manager

The General Manager may demand, and recover any monies due by any person for or to whom any article has been sold, and if
such person fails to pay such monies, the General Manager may set off such monies against any monies in his possession
belonging to such person.

If the General Manager is in control of monies and has reason to believe that if such monies are paid out to any person other than
the person to whom they are lawfully due, they will not reach the person to whom they are lawfully due, he may either withhold
payment of such monies to any person until he is satisfied that they will reach the person to whom they are lawfully due, or direct
that they be paid direct to the person to whom they are lawfully due in a manner to be determined by him. No responsibility shail
devolve on the Municipality for any action bona fide taken in terms of these regulations.

Unclaimed articles

A storage fee, as determined by the Council from time to time by way of resolution, may be levied on any article left on the market
and not claimed within forty-eight hours and not removed by the person entitled thereto, before it may be removed. Such articles,
when not claimed or when the set storage fee is not paid, must be sold by the General Manager in the manner to be determined by
himself, and the said General Manager shall hold the proceeds of such sale, less all monies and charges lawfully due thereon, on
behalf of any person duly establishing his claim thereto.

Dumping and re-selling

Except with the permission of the General Manager, no person shall dump or resell any article on the market which he has
purchased on the market. No person may bring any article to the market for dumping or storing thereon until delivery can be taken
by the owner or purchaser. The General Manager shall warn any person trying to do so, against such dumping, reselling or storing
or take the necessary legal steps.

Off-loading

Every fresh produce agent shall proceed with reasonable despatch to load or cause to be loaded any barrow or other vehicle, when
requested to do so by the General Manager.

The Municipality shall not be responsible for the loss of or damage to or delay in delivery or off-loading of any article of the fresh
produce agent or buyer.

Liability for loss or damage
No liability shall devolve on the Municipality in respect of loss of or damage to any article from any cause whatsoever while such
article is on the market.
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Permits for fresh produce agents

No person shall carry on the trade or business of a fresh produce agent unless he shall first have obtained a permit from the Munici-
pality to do so. The permit is not transferable without the written permission of the Council.

Every person carrying on such trade or does business, shall submit an application therefore on the official form obtainable from the
General Manager, and shal! lodge the completed form with the General Manager.

Every applicant shall satisfy the Municipality that he is a fit and proper person to carry on the trade or business of a fresh produce

agent and that he has complied with the p