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NOTICE 2273 OF 1998 

GAUTENG PROVINCIAL LEGISLATURE 

PUBLICATION OF EDUCATION POLICY BILL 

Notice is hereby given that the Member of the Executive Council for 
Education intends to introduce the Gauteng Education Bill in the 
Legislature as published in this Extraordinary Gazette 
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Any person or org2:1nisation wishing to comment on this proposed 
.legislation may lodge written comments or representations on or 
before 29 September 1998 by posting, faxing or handing them in at 
the following address: 

The Secretary to the Legislature 
Gauteng Provincial Legislature 
C/o Committee CCH:Irdinator (Ms B Mogotlane) 
Private Bag X52 

· Johannesburg 2000 

Physical address: 
Gauteng Provincial Legislature 
Comer President and Loveday Streets 
Johannesburg · 
Tet No: (011) 49~553 
Fax. No: (011) 498-5719 

I· 

' 
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GAUTENG PROVINCIAL LEGISLATURE 

EDUCATION POLICY BILL, 1998 

as introduced 

by 

MEMBER OF-THE EXECUTIVE COUNCIL FOR EDUCATION 
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BILL 

To provide for the determination of provincial education policy; to provide for the 

establishment of councils to assist In the process of making education policy; to 

provide for the . co-ordination, monitoring and evaluation of education . policy; and· 

to provide for matters connected therewith. 

BE IT ENACTED by the Provincial Legislature of Gauteng, as follows: · 

Arrangement of Sections 

Section Page 

1. Definitions 6 
2. Objectives of this Act 6 
3. Responsibility for making and implementing education policy 7 
4. Scope of education policy making 8 
5. Guidelines for making education policy 9 
6. Establishment of the Gauteng Education and Training Council 12 
7. Functions of the Gauteng Education and Training.Council 12 
8. Establishment of District Education and Training Councils 13 
9. Functions of a District Education and Training Council 13 
1 o. Establishment of Specialist Advisory councils 13 
11. . Functions of Specialist Advisory Councils . . 13 . 
12. Composition, sub-committees, procedures and administration of the 

Gauteng Education Training Council, a District Education and Training 
Council and Specialist Advisory Councils 14 

13. Allowances for members of the Gauteng Education and Training Council, 
a District Education and Training Council and a Specialist Advisory . 
Council 15 

14. Recommendations of the Gauteng Education and Training Council, a · 
District Education and Training COunCil and a Specialist Advisory Council 15 

15. Consultation on education policy, legislation and regulations 15 
16. Register of education policies and access by the public to education 

. policies · · · 17 
17. Monitoring the implementation of education policy 17 · 
18. Regulations 19 · 
19. Delegation 19 
20. Repeal of laws and transitional arrangements 20 
21. Short title and commencement 20 · 
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Definitions 

1. .- In this Act. unless the context otherwise indicates • 

"district director" means the_ official contemplated in section 40 of the School 
Education Act. 1995 (Act No.6 of 1995); 

"education district" means the area designated u an education district by the 
Member of the Executive· Council in terms of section 8 of the School Edueatiori Act 
1995 (Act No. 6 of 1995); · 

_ "education institution" means any institution providing. educatlon,\vtiether early 
childhood education, primary, secondary,. further or higher education, other than a 
university or technlkon. and also an institution providing specialised vocational. 
adult, distance or community education; · · 

•head of department' means the head · of the department re5ponsible for 
·. education In the province: 

"Member of the Executive Council" means the member of the executive council 
responsible far education in the province: - · ·· 

"prescribed" means prescribed by regulation and "prescribe• has a corresponding 
meaning: 

• provincial depattment' means the department responsible for education in the 
province; 

. . 

~province• means the province of Gauteng; and 

"this Act" Includes the regulations made under this Act. · 

Objectives of this Ac:t 

2. The objectives of this Aet are to facilitate the development of education policy by .; 

(a) designating responsibility for making and implementing education 
policy; 

(b) determining the areas in respect of which education policy may be 
made; · 

(c) specifying the· guidelines in respect of which education policy may be 
made: 

(d) providing for the establishment of appropriate bodies that will be 
responsible for advising the Member of the Executive Council on the 
development of education policy; · 
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(e) specifying the procedures in reapect of Which education policy may be · 
made; · · 

(f) creating an ·environment within which the public may have access to 
· education policy; and 

. . ·. . . 

(g) · ensuring that education policy .is effectively monitored and evaluated~ 

Ruponalblllty for making and lmplementJng education policy 

3. · (1) Subject to this Act or any other law, the Member of the Executive .Council is 
responsible for making . policy.· on any education-related matter for ·the 
province. · · 

(2) Any policy made. by the Member of the Executive Council in terms of this Act 
becomes effective only upon entry of the policy document in the register 
contemplated in seetlon 16(1). 

(3) Subject to this Act, any other law or applicable national or provincial 
education policy, the governing body of any education institution may make 
education policy for its Institution. · 

(4) The head of department must· . 

(a) co.orclinate the implementation of education policy in the province; and 

(b) submit. 

(I) 

. (il) 

(iii) 

an annual written report to the Gauteng Education and 
Training Council on the state Qf education in the province: 

quarterly or such other reports as may be reasonably . 
requested by this Council: and 

such reports as may be reasonably requested by a 
Specialist Advisory Council. 

(5) The district director must -

(a) · eg.ordlnate the implementation of education policy in the education 
district; and · · 

(b). submit-

(i) an annual report to the District Education and Training 
Council on the state of education In the education district; 
and 

(ii) quarterly or such other reports as may be · reasonably 
requested by this Council. 
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$eope of education policy making 

4. Without derogating ffom the generality of what is provided for in section 3, 
education policy may be made .In respect of the following areas -

(a) learners, including ~ 

{i) 

(II) 

(iii) 

(iv) 

admission criteria; 

the learners per educator ratio; 

compulsory attendance at an education institution between 
specified education levels and ages; and · 

· a code of conduct for learners. 

(b) · employment of educators, including -

(i) .language requirements for gaining employ in the provincial 
departmen~ 

(ii) registration of educators; 

(iii) recruitment, transfer and secondment of edueators; 

(iv) assessment and promotion of educators; and 

(v) the provision of in-service education and training of 
educators, and educator development programmes. 

(c) curriculum Issues, Including;, 

(I) the subjects to be taught at each education level by 
· education institutions; 

(ii) the number of teaching hours to be provided per subject; 

(iii) extramural activities; and 

(iv) the languages of learning and teaching. 

(d) . governance of education Institutions, including -

(i) the opening, registration procedure and closing of 
education institutions; 

(li) the adoption of management systems by education 
institutions; 

(iii) the duties and responsibilities of educators and heads of 
education Institutions; 
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(iv) the establishment of . democratically elected student 
representative councils; · 

(v) 

(vi) 

(vii) 

(viii) 

the establishment of governing bodies; 

the participation and representation of all. stakeholders in 
. the governance of all aspects of education: 

the monitoring and evaluation . of. education service 
provision and performance; and · 

the facilitation of research aimed at enhancing the quality of 
education services. 

(e) the financial support for education Institutions, including -

(i) allocation of financial resources to different education 
institutions; 

(ii} subsidies and loans to · education institutions and the 
conditions applicable to these subsidies and loans; 

(iii) · fees to be paid to education institutions; 

(iv) the right-sizing of the number of educators necessary for 
rendering education services; 

(v) the allocation of funds for educator development: and 

(vi} the determination of tender specifications. 

<O the development of relationships between the provincial department 

and-

(i) an organ of state: 

(ii) International organisations; 

(iii} the private sector; and 

(iv) the non-governmental sector. 

Guidelines for making education policy 

5. (1} All education policy made in terms of this Act must contribute to the 
development of an education system which • 

(a) promotes democracy and human rights by • 

2533989-B 
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(i) respecting the right to basic education; 

. (ii) . , ensuring equitable access to education opportunities and 
the redress of past Inequalities In the provision of 
education: · 

(iii) . fostering the · advancement of persons previously 
disadvantaged by unfair disctiminatlon: 

.(iv) · · ensuring that the admission requirements at education 
· institutions administered under the auspices of the 

provincial department do not Include language competence 
testing; · 

. (v) . prot$ding persons against unfair discrimination within or by 
the provincial department or by an education institution; 

(vi) . fostering the . freedoms of conscience, religion, thought, 
belief, opinion, expression and association within education 
Institutions; ·. 

{vii) . in relation to the rights referred to in sub-paragraph (vi), 
proteCting the .. rights and . duties of parents to provide 
direction to their children In the exercise of these rights in a 
manner consistent with the evolving capacity of their 
children: 

(viii) · encouraging freedom of association · and the right to 
assemble, demonstrate and present petitions in a peaceful 
manner without the threat of violence; 

(ix) allowing all persons, including education Institutions, access 
to information held by the provincial department in so far as 
such Information is required for the exerc:Jse or protection of 
their rights; and 

{x) facilitating the peaceful resolution of disputes amongst all 
stakeholdersin the education sphere .. 

(b) respects religious, cultural and language rights by • 

· (i) promoting respect· for the country's diverse communities 
and traditions; 

(il) encouraging participation of persons in the cultural life of 
their choice within an education institution; 

(iii) promoting the status and use of official languages that have 
previously been neglected or discriminated against 

(iv) teaching learners In the language of their choice where 
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reasonably practicable; 

· (v) recognising slgn language as an offiCial language of 
COfl\rnunlcation; 

(vi) enabling learners to become competent in the languages. of 
learning In their education institution: 

(VII) 

{viii) 

(ix) 

allowing learners,. where practicable, to use their language 
of choice where it differs from the language of learning in 
their education institution; 

ensuring that, . on . completion of the ninth level of 
learning/education, learners have acquired satisfactory 
levels of competence in at least two official languages; and 

encouraging educators to acquire the skills necessary for 
rendering education services·in a multilingual environment. 

(c) advances personal development by· 

(I) promoting respect for teaching and learning In education 
Institutions; · 

(U) cultivating skills, disCiplines and capacities necessary for 
the reconstruction and development of the country; 

(iii) recognising the aptitudes, abilities, interests, prior 
knowledge and experience of learners; 

(iv) providing opportunities for lifelong learning: 

(v) encouraging independent and critical thought; 

(vi) ensuring that persons with barriers to learning are not 
denied the opportunity to receive education to the maximum 
of their potential; 

(vii) facilitating the maximum participation of learners in the 
learning process; 

(viii) promoting gender equality and the advancement of the 
status of women: 

(ix) combating sexual harassment at education institutions; and 

(x) protecting persons from all fonns of physical and mental 
violence at education Institutions. 

(d) enhances the quality of education provision by • 
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. en5uring that education and training Is provided within a 
national qualifications framework; . 

. ·promoting enquiry, research and the advancement of 
knowledge; 

(iii) creating systems to improve standards of education and 
... monitoring and evaluating their Implementation; and 

.· . . . 
(iv) encouraging the cost-effective use of education resources 

and the. sustainable Implementation of education services. 

(e) encourages ·public·. participation in the processes of formulating 
education policy · and stakeholder representation In appropriate 
decision-making bodies. · 

(2) · A condition . or limitation contained in any education policy made in terms of 
· this Act, must be reasonable and proportionate to the. object pursued by that 

pqlley. . 

Establishment of the Gauteng Education and Training Council 

6. The Gauteng Education and Training Council is hereby established. 

Functions of the Gauteng Education and Training Council 

7. The Gauteng Education and Training Council must - .. 

(a) assist the Member of the Executive Council in developing education 
policy for the province: 

(b) consider and make recommendations on all legislation related to 
education before It is introduced in the Provincial Legislature; 

(c) on its own initiative or at the request of the Member of t.he Executive 
Council, investigate and consider matters relating to education and 
report on its findings to the member, 

(d) on its own initiative or upon the request of the Member of the Executive 
Council, make· recommendations to the member on matters regarding 
education in the province; 

(e) consider and respond to the reports referred to In section 3(4) from the 
. head of department; 

(f) perform any function assigned or delegated to it in terms of this Act or 
any other law; and 
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. . 

· (g) . · on or before the last day of March oteach year; present a .written report . 
on Its activities for the previous year to the Member .of the Executive 
Council,. which · must be tabled in the Provincial .legislature by the 
Member of the Executive Council within 14 days after Its receipt. 

Establishment of District Education and Training Council 
,. . 

B. The Member of the Executive Council may establish a District Education and 
Training Council in respect of each education district in the province. 

Functions of a Ol$trlct Education and Training Council 

9~ A District Education and Training Council must -

(a) on Its own initiative or at the request of the Member of the Executive 
· Council. or the district director, Investigate and consider matters 
· relating to education in general, and In the education district In 
particular, and report on Its findings to the relevant person or body; 

(b) on its own initiative or upon the request ofthe district director make 
recommendations to the district director on matters regarding education 
in the education district; and 

(c) perform any other function as may be assigned or delegated to it in 
terms of this Act or any other Jaw. 

Establishment of Specialist Advisory Councils 

10. The Member of the execl.ltive Council· may, after consultation with the Gauteng 
Education and Training Council, establish Specialist Advisory Councils. 

Functions of Specialist Advisory Councils 

11. A SpeCialist Advisory Council must -
. I 

(a) on its own initiative or at the request of the· Member of the Executive 
Council, investigate and consider matters relating to education that fall 
within its terms .of reference and report on its findings to the member; 

(b) consider and make recommendations conceming all legislation that 
. falls within its terms of reference; and 

' . ' '. ,. . 

(c) perform any other function assigned or delegated to it in terms of this 
Act or any other law. 



14 ;No. 525 PROVINCIAL GAZETTE EXTRAORDINARY, 8 SEPTEMBER 1998 

Composition, sub-c:<)nunittees, procedures and adminiStration of the Gauteng 
Education and Training Council, a District Education and Training Council. and 
·Specialist Advisory Councils 

., 

. 12.. · • (1). The. Member of the Executive Council may issue regulations. concerning -

' (a) the composition .. and . management. ·of the Gauteng Education and 
Training Council, a District Education and Training Council and a 

· Specialist Advisory Council and the term of ¢flee of their members; 

(b) the criteria for appointing members to these councils; and · 

(c) tile procedures for the appointment and removal of these members, 
· · including the determination and filling of vacancies. 

(2) . The Gauteng Education and Training Council, a District Education and 
Training Council or a Specialist Advisory Council may, with the concurrence 
of. the Member of the Executive Council, establish one or more sub

. committees to • · 

(a) . enquire Into and report to the ·.relevant council regarding any inatter 
falling .within the scope of that councirs functions; and 

. (b) perform any other function delegated to _it by that council, except that 
the eouncil may not be . completely ·· divested of . the function 
Contemplated in section 7(a). 

{3) · The councils referred to in _subsection (2) may at any time dissolve or 
reconstitute a sub-committee established In terms of that subsection~ 

(4) Subject to this Act, the Gauteng Education and Training Council, a District 
Education and Training_ Council and a _Specialist Advisory Council_must 
determine its own procedures for · conducting · Its business, including 
procedures for...; · 

· (a) the appointment of its office bearers; 
' ~ . ; _, . . : ' 

(b) the appointment of an executive or other appropriate committee to 
oversee its day to day functioning; and 

(c) consulting with and hearing representations from any other persons or 
bodies. 

(5) The provincial department must provide the Gauteng Education and Training 
Council, the District Education and Training Councils and Specialist Advisory 
Councils with the administrative support necessary to enable them to perform 
their functions. 
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Allowances for members of the Gauteng Education and Training Council, a DJstrict 
Education and Training Council and a Specialist Adviaory.Council 

13. (1) A member of the Gauteng Education and Training. Council,· a District 
Education and Training Council, · or a Specialist Advisory Council, or a 
member of any sub-committee of these councils, may be paid travelling, 
subsistence and other allowances in connection with the affairs . of these 

·councils. 

(2) The Member of. the Executive Council, with the concurrence of the Member 
. of the Executive Council responsible for state expenditure in the province, . 
must determine the terms and conditions applicable to the . persons 
contemplated in subsection {1) and the allowances payable to them. · 

(3) The allowances must be paid from monies appropriated for that purpose by 
the Provincial Legislature. · · · ·· · · · 

Rec.ommendatlons of the Gauteng . Educ.atlon and Training Council, a District 
Edu~tlon and Training Council and a Specialist Advisory. Council 

14. (1) If the Member of the Executive Council chooses not to implement a 
recommendation made by. the Gauteng Education and Training Council, in 
terms of section 7(d), or by a Specialist Advisory Council In terms of section 
11 {b), he or she must provide the relevant council with written reasons for his 
or her decision. · · 

(2) If a district director chooses not to implement a recommendation made by a 
District Education and Training Council In. terms of section 9(b), he or she 
must provide that Council with written reasons for his or her decision. 

(3) The district director must submit a copy of the written reasons contemplated 
in subsection (2) to the Member of the Executive Council, 

Consultation on education policy, legislation and regulations 

15. {1) In addition to the procedures contemplated in sections 11(b) and 18 and the 
provisions of any other applicable law, the Member of the Executive Council 
must consult with the Gauteng Education and Training Council and, if 
appropriate, the relevant Specialist Advisory Council prior to -

(a) determining education policy; 

(b) introducing education-related legislation In the Provincial Legislature; 
~d . 

(c) issuing education-related regulations. 

(2) The consuHations on the policy document, legislation or regulation 
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contemplated in subsection (1) -

(a) must commence at least thirty days prior to finalising the policy 
document to be entered in the register referred to In section 16(1}, the 
introduction of the legislation in the Provincial Legislature or the issuing 
of the regulations; and 

(b) do .not p~eclude prior consultations with other relevant persons or 
bodies. 

(3} If the public interest .requires that policy be made or that a regulation be 
. issued without delay, the consultative process contemplated in subsedions 
· (1) ·and (2) may be dispensed with if the Member of the Executive Council 
informs the relevant council acCordingly prior to making the policy or issuing 
the regulation. 

(4}. The language and religion-related education policies of an education 
institution which is administered under the auspices of the provincial 
department may only be made by its governing body and may only be 

. implemented if the governing body has-

( a) consulted with stakeholders in the education institution; and 

(b) · obtained the concurrence of the head of department. 

(5} If in the course of considering whether to concur with a policy referred to in 
· subsection (4), the head of department is of the opinion that the draft policy 

does not comply with the provision of this Act or any other law -

(a) the head of department must send a written notice to the relevant 
governing body containing a request that it submit written 
representations on the non-compliance to the head of department; and 

(b) the governing body must act in accordance with this request within 
thirty days of the date of the request. · 

(6} If upon considering the representations referred to in subsection (5), the head 
of department finds that the reasons for the non-compliance are not 
satisfactory, the head of department must in writing advise the governing 
body of the basis· of the findings and direct the governing body regarding-

( a) the procedure it must follow to comply with the provisions of this Act; 

(b) the amendments it must make to the policy. 

(7) If the governing body is dissatisfied with the findings or the directions of the 
head of department, It may refer this decision to the Member of the Executive 
Council for consideration. 

(8} The referral referred to in subsection (7) must -
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(a) be ln writing: 

(b) be made within thirty days after the date ofthe written notice referred to 
· in subsection (6); ,. · ·· 

(c) 

(d) 

setout the groundsforthe referral; and 

enclose copies of the documents contemplated in subsections (5) and 
(6). . . . 

Within sixty days after receipt of the referral, the Member of the Executive · 
Council must consider the referral In a manner it considers appropriate and · 
send a written notice of his or her deelslon to the governing body and the 
head of department, stating the reasons for its decision. 

(10) The govemlng body must act in accordance with the decision of the Member 
of the Executive Council made in terms of sub-section (9). 

Register of education policies and access by the public to education policies 

16. (1) The head of department must open and maintain a register in the prescribed 
form of all education policies made by the Member of the Executive Council 
in terms of this Act. 

(2) All members of the public have the right of access to and to Inspect any 
. document containing education policy made in terms ot this Act. 

(3) The Member of the Executive Council and the governing body of any 
education institution must determine the circumstances and manner In which 
the public may have access to or Inspect these education policy documents. 

(4) A fee may not be charged for merely having sight of or inspecting an 
education policy document 

Monitoring the implementation of education polic:y 

17. (1) ·If the head of department becomes aware that an education institution which 
is administered under the auspices. of the provincial department is not 
complying with a policy made in terms of this Act, or In attempting to comply 
with the policy, it is failing to give adequate effect to the provisions of this Act 

(a) the head of department must send a written notice to the governing 
body of the education institUtion containing· a request that It· submit 
written representations to the head of department on the non
compliance or failure; and 

(b) the governing body must act In accordance with this request within 
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thirty days afterthe date of the request 

{2). If ·upon considering the rep~ntatlons, the head of department is not 
satisfied. with the reasons Jor the non-compliance or failure. the head of 

· department· must send a compliance· notice to the governing body. 

{3) The compliance notice referred to in subsection (3) must -
,-__,__:....__' 

(a) . be In writing:-. . 

(b) specify the. nature of the no~ompllance or failure and the steps it is 
• .. required to tak.e; and · 

· (c) Inform the governing body that i.Jlas· one month from the date of the 
compliance notice to take the required steps. · 

{4) The period within which the required steps as .contemplated In sub-section 
M> (b) must be taken may be extended-by the head of department on good 
eause by· the ~oveming body. 

(5). If the governing body is dissatisfied by the head of department's decision to 
Jssue the compliance notice in terms 3f sub-seotion (3) or specification of the 
steps to be taken as contemplated jn sub-section (4) (b), It may refer this 

· · · decision to the Member of the Executive Council for consideration . 

. (6) .· .. The referral referred .to in subsection (6) must-

(a) be inwrlting: 

{b) • be. made within thirty days after the date of the complian~e notice; · 

. (c;) set out the grounds for the referral; and 

{d) enclose copies of the documents contemplated in subseCtions (1), (~. 
(3) and (4). · 

· {7) Within sixty days after receipt of the referral, the Member of the ExecUtive 
Council must consider the referral In a manner he or she considers 
appropriate and send a written notice of his or her decision to the govemlng 
body and the head Of department, stating the reasons for the decision . 

. ··· (8) If the Member of the ·executive Council does not find in favour of the 
governing body, the decision made In terms of the sub-section (8) must be 
taken .within. thirty days after the date of the Member of the Executive 
Council's decision. · · 
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Regulations · 

18. . {1) 

(2) 

The Member of the Executive Council may make any regulation that is 
. necessary or expedient in order to achieve the objects of this Act, including 
regulations regarding mechanisms · and · procedures for evaluating the 

. Implementation of education policy. 
. - . '· . 

When Intending to make or amend regulations, the Member of the Executive 
Council must comply with the following procedure : 

{a) The intention to make the regulations must be announced by notice· in 
the Provincial Gazette and at least one other widely circulated means 
of communication.. · 

(b) The notice must specify • 

(I) that draft regulations have been developed for comment: 
.and · 

(ii) where a copy of the draft regulations may be obtained. 

· (c) A period of at least one month from the date of the notice must be 
allowed for interested parties to comment on the regulations. 

· (d) The comments received and the content of all discussions and 
consultations must be considered before making the regulations. 

(3) Subsection (2) does not apply to 

Delegation 
.. ' ., ': ~ 

(a) · regulations which the public Interest or an emergency requires thatit be 
made without delay; or · 

(b) a technical amendment, provided that no substantive change to the 
. original text Is effected. 

19. (1) ... Subject to the provisions of. this Act or any. other law, the Member of the 
'·.Executive Council may assign or delegate any powers or functions. conferred 

on him or her In tenns of this Act, exceptthOH contemplated in sections 3(1), 
. "a, 10. 12(1), 15(9}, 17(8) arid 18(1) to- · ·· · · · · · 

(a) any person In the employ of the provincial administration; or 

(b) · any ~ouncil, committee, sul>committee, board or body established in 
-terms 'Of this Act or any other Jaw: · 

(2) The head of department must keep a register In the prescribed manner of all 
assignments or delegations made in terms of this Act. 
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(3) Within six months .of eomlng into office, the Member ofthe ~ecutive Council 
· must review all assignments and delegations made in terms of this Act. 

~· . 

Repeal of Jaws and tta~ltional arrangements' 

20. (1) Sections 5, 18, 21. 32 to 46, and 88 of the Scl\ool Education Act,1995 (Act 
No. 6 of 1995),.c.re hereby repealed. 

{2) Despite subsection (1),. 

(a) . a policy made or actlontaken in terms of the repealed provisions of the 
School Education Act, 1995 (Act No .. 6 of 1995) will be regarded as 
having been done under the eollei"ponding provision .of this Act; and . . . - . ', ., '- . ' 

(b) any regulation issued in terms of the repealed provisions of the SChool 
Education Act, 1995 (Act No. 6 of 1995) will be regarded as having 
been made under the corresponding provision of this Act and continues 
to have force and effect unless amended or repealed in terms of this Act. . . . . . 

. . 
(3) The poliCies contemplated in subsection (2) must be Included, as soon as it is 

. practicable, in the register referred to in section 16 in the manner referred to 
in that sec:tlon. · · · 

·. · Short tiUe and commencement 

· 21. .· This Act is called the Education Policy Act, 1998, and must come into operation on 
a date to be fixed by the Premier by proclamation in the Provincial Gazette. · 

. \.< 
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EXPLANATORY MEMORANDUM 
-' : ' ' 

eDUCATION POUCY BILL, 1898 

PART A -SOCIAL IMPACT STATEMENT 

Reasons for the Bill 

·1 The Bill.creates an overarehlng ·legislative framework: fol' making policy pertaining to 
education in the Gauteng Province ("the Province"). This overarching framework 
enables education policy . to be made in respect of dearly defined aspects in 
accordance with . prescribed guidelines .. The . guidelines, . strudures . and processes · 
envisaged in the .Bill will .assist In the transformation .of the· provincial education . 
system·fri that they• encourage goal-directed. pollcy .. maklng within a broader public 
participatory environment In brief the legislation will enhanee the right of every person 
to basic education. · 

Possible effects of the BDl. 
~ .. . . . 

2 ·In terms of this Bill, the primary reSponsibility tor making education policy resides with 
the Member of the Executive Council responsible for education in the Province 
("MEC'l The Bill proposes various Councils at provincial and district level to assist 
the MEC consider policy proposals. Provi81on Is also made for the governing body of 
any education Institution to make policy. All policy made in terms of this statute would 
have to conform with the Constitution, 1996, any other relevant statute and applicable 
policy. This means that policy cannot be made • 

(a) by any person in respect of matters that he or she is not entitled to make policy 
on; 

(b) . in a manner that Is inconsistent with the rights enshrined In the Constitution, 
1996;and 

{c) in a manner inconsistent with applicable policy. 

Princlpal effect of the Bill 

3 The principal effect of this Bill is that 

(a) it indicates the scope for policy making; 
. . 

{b) • it provides focus for the proceSs of policy making: and 

{c) consolidates the legislation affecting policy making In the province. 

Provisions ensuring a~Jblllty 

4 For purposes . of ensuring . accessibility, prcvision is made for the. head ·of the 
department responsible for education In the proVince· (hereinafter referred· to as the 
"head of departlT)ent'1 to create and maintain a register of all the policies made In 
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terms of this Bill. Moreover provision is made for the MEC and the governing body of · 
an education institution to ensure access by the public to policy documents. 

' t' 
PART B- FINANCIAL IMPUCATIONS 

5 The organisational, staffing or financial implications of this Bill are not substantial as 
the Department of Education will as far . as possible utlliae existing human and 
financial resources. 

PART C- SUMMARY OF PROVISIONS 

6 Section 1 - Definitions 

The Bill provides a definition of key terms. 

7 Section 2 - Objec:tlves of this Act 

The objectives of this BiD are to designate responsibility for policy making, outline 
areas in respect of which policy may be made, provide for the establishment ·of 

· structures and procedures. and eneourage public ac:cess to education policy. · 

8 Section 3 - Responsibility for making and Implementing education policy 

8.1 lhe MEC Is responsible for making policy In the province, subject' to Ute 
·Constitution, 1996, · and any· other .8PPUcable. taw. and . the de~ent of 
education iS responsible for Implementing thiS porscy, · 

8,2 . lhe head of. department is responsible for cc>-ordinatlng the Implementation .of 
education policy and is required to submit reports on a regular basis to the 
Gauteng Education and Training Council and a Specialist Advisory CounciJ on 

. the state of ectucation in the Province. Similar reporting obligations are placed 
on a district director in relatiOn to a District Education and Training Council. 

9 ·Section 4 - Scope of education policy making· 

. Policy may be made in respect of- . 

. (a) . learners (for example, admission criteria and code of conduct): 
~ l 

(b) · · empioyment of educators (for example, recruitment. training and promotion);·· 

{c) ·curriculum Issues (for example, ·subjects to. be taught. and languages .of 
.. learning and teaching); . · 

.,,, ' 
~-. ' 

·{d) · ·governance of education institutions (for example, management system$ and 
.sti,Jdent representative councils); . 

(e) financial support of education institutions (for example, fees. subsidies· and 
loans); 

(f) development of relationships (for example, with the private sector, and non-
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· governmental organisations): 

10 Section 5 • Guidelines for making 9(1ucatfon policy 
.. . . . ' . . 

10.1 All education policy made in terms of this Bill must contribUte to the 
. development of an education system whiCh -

(a) pi"'motes democracy and human rights;· 

(b) . respects religious; cultural and language rights; 

(c) · . advances personal development; 

(d) enhances the quality of education provision: 

(e) · encourages publiC participation In education policy making; and 
. . . . . 

· (f) . provides for stakeholder representation .in decision making. 

10.2 In the event that a condition or limitation Is contained in any policy made in . 
· terms of this Bill, provision is made to ensure that . ~· Is reaSQnable and 

proportionate to the object pursued by that policy. 

11 Section 6 • Establishment of the Gauteng Education and Training Council 

The Gauteng Education and Training Council is hereby established .. 

12 Section 7 ·- Functions of the Gauteng Education. and Training Council · 

The Gauteng Education and Training Council investigates, and considers proposals 
for education policy and makes recommendations to the MEC in this regard. The · 
Council considers and makes recommendations on all proposed legislation before It · 

· is introduced in the Provincial legislature. The Council submits an annual report to 
· the MEC on its activities for that year and this report has to be tabled in the Pro-vincial 

Legislature. 

13 Section 8 • Establishment of District Educadon and Training Councils 

The MEC may establish a Diimct Education and Training Council in respect of each · 
of Its 18 educational districts in the Provin~ .. 

14 :Section 9 • · · Functions of a District Education and Training Council 

This Council on Its own initiative or at ihe request of the MEC, district director or 
. Gauteng -education and Training Council may investigate and conSider any matter 

relating to education and makes recommendations . to . the district director in this 
regard. The Gauteng Education and Training Council may also delegate certain 
functions to the District Education and Training Council to perform. 
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15 Sec:tion 10 - Establishment of Speeialist Advisory. Councils 

The ME.C may, after consultation with the Gauteng Education and Training Couneil, 
establish a Specialist Advisory Council which has expertise in a specific area of 
education. 

. . 

16 .. Section 11· • Functions of the Specialist Advisory Councils 

This Specialist Advisory Council, on its own initiative or at the request of th&-MEC 
may investigate, consider, make recommendations, or perform any function that falls 

. within its term of reference. · 

17 Section 12- Composition, sub-committees, procedures and admlnlstratiO(I 
. of the Gauteng Education and Training Council, a. District 
· Education and Training Council and Specialist Advisory 

Councils ' 

17.1 The MEC may issue regulations concerning the composition of the various 
council& to be established in terms of this aill, and the criteria and procedures 
for appointing its members. · 

. . 

17.2 Any counCil may establish one or more sub-c:ommittees to perform various 
functloni . but a council may not divest Itself from the function of assisting the 
MEC develop education policy for the Province. 

17.3 The counells must establish their own procedures for conducting their work, 
· subject to the provision of this Ad. · 

· 17.4 Provision is made for the provincial department to render administrative support 
to the councils. · · 

16 Section 13 • · Allowances for members. of the Gauteng Education and 
. Training Council, a District Education and Training. Council 

and a Specialist Advisory Couneil · 

· The MEC. together. with ~ Member of the· Executive Council responilble for state 
expenditure in ··the Province. must determine the terms·. and COnditions (inclUding 
travelling and subsistence allowances) of member$ of any council to be established in 
terms of this Bill. · 

19 Section 14- Recommendations of the Gauteng Education and Training 
Council, a District Education and Training Council and a · 
Specialist Advisory Council 

If the MEC or diStrict director decides not to implement a recommendation ·made by 
.any council, they must provide .the relevant council with. written reasons tor. this 
decision. 
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20 Section 15· . Cor~sJJitation on education policy, legislation and ngulations 

. 20.1 · The MEC must consult with the Gauteng Education and Training Council, and if 
appropriate the relevant Specialist Advisory Council, prior to determining policy, 
and introducing education related legislation or regulations In the Provincial 
Legislature. 

20.2 The consultations must commence atleast thirty days prior to the .determination 
of policy, introduction of legislation, or the Issuing of regulations. However if 
there Is an emergency and public Interest so requires, this consultation may· be. 
dispensed with if the MEC informs the relevant Council. · 

20.3 A procedure is set out for ensuring that the language and religion-related 
policies of . education institutions administered under the auspices of the 
provincial department are consistent with departmental policy, the policy of the 
MEC and the provisions of this Act or any other law. This procedure contains a 
mechanism which creates a role for ·the MEC to resolve differences and 
inconsistencies in these policies. 

21 Section 16 • Register of Education Policies and access· by the public to 
education polfcles 

The Head of Department must open and maintain a register of policies made by the . 
MEC in terms of this Bill. The public may have access to these policies. 

22 Section 17 • Monitoring the Implementation of education policy 

Provision is made for the head of department to monitor the implementation of 
education policy and to issue compliance notices in the event of non-compliance with 
policy or a failure to appropriately give effect to the provision of this Bill. As a 
safeguard against interference by the head of department, a mechanism has been 
created for the MEC to review his/her actions. 

23 Section 18 - Regulations 

The MEC may make any regulation required to achieve the objects of this Act. The 
intention to make or amend regulations must be announced by notice In the Provincial 
Gazette and must specify that draft regulations are available for comment and where 
they may be obtained. Interested parties have one month to comment. All 
contributions must be considered by the MEC before finalising regulations. 

24 Section 19 • Delegation 

The MEC may assign or delegate any powers or functions in terms of this Act except 
those concerning the making of policy, the establishing of a council or the review of 
inconsistencies or actions by a Head of Department The head of department must 
keep a register of assignments or delegations made in terms of this Bill. 

25 Section 20 - Repeal of laws and transitional arrangements 

Various provisions in the School Education Aa, 1995 (Act No. 6 of 1995) are 

2533989-C 
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repealed:· Any action carried out in terms of these ,.p&ared sections will be deemed to 
have beel'l canie(f out under the corresponding provislo~ of this BiD. 

· 26 . ~ection 21 -:- . Short title and commencement 
. . 

· This Act is ealled the .Education Policy Act, 1998, and must come !nto operation on a 
date to be fiXed by the Premier by proClamation In the Provincial Gazette. 

,' -~--: ' ' 
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KENNISGEWING 2273 VAN 1998 

WETSON1WERPOP ONDERWYSBELEID, 1998 

Om vooraiening te maak vir die be.,811ng van onderwysbeleld; om voorsiening te 
maak .vir die daarstelling van verskafe rada om met die proses van baleldmaking In 
die onderwys behulpsaam te weesi om voorslenlng te maak vir die ko6rdinering, 
monitering en evaluerlng van onderwysbeleld; en om · vool$lenlng te maak vir 
aangeleenthede wat daarmee verband hou. 

DAAR WORD. soos volg deur die Provinsiale Wetgewer van. Gauteng, Republiek van Suld
Afrika BEPAAL: 

Rangsklkldng van Artlkels 

Mikels 

1. Woordomskrywing 

2. Oogmerke van hierdie Wet 

3. Verantwoordelil<held vir die daarstelllng en lmplementerlng van onderwysbeleld 

4. Omvang van die daarstelling van onderwysbeleid 

5. Riglyne VIr die daarstslling van onderwysbeleld 

6. Daarstelling van die Onderwys· en Opleidingsraad van Gauteng 

1. Werksaamhede van die Onderwys- en Opleidlngsraad van Gauter~g 

8. Oaarstelling van Oistriksrade vir Onderwys en Opleiding 

9. Werksaamhede van 'n Oistriksraad vir Onderwys en Opleiding 

10. OaarsteUing van Deskundlge Adviesrade 

11. Werksaamhede van Oeskundige Adviesrade 

12. Samestelling, subkomitees, prosedures en adminlstraale van die Onderwys- en 
Opleidingsraad van Gauteng, •n Oistrlksraad vir Onderwys en Opleldlng en 
Oeskundige Adviesrade 

13. Toelaes vir lede van die Onderwys- en Opleidingsraad van Gauteng, 'n Oistriksraad 
vir Onderwys en Opleiding en 'n Deskundlge Advlesraad 

14. Aanbevelings van die Onderwy&· en Opleidingsraad van Gauteng, 'n Distriksraad vir 
Onderwys en Opleldlng en 'n Oeskundlge Adviesraad 

15. Raadpleging ocr onderwyabeleid, wetgewing en regulasles 

16. Register van onderwysbeleid en toegang tot onderwysbeleid vir die publiek. 

17. Monltering van die lmplementerlng van onderwysbeleid 
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18. Regula~ies 

19. Oelegasie 

20. Herroeping van wette en oorgangsmaatreels 

21. Kort titel en inwerkingtreding 

Woordomskrywings ' 

1. · In hierdieWet, tensy dit uit die samehang anders blyk, beteken • 

"distriksdirekteur" die beampte waama In artikel 40 van die Wet op 
Skoolonderwys, 1995 (Wet Nr. 6 van 1995) verwys word; 

"onderwysdistrik" die gebied wat as 'n onderwysdistril< aangewys is deur 
die Lid van die Uitvoerende Raad kragtens artikel 8 . van die Wet op 
Skoolonderwys, Nr. 6 van 1995; 

·. "onderwyslnstelling• enlge instelling wat onderwys verskaf, hetsy vroee 
kinderonderrig, prim6re, sekond6re, verdere · of hoer onderwys, behalwe 'n 
universiteit of technikon, asook 'n instelling wat gespesialiseerde 
beroepsgerigte. volwasse, afstands. of gemeenskapsondderrig verskaf; 

"departementshoor die hoof van die departement belas met onderwys in 
die provinsie; 

"voorgeskrewe" voorgeskryf deur regulasle, en · "vporskryf" het 'n 
ooreenstemmende betekenis; 

"L.Id van die Ultvoerende Raad" die lid van die Uitvoerende Raad belas met 
onderwys in die Provinsie; 

"provinsiale departement" die departement belas met . onderwys ·· in die 
provinsie; 

"provinsie" die provinsie van Gauteng; en 

Hhierdie Wet" ook · die regulasies wat kragtens hierdie Wet uitgevaardig 
word .. · 

Doelwitte van hierdie Wet 

2. Die doelwitte van hierdie Wet is om die ontwikkeling.van onderwysbeleid te fasiliteer 
deur- · 

(a) verantwoordelikheid vir daarstelling en implementering van onderwysbeleid 
aantewys; 

(b) die areas ten opsigte waarvan · onderwysbeleid daargestel kan word, te 
bepaal; 

·'·(c) die kriteria ten·opsigte waarvan onderwysbeleid daargestell<an word, vas te 
stel; 
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(d) voorsiening te maak vir die daarstelllng van geskikte · llggame wat daarvoor 
verantwoordelik sal wees om die Ud van· die Uitvoerende Raad oor die 
ontwikkeling van onderwysbeleld te adviseer; 

(e) die prosedures ten opsigte waarvan onderwysbeleid daargestel kan word, te 
. spesifiseer; · '' 

(f) 'n milieu te skep waarin die publlek tot onderwysbeleld toegang kan h6; en 
. (g) te verseker dat ondeJVJysbeleid doeltreffend gemonitor en geevalueer word. 

Verantwoordelikheld vir die daarstalllng en lmplementering van onderwysbeleid 

3.(1) Onderworpe aan hierdie Wet of enige ander wet, is die Ud van die Uitvoerende 
Raad verantwoordelik vir die daarstelling van beleld oor entge onderwysverwante 
aangeleentheid in die Provinsle. · · · · 

(2) Enige beleid wat deur die Ud van die Uitvoerende Raad daargestel word kragtens 
•· hierdie ·Wet; tree in werklng eers by die lntree van die beleidsdokument in artikel 

16(1) bedoel. 

(3) · Onderworpe aan hlerdie Wet, enige ander wet of toepaslike nasionale of provinsiale 
onderwysbeleid, kan · die beheerliggaam van . enlge onderwyslnstelllng 
onderwysbeleid vir daardie lnstelling daarstel. · · 

(4) . Die departementshoof moet- · 

(a}, · die lmplementering van onderwysbeleid In die provinsie koOrdineer; en 
(b) die volgende dokumente voorl6 • 

(i) 'n skriftelike jaarversJag aan die Onderwys• en Opleidingsraad van 
Gauteng oor die stand van onderwys in die Provinsie; 

(ii) kwartaalikse verslae of sodanige ander verslae as wat redellkerwys 
deur hierdie Raad aangevra mag word; en 

· .·(iii) . . sodanige verslae. as wat redelikerwys deur 'n Deskundige AciVIesraad 
aangevra mag word. 

(5) Die distriksdirekteur moet-, 

(a} die impiementering van onderwysbeleid in die onderwysdlstrlk koOrdineer; en 
(b) die volgende dokumente voorJa-

(i) 'n jaarverslag aan die Distriksraad vir Onderwys en Opleiding oor die 
.. .·· , stand van onderwys in die distrik; en 

(ii) kwartaallikse of sodanlge ander verslae as wat die Raad redelikerwys 
kan verwag. 

Omvang van die daarstelling van onderwysbeleid 

4. Sender om afbreuk te deen aan die algemeengeldigheid van die bepalings van 
artikel 2, kan onderwysbeleid ten opsigte van die volgende areas daargestel word • 

' ' ' . 
(a) Jeerders, rriet lnbegi;p van· 

(i) · toelatingskriteria; . 
(ii) die verhouding van leerders per opvoeder; 

· (iii). verpligte bywonlng . van 'n onderwysinstelling tussen bepaalde 
opvoedingsvlakke en ouderdomme; en 

(iv) 'n gedragskode vir leerders. · 
(b) indiensnemlng van opvoeders, met inbegrip van· 
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(c) 

. (d) 

(e) 

(f) 
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(I} taalvereistes vir toegang tot die onderwysberoep; 
(ii) reglstrasie van opvoeders; 
(iii) werwing, oorplasing en sekonderlng van opvoeders: 
(iv) · · beoordeling en bevordering van opvoeders; en 
(V) die voorsiening van indiens-onderwys en -opleiding van opvoeders, 

en ontwlkkelingsprogramme vir opvoeders. 
leerplarraangeleenthede, met lnbegrlp van·-
(i) . die vakl<e ··wat op· elke ·onderwysvlak by 'n onderwysinsteiling 

aangebled moet word; 
(ii) die aantal onderrig-ure wat per vak aangebied moet word; 
{iii) buitemuurse aktiwiteite; en 
(lv) die voertaal vir onderrig .. · 
die bestuur van onder\Nysinsteliings, met inbegrip van -
(i) ·die opening, registrasieprosedure en sluiting van onderwysinstellings; 
(ii) . die lngebruikneming van bestuurstelsels deur onderwysinstellings; 
{iii) die pligte en · verantwoordelikhede van opvoeders en hoofde van 

· onderwysinstelllngs; 
(iv} · die inste~Ung van demokraties-verkose verteenwoordigende 

leerlingrade; . 
. (v) die installing van bestuursliggame; 
(vi} · die · deelname en verteenwoordiging van aile belanghebbendes in die 

bestuur van aile aspekte van die onderwys; 
(vii} die monitering en evaluering van diensverskafflng en -lewering in die 

onderwys; en · 
. (viii) die fasilitering van navorsing wat daarop gerig is om die gehalte van 

onderwysdienste te verbeter. 
. die finansi!le ondersteunlng vir onderwyslnstelllngs, met inbegrip van • 

(I) toewysing van finansiele hulp aan verskillende onderwysinstellings; 
(il) subsidies.· en Jenings aan onderwysinstellings en die voorwaardes 

verbonde aan sulke subsidies en lenings; · 
(iii) gelde betaalbaar aan onderwysinstellings; 
(iv) die raslonalisering van die aantal opvoeders wat vir die verskaffing 

van onderwysdienste benodig word; 
(v} die toewysing van fondse vir die ontwikkeling van opvoeders; en 
(vi) bepaling van tenderbepalings. . 
die ontwikkeling van "erhoudinge tussen die provinslale departement en -
(i) 'n staatsliggaam; 
(ii) · internasionala organisasies; 
(iii) die private sektor; en . . . 
(iv) die nie-regeringsektor. · 

Riglyne vir die daarste1UI1g van· onderwysbeleid 

5. (1) Aile onderwysbeleid wat ki'agtens hierdie Wet daargestel word, moet bydra tot die 
ontwikkeling van 'n onderwysstelsel wat -

(a) demokrasie en menseregte bevorder deur ~ 
(I) die reg op basiese opvoeding te eerbiedig; 
(ii) billike toegang tot onderwysgeleenthede en die regstelling van 

historiese ongelykhede in die verskaffing van onderwys te verseker; 
(iii) mensa wat voorheen · deur onregverdige diskrlminasie benadeel is, te 

bevorder: · · 
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(c) 

(d) 
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(iv) te verseker dat die toelatingsvereistea by onderwysinstePings wat 
onder die provlnslale departement geadministreer word, nie · 
taalvaardigheldstoetsing inslult nle; 

(v) mense te beskerm teen onregverdige diskrimlnasie binne of deur die 
. departement belas met onderwys in die Provinsie of deur 'n 
onderwyslnstelling; . . 

die vryheld van gewete, godsdiens, denke, geloof, menings, uitdrul<l<ing en 
assosiasie in onderwyslnstelllngs te bevorder; 

(i) met verwysing na die regte in subparagraaf (vi) bedoel, die regte en 
pligte van ouers. te eerbiedig om aan hul konders Ieiding te gee in die 
uitoefenlng van hierdie regte op 'n manier .wat ooreenstem met die 
ontwikkelingsvermoA van hul kinders; . . · · 

· . . (viii) die· vryheld van assosiasle aan te 
moedig, asook .· die reg om, op · 'n vreedsame wyse en sander 
dreigemente van geweld, byeenkomste en demonstrasles te hou en 
petisies voor te le; . . . . 

(ii) aile persone, metinbegrip van onderwysinstellings, toegang te gee tot 
lnllgtlng in die besit van die departement belas met onderwys in die 
Provinsie, in soverre sodanige inllgtlng vir die uitoefenlng of 
beskerming van hut regte benodlg word; en 

(iii) die vreedsame beslegting van geskille tu$sen. aile belanghebbendes · 
In die onderwys te fasillteer. 

godsdienstige, kulturele en taalregte eerbiedig deur '-
(i} respek vir die land se · uiteenlopende gemeenskappe en tradisies te 

bevorder; · 
(ii) die deelname van mense. In 'n kultuurlewe van hul keuse binne 'n 

onderwysinstelling aan te moedig; . . . . . . 
(iii) die status en gebruik van amptelike tale wat voorheen afgeskeep is of 

waarteen gediskrimineer is, te bevorder; . 
(iv) onde!Wys In die taal van leerders se keuse te verskaf waar dit redelik 

en prakties uitvoerbaar is; · 
(v) gebaretaal as 'n amptellke kommunikasietaal te erken; 
(vi) leerders in staat te stel om vaardig te word in die voertaal/-tale wat in 

hul onde!Wysinstelling gebrulk word; . 
(vii) leerders toe te laat, waar prakties moontlik, om die taal van hul keuse 

te gebruik as laasgenoemde van die voertaal in hul onderwyslnstelling 
verskil; · · . · 

(Viii) te verseker dat, · by voltooiing .vari .die negende vlak van 
onderwys/opleiding, leerders voJdoende vaardigheidsvlakke in ten 
minste twee amptelike tale bereik het; en 

(ix) opvoeders aan te moedig om die nodige vaardighede aan te leer om 
onderwys in 'n veeltalige omgewing te verskaf. 

persoonlike ontwikkellng bevorder deur-
(i) respek vir onderwys en onderrlg in onderwysinstellings te bevorder: 
(ii) vaardighede, dlsslplines en vermoens aan te kweek wat nodlg Is vir 

die heropbou en ontwikkeling van die land; 
(ill) die aanleg, vaardlghede, . belangsteliings, vorige kennls en 

ondervinding van aile Jeerders te erken: 
(iv) Jewenslange teergeleenthede te skep; 
(v) onafhanklike en kritlese denke aan te moedlg: 
(vi) toe te sien dat mense met teerbeperkings nie die geleentheid ontse 

word om onderwys te · ontvang tot die makslmum vlak van hul 
potensiaal nie; 

(vii) die maksimum deelname van leerders ln.die teerproses te fasiliteer; 
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(viii) geslagsgelykheid en verhoging van die status van vroue te bevorder; 
(ix) seksuele teistering by onclerwysinstellings te beveg; en 
(x) mense by onderwyslnstellings te beskerm teen aile vorms van 

liggaamlikeen geestelike geweld. 
(e) die verskaffing van onderwys verbeter deur • 

(i) te verseker dat onderwys en opleiding binne 'n nasionale kwalifikasie 
· raamwerk verskaf word; 

(ii) ondersoek, navorsing en die bevordering van kennis aan te moedig; 
(iii) stelsels te skep om onderwysstandaarde te verbeter, en om die 

implementering daarvan te monitor en te evalueer; en 
(iv) die · kostedoeltreffende gebruik van onderwyshulpbronne en die 

houdbare implementering van onderwysdienste aan te moedig. 
(f) · openbare deelname . aan · · die prosesse van die forrnulering van 

onderwysbeleid aan ·· te moedig asook die verteenwoordiging van 
belanghebbendes in gepaste besluitnemende liggame. 

{2) 'n Voorwaarcle of beperklng wat in enige onderwysbeleid vervat word en wat 
. kragtens hierdie Wet daargestel is, moet redelik en in verhouding tot die doelwit van 
daardie.beleid wees. 

Oaarstelling van die Onderwys- en OpJeldingsraad van Gauteng 

6. Die Onderwys- en Opleidlngsraad van Gauteng word hiermee ingestel. 

Werksaamhede van die Onderwys. en Opleidingsraad van Gauteng 

7. Die OndeiVJYs- en Opleidingsraad van Gauteng moet • 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

die Lid van die Uitvoerende Raad met die ontwikkeling van ondeiWYSbeleid 
vir die Provinsie bystaan; 
aile wetgewing met betrekking tot onderwysbeleid oorweeg en aanbevelings 
doen, voordat dit aan Provinsiale Wetgewende llggaam voorgele word; 
op eie inisiatief of op versoek van die Ud van die Uitvoerende Raad enige 
aangeleentheid met betrekking tot onderwys ondersoek en oorweeg en aan 
die lid oor sy bevindinge verslag doen; 
op eie lnisiatief of op versoek van die Lid van die Uitvoerende Raad 
aanbevelings maak aan die lid oar enlge aangeleentheid met betrekking tot 
onderwys in die Provinsie; 
die verslae van die departementshoof waama in artlkel 3(4) verwys word, 
oorweeg en daarop reageer; · 
enige. funksie verrig wat kragtens hierdie Wet of enige ander wet daaraan 
toegewys of gedelegeer is; en 
voor of op die laaste dag van Maart elke jaar 'n skriftelike verslag oor sy 
werksaamhede vir die vorige jaar aan die Lid van die Uitvoerende Raad 
voorle, wat die Lid van die Uitvoerende Raad aan die Provinsiale wetgewer 
moet voorl! binne 14 dae na ontvangs daarvan. 

Daarstelling van •n Distrik$raad vir Onderwys en Opleidlng 

8. Die Lid van die Uitvoerende Raad kan 'n Distriksraad vir Onderwys en Opleiding ten 
opsigte van elke onderwysdistrik in die Provinsie daarstel. 

Werksaamhede van 'n Distriksraad vir Onderwys en Opleiding 

9. 'n Distriksraad vir Onderwys en Opleiding moet -
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(a) op eie inisiatiefof op versoek van die Lid van die Uitvoerende Raad of die 
distriksdirekteur, enige aangeleentheid met betrekking tot onderwys in die 
algemeen, en in die onderwysdistrik in die besonder, onderaoek en oorweeg 
en oor sy bevindings aan die persoon of liggaarri, na gelang van die geval, 
versiag doen; 

(b) op eie inisiatief. of op versoek van die distriksdirekteur aanbevelings maak 
aan die distriksdlrekteur oor enige aangeleentheid met betrekking tot 
onderwys in die onderwysdistrik; en 

(e) enige ander funksie verrig. wat kragtens hierdie Wet of enige ander wet 
daaraan toegewys of gedelegeer is. 

Oaarstelling van Deskundfge Advlesrade. 

1 0. Die Lid van die Uitvoerende Raad kan, na oorlegpleging met die. Onderwys- en 
Opleidingsraad van Gauteng, Deskundige Adviesrade lnstel. · 

Werksamhede van Deakundlge Advlearade 

11. 'n Deskundige Adviesraad moet -
(a) op eie inisiatief ot op versoek van die Wd van die Uitvoerende Raad 

aangeleenthede met betrekking tot onderwys wat · blnne sy 
verwysingsraamwerk val, ondersoek en ooiWeeg en oor sy bevlndings aan 
die lid versiag doen; . 

(b) enige wetgewing wat binne sy verwysingsraamwerk val, oorweeg en 
aanbevelings maak; en · · 

(c) enige ander funksie verrig wat kragtens hierdie Wet of enige ander wet 
daaraan toegewys of gedelegeer is. · 

Samestelling, subkomitees, prosedures en adminfstrasle · van die Onderwys· en 
Opleidingsraad van Gauteng, 'n Dlstriksraad vir Onderwys en Opleiding en 

. · Deskundige Adviesrade 

12. (1) Die Lid van die Uitvoerende Raad kan reguiasles uitvaardig ten opslgte van-
(a) die samestelling en bestuur van die Onderwys- en Opleidingsraad van 

Gauteng, 'n Distriksraad vir Onderwys en Opleldlng en 'n Deskundige 
Adviesraad; · · · 

(b) die kriteria vir die aanstelling van lede op hierdie rade; en 
(c) die prosedures vir die aanstelllng en verwydering van hlerdle lede, met 

inbegrip van die vul van vakatures. · 
(2) Die Onderwys- en Opleidingaraad van Gauteng, 'n Oistriksraad vir Onderwys en 

Opleiding of 'n Deskundige AdViesraad kan, met die instemming van die Ud van die 
Uitvoerende Raad, een of meer subkomitees saamstel om -
(a) ondersoek in te stel en verslag te doen aan die betrokke raad oor enlge 

aangeleentheid wat binne die bestek van daardie raad se werksaamhede val; 
en 

(b) enige ander funksle verrig wat deur daardie raad daaraan gedelegeer is, met 
dien verstande dat die raad nie volkome onthef kan word van die funksie in 
artikel7(a) bedoel nie. 

(3) Die rade waama In subartikel (2) verwys is, kan . te enlge tyd 'n subkomitee wat 
kragtens daardie subartikel saamgestel is, ontbind of hersaamstei. 

(4) Onderworpe aan hierdte Wet moet die Onderwys- en Opieidingsraad van Gauteng, 
'n Distriksraad vir Onderwys en Opieiding en 'n Deskundige Adviesraad hul ele 
prosedures bepaai om hul sake te re!l, met inbegrip van -
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(a) . die aanstelllng van amP&draers; 
(b) · · · die aal1$telling .van 'n uitvoerende komitee of 'n ander geskil<te komitee om 

· · na hul daaglikse bedrywlghede om te sien: en · 
(c) · .. raadpleging met en aanhoor van vertoe van enige ander persone of llggame. 

(5) Die provinsiale ·departement moet aan die· Onderwys- ·en Opleidingsraad van 
Gauteng, die Dlstrlksnaad vir Onderwys en Oplelding en Deskundige Adviesrade die 

•· nodige administratiewe steun · verskaf. omhulle ·in staat · te stel om hul funksles te 
.vervul. ., · .. -~~-: · · · 

Toelaes van lede van die· Onderwys- en OpleidinSJ$raad van ·Gauteng, •n Distriksraad 
vir Onderwys en Opleldlng en 'n Deskundige Adviesraad · 

... ··:. ' . ·'i(· ,. -

13. (1)'n Llcl van die Onderwys- en Opleldingsraad van Gauteng, 'n Dlstriksraad vir 
· · 'Onderwys en Oplelding of 'n Deskundige Advlesraad, of 'n lid van 'n subkomitee van 
· enigeen van hlerclie rade, kan vervOer· en verblyfkoste en ander toelaes in verband 

met die ~ake van hlerdle rade ontvang. · · · 
· (2) ·· Die· Wd van die Uitvoerende Raad, met die instemming van die Lid van die 

Uitvoerende Raad belas met staatsbesteding in die Provinsie, moet die bepalings en 
'Joorwaardes vasstel wat van toepassing is op die persone In subartil<el (1) bedoel, . 
en die toelaes wat aan hulle betaalbaar is. 

(3) Die . toelaes moet betaal word uit gelde wat Vir daardie doel deur die Provinsiale 
WetgewertoegeWys Is .. · · · 

Aanbevelings van dle Onderwys- en Opleldingsraad van Gauteng, · 'n Dlstrlksraad vir · 
Onderwys en Oplelding en 'n Deskundlge Adviesraad · 

14.(1) As die Lid van die Uitvoerende Raad beslult om nie •n aanbeveling wat deur die 
Onderwys~ en Opleidingsraad van Gauteng l<ragtens artikel 7(d) of deur 'n 
Deskundige Adviesraad kragtens artikel11(b) gemaak is, te implementeer nie, moet 
hy of sy die betrokke raad van skriftelike redes vir die besluit voorsien. 

(2) · · As 'n distrlksdirekteur · besluit om nle · 'n aanbeveling te lmplementeer wat l<ragtens 
artikel 9(b) deur 'n Oistriksraad vir Onderwys en Oplelding gemaak is nie. moet hy of 
sy aan daarcll.e Raad skriftelike · redes vir die besluit verskaf. . 

(3) Die distriksdirekteur moet 'n afskrif van dis skriftelike recles In subartikel (2) bedoel, 
aan die Ud van die U~oerende Raad verskaf. 

Raadpleging oor onderwysbeleid, wetgewlng en regulasles 
. . . 

15. {1) Benewe.ns die prosedures In artil<els 11(b) en 18 bedoel, en die bepalings van enige 
ander wet, moet die Ud van die Uitvoerende Raad die Onderwys· en Opleidingsraad 
van Gauteng en, .· lndien van toepasslng, die Oesl<undige Adviesraad raadpleeg 
voordat· ·· · · 
(a) ondeCVJYSbelefd bepaal word; . . 
(b) wetgewingln verband met onderwys in die Provinslale Wetg~ende Uggaam 

ter tafel gele word; en 
(c) regulasies In verband met onderwys uitvaardig word. 

(2) · Die raadpleging in subartike.l (1) beoog- · 
(a) .. moetin werking tree mlnstens dertig dae voordat die beleidsdokument wat in 

.. die register ingeskryf moet word soos in artlkel 16(1) bedoel, geflnallseer 
word, die wetgewing In die Provinsiale Wetgewer voorgeli word, of die 

. regulasies uitgevaardlg word; en 
(b) sluit nie vooraf oorlegpleglng met enige ander tersaaklike persone of llggame 

uit nle. 
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(3) As die openbare belang verg dat beleid daargesteL word of. dat 'n . regulasie 
uitgevaardig word sonder versuim, l<an .. afstand gedoen. word van die oortegpleging 
proses in subartikels (1) en (2)beQoel, mit& die. Lid van die Uitvoerende Raad die 

, .. betrokke raad dienooreenkomstlg ·In kennis stel voordat di& beleid daargester of die 
· regulasie uitgevaardig word. i' , 

·. ( 4} . Die taal- en· godsdiensverwante onderwysbeleld van •n · onderwyslnstelling wat onder · 
. . die provinsiale departement geadministrer wordr kan slegs daargestel word deur die 

beheerliggaam en· kan slegs geTmplementeer.word as die beheertiggaam-

(5) 

{6) 

(7) 

(8) 

(9) 

(10) 

(a) belanghebbers in die onderwysinstelling geradpleeg het; en 
. (b). die instemming van die departementshoof gekry het. 
As die departementshoof in die loop van oorweging om tot 'n beleid toe te stem wat 
in subartikel (4) beoog word, van oordeel is dat die konsep beleld nle die bepalings 
van hierdie Wet of enige ander wet nakom nle -
(a) moet die departementshoof 'n skriftellke kennisgewing aan die . betrokke 

beheertiggaam stuur met 'n . versoek dat dit. skrlftelike . vertot rig aan die 
departementshoof oor die nle-nakoming; en . · . 

(b) die beheerliggaam moet optree ooreenkomstlg hierdie versoek blnne dertig 
. dae na die datum van die versoek. .. ·. . . · 

As . die departementshoof na oorweglng. van die verto6 in subartikel (5) bedoel, 
bevlnd dat die redes vir nle~nakoming nle bevredigend is nle, moet die 

· departementshoof skriftelik die beheerliggaam in kennls stel van die basis vir die 
bevinding en aan die beheerliggaam riglyne verskaf oor • . 
{a) die prosedure wat hulle moet volg ten einde aan die bepalings. van hlerdie 

. Wet te voldoen; . . . 
(b) die wysigings wat hulle aan die beleid moet aanbring. 
As die beheerliggaam ontevrede is oor. die bevlndings van die departementshoof, 
kan hulle hierdie beslissing na die Lid. van die Uitvoerende Raad verwys vir 
oorweging. . . · . · .. · · · 
Die verwysing in subartikel (7) bedoel moet:. 
(a) op skrif wees; · 
(b) . binne dertig dae na die datum van die skriftelike kennlsgeWing in subartikel 

(6) bedoel, gemaak word; · · 
(c) die gronde vir die verwysing uiteensit; en 
(d) afskrifte van die dokumente in subartikels (5) en (6) bedoel, lnsluit. . 
Binne sestig dae na ontvimgs van die verwysing moet.die Lid van die Uitvoerende 
Raad die verwysing oorweeg op 'n manier wat geag word gepas te wees, en 'n 
skriftelike kennisgewing van sy of haar beslisslng aan die beheerliggaam en die 
departementshoof stuur met die redes vir die bellissing. 
Die beheertiggaam moet optree · ooreenkomstlg die beslissing van . die Ud van die 
Uitvoerende Raad wat kragtens subartikel (9) gemaak is.. · 

Register van onderwysbeleid en toegang van dle publlek tot onderwyabeleid 

16 ( 1) Die departementshoof moet 'n register van aile onderwysbeleidstellings wat deur die · 
· Lid van die Uitvoerende Raad kragtens hierdle Wet daargestel . word ·In· die 

voorgeskrewe vorm open en byhou. . . · . . 
(2) Aile lede van die publiek het die reg op toegalig tot en insae in enige dokument wat 

onderwysbeleid bevat wat kragtens hierdie Wet gemaak is. 
(3) Die Lid van die Uitvoerende Raad en die beheerllggaam van enige 

onde.rwysinstelling moet die omstandlghede · en wyse bepaal· waarop die publlek 
toegang en insae tot die onderwysbeleid dokumenta kan lay. 

(4) Geen fool mag gehef word om bloot insae te he in 'n onderwysbeleidsdokument nle. · 
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Monitering van die implementaring van onderwysbeleld . 
. . . 

'17.(1} As die departementshoof daarvan beWI.is word dat •n onderwysinstelling wat onder 
· die provinsiale departement val,· nie die bepallngs van . 'n beleid kragtens hierdie Wet 

gemaak, nakom nie, of in 'n poging om die beleld na te kom, versuim om voldoende 
uitvoering gee aan die bepalings van hierdie Wet• · · · 
(a) moet die · .·· departementshoof ' · 'n · skriftelike kennisgewing aan die 

beheerliggaam van die onderwyslnstelling stuur met 'n versoek dat hulle 
skriftelike verto! aan die departementshoof ··ng oor· die nie-nakoming of 
versuim; en , . · · 

(b) die beheerliggaam moet optree ooreenkomstig hierdie ver$oek binne dertig 
dae na die datum van die versoek; · • · 

(2) As die departementshoofna oorweging.van die verto6 nie tevrede is met die redes 
vir die nie-nakoming of versuim nle, moet die departementshoof 'n 
nakomingskennisgewlng aan die beheerliggaam stuur. · 

(3) Die nakomingskennisgewing in subartikel (3) bedoel moet-
(a) op skrif wees; · · 

(b) die aard van die nle-nakoming o1 versulm uiteensit en die stappe wat gedoen 
moet word; en · · · ·· 

{c) · die beheer1iggaam in kenriis stel dat dit een maand van die datum van die . 
· . nakomingskennisgewing het om die verelst& stappe te doen. 

(4) Ole tydperk waarbinne die vereiste stappe soos In subartikel (4)(b) bedoel, gedoen 
moet word, kan deur die departementshoof verleng word met goeie rede van die 
beheerliggaam. . · 

(5) As die beheertiggaam ontevrede is oor die depar:tementshoof se besluit om die 
nakomingskennisgewing kragtens subartikel. (3) uit te reik, of die uiteensetting van 
die stappe in subartikel (4)(b) bedoel, kan hulle die besluit na die Lid van die 
Uitvoerende Raad verwys vir oorweglng., · · · .\ · · •· · . 

(6) Die verwysing in subartikel· (6) bedoel inoet • 
(a) op skrifwees; . . • . 

. (b) gedoen word binne dertig dae na die datum van die nakomlngskennisgewing; 
(c) die gronde vir die verwysing uiteenslt; en ..•... 
(d) afskrifte van die dokumente In subartikels (1), (2), (3) en (4) bedoel.lnsluit. 

(7) Blnne sestig dae na ontvangs van die verwysing moet die Lid van die Ultvoerende 
. Raad die verwyslng oorweeg. op 'n wyse wat gepas geag word, en 'n skriftelike 

kennisgewing van sy of haar beslult aan die beheerliggaam en die departementshoof 
stuur met redes vir die besluit 

(8} As ·die Lid van die Ultvoerende Raad nle 'n · ·. bevinding ten . gunste van die 
beheerliggaam maak nie, moet ·die besluit kragtens subartikel· (8) geneem word 
binne dertig dae na die datum van die Lid van die Ultvoerende Raad se besluit. · 

Regulasies 

18. (1) Die Lid van die Uitvoerende Raad kan enige regulasle uitvaardig wat noodsaaklik of 
dienlik is om die doelstellings van hlerdle Wet te bereik, met lnbegrip van regulasies 
ten opsigte van meganiames ·. en prosedures om dle implementerlng , van 
onderwysbeleid te monitor en te evalueer. · 

(2) Wanneer die Lid van die Ultvoerende Raad beoog om regulasies .. uit te vaardlg of te 
wyslg, mqet hy/sy die volgende l=frosedur$ nakom: . · .. • .. : · ·· · ·. · 
(a) Die voom~me om die regulasles te. ult te vaardig .. of te wyslg, moet deur 

middel van kennisgewing in die Provlnslale Koerant en In rnlnstens een ander 
wydversprelde kommunikaslem!ddel aangekondig word. 

(b) Ole kennlsgewing moet spesifiseer-
\\ 
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(i) dat konsepregulasles vir kommentaar saamgestel is: en 
(ii) waar 'n afskrlf van die konsepregulasies verkry kan word. 

(c) 'n Tydperk van minsten& een maand. m()et vanaf die datum van die 
kennisgewlrig toegelaat word om belanghebbende partye kans te gee om op 
die regulasies kommentaar te lewer. · , 

(d) Die kommentaar· wat ontvang is, en die lnhoud van aile besprekings en . 
oorlegpleging, moet in ag geneem word voordat die regulasles uitgevaardig 
word. 

(3) Subartikel (2) is nie van toepassing nie op . 
(a) regutasies wat sonder versuim ultgevaardig moet word omdat die openbare 

belang of 'n noodtoestand dit vereis; of 
(b) 'n tegnlese wysiging; met dlen verstande dat geen wesenlike verandering van 

die oorspronklike teks teweeggebring word nie. 

Delegasle 

19. (1) Onderworpe aan die bepalings van hlerdie Wet of enige ander wet, kan die Lid van 
die Uitvoerende Raad enige bevoegdhede of funksles wat aan hom of haar kragtens 
hierdle Wetopgedra word, behalwe dievermeld in artikels 3(1), 8, 10, 12(1),. 15(9), 
17(8) en 18(1) toewys ofdelegeer aan-
(a) · enige persoon In diens van die provinsiale admlnlstrasle; of · 
(b) enige raad, koinitee, subkomltee of Uggaam wat kragtens hlerdle Wet of 

enige ander wet lngestel. is. 
(2) Die departementshoof moet 'n register van aile toewyslngs en delegasies wat 

kragtens hierdle Wet gemaak word In die voorgeskrewe vorm byhou. 
(3) Binne ses maande van-ainpsbetreding moet die Ud van die Uitvoerende·Raad aile 

toewysings en delegasles wat kragtens hlerdle Wet gemaak Is, hersien. 

Herroeping van wette en.oorgangsreiilings 

20. (1) Artikels 5, 18, 21, 32 tot 46 en 88 van die Wet op Skoolond&JWYS, 1995 (Wet Nr. 6 
van 1995) word hiermee herroep. 

(2) Nieteenstaande subartikel (1)-
(a) word 'n beleid wat gemaak is of 'n optrede wat uitgevoer is ingevolge die 

herroepe bepalings van die Wet op Skoolonderwys, {Wetnr. 6 van 1995), 
geag kragtens die ooreenkomstlge · bepaling van hierdie Wet gedoen te 
gewees het; en · · 

(b) word enlge regulasie wat ingevolge die herroepe bepalings van die Wet op 
Skoolonderwys, (Wet Nr~ 6 van 1995) uitgereik is, geag kragtens die 
ooreenkomstlge bepaling . van hierdle Wet· gedoen te gewees het en sal 
voortgaan om van krag te wees tensy dit ingevolge hlerdie Wet gewyslg of 
herroep word. · · 

(3) Die beleldsbepalings in subartlkel (2) beoog, moet so gou prakties moontlik ingesluit 
word in die register waama In artikel16 verwys word, op die wyse waarna in daardie 
artikel verwys word. · · 

Kort titel en inwerkingtredlng 

21. Hierdie Wet staan bekend as die Wet op Onderwy&beleld; 1997, en moet in werking 
tree op 'n datum wat deur die premier bepaal word by wyse van proklamasle In die 
Provinsiale Koerant. · 
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VERDUIDELIKENDE MEMORANDUM 

WETS()NTWERP OP ONDERW'(SBELEID, 1998 

DEEL A- SOSIALE IMP"K ST!=WNG 

Redes vir die Wetsontwerp 

· 1 Die Wetsontwerp skep 'n oorkoepelende wetgewende raamwerk vir die daarstelling van 
beleid ten opsfgte van onderwys in die provlnsie van Gauteng (''die ProYinsiej. 1-tierdie 
oorkoepelende raamwerk maak dit moontlik om onderwysbeleid te maak ten opsigte van 
duidelik omskrewe aspekte in ooreenstemming met voorgeskrewe riglyne. Die rlglyne, 
strukture en prosesse wat die Wetsontwerp ten doel stel, sal met die herskepping van die 
provlnslale onderwysstelsel meehelp deurdat. dit doelgerlgte -beleidmaking blnne 'n bre6r 
milieu. van openbare deelname bevorder .. Kortom gestel,. sal die wetgewing die reg van elke. 
persoon op basiese opvoeding bevorder •. 

Moontlike uitwerking van die Wetsontwerp 
.. . ' . ·.-' .• ' I . . . . . - . ., 

2 l(ragtens hlerclie Wetsontwerp rus die. prim6re veran~oordelikheld vir die daarstelling van 
()nderwysbeleid op die Ud van die Uitvoerende Raad ("LUR'') belas met onderwys in die 
Provinsie. Die. Wetsontwerp stel verskeie . Rade op pro\finsiale en. distrik$vlak voor om die 
LUR te help om beleid~voorstelle te oorweeg. Daar word ~ok voorsiening gemaak vir die 

. beheerliggaam van enige onderwysinstelling om beleld daar te stel. Aile beleldstellings wat 
kragtens hierdie statuut daargestel word, moet aan die Grondwet, 1996, enige. ander 
relevante statute en toepaslike beleid voldoen. Dit beteken dat geen beleid daargestel kan 
word-.. · 

(a) 

(b) 

(c) 

deur enige persoon ten opslgte van aangeleenthedew~aroor .hY of sy nie 
geregtig Is om beleid te skep pie; ' . . . . . 
op 'n wyse wat . nie ooreenstem met. die regte wat in die Grondwet, 1996 
verskans word nie; en · 

·. op 'n wyse wat nle ooreenstem met toepaslike beleid nie. 

Hoofuitwerking 'van die Wetsontwerp 

3 Die hoof uitwerklng van hlerdie Wetsontwerp is dat . 
. . ' ' . '· .: . 

(a) . dit die raarnwerk vir beleldmal<lng omskryf; 
. (b) dit fokus verskaf vir die beleidmakende p~es; en 
{c) dit wetgewing wat 'n invloed het op ,beleidmaking In die p..Ovlnsie, 

· konsolideer. 

Bepalings wat toeganklikheld verseker 

4 Vir die.doeleindes van toeganklikheid word voorslenlng gemaal< vir· die departementshoof 
belas met onderwys in die Provinsie {hierna die 1'departementshoot'' genoem) om 'n register 
Yan aile beleidstellings wat kragtens hlerdle Wetsontwerp daargestel word. te skep en by te 
hou. Daarbenewens word voorsiening gemaak Vir die LUR en. die beheerllggaam van 'n 
onderwysinsteliing om toegang tot beleldsdokumente cf,eur d!e pu~liek te ver~eker. · 
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. DEEL B - FINANSISLE IMPUKASIES. 

S Ole organisatoliese, personeel- of firiansiele lmpllkasles van hierdle Wetsontwerp is nie 
. beduidend nle, aangeslen die Departement van. Onderwys so ver · moontlik bestaande 
menslike en finansi61e hulpbronne sal aanwend. · 

DEEL C • OPSOMMING VAN BEPALINGS 

6 Artlkel1 Woordomskrywing .. 

Die Wetsontwerp bevat •n woordomskrywing van sleutelterme .. 

7 Artikel2 . Doelwltte van hlerdl• Wet 

Die doelwitte van hlerdie Wet Is om die verantwoordellkheid vir die daarstelllng van 
ondeMYSbeleid toe te. wys, om die gebiede ten opslgte waarvan beleid gemaak kan word, 
uiteen te sit, om voorslenlng te maak vir die daaratelling van strukture en prosedures, en om · 
openbare toegang tot onderwysbeleld aan te moedig. 

8ArtlkeJ 3 Verantwoordellkheld. vir daarstelllng · an lmplementering van 
· onderwysbaJeJd · · 

8.1 · Ole LUR is verantwoordellk vir die daarstelling van beleid in die Provlnsie, 
onderworpe aan . die Grondwet, 1996 en enige ander toepasllke wet, en die 
departement van onderwys is verantwoordelik vir die lmplementering van hlerdie 
beleid. · · 

8.2 Die departementshoof is daatVoor verantwoordelik om die lmplementering van 
ondeMYSbeleid te kolirdlneer en moet op · 'n gereelde grondSiag verslae oor die 
stand van · onderwys in die · ProVInsie aan die Onderwys- en Opleidingsraad van 
Gauteng en 'n Deskundlge . Adviesr'aad voorli. Soortgelyke verslagdoening 
verpligtinge nis op •n distrlksdirekteur met betrekklng tot 'n Distriksraad vir Onderwys 
en Opleldlng. · 

· 9Artikel4 Omvang van daarstellfng van ondarwysbeleld 

Beleid Jean. daargestel word ten opsigte van -
(a) . • Jeerders (bv. toelatingskriteria en gedragskoda); 
(b) indiensnemlng van opvoeders (bv. werwlng, opleidlng en bevordering); 
(c) leerplanaangeteenthede (bv. vakkeuses en voertale vir onderrig); 

. {d) .die beheer en bestuur. van ·onderwysinstellings (bv. · bestuurstelsels en · 
· verteenwoordigende studenterade); . · · · 

(e) finansiAie bystand aan ondeMYSinstellings (bv. gelde, subsidies en lenlngs); 
en 

(f) ontwlkkellng van verhoudings (bv. · met die ·· private sektor, en nie
regeringsorganisasies). 

1 0 Artlkel S • · Rlglyne vir die daarstelllng van onderwysbeleld 

10.1 · Aile onderwysbeleid wat kragtens hlerdle Wetsontwerp daargestel word, moet bydra 
· tot die ontwikkeling lfan 'n onderwysstelsel wat - · · 

{a) demokrasle en menseregte bevorder; 
(b) godsdlenstlge, kulturele en taalregte beskerm: 
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{c) 
(d) 
(e) 
(f) 

persoonlike ontwiklteling bevorder; 
onderwysvoorslenlng verbeter; 
openbare deelname by die daarstelllng van onderwysbeleld aanmoedig; en 
voorslening maak vir die verteenwoorcliging van belanghebbendes by 
besluitneming. · · 

10.2 · lngeval'n voorwaarde of beperking vervat word jn enige beleld wat kragtens hierdie 
Wetsontwerp ge~;kep word, word voorsiening daarvoor gemaak om toe te sien dat dit 
redellk is en In verhouding is tot die doel wat daiirdie beleid nastreef. 

11 

12 

13 

Artikel6 .• • Daarstalling van dfe Onderwys• en Opleldingsraad van 
Gauteng · 

Die Onderwys- en Opleidlngaraad van Gauteng word hiermee daargestel. 

Artike17 Werksaamhede van die Onderwys- en Opleldingsraad van 
Gauteng ·· 

Die Onderwys- en Opleidingsraad van Gauteng ondersoek en oorweeg voorstelle vir 
onderwysbeleid en maak aanbevelings aan die LUR in die verband. Die Raad 
oorweeg aile voorgestelde wetgewlng voordat dit in die Provinslale Wetgewende . 
liggaam ter tafel gel! word. Die Raad 16 'n jaarverslag aan die LUR voor aangaande 
die . werksaamhede van daardie. jaar en hierdle verslag moet in die Provinsiale 
Wetgewerter tafelgel! word. · 

Artikel8 .. Daarstellhtg.van Distrlksrada vir Onderwys en Opleiding 

Die LUR kan 'n Dlstrlksraad vir Onderwys en Oplelding ten opsigte van elkeen van 
die 18 onderwysdistrikte in die Provinsie.saamstel. 

14 . Artikel 9 Warksaamhede van ·. 'n Diatrlksraad vir Onderwys en . 
Oplaldlng. 

15 

16 

. ' ' 

Hlerdie Raad kan op eie inisiatief of op versoek van die LUR, distriksdirekteur of 
Onderwys· en Opleidingsraad van Gauteng enlge aangeleentheid ten opslgte van 
. onderwys ondersoek en oorweeg, en aanbevellngs aan die Distriksdirekteur In die 
verband maak. Die Onde!wYs· en Opleldingsraad van Gauteng kan ook sekere van 
sy funksies aan die Distriksraad vir Onderwys en Opleiding delegeer. 

Artike110 Daarstelling van Deskundlge Advlasrade · 

Die LUR kan, na oorlegpleging met die Onderwys- en Opleidingsraad van Gauteng, 
'n Deskundige Adviesraad daarstel wat oor kundigheid ten opsigte van 'n spesifieke 
onderwysaangebled besklk. · · 

Artikel11 Werksaamhede van Deakundige Aclvlesrade 

Hierdie Deskundige Adviesraad . kan, op ele inisiatief of . op versoek van die LUR, 
enige funksle wat binne sy verwyslngsraamwerk val, verrig, ondersoek en oorweeg, 
of aanbevelings daaroormaak. · 
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Artikel12 Samestelllng, subkomlteea, prosedures en administrasie 
vir die Onderwys- en Opfeidingsraad van· Gauteng, 'n 
Distriksraad VIr Onderwya. en · Opleiding en Deskundige 
Advlesrade 

17.1 Die LUR kan · regulasies uitvaardig oor die samestelllng van die · verskeie rade wat 
kragtens hierdie Wetsontwerp saamgestel word, asook die kriteria en prosedures vir 

· die aanstelling van raadslede. · · 

17.2 Enige raad kan een of meer subkomitees aanstel om sekere funksies te verrlg, met 
uitsluiting van die funksie om die LUR met die ontwikkeling van onderwysbeleid vir 
die Provinsie by te staan. 

17.3 Die rade moet hul eie prosedures daarstel waarvolgens hul werk verrlg moet word, 
onderworpe aan die bepalings van hierdie Wet. . / 

17.4 Daarword voorsiening gemaak vir die provinsiale departement om administratlewe 
bystand aan die rade te verskaf. 

18 

19 

Artikel13 Toelaes vir lade van die Onderwys- en o'pleidlngsraad 
van Gauteng, 'n Dlstrlksraad vir Onderwys en Oplelding 
en •n Deskundlge Advlesraad 

Die LUR, in samewerking met die Lid van die Uitvoerende Raad belas met · 
staatsbesteding in die Provinsie, moet die bepalings en voorwaardes (met inbegrip 
van reis- en verbJyftoelaes) vasstel wat van toepassing is op lede van enige raad wat 
kragtens hierdie Wetsontwerp daargestel word. 

Artike114 Aanbevellngs van die Onderwys- en Opleldingsraad van · 
Gauteng, •n Dlatriksraad vir Onderwys en Opleldlng en •n 
Deskundlge Advlesraad 

As die LUR of distriksdlrekteur besluit om nie 'n aanbeveling wat deur enlge raad · 
gemaak is, te implementeer nie, moet hulle . skrlftelike redes Vir die besluit aan die 
betrokke raad verskaf. · 

20 ·· Artike115 Raadpleging oor Onderwy&beleld, Wetgewlng en 
Regulasles 

20.1 Die LUR moet die Onderwys- en Opleidingsraad van Gauteng en, indien van 
toepasstng, die betrokke Deskundige · Adviesraad raadpleeg 'loordat beleid 
daargestel word, en voordat onderwysverwante wetgewing of regulasies In die 

· Provinsiale Wetgewende Jlggaam ter tafel gel6 word. 

20.2 · Hierdie oor1egpleging moet minstena dertlg dae voor die daarstelling van beleld, 
tertafellegging van wetgewlng, of ultvaardlging van regulasies 'n aanvang neem. 
lndien 'n noodgeval egter opduik en dit In openbare belang Is, kan afstand gedoen 
word van hierdie oorlegpleging, mits die LUR die betrokl<e Raad In kennls stel. 

20.3 'n Prosedure word ulteengesit om toe te sien dat die godsdlens- en taalbeleid van 
onderwyslnstellings wat onder die onderwysdepartement geadmlnistreer word, 
ooreenstem met departementele beleld, die beleid van die LUR en die bepalings van 
hlerdie Wet en enige ander wet Hlerdle prosedure bevat 'n meganisme wat 'n rol vir 
die LUR skep om verskille en inkonsekwenthede In die beleid op te los. 
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21 

22 

23 

Artikel16 Register van · Onderwysbeleid en . toegang tot 
onderwysbeleid deur die publlek 

Ole Departementshoof moet 'n register van beleid wat kragtens hierdie Wetsontwerp 
daur die LUR daargestel word, open en byhou. Die publiek kan 1oegang tot hlerdie 
beleid verkry. · · · · · 

Artikel 17 Monltering van die lmplementarlng van onderwysbaJeld . 

Voorsiening word gemaak vir die departementshoof om die implementerlng van 
onderwysbeleid te monitor en om nakomlngskennisgewings uit·te reik In geval van 
nie-nakoming van beleid of versuim om · voldoende ultwerking te gee aan die 
bepalings van hlerdie Wetsontwerp. As beveiliglng teen inmenglng deur die 
departementshoof is 'n meganisme vir die LUR · geskep om sylhaar optrede te 
hersien. 

Artikel18 Regulasies 

Die LU~ kan enige regulasle uitvaardig wat nodlg is om die oogmerke van hierdie 
Wet te bereik. Die voomeme om regulasles te maak of te wysig, moet deur middel 
van kennisgewing In die Provinsiale Koerant aangekondlg word en moet spesifJSeer 
dat konsepregulasies vir kommentaar beskikbaar is, asook waar dit verlay kan word. 
Selanghebbende partye het een maand om kommentaar te lewer. Aile bydraes moet 
deur die LUR oorweeg word voordat regulasles gefina/iseer word. 

24 , Art1acea1s Delegule 

25 

26 

Die LUR kan enige bevoegdhede of funksies kragtens hierdie Wet toewys of 
delegeer, behalwe die wat betrekking het op beleidmaking, die daar8telling van 'n 
raad of die hersiening van inkonsekwenthede of optrede deur 'n Oepartementshoof. 
Die Departementshoof moet 'n register van toewysings en · delegasies kragtens 
hierdie Wet byhou. 

Artikel20 Herraeplng van wette en oargangsreilings 

Verskeie bepalings van die Wet op Skoolonderwys, 1995 (Wet Nr 6 van 1995) word 
herroep. Enige optrede wat kragtens daardie herroepe bepalings uitgevoer word, sal 
geag word uitgevoer te gewees het ingevolge die ooreenstemmende bepalings van 
hierdie Wetsontwerp. 

Artikel21 Kort titel en lnwerldngtreding . 

Hierdie Wet staan bekencl as dle Wet op Onderwysbeleid, 1998, en moet In weoong 
tree op 'n dag wat die Premier bepaal deur proklamasle In die Provinslale Koerant. 
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NOTICE· 2273 OF 1998 

UMTHETHO..SMVINYWA WOMGOMO WEMFUNDO, 1998 

UkWenza amalungiselelo okubaka umgomo wemfundo weprovinsl; ukWenza 
amalunglselelo okusungula imlkhandlu (amakhanseiJ) ezosJza ekWenzenl lmigomo 
yemfundo; nokwanza amalungiselelo okuthl lzlnto zlhlanganlswe nokuqondlswa 
kahle, ukuqapha kan¥• nokuhlola umgomo wemfundo; . kanye. nokWenza 
amalunglaelelo ezlnye lzlnto ezihambelana nalokhu. 

NGAKHOKE KWENZIWA UMTHETHO yiSlshayamthetho seProvinsl yaseGauteng 
ngokulandelayo: 

Ukuhleleka kwez.lgaba 

lzlgaba 

1. lzlncazelo 

2. lzlnhloso zaloMthetho (zate-Act) 

3. UmsebenzJ wokwenza umgomo kanye nokuqlkelela ukusebenza l<walo ingomo 
wemtundo. 

4. lmikhakha nezlndawo okumele kwenziWe kuzo umgomo.wemfundo 

5. lmikhombandlela (guidelines) yokwenza umgomo wezemtundo 

6. Ukusungulwa koMkhandlu wase-Gaut~ng weP.Mundo noQeqesho 

7. lmisebenzl yoMkhandlu wase-Gauteng weMfundo noQeqesho 

8. Ukusungulwa kWeMikhandlu yeMfundo noQeqesho yamaDistrikl ' 

9. lmisebenzl yeMikhandlu yeMfundo noQeqesho yamaDistriki 

1 o. Ukusungulwa kweMikhandlu yeZeluleko kwimikhakha yeslpesheli 

11. · lmisebenzi yeMikhandlu yeZeluleko kWimikhakha ye&ipe$heli 

12. Ukuhleleka, · amakomltl amancane (sub-cOmmittees), inqubo yawo Kanye 
nokuphathwa· koMkhandJu . wase-Gauteng weMfundo noQeqesho, · . uMkhandlu · ·. 
weMfundo noQeqe$hO weOlstrlki, kanye neMikhandtu yeZeluleko kwimlkhakha 
yesipeshell · 

13. Ama-alawensl (ukukhokhelwa) kwamalunga oMkhandlu wase-Gautong· weMfundo 
noQeqesho, uMI<handlu weDisttlki weMfundo noQeqnho, kanye neMikhandlu 
yezetuleko kwimikhakha yetipeshell 

14. Jzincomo (lzlphakamiso) zoMkhandlu wase-Gauteng weMfundo noQeqesho, 
uMkhandlu weMfundo noQeqesho weDlstr11d, kanye nemll<handlu yeZeluleko 
kwtmlkhakha yesipesheli 

15. Ukubonlsana ngomgomo wemfundo, umthetho kanye nemltheshwana yenqubo 
(regulations) 
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16. lrejista (ukubhaliswa) kwemigomo yemfundo kanye nokuthi umphakathi ukwazi 
ukuyithola leyo migomo yemfundo 

17. Ukuqaphela indlela umgomo wemfundo osetshenziswa ngayo 

18. lmitheshwana yenqubo (regulations) 

19. Ukunikeza amagunya 

20. Ukuehithwa kwemithetho kanye namalunglselelo esikhashana 
'' 

21. lsihloko esifishane kanye nokuqala ukusebenza 

lzincazelo 

1. Kulomthetho {kule-Act), ngaphandle kokuba kubekwe ngenye indlela ngaphakathi - · 

•udayirelctha wedistfiki• kusho umphathi ochazwe eslgabeni 40 soMthetho 
weMfundo yeZikole, 1995 (uMthetho No.6 ka 1995); 

•Jdistrikl yemfundo" kusho indawo ebekwe njengedistriki yemfundo, 
yiLungu leKhabhinethi yeProvinsi ngokulandela · lslgaba 8 soMthetho 
weMfundo yeZikole, 1995 (uMthetho No.6 ka 1995); 

•;silchungo semfundo'" kusho noma yisiphi isikhungo esinika imfundo, noma 
ngabe imfundo yokukhulisa ingane, iprayimarl, isekondari noma imfundo 
yokuqhubekela phambili, noma imfundo yebanga eliphezulu, ngaphandle 
kwemfundo yase yunivesithi noma yase theknikhoni, kanye futhl nesikhungo 
esinika amakhono omsebenzi, imfundo yabadala, imfundo oyifunda 
ngaphandle kokuya esikoleni (distance) noma imfundo yomphakathi; 

•;nhloko yomnyango (yediphatimenti)"!' I<Usho inhloko · yomnyango 
wemfundo kuprovinsi; 

•;Jungu leKhabhlnethi yeProvlnsr kusho llungu lekhabhinethi elibhekene 
nomkhakha wemfundo kuprovinsi; 

"echazlwe" kusho echazwe ngemitheshwana yenqubo (regulations) kanti 
"echaziwe" inencazelo ehambisanayo; 

•umnyango (idiphatimenti) yeprovin$i" I<Usho umnyango (idiphatimenti) 
ebhelcene nomkhakha wemfundo kuprovinsi; · 

"iprovinsr kusho iprovinsi yaseGauteng; kantl futhl 

. '"Lomthetho · (le-Act)'" ubandakanya nemitheshwana yenqubo eyenziwe 
ngaphansi kwalo Mthetho (kwale-Aet). 

lzinhloso zaloMthetho (le-Act) 

2. lzinhioso zaloMthetho ukulekelela ukwenziwa komgomo wemfundo ngokulandelayo • 
(a) ngokubeka imikhakha okumele kube yiyo ebhekenenokwenza umgomo 

· kanye nokuqikelela ukusebenza komgomo wemfundo;. 
(b) ukubeke imikhakha nezindawo umgomo okumele wenziwe kuzo; 
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{c) ukucacisa imikhombandlela (guideline5) yokwenza umgomo; 
(d) ngokwenza ukuthi kusungulwe izakhiwo nezinhlangano ezifanele ukweiuleka 

iLungu leKhabhinethi yeProvinsi ngokuthuthukiswa komgomo wemfundo; 
(e) ngokucacisa inqubo yokwenziwa komgomo wemfundo; 
(f) ngokwenza isimo eslzokwenza ukuthi umphakahti ukwui ukuflnyelela 

kumgomo wemfundo; kanye 
(g) nokuqinisekisa ukuthi umgomo wemfundo uqaphelwa kahle futhi uhlolwe. 

Umsebenzi wokwenza umgomo kanye nokuqikelela ukusebenza kwawo 

3.(1) 

(2) 

(3) 

(4) 

(5) 

Ngokulandela loMthetho (le-Act) kanye noma ylmuphl omunye umthetho, iLungu 
leKhabhinethi yeProvinsi, libhekene nokwenza umgomo kunoma yiziphi izinto 
eziphathelene nemfundo kuProVinsl. 
Noma yimuphl umgomo owenziwa yil.ungu leKhabhinethi yeProvlnsl ngokulandela 
loMthetho (I~Aet), uba yiwo osebenzayo kodwa kuphela uma leyo dokumente 
·ephethe (equkethe) umgomo lfakwa kurejista okukhulunywa ngayo kusigaba 16(1). 
Ngokulandela loMthetho (le-Act), noma ngabe yimuphl omunye umthetho noma 
umgomo wezemfundo osebenza emkhakheni kazwelonke noma kuprovinsi, 
umkhandlu ophethe kunoma ylslphl lslkhungo semfundo, ungenza umgomo 
wemfundo kuleso sikhungo sawo. 
lnhloko yomnyango kumele -
(a) lhlele nokuhlenga ukuqala ukusebenza komgomo wemfundo kuprovinsi; 

·kanye 
(b) nokwethula-

(i) umbiko wonyaka obhalwe phansl kuMkhandlu wase-Gauteng 
weMfundo noQeqesho nge5imo sezemfundo kuprovlnsi; 

(ii) · imibiko yekota noma neminye imibiko njengoba ingahle idingwe yilo 
Mkhandlu; kanye 

(iii) neminye imibiko engadingwa wuMkhandiu weZeluleko kwimikhakha 
yeslpesheli. 

Udayirektha wedistriki kumele • 
{a) aqondlse nokuqikelela ukusebenza kumgomo wemfundo kudlstrikl yemfundo; 

kanye 
(b) nokwethula-

(i) umbiko wonyaka kuMkhandlu weMfundo noQeqesho weDistrlki 
ngesimo semfundo kudistriki yemfundo; kanye · 

(ii) imibiko yekota noma eminye imibiko njengoba ingahle idingwe 
· . wuMkhandlu. · 

lmikhakha nezindawo okumele kwenziwe kuzo umgomo wemfundo 

4. Nangaphandle kokucikela phansl okuningi okubekwe kusigaba 2, umgomo 
wemfundo ungenzlwa maqondana nalemikhakha elandelayo -
(a) abafundi, okubandakanya -

(i) imibandela yokwamukelwa; 
(ii) inani labafundi uma kuqhathaniswa nenanllomfundisi; 
(iii) ukuphoqeleleka ukuya ezlkhungweni (ezikoleni) zemfundo phakathi 

kwamazlnga emfundo kanye neminyaka yobudala; kanye 
(iv) nenqubo yokuziphatha kWabafundi (code of conduct). 

(b) ukuqashwa kwabafundisayo, okubandakanya • 
(I) ulwimi. (izilwimi). ezidingekayo. ukuze umuntu aqashwe kumnyango 

(kudiphatimentl) yeprovinsi; . . 
(II) . ukubhaliswa (ukurejistwa) kwabafundisayo; 
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. (Iii) ukuhehelwa · ukuqashwa (recruitment), kanye namapromoshini 
(ukukhushulwa ngezikhundla} kwabafundisayo; . 

(iv) · ukuhlolwa kanye namapromoshinl .. (ukukhushulwa ngezikhundla) 
kwabafundisayo; · kanye 

(v) namalungiselelo emfundo yokuqhubekela phambili noqeqesho 
. lwangaphakathi (in-service education ·and . training) Jwabafundisayo, 

kanye nezinhlelo zokuthuthukiSa abafundisayo. 
(c) izinto eziphathelene nekharikh~J;mu (curriculum) ezibandakanya-

(l) izifundo okumele zlfund1swe (ama-subject) · kulelo nalelo zlnga 
ezikhungwenl zemfundo; . · 

(il) lnani lamahora okufundisa nge-subject ngayinye; 
(iii) ezinye izinhlelo ezifundwa uma isikole sesiphumile (extra-mural 

. actlvitles); kanye 
· (iv) nezlliml zokufunda nokufundisa. 

(d) ukuphathwa kweslkhungo semfundo, okubandakanya -
(I) ukuvula, lnqubo yokubhalisa (yokurejista) . kanye nokuvalwa 

kwezikhungo zemfundo; 
(il) ukwamukelwa kwezlnqubo zokuphatha (zemenejimenti) yezikhungo 

zemfundo; 
(iii) lmisebenzi kanye nezlbopho zabafundisayo kanye nabaphathl 

· beZII<hungo zemfundo; 
(iv) ukusungutwa kwemikhandlu yabafundi ekhethwe ngenqubo 

yedlmokhrasi; 
(v) ukusungulwa kwemikhandlu yokuphatha izikole; 
(vi) .. ukUbamba iqhaza kanye nokumelwa kwayo yonke imikhakha 

ethlntekayo ekuphathweni kwemfundo; 
(vii) ukubhel<a nokuhlola umsebenzl wemfundo owenzlwayo kanye 

nensebenzo (ukuthi kuqhutshekwa kanjani); kanye 
(viii) nokwenzlwa kocwaningo okuhloswe ngalo ukukhuphula izlnga 

(iqophelo) lemfundo. 
(e) ukuxhaswa ngezlmall kwezikhungo zemfundo, okubandakanya -

(I) ukwabiwa kwemall ezlkhungweni zemfundo ezehlukene; · 
(ii) lzlmall zokweleketela kanye nazimali zokubolekwa e:zikhungweni 

zemfundo. kanye nemibandela yokunikezwa lezi zimali nokubolekwa 
lzlmali; 

(iii) lzimall ezlkhokhwa ngabafundi zesikole ezikhokhwa .. ezikhungweni 
zemfundo; 

(iv) ukuhlelwa kahle kwenani labafundisayo elidingekayo ukwenzela 
ukunikeza ngemfundo; . 

. (v) · ukwabiwa kwemali yokuthuthukisa abafundlsayo; kanye 
(vi) nokucaclsa izinto ezidingekayo uma kwenziwa noma kunikezwa 

· amakontraki emisebenzi (tender specifications). 
(f) . ukuthuthukisa . ubudlelwane phakathi komnyango (kwediphatimenti) omele 

lmfundo kuprovinsi kanye -
(i) · nemlnye imikhakha kahulumenl; 
(ii) izinhlangano zamazwe angaphandle: 
(iii) izinkampanl zangasese; kanye 

· (lv) . nezinhlangano eZingekho ngaphansi kukahulumeni (NGOs). 

lmikhombandlela yokwenza umgomo wezemfundo 

6.(1) Yonke imigomo yezemfundo eyenzlwa ngaphansi kwaloMthetho kumele isize · 
ukuthuthuki$a uhlelo Jwemfundo -

(a) olukhuthaza inqubo yedimokhrasi ngokulandelayo -
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(i) . ngokuhlonlpha ilungelo lemfundo eylslsekelo sokuqala (basic 
education); · 

(ii) ngokuqini$ekisa ukuba khona kwamathuba alinganayo emfundweni 
kanye nokuqeda inqubo · yokungalingani eblkhona phamblllnl 
ekunlkezweni kwemfundo; · · ·" . 

(iii) ngokuqikelela ukuthuthukiswa . nenqubekeJa.phamblll yabantu 
ebebencishwe amathuba esikhathinl eslngaphambilini ekunikezwenl 
kwemfundo; · · · · · 

(iv) ngokuqinisekisa ukuthi iZidlngo zokuthathwa ezikhungweni zemfundo 
kahutumenl eziqhutshwa ngumuyango weprovinsi, 
kungasetshenziswa umbandela wokuhlolwa ulwazl lolwimi 
ukwamukelwa noma ukunqabela abafundl; · ·• 

(v) ukuvikela abantu ekubandlululwenl· okungafanele ngaphakathl noma 
ngumnyango wezemfundo kuprovinsi, ·noma··· kwenziwe izikhungo 
semfundo; 

(vi) ukukhuthaza inkululeko kanembeza, yenkolo, yomcabango, 
yenkolelo, yombono, yokusho kanye nokuzibandakanya nokuthlle 
ngaphakathl eZikhungweni zemfundo; 

(vii) . maqondana namalungelo okukhulunywa ngawo kupharagrafu (vi) 
evikela · amalungelo kanye nemisebenzi yabazall ukuba 
yimihlahlandlela kubantwana babo, ekusebenziseni amalungelo abo 
ngendlela ehambelana nokukhula kwabantwana; 

(viii) ukukhuthaza ukuthl abantu bakhululeke ukuzibandakanya nabafuna 
ukuzibandakanya nakho, kanye nelungelo lokuhlangana, ukubhiyoza 
kanye · nokwethula lzikhalo ngendlela enokuthula ngaphandle 
kokwesabisa ngodlame: 

(ix) · ukuvumela bonke abantu, ngisho nezikhungo zemfundo, ithuba 
lokuthola · ulwazl olukudiphatimentl (kumyango) wezemfundo 
kuprovins uma lolo lwazl ludlngeka ekusebenzlsenl amalungelo noma 
ekuvikelenl amalungelo abo; kanye 

(x) nokusiza ngezixazululo zokuthula ezimplklswaneni ;z:abo ·· · bonke 
abathintekayo emkhakheni wezemfundo. c'(i 

(b) ukuhlonipha lnkolo, amasiko kanye namalungelo kwe;z:olimi ngokulandelayo • 
(I) . . ngokugqugquzela lnhlonipho emlphakathlni eyehlukene ye'Z»>e kanye · 

namasiko; · 
(ii) ukukhuthaza ukubamba lqhaza kwabantu kwezamasiko ngendlela 

abazlkhethela ngayo esikhungweni semfundo; 
(iii) ukukhuthaza ukukhushulwa kwesimo kanye · nokusetshenziswa 

kwezillml ezlgunya;z:we wumthetho (official languages) ezabe 
zinganakiwe (zlbandlu/ulwa) ngesikhathl esedlule; kanye 

Ov> nokufundisa abafundi ngolimi abazikhethela lona lapho kukhonakala 
khona; . 

(v) ukwamukela ullmi lwezimpawu (lwezandla) njengoliml olugunyazwe 
· ngumthetho I<Wezemfundo; 

(vi) ukwenza abafundi ukuthi babe nolwazi lolwiml ukufinyelela kuqophelo 
eliphezulu ezilwiminl zokufunda kuleso sikhungu sabo semfundo; 

(vii) ukuvumela abafundi, lapho kukhonakala khona, ukuthl basebenzise 
ullml abazikhethela lona uma lo/olwlml lwehlukile kunoliml lokufunda 
kuleso slkhungu sabo semfundo; . 

(viii) ukuqinisekisa ukuthl, ekuqedenl lsigaba sesishiyagalolunye · (ninth · 
level) sokufundal smefundo, abafundl sebefinyelele kumazlnga 
adingekayo olwazl ezllwimini okungenanl e;z:imbili ezigunyazwe 
ngumthetho; kanye · · 
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(ix) nokugqugquzela abafundisayo ukuthl bathole amakhono adingekayo 
ekufundiseni ezimwenl okusetshenziswa kuzo izilwimi eziningi. 

(c) ukuqhubekisa lntuthuko yomuntu ngokuiandelayo-
(i) ngokhuthaza inhlonipho yokufundisa nokufunda ezikhungweni 

zemfundo; 
(ii) ukwakha amakhono. lmfundiso yokulalela kanye namazinga · 

adingekayo okwakha kabusha nokuthuthuklswa kwezwe; 
(iii) ukuqaphela . ikhono elinzulu elifihlekile (recognising aptitudes}. 

amakhono, izinto umuntu azithokozelayo (interests}, ulwazi umuntu 
avele enalo ngaphambllinl (prior knowledge), . kanye nezipiliyoni 
zabafundi; 

(iv} ukusiza ngamathuba.okuthi umuntu afunde impilo yakhe yonke; 
(v) ukukhuthaza ukuthl abantu bakwazl ukuzlcabangela ngokwabo kanye 

nomqondo ohlaziya kanzulu izinto; 
(vi) ukuqiniloekisa ul<uthi abantu ·. abakhubazel<e ngandlela thize, 

abavlnjelwa (ukunqatshelwa) amathuba okuthola. iinfundo ngezinga 
abangangakhona ukufinyelela kulo; 

(vii) ukusiza ukuthi abafundi bakwazi ukubamba iqhaza' ngezinga 
okungafinyeleleka kulo kunqubo yemfundo; 

(viii) ukukhuthaza inqubo yokuthl kube nokulingana ngokobullll kariye 
nesimo sabesifazane; 

(ix) ukulwisana nokuqeda ubandlululo nokuhlukunyezwa · ngokobulili 
ezikhungweni zemfundo; kanye 

(x) nokuvikela abantu kuzo zonke izindlela zodlame lomzimba noma 
lwengqondo ezikhungwenl zemfundo. 

(d) ukuthuthukisa iqophelo (ikhwalithi) yokunikezelwa kwemfundo ngokwenza 
okulandelayo -
(i) ngokuqinisekisa ukuthl lmfundo · noqeqesno kwenziwa ngaphansi 

kohlelo nohlaka lomkhakha kazwelonke kwezamakhono (national 
qualifications framework): 

(ii} ukukhuthaza ukuthl abantu babenengqondo ·eqhwanda-qhwandayo, 
ukWenza ucwaningo, kanye nokuqhubela phambill uiWazl; 

(iii) ukuqala (ukudala} inqubo ezothuthukisa amazinga emfundo kanye 
nokuqaphelwa nokuhlolwa kwenqubo yokusebenza kwalwo mazinga; 
kanye 

(iv) nokukhuthaza ukusetshenziswa kwemithombo yosizo kwezemfundo 
ngendlela eyongayo kanye nokuqikelela ukusebenza J<wezemfundo 
ngendlela eqhubekela phambili; kanye 

{e) ukukhuthaza umphakathi ukubamba iqhaza kunqubo yokwenza umgomo 
wezemfundo kanye nokumelwa kwabathintekayo emikhandlwini ethatha 
izinqumo. 

(2) Umbandela noma umkhawulo oqukethwe kunoma yimuphi umgomo wemfundo 
owenzlwe ngaphansi kWalo Mthetho, kumele ube ngonesizathu esibambekayo, 
kanye nokuhambelana ngokullnganayo ngenhloso yalo mgomo. 

Ukusungulwa koMkhandlu wase-Gauteng weMfundo noQeqesho 

6. Lapha kusungulwa uMkhandlu wase-Gauteng weMfundo noQeqesho 

lmisebe~i yomKhandlu wase-Gauteng weMfundo noQeqeaho 

7. UMI<handlu wase-Gauteng weMfundo noQeqesho kumele wenze okulandelayo -
(a} ukusiza ilunga leKhabhinethi yeProvinsi ekuthuthukiseni umgomo wemfundo 

kuprovinsi; · · 
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(b) ukubhekana kanye nokwenza izincomo (iziphakamiso) kuyo yonke imithetho 
emayelana nemfundo ngaphambi kokwethulwa kwawo kwisishayamthetho 
seProvinsi; 

(c) ngokuzisukela kWawo noma ngesicelo seLunga leKhabhinethi yeProvinsi 
ukuhlola nokubhekana nezinto ezibhekene nemfundo kanye nokubi 
ngemiphumela yalokhu kulo ilungu; 

(d) ngokuzisukela kwawo noma ngesicelo seLungu leKhabhinethl yeProvinsi 
ukwenza lzlncomo elungeni nganoma yiluphi udaba mayelana nemfundo 
kuProvinsi; 

(e) ukubhekana nokuphendula kumibiko okukhulunywa ngayo kuslgaba 2(3) 
evela kwinhloko yomnyango; 

(f) ukwenza noma ylmuphi umsebenzi omlselwe : noma ogunyaziwe 
ngokulandela IoMthetho noma omunye umthetho; kanye 

(g) nokuthi ngosuku lomhlaka noma ngapharnbi kosuku lokugclna ku-March 
kunyaka nonyaka, kwethulwe umbil<o obhalwe phansi ngemisebenzi yonyaka 
odlule, wethulwe kuLunga leKhabhinethi yeProvlnsl. 

Ukusungulwa koMkhandlu weMfundo noQeqesho weDistrikl 

8. ILungu leKhabhinethl yeProvinsi lingasungula uMI<handlu weMfundo noQeqesho 
weDistriki kudistriki nedistriki yemfundo kuprovinsi. 

lmisebenzi yemiKhandlu yeMfundo noQeqesho yamaDistrikl 

9. UMkhandlu weMfundo noQeqesho weOistrild kumele wenze okulandelayo -
(a} ngokuzisukela ngokwawo noma ngokucelwa yiLungu leKhabhinethi 

yeProvinsi noma ngudayirektha wedistriki, uphenye kanye nokubhekana 
nezinto ezlbhekene nemfundo ngokunabile, kanye nakudistriki yemfundo, 
kanye nokubika imiphumela yawo kumuntu noma isakhiwo esifanele: 

(b) ngokuzisukela ngokwawo noma ngesicelo sikadayirektha wedistriki ukwenza 
izlphakamiso kudayirektha weprovinsi mayelana nezinto eziqondene 
nemfundo kudistriki yemfundo; kanye 

(c) nokwenza noma yimuphi umsebenzi enganikezwa yona noma igunyazwe 
ukuyenza ngokulandela loMthetho noma omunye umthetho. 

Ukusungulwa kwemiKhandlu yeleluleko kwlmikhakha yesipesheli 

10. ILungu leKhabhinethi yeProvinsi lingathi ngokubonisana noMkhandlu wase
Gauteng weMfundo noQeqesho, lisungule imiKhandlu yezelulel<o kwimikhakha 
yesiphesheli (Specialist Advisory Councils). 

lmisebenzi yemiKhandlu yeZeluleko kwimikhakha yesiphesheli 

11, UMkhandlu weZeluleko kwimikhakha yesipesheli kumele -
(a) ngokuzisukela ngokwawo noma ngokucelwa yiLungu leKhabhinethi 

yeProvinsl ungabhekana nezlnto ezibhekene nemfundo ezingaphansi 
kwamgunya awo, ebese ublka ngemiphumela kulunga: 

(b) ungabhekana kanye nokunikeza iziphakamlso maqondana nomthetho 
ongaphansl kwamgunya awo; kanye 

(c) nokwenza noma yimuphi umsebenzi enikezwe wona noma egunyazwe 
ukuyenza ngaphansi kwaloMthetho noma omunye umthetho. 
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Ukuhleleka, amakomiti arnancane (sub-committees), lnqubo yawo kanye 
:, nokuphathwa . .koMkhandlu wase-Gauteng weMfundo noQeqaho. uMkhandlu 
weMfundo noQeqesho weDistriki, kanye nemiKhandlu . yeZeluleko kwimlkhakha 
yesipesheli 

12.(1) ILtmgu leKhabhinethi .yeProvinsi lingakhipha imitheshwana yenqubo (regulations} 
· · mayelana- · 

(a)· - nokwakheka (ukuhleleka) kanye .nokuphathwa koMkhandlu wase-Gauteng 
weMfundo noQeqesho, uMkhandlu weMfundo noQeqesho weDistriki, kanye 
noMkhandlu weZeluleko kwimlkhakha yesiphesheli, kanye nesikhathi 

· sokusebenza kwamalunga awo; · 
(b) imibandela yokuqokwa kwamalunga kule mlkhandlu; 
(c) izinqubo zokuqashwa kanye nokususwa kwalamalungu, okubandakanya 

inqubo yokugcwalisa izikhala. 
(2) Umkhandlu wase-Gauteng weMfundo noQeqesho, uMkhandlu weMfundo 

· noQeqesho weDistrikl noma uMkhandlu weZeluleko kwimikhakha yesipeshell, 
kungathl ngokuvumelana neLunga leKhabhinethi yeProvinsl, usungule ikomiti 
elilodwa noma angaphezulu kwelilodwa, ukwenza okulandelayo-

· (a) ukubuza kanye nokublka emkhandlwini ofanele mayelana nanoma yiiuphl 
udaba oluqondene nemisebenzi yomkhandlu; kanye 

(b) .·. nokwenza noma yimuphi umsebenzl onlkezwe umkhandlu, kodwake 
umkhandlu ngeke waqhelelana kakhulu nomsebenzi okukhuiunywa ngawo 
eslgabeni 7(a). 

(3) lmikhandlu ukukhulunywa kuslgaba (2} ingahle lpheliswe noma kunini noma 
kuhlelwe lkomlti elincane (sub-committee) ngokulandela Jeso slgatshana. 

{4) Ngokulandela loMthetho (le-Act), uMkhandlu wase-Gauteng weMfundo noQeqesho, 
uMkhandlu weMfundo noQeqesho weOistrikl, kanye noMkhandlu weZeluleko 

. ·kwimikhakha yesipesheli, kumele lnqume ngezinqubo zayo zokuqhuba.umsebenzi, 
okubandakanya-

. (a) ukuqokwa kwabantu abanezikhundla: 
· (b). ··. ukuqashwa kWel<omidi eliphetha izinqumo (executive committee) noma 

amanye amakomidl ukongamela imisebenzi yawo yemlhla ngemihla; kanye 
(c) . ·. nezinqubo zokuxhumana kanye nokulalela imibono eyethulwa kuyo, ivela 

kunoma ngubanl noma ngabe yiziphi izlnhlangano . 
. (5) Umnyango weprovinsl kumele us~e uMkhandlu wase-Gauteng weMfundo 

noQeqesho, iMikhandlu yeMfundo noQeqesho. yamaDistrikl. kanye neMikhandlu 
yeZeluleko kwimikhakha yesipeshell, ngaba~ebenzi basehhovisi ukwenzela ukuthi 
bakwazi ukuphetha imisebenzi yabo. 

Ama-alawensi (ukukhokhelwa) kWamalungu oMkhandlu wase-Gauteng waMfundo 
noQeqesho,. uMkhandlu weMfundo noQeqesho weDistriki. kanye noMkhandlu 
weZeluleko kwimikhakha yalpesheli 

13.(1) 

(2) 

(3) 

llungu loMkhandlu wase-Gauteng weMfundo ngoQeqesho, uMkhandlu weMfundo 
noQeqesho weDistriki, uMkhandlu weZeluleko kwimikhakha yesipesheli, noma 

· ·· ilunga lekomitl elincane (sub-committee) lalemikhandlu, lingakhokhelwa imali 
yokuhamba, ama-alawensi okuziphilisa (subsistence) kanye namanye ama

. alawensl maqondana nemisebenzi yemlkhandlu. 
· . llungu lel<habhlnethi yeProvinsi, ngokUvumelana nelungu leKhabhlnethi yeProvinsi 
· elibhekene nezlndleko zombuso kuprovlnsl, kumele linqume ngeslmo sokukhokhwa 
kwama-alawensi alaba bantu okukhulunywa ngawo kusigatshana (1 ). 
· Lama-alawensi kumele akhokhwe ezimalini ezibekele lenhloso, zibekwa 
· yiSishayamthetho zeProvinsl. 
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lzincomo (lzlphakamiso) . zoMkhandlu wase-Gauteng weUfundo noQeqesho, 
uMkhandlu weMfundo noQeqesho weDiatriki, kanye nemlKhandlu yeZeluleko 
kwimikhakha yesipeshell 

14.{1) Uma iLungu leKhabhinethl yeProvinsi likhetha ukungazithathi leZi zlncomo 
(iziphakamiso) ezenziwe wuMkhandlu wase-Gauteng weMfundo noQeqesho 
ngokulandela isigaba 7(d) noma uMkhandlu weZeluleko kwlmikhakha yesipeshell 
ngokuiandela isigaba 11(b), Jcumele linikeze umkhandlu lzizathu ezibhalwe phansl 
ngesinqumo salo. · 

(2) Uma udayirelctha wedistriki ekhetha ukungazithathi izincomo (lziphakamiso) 
ezenziwa nguMkhandlu weMfundo noQeqesho weDi&triki ngokulandela isigaba 
9(b), kumele anikeze umkhandlu lzizathu ezibhalwe phansl ngesinqumo sakhe. 

· (3) Udayirektha wedistriki kumele anlkeze ikhophi yezizathu ezlbhalwe phansi njengoba 
kubekiwe kuslgatshana (2), azinll<eza ilungu leKhabhinethl yeProvinsi. 

Ukubonisana ngomgomo wemfundo, Jmlthetho kanye nemltheahwana yenqubo 
(regulations) 

15.(1) Nangaphezu kwezinqubo ezibekiwe kuzlgaba zika 11(b) no 18, kanye nokubekwe 
kunoma yimuphi umthetho osebenza kulokho, iLungu leKhabhinethi yeProvlnsi, 
kumele libonisane noMkhandlu wase-Gauteng weMfundo noQeqesho, kantl lapho 
okufaneie khona libonisane nanoMkhandlu weZeluleko kwimikhakha yesipeshell 
ofanele, ngaphambi kokwenza okulandelayo-
(a) kokubeka umgomo wemfundo; 
(b) kokwethula lmithetho ephathelene nemfundo kuSishayamthetho seProvinsi; 

kanye 
· {c) nokukhipha imitheshwana yenqubo (regulations) maqondana nemfundo. 

(2) . Ukubonisana ngedokumente yomgomo, umthetho, noma imitheshwana yenqubo 
(regulations) njengoba Jcubekiwe kusigatshana (1)-
(a) kumele kuqale okungenani ezinsukwini ezlngamashumi amathathu 

ngaphambi kokuphetha umgomo okumele ubhaliswe kurejista njengoba 
kubekiwe kusigaba 16(1), ngaphambi kokWethutwa komthetho 
kuSishayamthetho seProvfnsi, noma ngaphambl kukukhipha · imltheshwana 
yenqubo (regulations); kanye 

(b) nokuthi Jokhu akuvimbeli ukubonisana kwangaphambili nanoma yibaphi 
abantu abathintekayo, noma izinhlangano. 

(3) · Uma umphakathi udinga ukuthf umgomo wenziwe noma lmitheshwana yenqubo 
(regulations) ikhishwe ngaphandle kokuchitha isikhathl, lnqubo yokubonlsana 
njengoba kubekiwe kuzigatshana zika {1) no (2), kungenzeka ingalandelwa uma 
ilunga JeKhabhinethi yeProvinsi lazisa umkhandlu ofanele ngokufanele ngaphambi 
kokwenza lowo mgomo ooma ukukhipha imitheshwana yenqubo (regulations). 

(4) lmigomo ephathelene nolwimi, lnkolo yesikhungu semfundo, esikhangaphahsl. 
kolawulo lomnyango weprovinsi, ungenziwa kuphela ngemuva wumkhandlu 
ophethe leso sikole kanti futhi kungaqhutshwa ngawo kupheta uma umkhandlu 
ophethe lsikoie usuwenze okulandelayo -
(a) . usubonisene nabo bonke abathlntekayo kulesi sikhungo semfundo; kantl futhi 
(b) usuvunyelwe yinhloko yomyango. 

(5) Uma ngesikhathi sokubhekana nokuthi ngabe angawmelana yini nomgomo 
okukhulunywa ngawo kusigatshana (4), lnhloko yomnyango (yedlphatimenti) ibOna 
ukuthi idraft yomgomo ayihambelana nalokho okubekwe kuloMthetho (le-Act) noma 
omunye umthetho -
(a) inhloko yomyango kumele ithumele inothisl ebhalwe phansl kumkhandlu 

ophethe isikole, icela ukuthi lowo mkhandlu ulethe imibono ebhalwe phansi 
ngokungahambelani komgomo: kanti futhi 
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···(b) umkhandlu·kumele uthathe amanyathelo okuphendula lesi sicelo ezinsukwini 
. ezingamashumi amathathu (30) ukusukela ngosuku lwesicelo. 

(6} Uma ngesikhathi sokubhekana nemibono elethiwe njengoba kubekwe kusigatshana 
(5), inhloko yediphatimenti (yomnyango) ithola ukuthi iziZathu zokungahambelani 
nomgomo ngezingagculisl, inhloko yomnyango kumele . yeluleko umkhandlu 

· ophethe islkole ngokubhala phansi imiphumela, kanye nokuyala umkhandlu 
ophethe isikole maqondana nokulandelayo-
(a) inqubo .. okumele umkhandlu · ophethe isikole uyilandele ukwenza 

okuhambelana nokubei<We kuloMthetho (le-Aet); 
(b) izichibiyelo okumele uzenze kumgomo. 

(7) Uma umkhandlu ophethe isikole ungagculiseki yilokho okutholwe yinhloko · noma 
imiyalelo yenhloko yomnyango, ingahamblsa ·lesi .sinqumo kuLungu leKhabhlnethi 
yeProvinsi ukuthi ibhekana nakho. 

(8) Ukuhanjiswa.kwaleii sinqumo kul.ungu leKhabhinethi yeProvinsl kumele-
(a) I<Wenziwe ngokubhala phansi; 
{b) kwenziwe zingakapheli lzinsuku ezingamashumi amathathu (30) ngemuva 

kokuthola inothisi ebhalwe phansl okukhulunywa ngayo kusigatshana (6); 
(c) kumele kuchaze lmbangela . yokuhambisa lesi sinqumo kuLungu 

lel<habhinethi yeProvinsi; kanye 
· (d) nokufaka amakhophl amadokumente okukhulunywa ngawo kuzigatshana 

zika (5) no (6). 
(9) · l<ungakaphell izlnsuku ezingamashumi ayisithupha (60) ngemuva kokulethelwa lesi 

sinqumo, iLungu leKhabhinethi yeProvlnsl, kumele libhekane naleso sicelo 
esilethwe kulo, ngendlela elibona kufanele ngayo, ebese lithumela inothise ebhalwe 
phansi ngesinqumo salo kumkhandlu ophethe isikole, kanye nenhloko yomyango, 
lichaze izizathu zesinqumo salo. .. 

(10) Umkhandlu ophethe isikole kumele uthathe inyathelo ngokulandela islnqumo 
salunga leKhabhinethl yePrcvinsi eienziwe ngokulandela isigatshana {9). 

lrejista (ukubhaliswa) kwemigomo yemfundo kanye nokuthl umphakathl ukwazl 
ukuyithola leyo migomo yemfundo 
16.(1) lnhloko yomnyango (yediphatimenti) kumele iqale futhi igcine irejista ngendlela 

ebekiwe, yayo · yonke imigomo eyenziwe yil.ungu leKhabhinethi yeProvinsi 
· . ngokulandela loMthetho (le-Act). 

(2) · Onke amalungu omphakathi anelungelo lokuthola leyo migomo kanye nokuhlola 
noma yiyiphi ldokumente equkethe umgomo wemfundo owenziwe ngaphansi 
kwaloMthetho (kwale-Act). 

(3} ILungu leKhabhinethi yeProvinsi kanye nomkhandlu ophethe noma yisiphi isikhungo 
semfundo kumele zibeke izimo kanye nendlela umphakathi ongathola ngayo leyo 
migomo kanye nokuhloia amadokumente omgomo wemfundo. 

(4) Ngeke kukhokhiswe mali ngokubheka nje noma ngokuhlola idokumente yomgomo. 

Ukuqaphela lndlela umgomo wemfundo osetshenziswa ngayo . · · 

17.(1). Uma inhloko yomnyango (yediphatimenti) iba nolwazi lokuthi isikhungu semfundo 
esingaphansi komnyango weprovinsi asilandeli umgomo owenziwe ngaphansi 
kwaloMthetho, noma uma sizama ukulandela umgomo siyehluleka ukulandela kahle 
loMthetho-
(a) lnhloko yomnyango kumele ithumele inothisi ebhalwe phansi kumkhandlu 

ophethe isikole kuleso sikhungu semfundo, enesicelo sokuthl lowo mkhandlu 
ulethe lmibono kunhloko yomnyango (yediphatimenti) ngokungahambisana 
kwawo noma ngokuhluleka kwawo; kantl 
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(b) umkhandlu ophethe lsikole kumele uthathe amanyathelo ahambisana nalesi 
sicelo kungakaphell lzlnsuku ezingamashuml amathathu (30) ngemuva 
kosuku lwesicelo. 

·· (2) Uma ngesikhathi ibhekana nemibono elethiwe, inhloko yomnyango ingagculisekile 
ngezlzathu zokungalandeli umgomo noma ngokuhluleka; inhloko yomnyango 
kumele ithumele inothisi kumkhandlu ophethe isikole inothlsiyokuthi lowo mkhandlu 
uhambisane nomgomo. 

(3) lnothisi yokuthl uhambisane nomgomo okukhulunywa ngawo kuslgatshana (3) 
kumele-

. (a) yenziwe ngokubhala phansi; 
·(b) ichaze inhlobo yalokho kungahamblsana nomgomo, noma ukuhluleka, kanye 
· namanyathelo okumele athathwe yilowo mkhandlu; kanye 
(c) nokwazisa umkhandlu ophethe lslkole ukuthi unesikhathl eslllngana inyanga 

eyodwa ukusukela ngosuku okukhlshwa ngalo inothlsl ukuthi uthathe 
amanyathelo adlngekayo. 

(4) · · .. lsikhathi okumele ngaso kube sekuthathwe amanyathelo njengoba kubekiwe 
kusigatshana {4)(b), singangezeiwa ylnhloko yomnyango (yediphatimenti) uma 
kunesizathu esizwakalayo esibekwa ngumkhandlu ophethe isikole. 

(5) Uma umkhandlu ophethe lsikole ungagcullsekl ylsinqumo senhloko yomnyango 
sokukhlpha inothisi yokuthl kumele ulandele umgomo ngokulandela lslgatshana (3) 
noma ukuchaza amanyathelo okumele athathwe njengoba kubekiwe kusigatshana 
(4)(b), ungathatha loludaba uludlullsele kulungu leKhabhlnethl yeProvinsi ukuthi 
lilucubungule. 

· (6) Ukudluliselwa kwalolu daba njengoba kubekiwe kuslgatshana (6) kumele -
(a} kwenzlwe ngokubhala phansi; 
(b) kwenziwe kungakapheli izinsuku ezlngamashumi amathathu (30) ngemuva 

kwenothisi yokuthl kumele ulandele umgomo; 
{c) kumele uchaze noi<Uthl kungani udlulisela lolu daba: kanye 
(d) nokufaka amakhophi amadokumente okukhulunywa ngawo kuzigatshana 

zika (1 ), (2), (3) no ( 4 ). 
(7) Ngemuva kwezinsuku ezingu 60 ngemuva kokuba lolu daba. ludluliselwe, iLungu 

leKhabhinethi yeProvinsi kumele libhekane nalolu daba ngendlela elibona kufanele 
ngayo, ebese lithumela lnothisi ngeslnqumo salo kumkhandlu ophethe isikole kanye 
nokunhloko yediphatlmentl (yomnyango), lichaze izizathu zalo zaleso slnqumo. 

(8) Uma · iLungu leKhabhinethl yeProvinsi lingavumelanl nomkhandlu ophethe lslkole, 
isinqumo esenziwe ngokulandela isigatshana (8) kumele sithathwe kungakapheli 
izinsuku ezingu 30, . ngemuva kosuku lweslnqumo seLu,ngu leKhabhlnethi 
yeProvinsi. 

lmitheshwana yenqubo (regulations) 

18.(1) ILungu leKhabhinethl yeProvinsi lingenza noma yimiphl imitheshwana yenqubo 
(regulations) edingekayo noma ezokwenza ukuthi izinto zihambe masishane 
ekufezeni izinhioso zaloMthetho, okubandakanya imitheshwane yenqubo 
(regulations) maqondana nendlela nenqubo yokuhlola ukusetshenzlswa komgomo 
wemfundo, 

(2) Lapho iLungu leKhabhinethl yeProvinsi liqonde ukwenza noma ukuchibiyela 
imitheshwana yenqubo (regulations), ilungu kumele llsebenze ngale nqubo 

· elandelayo: 
(a) lnhloso yokwenza imitheshwana yenqubo (regulations) kumele yazizWe 

· . ngenothisl kuGazethi yeProvinsi kanye nenye indlela esabalaliswa kakhulu 
yokuxhumana. 

(b) Umbiko kufanele ucacise-
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... (3} 

... 

(i) ukuthi · i-draft yemitheshwana yenqubo yenzelwe ukuthi abantu 
baphawule ngayo; kanye · 

(ii} nalapho Jeyo draft yemitheshwana yenqubo (regulations} etholakala 
•khona. 

(c) Abantu abathintekayo abafuna ukuphawula ngemitheshwana yenqubo 
(regulatioM}, kumele banlkwe isikhathi eslngaba yinyanga ukusukela 
osukwint Jenothisi. 

(d) lzincomo ezitholiwe kanye nokuqukethwe kuzo zonke IZingxoxo 
.· nokuxhumana · kumele kubonelelwe · ngaphambi kokWenza imitheshwana 

yenqubo. 
lsigatshana {2) asisebenzi -

. (a) kumitheshwana yenqubo umangabe ukubonelela izidingo z:omphakathi noma 
isimo esiphuthumayo sidinga ukuthi izinto zingasabenjezelwa zenziwa 
masisha; noma 

(b) kusichibiyelo esisabucikilisho (esitheknikhali), kodwake kuphela .· uma 
kungezukushintshwa izinto ezinzulu kumibhalo. 

Ukunikeza amagunya (amandla) 

19.{1) 

''o <. 

(2) 

(3} 

Ngokulandela lokho okubekwe yiloMthetho, noma omunye umthetho, iLungu 
JeKhabhinethi yeProvinsi linganikeza noma amandla athize noma lmisebenzi ethiz:e 
lona elinikezwe yona ngokulandela loMthetho, ngaphandle kWalawo okukhulunywa 
ngawo kuzigaba zika 3{1). 8, 10, 12(1), 15(9), 17{8), no 18{1) 
{a} kunoma ngubani oqashwe emahhovisi okuphatha kuprovinsi; noma 
{b) kunoma yimuphi umkhandlu, ikomidi, ikomidi elincane (sub-committee), 

ibhodi, noma inhlangano ethize esungulwe ngokulandela loMthetho. (le-Act) 
1 
noma omunye umthetho. 

Jnhloko yomnyango kumele ugcine irejista ngendlela ebekiwe yawo wonke amandla 
anikeziwe noma agunyaziwe ngokulandela loMthetho. 
Ezinyangeni eziyi8ithupha kulelihhovisi, ILungu leKhabhinethi yeProvinsi, · kumele 
libuyekeze onke amagunya namandla anikezelwe ngokulandela loMthetho. 

Ukuchithwa kwemithetho kanye namalungiselelo esikhashana 

20.(1) 

(2) 

-.(1 '• 

. . ,·. 

(3} 

lzigaba 5, 18, 21, 32 ukuya ku 46 kanye nesika 88 soMthetho weMfundo yeZikole. 
1995 (u-Act No 6 ka 1995) lapha ziyachithwa. 
Nangaphandle kwesigatshana (1)-
(a) umgomo owenziwe noma inyathelo elithathiwe ngokulandela ukuchithwa 

kwalokho okubekwe kuMthetho weMfundo yeZikole, .1995 (u-Act No 6 ka 
1995) kuzothathwa ngokuthi kwenziwe ngaphansl kwalokho okubekwe 
kuloMthetho; kanye 

(b) Noma yimiphi imitheshwana yenqubo ekhishwe ngokulandela lezi zigaba 
ezichithiwe zoMthetho weMfundo yeZikole, 1995 (u-Act No. 6 ka 1995), 
ziyothathwa njengezenziwe ngaphansi kwalezo zigaba zaloMthetho, kanti 
futhi zizoqhubeka nokusebenza nokuba namandla, ngaphandle kokuba 
zlchithwe ngokulandela loMthetho • 

, lmigomo okukhulunywa ngayo kusigatshana (2), kumele ifakelwe (ibandakanywe) 
masishane ngendlela . okungakhonakala ngayo, kurejista okukhulunywa ngayo 
kusigaba 16, ngendlela okuchazwe ngayo kuleso sigaba. 

lsihloko esifishane kanye nokuqala ukusebenza 

21. LoMthetho ubizwa ngol<uthi uMthetho woMgomo weMfundo. 1998, kanti kumele 
uqale ukusebenza ngosuku oluyobekwa nguNdunankulu (u-Premier) ngokwenza 
isimemezelo somthetho (i-proclamation) kuGazethi yeProvinsi. 
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IMEMORANDAMU YENCAZELO 
UMTHETHO.SIVIVINYWA WOMGOMO WEMFUNDO, 1898 

INGXENYE A -ISITATIMENDE MAQONDANA NOMPHUMELA EMIPHAKATHINI 

lzlzathu zoMthetho•sivlvlnywa 

No. 525 ISIS 

1 Umthetho-sivivinywa wakha uhlaka neslsekelo somthetho ekwenzeni umgomo 
wezemfundo kuProvinsl yase-Gauteng ("IProvlnsi). L.oluhlaka neslsekelo kwelWI ukUthl 
umgomo wemfundo wenzlwe emikhakhenl echazwe ngokucacile ngokulandela 
imikhombandlela (guidelines} ebekiwe. lmikhombandlela (guidelines}, izakhlwo (structures) 
kanye nezinqubo (processes} okubonelelwa zona kuMthetho-sivivinywa zlyo&iza ukwenza 
izlnguquko kunqubo · yezemfundo kuprovinsi ngoba zikhuthaza umgomo owenziwe 
ngokulandela iZlnjongo ngaphansl kohlelo nenqubo ekhuthaza ukuthi umphakathi ukwaZI 
ukubamba iqhaza. Ngamaflshane nje, umthetho uzothuthukisa llungelo Jawo wonke umuntu 
lokuthola imfundo eyisisekelo sokuqala. 

Okungacishe kube yimlphumela yoMthetho-sivivinywa 

2 Ngokwalo Mthetho-sivivlnywa, umsebenzl omkhulu wokwenza umgomo · wemfundo 
usemahlombe eLungu leKhabhinethl yeProvinsi kwezemfundo emkhakheni weProvinsi ("u
MEC"), UMthetho-sivivinywa uphakamisa ukuthl kuba nemiKhandlu emkhakheni weprovinsl 
kanye nakumadistriki ukusizana no-MEC ukubhekana nezlphakamiso zomgomo. Kwenziwa 
namalungiselelo okuthl imlkhandlu ephethe lzlkole yanoma yiziphi lzikhungo zemfundo nayo 
yenze umgomo. Yonke imigomo oyenziwe ngaphansl kwaloMthetho, kuyomele ihambisane 
noMthetho-slsekelo, ka 1996, noma yimuphi omunye umthetho osebenza kulomkhakha, 
kanye nomgomo ngokunjalo. Lokhu kusho ukuthi umgomo ngeke wenziwa -

(a) yinoma ngubani emikhakhenl angafanele ukwenza imigomo kuyo; 
(b) ngendlela engavumelani namalungelo afakwe kuMthetho-sisekelo, ka 1996; 

kanye 
(c) nangendlela engavumelani nomgomo osebenza kulomkhakha; 

Umphumefa omkhufu wafo Mthetho-slvivlnywa 

3 Umphumela omkhulu walo Mthetho-sivivinywa ngolandelayo 

(a} ukukhomblsa imikhakha nezindawo okumele kwenziwe kuzo umgomo: 
(b) ukubeka izinto nezindawo okumele kugxilwe kuzo kunqubo yokwenza 

umthetho; kanye 
(c) nokuhlanganisa yonke imithetho 'ephathelene nokwenziwa komgomo 

kuprovlnsi. 

Amalunglselelo aqikelela ukuthllemlgomo iyaflnyeleleka nokutholakala 

4 Ngezinhloso zokuqinisekisa ukuthi lemigomo lfinyeleleke nokutholakala, kwenziwe 
amalunglselelo okuthi inhloko yomnyango ebhekene nezemfundo kuprovlnsl (ngemuva 
kwalokho eyobizwa "ngenhloko yomnyango") yakhe futhi igcine lreglsta yayo yonke lmlgomo 
eyenziwe ngokulandela · loMthetho-siVlvinywa. Nangaphezu kwalokho kwenziwe 
amalungiselelo okuthi u-MEC kanye nemlkhandlu ephethe izikhungo zemfundo baqlnlaeklse 
ukhuthi umphakathi uthola lthuba lokuthl ukwazi ukufinyelela nokuthola amadokumente 
alemigomo. 
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INGXENYE B • IMIPHUMELA KWEZEZIMALI 

5 Ezimayelana nokuhlela kwalomsebenzi, · ukuqasha abasebenzi . noma ezezlmali . ngalo 
Mthetho-sivivinywa akukukhulu ngoba iDiphatimenti (uMnyango) weMfundo uyosebenzisa 
abasebenzi abevele bekhona kanye nemali ekhona kuwo umnyango. 

INGXENYE C -ISISHWANKATHELO (ISAMARI) YAMALUNGISELELO (IMIHLINZEKO) 

6 lsigaba 1 -lzincazelo 

LoMthetho-sivivinywa uhlele ukuthi kube nezlncazelo zamagama (amathemu) abalulekile. 

7 lsigaba 2 • lzinhloso zaloMthetho-&lvlvinywa 

ukubeka imikhakha okumele kube yiyo ebhekene nokwenza umgomo, ukuchaza 
izlndawo okumele kwenziwe kuzo umgomo, kanye nokusungula izakhiwo, izinqubo, 
kanye nokuqikelela ukuthi umphakathi ukwazi ukufinyelela kulemigomo yemfundo. 

8 lsigaba 3 - Umsebenzi wokwenza umgomo kanye nokuqlkelela ukusebenza 
kwalo mgomo wemfundo 

8.1 Umsebenzl wokwenza umgomo · wemfundo usemahlombe ka-MEC 
kuprovinsi, kodwa ngokulandela uMthetho-sisekelo ka 1996, kanyeneminye 
imithetho esebenza kulomkhakha, kanti idiphatimenti (umnyango) wemfundo 
yiwo okumele uqikeleke ukusebenza kwalo mgomo. 

8.2 Umsebenzl wokuhlela, ukuhlanganlsla kanye nokuqikelela ukusebenza . 
komgomo wemfundo, usemahlombe enhloko yomnyango, kantl futhi kumele 
ethule imibiko njalo kuMkhandlu wase-Gauteng weMfundo noQeqesho, 
uMkhandlu weZeluleko emikhakheni yesipesheli, ngesimo semfundo 
kuProvinsi. Kanti futhi ngokunjalo udayirektha weclistril<i naye ubophezeleke 
ukuthi anike imibiko kuMkhandlu weMfundo noQeqesho weDistril<i. 

9 lslgaba 4 • lmikhakha nezlndawo okumele kwenziwe kuzo wngomo wemfundo 

Umgomo wemfundo ungenziwa kulemikhakha elandelayo -
(a) kwezabafundi (isibonelo, · inqubo · yokwamukelwa. kanye nenqubo 

yokuziphatha - code of conduct); 
(b) ukuqashwa kwabafundisayo (isiboneio, indlela abahehwa ngayo 

ukuzosebenza, uqeqesho lwabo kanye namapromoshini - indlela 
yokukhushulwa ngezikhundla); 

(c) Jzinto ezibhekene nekharikhyulamu (islbonelo, izifundo - ama-subject 
azofundiswa, kanye nezilwimi zokufunda nokufundisa); 

(d) ukuphathwa kWezikhungo :lemfundo Oslbonelo, izinqubo zokuphatha kanye 
nemikhandlu emele abafundi); · 

(e) izimali ezixhasa Jzikhungo zemfundo (isibonelo, izimaii zesil<ole ezikhokhwa 
ngabafundi, izimali zoxhaso kanye nezimali zokubolekwa); 

(f) ul<uthuthukiswa kobudlelwane. (lsibonelo, nezinkampani zangasese ezizimele, 
kanye nezlnhlangano ezingekho ngaphansi kukahulumeni • NGOs). 

10 Jsigaba 5 - lmikhombandlela (guidelines) yokwenza umgomo wezemfundo 

10.1 Yonke imigomo eyenziwe ngokulandela loMthetho-sivivinywa kumele isize 
ekuthuthukiseni inqubo yemfundo ekhuthaza okulandelayo • 
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(a} eqhubela phambllllnqubo yedimokhrasi kanye nama!ungelo oluntu; 
(b) inhloniphi yezinkolo, amasiko kanye namalungelo olwlmi; 
(c) eqhubela phambili ukuthuthuka kWabantu; 
(d) eqhubela phambili iqophelo (ikh~ithi) yokunikeZw8 kwemfundo; 
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(e) ekhuthaza ukuthi umphakathi ubambe iqhaza ekwenziweni komgomo 
wemfundo; kanye 

(f) neyenza ukuthi abathintekayo bakwazi ukumelwa ekuthathweni kwezinqumo. 

10.2 Uma kuba neslmo noma umkhawulo kunoma ylmuphl umgomo owenziwe 
. ngokulandela .loMthetho-slvivinywa, I<Wenziwe amalunglselelo okuqinlseklsa 
ukuthi leso simo noma umkhawulo kube ngonesizathu esizwal<alayo, kanti 
futhi kuhambelane nenhloso yalomgomo. 

11 lsigaba 6 - Ukusungulwa koMkhandlu wase-Gauteng weMfundo ngoQeqesho 

Lapha kusungulwa uMkhandlu wase-Gauteng weMfundo ngoQeqesho 

12 lslgaba 7 ·lmlsebenzl yoMkhandlu wase-Gauteng weMfundo noQeqesho 

UMI<handlu wase-Gauteng weMfundo · noQeqesho uphenya, nokubhekana 
nezlphakamiso kumgomo wemfundo, nokwenza izlncomo · ku-MEC maqondana 
nalokhu. UMkhandlu ubhekana noi<Wenza lzlncomo ngomthetho ohlongozwayo 
ngaphambi kokuba uthulwe kuSishayamthetho seProvinsi. UMkhandlu wethuia 
umbiko wonyaka ku-MEC ngemi5ebenzi yawo onyakeni kanti lombiko kumele 
wethulwe kuSishayamthetho seProvinsi. 

13 lsigaba 8 • Ukusungulwa JcweMikhandlu yaMfundo noQaqesho yamaDistrlkl 

U-MEC angasungula uMI<handlu weMfundo noQeqesho weDistriki maqondana 
namadlstriki emfundo angu 18 kuprovinsi. 

14 lsigaba 9 -lmisebenzJ yeMikhandlu yeMfundo noQeqesho yamaDistrikl 

LoMkhandlu ungathi ngokuziqalela wona noma ngokucelwa ngu~MEC, udayirektha 
wedlstriki, noma uMI<handlu wase-Gauteng weMfundo noOeqesho uphenye, 
ubhekane nanoma yiluphi udaba oluqondene nemfundo, ebese wenza izincomo 
kudayirektha wedistrlki maqondana nalokhu. UMkhandlu wase-Gauteng weMfundo 
noQeqesho unganikeza eminye yemisebenzi yawo kuMI<handlu . weMfundo 
noQeqesho weOistriki ukuthl uyenze, 

15 · .tslgaba 10- Ukusungulwa JcweMikhandlu yeZaluleko kwimlkhakha yeslpeshell 
' . 
U-~EC .. angathi ngokubonisana noMkhandlu wase-Gauteng weMfundo noOeqesho, 
as~ngule uMI<handlu weZeluleko kwimikhakha yesipesheli, enolwazi 
lobuchwepheshe emikhakheni ethlze yemfundo. . · 

16 lsigaba 11 -lmtsebenzl yoMkhandlu weZeluleko kwimlkhakha yeslpeshell 

UMkhandlu weZeluleko kwimikhakha yesipesheli, ungathl ngokuzlqalela wona, 
noma ngokucelwa ngu-MEC uphenye, ubhekane nokwenza lzineomo noma wenze 
noma yimuphi umsebenzi ongaphan5i kwamagunya emisebenzi yawo. 
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17 lsigaba 12- Ukuhleleka, amakomiti amancane (sub-committees) inqubo yawo 
kanye nokuphathwa · kollkhandlu wase-Gauteng waMfundo noQeqaho, 
uMkhandlu weMfundo noQeqesho weDiatrild, kanye neMikhandlu yeZelulelco · · 
kwimlkhakha eyisipeshali · 

17.1 U-MEC angakhipha imitheshwana yenqubo (regulations) maqondana 
· nokuhleleka kwemlkhandlu eyehlukene, ukuthi leyo mitheshwana yenqubo 
yenziwe ngokulandela JoMthetho-sivivlnywa, kanye nemibandela · nezinqubo 
zokuqokwa kwamalunga alemikhandlu. 

· 17.2 Noma yimuphl umkhandlu ungasungula amal<omiti amancane (sub- . 
committees) ol<wenza imisebenzl ethize, kodwa umkhendlu ngeke waqhela 

. emsebenzini wokusizana no-MEC ekwenzenlumgomo wemfundo kuProvinsi. 

17.3 lmlkhandlu kumele isungule izinqubo zayo zokwenza lmlsebenzi yayo, kodwa 
ngokulandela loMthetho. 

17.4 Kwenziwe amalunglselelo okuthi umnyango weprovinsl usJze ngabasebenzi 
basehhovisi ul<ulel<elela imlkhandlu. 

18 lsigaba 13 • Ama-alawensl (ukukhokhelwa) kwamalunga oMkhandl'-l 
. waaeGauteng weMfundo noQeqeaho, .. uMkhandlu weDistrikl weMfundo . 
noQeqesho, kanye.nemiKhandlu yeZeluleko kwlmlkhakha yesipesheli 

U-MEC · kanye nelunga leKhabhlnethi yeProvinsi elibhekene · nezlndleko 
zikahulumeni kuProvinsl kumele babeke izimo zokul<hokhelwa l<wamalunga 
(okubandakanya ukukhokhela . izimali zokuhamba kanye nama-alawensi 
okuziphllisa), kwamalunga anoma yimuphi umkhandlu ozosungulwa ngaphansi 
kwaloMthetho. 

19 · lsigaba 14 • tzlncomo (iziphakamiso) zoMkhandlu wase-Gauteng weMfundo 
noQeqesho, uMkhandlu . weMfundo noQeqesho weDistrikl, kanye 
nemiKhandlu yeZeluleko kwimlkhakha yeslpesheli 

Uma u-MEC.noma udayirekthawedistriki ethatha isinqumo sokungalandeli izlncomo · 
ezenziwe ngumkhandlu, kumele banike Jowo mkhandlu izizathu ezibhalwe phansi 

· ngaleso slnqumo. · · 

20 lsigaba 15 • Ukubonlsana ngomgomo wemfundo, lmlthetho kanye 
nemitheshwana yenqubo .(regulation&) · 

20.1 U-MEC kumele abonisane noMkhandlu wase-Gauteng weMfundo 
noQeqesho, kantl . Japho okufanele khona abonlsane noMkhandlu 
weZelulekeko kwimikhakha yesipesheli, ngapbambi .. kol<wenza . umgomo, 
ukwethula umthetho noma lmltheshwana yenqubo - (regulations) 
kuSishayamthetho seProvinsi. · 

20.2 Ukubonisana kumele kusungule ezinsukwini e:zingu 30 ngaphambi kokubeka 
· umgomo, koi<Wethulwa komthetho noma kokukhipha imltheshwana yenqubo 
(regulations). Kodwake uma kunesimo esiphuthumayo, kanti ngokulandela . 
lzldlngo zomphakathi kudingeka kanjalo, lokhu kubonisana kungabekelwa 
ecelenl (kungenziwa), uma u-MEC azisa.uMkhandlu ofanele. 



BUITENGEWONE PROVINSIALE KOERANT, 8 SEPTEMBER 1998 No. 525 59' 

20.3 Kubekwa . inqubo ezoqinisekisa ukuthi imigomo · yezolwimi, nezenkolo 
kuzikhungo zemfundo engaphansi · kolawulo lwedlphatimentl· (lomnyango) 

. ·weprovinsi, ihambelana nomgomo_ womnyango, umgorno·· ka-MEC kanye 
nokubekwe kuloMthetho (le-Act) kanye nanoma yimuphi omunye umthetho. 
Lenqubo ibeke indlela ebeka umsebenzl ka.;.MEC wokuxazulula umehluko 
kanye nokungahambelani kwemigomo. · 

· 21 lslgaba 16 - lrejista (ukubhallswa) kwamtgomo yemfundo kanye nokuthi 
umphakathl ukwazi ukuylthola Jeyo mlgomo yemfundo · 

INhloko yoMnyango kumele isungule futhl lgcine lreglsta yemigomo eyenZiwe ngu
MEC ngokulandela JoMthetho-sivivinywa. Umphakathl ungaba nethuba lokubona 
lemigomo. 

22 lsigaba 17- Ukuqaphela indlela umgomo wemfundo osetshanzlswa ngayo 

Kwenziwe amalungiselelo okuthl inhloko yediphatimenti (yomnyango) lqapele . 
ukusetshenZiswa . komgomo · wemfundo kanye nokukhipha amanothlsl 
okuhangahambelanl nomgomo uma kukhona ukungahambelanl nomgomo, noma 
ukwehluleka ukulandela loMthetho-sivivinywa · kahJe, Ukuze kungabi bikho 

.. ukuphazanyiswa kweZ!khungu ylnhloko yomnyango, kubekwe inqubo · yokuthi u
MEC abuyekeze amanyathelo athathwa ylnhloko. 

23 lslgaba 18 -lmitheshwana yenqubo (regulations) · 

U-MEC angenza imltheshwana yenqubo (regulations) edingekayo ukufeza izinhloso 
zaloMthetho (le-Act). lnhloso yokwenza . imlthesh~na yenqubo noma . 
yokuyichibiyela, kumele yaziswe ngenotblsl kuGazethl yeProvlnsi, kanti futhi kumele 

.· ichazele abantu ukuthll-draft yemitheshwana yenqubo.ikhona abantu bangayithola 
ukuze .· baphawule ngayo, nokuthl ltholal<ala kuphi ·leyo-draft. ·Abathintekayo 

.. banesikhathi senyanga eyodwa sokuletha lmibono nokuphawula ngayo. Konke 
okwethulwayo kumele u-MEC abhekane nakho . ngaphambl kokuthi aphethe 
ngemitheshwana yenqubo (regulations). 

24 lslgaba 19- Ukunlkeza amagunya 

. U-MEC anganikeza ·noma agunyaze noma yiwaphl amandla noma lmlsebenzl 
yaloMthetho ngaphandle kokwenziwa komgomo, ukusungulwa komkhandlu noma 
ukubuyekeza . ukungahambelani komgomo noma amanyathelo . . eNhloko ·. 
yeDiphatimenti (yoMnyango). INhloko .. yoMnyango kumele lgclne lrejista 
yemisebenzl noma amagunya anikezelwa ngaphansi kwalo Mthetho-sivivinywa. 

25 ··lsigaba 20 -Ukuchithwa kwemithetho kanye namalunglselelo eslkhashana 

lzlgaba ezithize zoMthetho weMfundo yeZikole ka 1995 (u-Act No. 6 ka 1995) 
zlyachlthwa. Noma yiwaphi amanyathelo athathwa ngaphansi kwalezl zigaba 
ezichithwayo, kuyothathwa ngokuthi zithathwe (zenzlwe) ngaphansi kwezigaba 
ezlhambelana nalezo kuloMthetho-sMvlnywa. 

26 Jsigaba 21 -Jsihloko esifishane kanye nokuqala ukusebenza 

LoMthetho (le-Aet) izobizwa ·ngokuthi uMthetho woMgomo weMfundo ka 1998, 
nakhona kumele uqale ukusebenza ngosuku oluyobekWa nguNdunankulu (ngu
Premier) . ngokwenza islmemezelo somthetho (i-proclamation), kuGazethi 
yeProvlnsl 
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NOTICE 2273 OF 1998 

MOI.AO-TSHISINYO WA PHOUSI YA.TH ... T0,1988 

Go beakanyetia go bewa ga pholisi ya thuto; go beakanyetia go hlomiwa ga 
dlkhaMele tie di fapatapanego gore di thuie go . moiomo wa go dira pholiai; ·go 
beakanyetia tshepodlio, go baa leihlo le go lekola pholisi ya thuto; I• go beakanyetia 
merero yeo e aepediianago le tiona. ·· · 

0 FETISWA ke Lekgotlatheramolao Ia Gauteng, Repablikl ya Afrika Borwa, ka tsela ye e 
latelago: · · · · 

Thulaganyo .ya ·Dikarolo 

Olkarolo 

1. Dihlaloio 

2.. Malkemlsetio a Molao wo 

3. Maikarabelo a go dira le go phettlagatia phollsi ¥• thuto 

4. Bonabo bja go dlra pholisi ya thuto · 

S. .· Olkgakollo tia go dlra phollsl ya thuto 

6. Go hlomiWa ga Kh&nsele ya Gauteng ya Thuto Je Hlahlo · 

1. Meiomo ya Khansere ya Gauteng ya Thuto 1e Hlahlo 

8. Go hlomlwa ga Khansele ya Thuto le Hlahlo ya Distrlkf · 

9. Me$omo ya Khansele ya Thuto Je Hlahlo ya Distrikl 

10. Go hlomiwa ga Dikhanseletia di-SpecJ~/sttia Maele 

11. Mesomo ya Dikhansele tia di-Speca/i$1 tia Maele 

12. Sebopego, di-subcommlttee, ditsela tia go ioma leTshepediio ya J(hansele ya 
Thuto le Hlahlo ya Gauteng, Khansele. ya Thuto le Hlhahlo ya Distrlki le Dlkhansele 
t&a di-Spec/allst tSa Maele 

13. Dialawense tia maloko a Kha~le ya Thuto le ... lahlo ya Gauteng, Khansele ya 
Thuto le Hlahlo ya Oistriki le Khansele ya di-SpeCia/lst ya Maele 

. . 

14. Oitshwayo tsa l<hansele ya Thuto le Hlahlo ya Gauteng le Khansele ya Thuto le 
Hlahlo ya Dlstriklle l(hansele ya.dl-Spec/a/istya Maele 

15. Go rerisana mabaplle pholisi ya thuto, molao le melawana ya tshepedlio 
,\. 

16. · Rejistara ya diphollsi tia thuto le go,.. maloko a utihaba a kgone go ye bona 

17. Go bea lelhlo go phethagatio ya phollsi 

18. Melawana 
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19. PhitlsetSo 

20. Phedi~o ya melao Je dithulaganyo ~a nakwa.na . 

21 ~ Lelna ka borlpana le le~tsi Ia go thoma 

.Dihlaloso 

1. Go Molao, ntle le ge kamano e bontiha ka tsela ye nngwe-
. . . 

· "modaerelctoro wa dlstrfkl• go ra gore· mohlankedi yo a akantswego go 
Karol ya 40 ya Molao wa Thuto ya Sekolong, No 6 wa 1995; 

"distrlkl ya thuto• go ra gore lefelo Je Je bellwego bjalo kil distriki ya thuto le 
bewa ke leloko Ia Khansele Phethl!lleo Je amegago ka go Jatela Karoro ya 8 
ya Molao wa Thuto ya Sekolong, No 6 wa 1995; 

"/nstltuSene ya thuto" go ra gore lnstltuiene efe goba efe yeo e fanago ka 
thuto, go sa kgathalelwe gore ke thuto ya dlgotlane, ya poraemarl, ya 
sekondari, ya go tswela pele goba ye e · phagamego; go sa akaretswe 
diunibesithl le . ditheknikone, ·. le institusene yeo e fanago ka thuto · yeo e 
kgethegilego ya mo&omo, thuto ya.ba bagolo, thuto ya go korosponda goba 
thuto ya motse: · · 

"hlogo ya dlphatemente" go ra gore hlogo ya diphatemente yeo e JWelego 
maikarabelo a thuto ka gare ga profensl ya Gauteng; 

"/eloko le le amegago Ia Khansele PhethiiJ• leloko Ia Khansele Phethisi 
leo le swaraganego le thuto ka Profensing; · 

•ye e laetlwego• go ra gore e laetswego ke rnolawana wa tshepediso 
gomme "go laela" go na le hlaloso ye e swanago; · · 

"diphatemente ya Profensl" go ·ra gore Diphatemente .ye setianego le 
merero ya thuto ka profenseng: · 

· "protensJ• go ra gore prefensi ya Gauteng; le 
'. . . . . . ' ' ' . ~ ... 

. "Molao. wo• go akaretiwa le melawana ye e dlrllwego lea tlase ga Molao wo. 

MalkamlietSo 
. . 

. 2. . MailcemlsetSo a Molao ~o, ke go kgontSha go tiweretia phofisi mabapl le merero 
· yeo e amanago Ie thuto Ia phethagatso, ka -
(a) . go fetisetsa maatla a go dira pholisi go merero ya thuto 1e phethagatso ya 

· pholisl yeo: . .. . · 
· (b) go bea mafefo ao mabapi le wona phoUal ya thuto e ka dirwago; 

.. (c) go bea tsela yeo mokgwa wo pholisl ya thuto e ka dirwago ka wona: 
(d) go beakanyetb go hlomiwa ga dlbopego tia maleba tSeo di tlago rwala 

... maikarabelo a go eretia leloko Ia Khansele Phethlsi leo le amegago mabapl 
le tswelet§o ya pholisi ya thuto; 

(e) . go hlalosa mekgwa yeo phollsl ya thuto e ka dirwago ka yona; . 
· (f) go hlola seemo seo maloko a setshaba a tlago kgona go fihlela pholisi ya . 

thuto; le 
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· (g) go netefatia gore pholi$i ya thuto e · bewa leihlo .le gena e a lekolwa. 

Maikarabelo a go dlra le go phethagatia phollsi ya thuto 

3. (1) Ka tlase ga M()lao wo goba molao ofe goba ofe, leloko Ia Khansele Phethi§i leo le 
amegago le rwele malkarabelo a go dira pholisi mabapi le morero. ofe goba ofe wo o 
amanago 1e thuto ka Profensing. · 

(2) . Pholisi ete goba efe yeo e dlrilego ke Leloko Ia Khansele Phethlsi ka go latela Molao 
wo e tla thoma go lama ge e se n tsentshwa go rejistara · yeo e akant!wego go 
karolo ya 16{1). 

{3) Ka Uase ga Molao wo, molao ofe goba ofe wo o somago ka profensing goba 
lebatong Ia bosetShaba, sebopego sa taolo sa lnstitusene ya thuto se ka itirela 
phollsl ya thuto. 

(4) Hlogo ya Diphatemente e swanetSe - · . · · . 
(a) lomaganya \go tsenywa tirisong ga molawana wa thuto ka mo profenseng; 

gape \· 
(b) efe- · 

(i) Khansele ya Thuto le Hlahlo ya Gauteng, rapoto ya ngwaga ka 

(II) 

(Ill) 

ngwaga yeo e ngwadilwego fase, gomme e hlalo!a seemo sa thuto 
ka gauteng: · · ·· 
Kha~ele dirapoto tia kotara goba dlrapoto tseo di ka kgopelwago ka 
mabaka ao a kwagalalgo; 
Khansele ya di-Specialist ya ya maele, dirapoto tSeo e ka di 
kgopelago ka mabaka ao a kwagalago. 

(5) .Modaerektoro wa distriki o swanetSe-
· (a) lomaganya go tsenywa tirisong ga pholisl ya thuto ka gare ga distriki; gape 
(b) . efe

{i) 

{ll) 

Khansele ya Thuto le Hlahlo ya Gauteng, rapoto ya ngwaga ka 
ngwaga, yeo e hlaloaago seemo sa thuto ka gare ga distriki; le fa 
Khansele dirapoto tia kotara goba dirapoto tseo dl ka kgopelwago ka 

. mabaka ao a kwagalalgo. 

BonabO bja go dlra phollsl ya thuto · 

4.. · Re sa fapoge go tseo di bolelwago go karolo ya 2 ka kakaretSo, pholisi ya thuto e ka .· 
dirwa mabaplle tSe di latelago- . 
(a) · baithutl, go akaret5wa le -

0) kraiteria ya kamogelo; 
. (ii) · palo ya baithuti ka morutisi; 
(iii) · go . tsena sekolo ga kgapeletSo mo · mabatong le bogolong bjo bo 

akantSwego; le · 
(iv) khoutu ya maitshwaro ya balthuti. 

{b) go hirwa ga barutisl, go akaretiwa • . 
{i) · dinyakwa tSa maleme t&a gore motho a kgone go tsenela profesene 

ya borutili; 
{II) bolngwadiio bja barutisl: 
{ill) go kalatia, go transfera le go adimi§a barutisl; . 
(lv) tekolo 1e tlhatloso ya barutlsi: le 
(v) peakanyetSo ya · thuto le hlahlo ya moiomong ya · barutisi, le 

. dlprograma tSa go kaonafat&a barutisi. 
{c) merero ya kharlkllamo, go akaretSwa - . . . 

(i) · dithuto tieo di Uago rutwa go Jebato le lengwe le le lengwe Ia thuto go 
. instituaene ya thuto; 



. (d). 

(e) 

(f) 
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{ii) · palo ya dllri tSa go ruta tieo di tlago beelwa thuto ye nngwe le ye 
· nngwe; 

(Iii) merero ya boithabiso; 
(iv) maleme a go ruta Ia go lthuta. 
taolo ya lnstltuiene ya thuto, go akaretiwa • · ' 
(i) go bUIWa, go ngwadlia le go tswalela instituiene ya thuto; 

· (ii) tshomiso ya mekgwa ya go maneja ka dllnstltuiene tia thuto; 
· (iii) mesomo le malkarabelo a barutisi le dihlogo tia diinstltusene tsa 

thuto; · 
(iv) go hlomlwa ga dikhansele tSa balthuti t§eo di kgethllwego ka mokgwa 

wa demokrase; 
(v) go hlomiwa ga dibopego; 
(vi) go tiea karolo le go emelwa ga bohle bao ba nago le seabe go taolo 

ya tiohle tseo dl amanago le thuto: 
(vii) go bea leihlo le go lekola kabelo ya tlrelo ya thuto le phethagatSo; le 
(viii) go sepedlia moiomo wa go dlra resetihe wo o leblsltswego go go 

· kaonafatSa khwaliti ya tirelo ya thuto. · · 
thekgo ya tshelete go diinstltusene tia thuto, go akaretiwa -
(i) . go abela ditihelete go dilnstituiene tSa thuto; 
(II) dlsaposidi le dikadimo go diinstitusene tSa thuto le mabaka ao a tlago 

§oma go dlsaposldlle dikadimo tieo; 
(iii) ditefelo tSeo di tlago lefiwa dllnstltu5ene t!a thuto; 
(tv) go ba le palo ya maleba ya barutisi bao ba tlago fana ka tlrelo ya 

thuto; 
(v) go fana ka tShelete ya go kaonafatSa barutlii; le 
(vi) go bea mabaka a dithendara. 
go hlola setswalle magareng ga diphatemente le • 
(I) ditho tse dingwe tSa mmuso; 
(II) mekgatlo ya bodltshabatihaba; 
(iii) lefapha Ia poraefete; le 
(iv) ·lefapha leo e sego Ia mmuso. 

· · Dlkgakollo tSa go dlra phollsl ya thuto 

5.(1)Pholisl ya thuto ka moka yeo e dlrwago ka go latela Molao woe swanetie go bale 
seabe go mokgwa wa thuto wo o - . · 
(a) hlohleletsago demokrase le dltokelo tia botho ka go • · 

(i) hlompha tokelo ya go hwetia thuto ya motheo; . 
(li) netefatsa tekatekano go hwetia dibaka tia thuto le go somana le go 

se lekalekane ga nako yeo e fetilego ge go abelwa thuto; · 
(Ill) . hlohlele~ago tiwetio pele ya bao peleng ba bego ba phaetiwe thoko 

ke kgethologanyo yeo e sego ya maleba; 
· (lv) netefatiago gore dinyakwa t§a kamogelo go dllnstitusene tSa thuto ka 

.. gare ga profensi, ga di akaretSe go lekolwa ge eba o tseba Jeleme leo 
le ltsego; 

(v) tshireletSago batho kgahlanong le kgethollo yeo e sego ya toka ka · 
gare ga dlphatemente goba ka diphatemente ya thuto ya Profensl 
goba ka lnstltusene ya thuto; 

(vi) hlohletiago tokologo ya monagano, bodumedl, kgopolo, ponelo, go 
ikwagatsa le go ikamanya le diinstitusene tb thuto; 

(vii) sireletSa ditokelo le maikarabeloa batawadl a go fa bana ba bona . 
tsela ka go phethagatia ditokelo tie ka tsela yeo e aepelelanago le 
bokgoni bja bana, mabapi Je ditokelo tieo go boletiwego ka tiona go 
paragrafo ya (vi); 
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(viii) go hlohlelet&a tokologo ya go ikamanya le tokelo ya go kopana, go 
dira ditShupetSo le go fana ka diphethiiene ka khutso, te gona ntle le 
go tsho8etswa ka boganka. 

(ix) dumelelago batho ka moka, go akaretswa le diinstituiene tsa thuto, 
gore di fihlele tshedimo&o yeo e swerego ke diphatemente ya thuto ka 
gare ga Profensi, go fihlela ka fao · tshedimoio e hlokegago gore 
motho a phethagatie goba a slrtetSe tokelo ya gagwe; gape e 

(x) kgontshago tharollo ya mathata magareng ga bao ba nago le seabe 
go thuto, ka mokgwa wa khutSo. 

(b) hlomphago ditokelo t$a bodumedi, khaltShara le ditokelo tsa maleme ka go-
(1) hlohleletsa hlompho ya metse le ditso tsa batho ba naga ye, ka go 

fapafapana; 
(ii) hlohletSa batho gore ba t§ee karolo go merero ya bona ya khaltShara 

go diinstitusene tSa thuto; · 
(iii) hlohleletsa seemo le tshomiso ya maleme a semmuso ao peleng a 

bego a phaet§we thoko goba a kgetholollwa; 
(iv} ruta baithuti ka ga ka leleme leo ba ikgethelago lona ge e le gore go a 

kg onega; 
(v) amogela Jeleme Ia maswao bjalo ka leleme Ia !emmuso Ia 

ikgokaganya; 
(vi) kgontiha baithutl gore ba kgone go somi!a maleme ao a 

somi!et!wago thuto go lnstltu§ene ya thuto; 
(vii) dumelela baithutl fao go kgonegago gore ba §omiie leleme leo ba 

lkgethelago lona fao le fapanago le leteme Ia go ithuta ka 
· instituseneng ya go ithuta; · 

(viii) netefatia gore ge go ·. se no phethagatSwa lebato. Ia bosenyane Ia 
thuto, baithuti ba kgona go somlia bonnyane maleme a mabedi a 
bosenyane; le · 

(ix) hlohleletSa barutisi gore ba hwetSe bokgoni bja fana ka tirelo ya thuto 
go tikologo yeo go bolelwago maleme a mantShi. 

(c) hlohlelet&ago kaonafatso ya motho ka go-
(i) hlohleletsa hlompho ya go ruta le go ithuta go diinstitusene tsa thuto; 
(ii) tsweletSa bokgoni, dithuto le botsebi bjo bo hlokegago go lenaneo Ia 

kago leswa le tlhabollo; 
(iii) lemoga bokgonl, dikganyogo, le botsebl bja pele le boitemogelo bja 

baithuti; 
(iv) fana ka dibaka tSa bophelo ka moka tsa go ithuta; 
(v) hlohleletsa go ikemela ga monagano le go kgona go botsisa 

· dipotSiso; 
(vi) netefat§a gore batho ba ba nago le bofokodi ga ba tlngwe sebaka sa 

go hwetSa thuto go fihlela ka bokgoni bja bona; 
(vii) kgontSha go t!ea karolo ga maemo a godimo ka baithuti go mosomo 

w ago ithuta; 
(viii) hlohleletia go lekalekana ga bong le go tswetsa pele seemo sa 

basadi; · 
(ix) lwantsha go tlalswa ka baka Ia bong go diinstitusene tsa thuto; le go 
(x) sireletSa batho kgahlanong le boganka ka moka bja nameng Je bja 

monaganong go diinstitusene tsa thuto. 
(d) kaonafatSago kabelo ya thuto ka go-

(I) netefatsa gore thuto le hlahlo di abiwa ka gare ga motheo wa 
dikhwalifikheiene wa setshaba; 

(li) hlohletSa go nyaka, go dira resetshe le go tswetsa pele botsebi; 
(iii) hloma mekgwa ya go kaonatatsa seemo sa thuto le go bea leihlo le 

go lekola phethagatso; Je 
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(lv) go hlohleletsa tShomi!o yeo e sa senyego tihelete ya methopo ya 
thuto le phethagatSo ya ditirelo tsa thuto yeo e tiwelago pele. 

(e) hlohleletsa go tSea karolo ga maloko a &etihaba ge go dirwa pholisi ya thuto 
le gore bao ba nago le &eabe ba be le kemedi go dibopego t§a maleba tsa go 
tSea dlphetho. 

· (2) Lebaka goba lepheko leo le lego go pholisi efe goba efe ya thuto leo le beilwego ka 
go latela Molao wo, le swanetse go kwagala ·re go· lekana maikemisetso ao a 
Jebisitswego go go fihlela pholisl yeo. · 

Go hlomiwa ga Khansele ya Thuto Ia Hlahlo ya Gauteng 

6. Go hlomiwa Khansele ya Thuto le Hlahlo ya Gauteng. 

Meiomo ya Khansele ya Thuto le Hlahlo ya Gauteng 

7. Khansele ya Thuto le Hlahlo ya Gauteng e swanetse-
(a) go thusa leloko leo le amegago Ia Khansele Phethisl gore le tsweletie pholisi 

ya thuto ya Profensl: 
(b) lekola molao woo lego mabapi le pholisi ya thuto le go dira ditshwayo pele o 

t5weletswa go Lekgotlatheramolao Ia Profensi; 
(c) gore ge e rata goba ge e kgopelwa ke leloko Ia Khansele Phethiii leo le 

amegago, e thorne ka dinyakisiso le go lekola morero ofe goba ofe wo o 
amanago le thuto le go fans ka rapoto mabapi le tseo e dl hweditsego; 

(d) gore ge e rata goba gee kgopelwa goree dire bjalo ke leloko Ia Khansele 
Phethisi leo le amegago, e dire ditshwayo go leloko Ia Khansele Phethi!i 
mabaplle morero ofe goba ofe wo o amanago le thuto: 

(e) go lekola le go arabs dlrapoto tseo go boletswego ka tsona go karolo ya 3(4) . 
go tswa go hlogo ya dlphatemente: 

{f) go dira mosomo ofe goba ofe wo o filwego goba o fetiseditswe ka go latela 
Molao wo goba Molao ofe gobs ofe: le 

(g) gore mo letsatiing Ia mafelelo Ia Matshe goba pele ga lona, ngwaga wo 
mongwe le wo mongwe, e fane ka rapoto ye e ngwadilwego mabapi le 
mesomo ya yona ya ngwaga woo, go leloko Ia Khansele Phethlsi leo le 
amegago, gomme rapoto yeo e . swanetse go alwa pele ga 

· Lekgotlatheramolao pele go feta matsatsi ge e se no amogelwa. 
' . 

Go hlomiwa ga Khansele ya Distriki ya Thuto le Hlahlo 

8. Leloko Ia Khansele Phethisi le ka hloma Khansele ya Thuto le Hlahlo ya Dlstrlkl go 
distriki ye nngwe le ye nngwe ka gare ga Profensi. 

Meiomo ya Khansele ya Thuto le Hlahlo ya Distriki 

9. Khansele ya Thuto le Hlahlo ya Distriki e swanetse -
(a) gore ge e rata goba ge e kgopelwa ke Leloko Ia Khansele Phethisl, 

modaerektoro wa dlstrlkl goba wa Khansele ya Thuto le Hlahlo ya Gauteng, e 
thorne ka dinyakisiso le go lekola morero ofe goba ofe wo o amanago le 
thuto ka gare ga distriki ka kakaretso le go fana ka · rapoto go motho goba 
sebopego sa maleba; . 

{b) gore ge e rata goba ge e kgopelwa gore e dire bjalo ke modaereJ<toro wa 
distriki, e dire ditshwayo go modaerel<toro wa distriki mabapi le morero ofe 
goba ofe wo o amanago le thuto ka gare ga distriki; 

(c) go dira mosomo ofe goba ofe bjalo ka ge o ka tlwa goba wa fetiset!wa go 
yon a ka go latela Molao wo goba molao wo mongwe. 
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Go hlomiwa ga Dikhansele tia di.Specialist tia Maele . 

10. Leloko leo le amegago Ia l<hansele le tlare ka morago ga go banana Ia Khansele ya 
Thuto le Hlahlo ya Gauteng, Ia hloma Khansele goba Oikhansele tsa di-Speclalist. 

Meiomo ya Dikhansele tia di.Spec/a//st tia Maele 

11. Khansele ya di-Speclalist e swanetSe -
(a) · gore ge e rata goba ge e kgopelwa ke leloko Ia Khansele Phethlsl leo le 

amegago, e thome 1<a dinyakiSiso le go lekoia morero ofe goba ofe wo o 
welago ka tlase ga melomo ya wona;le go begela ·leloko leo Ia amegago, 
tseo di hweditswego; · 

(b) · · go lekola le dlra dltshwayo mabapi le melao ka moka yeo e welago ka ka 
gare ga mellwanye ya gona ya go soma; le go · 

(c) dira melomo efe goba efe yeo e fiwago goba e fetlieditiwago yona ka go 
latela Molao wo goba Molao wo mongwe. 

Sebopego, dl-subcommlttee, ditsela tia go ioma le Tahapedlioya Khanaele ya Thuto 
le · Hlahlo ya Gauteng, Khansele ya Thuto le Hlahlo ya Distrlki le Dlkhansele tia dl· 
Specialist tia Maele 

• <, 

12.(1} lelokola Khansele Phethisi le ka fana ka melawana ya tshepediso mabapl le-
(a) Sebopego sa l<hansele ya Thuto le Hlahlo ya Gauteng, Khansele ya Thuto le 

Hlahlo ya Distriki le Khansele ya di-SpeciaJist ya Maele Je sebaka sa go soma 
sa maloko a tiona; 

(b) mokgwa wa go bea maloko a dlkhansele tie: 
·(c) · ditsela tSa go kgetha le go tlosa maloko, go akaretswa le go tsea sephetho 

mabapi le go tlatSa dikgoba. 
(2) Khansele. ya Thuto le Hlahlo ya Gauteng, Khansele ya Thuto le Hlahlo ya Dlstrikl 

gammogo Je Dlkhansele tSa di-Specialist tsa Maele, di ka re ka tShomisano le leloko 
leo le amegago Ia Khansele Phethisl, tSa hloma sub-committee e tee goba go feta 
gore di • 
(a) nyaklslse le go fana ka rapoto go khansele yeo e amegago mabapi le morero 

(b) 
ofe goba ofe wo o welago ka tlase ga meiomo ya khansele yeo; le gore e 
phethagatie moiomo ofe goba ofe wo o fetlieditSwego go yona ke khanseie 
yeo, ntle le gore mo§omo wo o akantSwego go karolo ya 7(a) o ka se 

· fetisetiwe. 
(3) Oikhansele tie go boletswego ka ~ona go karolwana ya (2) di ka re mo nakong efe 

goba efe tsa phatlalatSa dl sub-committee goba ~a di hloma gape ka go latela 
karolwana yeo. 

(4) Ka tlase ga Moiao Khansele ya Thuto le Hlahlo ya Gauteng, Khansele ya Thuto le 

:·· 

· · Hiahlo · ya Distriki gammogo le Khansele ya di-Specialist ya Maele, di swanetie gore 
di bee· ditsela tSa tiona tia go dira mesomo ya tiona, go akaretSwa le -: 

• (a) go bea baswari Da tiona ba dlofisl: 
(b) go bea komiti phethisi goba komiti ye nngwe ya maleba gore e hlokomele 
· mesomo ya yona ya tsatsi ka tsatSi; le 

. (c) ditsela tSa go bonana le go thletSa dipolelo tSeo di fiwago ke batho goba 
dibopego tSe dlngwe. . · 

(5) · Diphatemente ya profensi e awanetie go fa thekgo ya tshepedi&o go Khansele ya 
Thuto le Hlahlo ya Gauteng, Dlkhanaele tia diDistriki tia Thuto le Hlahlo le 
Dikhansele tsa dl-Speciallst tSa. Maele gore di kg one go phethagatia mesomo ya 
tiona. · 
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Dialawense tia maloko a l<hansele ya Thuto le Hlahlo ya Gauteng, Khansele ya Thuto 
le Hlahlo ya Distriki le Khansele ya dl..Speclallst ya Maele · 

' I 

1·3.(1) Leloko 'ta Khansele ya Thuto le Hlahlo ya Gauteng, Khansele ya Thuto le Hlahlo ya 
Distriki goba Ia Khansele ya di-Specisllst ya Maele, goba leloko Ia sub-committee efe 
goba efe ya dikhansele tie, leo le sa iomelego mmuio go ya go ile, Je tla lef&Wa 
t!helete ya go sepela, ya · dljo Je dialawense tse dingwe tieo di amanago le merero 
ya dikhansele tseo. · 
Leloko leo le amegago Ia Khansele Phethisi, le swanetie gore ka tumelelano le 
,Leloko Ia Khansele Phethisl leo ·re swaraganego le tihomiso ya ditihelete ka 
Profensing,.le bee ditumelelano Je mabaka ao a somago go batho ba go boletiwego 
ka bona go karolwana ya (1) le dialawense tSeo ba awanetiego go lefJWa tiona . 

.. (3)· Dialawense dl swanetie go lefiwa go tswa go dltshelete tieo di beetiwego thoko ke 
Lekgotlatheramolao Ia Profensi. 

Ditshwayo tia Khansele ya Thuto le Hlahlo ya Gauteng, Khansele ya Thuto Je Hlahlo 
ya Distriki le Khansele ya dl.Spec/allst ya Maele 

14.(1) Ge leloko leo le amegago Ia Khansele Phethisi le ikgethela gore gale phethagat!e 
ditshwayo tseo dl dirilwego ke Khansele Thuto ie Hlahlo ya Gauteng 7(d) goba di 
dirilwe ke Khansele ya Maele ya dl-Speclalist ka go latela karolo ya 11(b), le 
swanetie le fe khansele yeo e amegago mabaka ao a ngwadilwego fase a sephetho 

. seo le se t!erego. 
(2) Ge modaerektoro wa dlstriki a ikgethela gore ga phethagatse tshwayo yeo e 

dirilwego ke Khanseie ya Thuto le Hlahlo ya Dlstriki ka go latela karolo ya 9(b), o 
swanet!e go fa Khansele mabaka ao a ngwadltwego a sephetho seo. 

· . (3) Modaerektoro wa dlstrikl o swanet!e go fa Leloko Ia Khansele Phethili khopl ya 
· mabaka ao, yeo e akantswego go karolwana ya (2). 

Go rerisana mabapl Je phollsl ya thuto, molao le melawana ya tshepecliio · 

1S.(1) Ka ttaleletso go ditsela tseo dl akantSwego go dikarolo tia 11(b) le 18 goba clitaelo 
tsa molao ofe goba ofe, leloko leo le amegago Ia Khansele Phethisl Je swanetie 

. gore le bonane te Khansele ya Thuto le Hlahio, gomme ge e le gore go maleba, go 
. bonanwe te Khansele ye e Kgethegllego pele ga -
(a) go bea pholisi ya thuto: 
(b) go tsweletsa molao woo amanago le thuto ka gare ga LekgoUatheramotao 

Ia Profensl: le 
(c) go tSweletSa melawana ya tshepediso ye e amanago le thuto. 

·· (2) Go rerisana ka tokomane ya pholisi, molao goba molawana wa tshepedl§o mo go 
· akantiwego go karoiWana ya (1)-

. . (a) go swanetse go thoma bonnyane matiatii a 30 pete ga phethagatio ya 
tokomane ya phollsi yeo e swanetiego go ngwadliwa go rejlstara yeo go 
boletSwego ka yona go karolwana ya 16(1), go tiweletia molao go 

.· Lekgotlatheramolao goba go fetisa melawana ya tshepediSo; le gona 
(b) ga go thlbele go bonana go gongwe le motho goba sebopego sefe goba 

sefe .. 
{3) · Ge go ya ka dinyakwa tsa setshaba, pholsi goba molawana o swanetie go fetiiwa 

ntle te tikatiko, ditherisano tseo dl akantSwego go dikarolwana tia (1} te {2), di ka 
. phaetwa thoko ge Leloko Ia Khansele Phethiii le ka tseblia Khansele yeo ka 

.. mokgwa wa maleba pete le dlra pholisi goba Ia feti~a molawana woo wa tshepediio. 
(4) Oipholisi tsa maleme le tumelo tSa di-institusene tsa thuto ~o di aepedliwago ka 

tlase ga diphatemente ya profensi di ka dirwa fela ke sebopego sa taolo sa 
instusene yeo gomme di ka phethagatswa ge sebopego sa taolo se -
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(a) reriiane bao ba nago le seabe go institusene yeo ya thuto; le gona se 
(b) hweditSe tumelelo ya hlogo ya diphatemente .. 

(5) Ge hlogo ya diphatemente e sa ntie e lebelelane le taba ya gore e fe tumelelo go . 
phollsl yeo e akantswego go karolwana ya (4), ya bona gore pholisi yeo e thadilwego 
e thulana le molao wo goba wo mongwe • 
(a) hlogo ya dlp{latemente e lea romela nothlsi go sebopego sa taolo seo se 

amegago, yeo e swerego kgopelo ya gore sebopego se . romele dlkemedi 
tieo di ngwadllwego mabapi le dlkarolo tieo dlthulanago le molao, go hlogo 
ya diphatemente; le gore 

(b) sebopego sa taolo se swanetSe go soma ka go latela kgopelo pele go feta 
matSatSi a masometharo ge kgopelo e se no dirwa. 

(6) Ge hlogo ya diphatemente e se no lekola dikemedi ka go latela karolwana ya (5) ya 
bona gore mabaka a go se latele Molao ga a kgotsofatse, hlogo ya diphatemente e 
swanetse gore ka go :iomisa lengwalo e eletse sebopego sa taolo ka ga sephetho le 
go laela sebopego mabapi le • 
(a) . tsela yeo se swanetiego go ye latela gore se obamele dltaelo tb Molao wo: 
(b) · diphethogo tSeo se swanetiego go di dlra go pholisi. 

(7) Ge sebopego sa taolo se sa kgotsofala ka ga sephetho le dltaelo tSa hlogo ya 
diphatemente, se ka fetiietsa sephetho se go Leloko Ia Khansele Phethl$1 gore a se 
Jekole •. 

(B) PhitiSetio yeo go boletSwego ka yona go karolwana ya (7) e swanetse • 
· (a) . · go ngwalwa fase: ·. 
(b) go dirwa pele go feta matiatSI a masometharo ka morago ga nothlsi yeo e 

ngwadilwego yeo go boletiwego ka yona go karolwana (6); 
(c) go hlaloia mabaka a phetiietio yeo; le 
(d) . go akaretSa dikhopi tSa ditokomane tSeo go boletswego ka . tSona go 

dikarolwana tia (5) Ia (6). 
(9} Leloko Ia Khansela Phethiii le. swanetie gore pele go feta matiatsl a masometshela 

ka moraga ga phitiietio le lekole mabaka ao ka tsela yeo le bonago e le maleba 
gomme le romele nothlsl ya sephetho sa lona go sebopego sa taolo le hlogo ya · 
diphatemente, le hlaloia mabaka a sephatho seo. 

(10} Sebopego sa taolo se swanetSe go &oma ka go latela sephetho sa Leloko Ia 
Khansele Phethiii seo se dirllwego ka go latera karolwana ya (9). 

Rejistara ya dipholisi tia thuto le gore maloko a setlhaba a kgone go ye bona 

16.(1) Hlogo ya diphatemente e swanetSe go bula le go boloka rejistara ka tsela ye e 
laetswego, gomme rejistara yeo e swanetSe go swara dlpholisi tSa thuto ka moka 
tieo di dlrilwego ke leloko Ia Khansele Phethisi ka go latela Molao wo. · 

(2) Maloko a setihaba ka moka a na le tokelo ya go bona tokomane efe goba efe yeo e 
swerego pholisl ya thuto yeo e dirilwego ka go latela Molao wo. 

(3) Leloko Je le amegago Ia Khansele Phethisi le sebopego sa taolo. sa institusene efe 
goba efe ya thuto, ba swanetie go bea mabaka le mokgwa wo ka wona setShaba se 
ka hwetsago d~okomane tsa pholisi ya thuto le go di lekola. 

(4) Motho a ka se se lefliwe fela ka lebaka Ia gore o o kgopetie go bona ditokomane 
tsa pholisi a ba a dllekola. 

Go bea lelhlo go phethagatio ya pholisl · 

17.(1) Ge hlogo a ka lemoga gore institu&ene ya thuto .yeo e welago ka tlase ga 
·' diphatemente ya profensl ga ye Jatele pholisl yeo e dirilwego ka tlase Molao wo, go e 

· palelwa ke go phethagatSa Molao ka botlalo - . . . 
(a) hlogo ya diP,hatemente e swanetie go romela nothisl yeo e ngwadilwego fase 

go sebopego sa taolo sa institusene ya thuto yeo e swerego kgopelo ya gore 
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sa swanetie go fana ka dikemedl go hlogo diphatemente ka ga go se latele 
fao goba go palelwa ke go latela; le 

(b) Sebopego sa taolo se swanetie go ela kgopelo hloko pele go feta matlatsi a 
masometharo ge e se no amogelwa. 1 

(2) Ge ka morago ga go lekola dikemedl, hlogo ya diphatemente e sa kgotsofala ka ga 
·· mabaka a go se latele molao goba go palelwa go dlra bjalo, hlogo ya diphatemente e 
swanetse go romela nothisi ya gore go latelwe phollsl, go sebopego sa taolo. 

(3) Nothlsl ya gore go latelwe phollslyeo go boletswego ka yona.go karolwana ya (3) e 
swanetle- · · · · 
(a) go ba e ngwadilwe fase; 
(b) · go hlaloia mohuta wa go palela go latera pholisi le magato ao se swanetSego 

go a tSea; Ia · · · 
(c) · go tsebisa sebopego sa taolo gore se na le kgwedi e tee go tlogela ka 

letlatii Ia nothlsl ya gore go latelwe phollsi, gore se tsee dikgato tSeo di · 
hlokegago. · 

(4) Nako yeo dikgato t!eo di akantSwego go karolwana ya (4)(b) dl swanet§ego go 
t5ewa ka yona e ka katoloiwa ke hlogo ya dlphatemente ge sebopego sa taolo se 
. bontsha mabaka ao a kwagalago. 

(5) Ge sebopego sa taolo se sa kgotsofat§a ke sephetho sa hlogo ya diphatemente sa 
go t§weletSa nothisl . ya gore go Jatelwe pholisi ka go late Ia l<arolwana · ya (3) goba 
dikgato tseo dl hlalositswego tieo di swanetiego go tiewa bjalo ka ge go akantSwe 
go karolwana ya (4)(b), se ka fetlsetSa sephetho sephetl\o seo go Leloko Ia 
Khansele Phethisi gore Ia se lekole. 

(6) Phitisetio yeo go boletSwego ka yona go karolwana ya (6) e swanetse -
(a) go ngwalwa fase; 
(b) go dirwa pele go feta matSatsi a masometharo ka morago ga nothisl ya go 

latera pholisl: 
(c) go hlaloia mabakaa phetiiietso yeo: le 
(d) · go akaretsa dikhopi tia ditokomane tseo go boletiwego ka tsona go 

dlkarolwana tia (1), (2), (3) le (4). 
(7) Leloko Ia Khansele Phethlslle swanetle gore pele go feta matiatSI a masometshela 

ka morago ga phltl§etSo le lekole mabaka ao ka tsela yeo le bonago e le maleba 
gomme le romele nothisi ya sephetho sa lona go sebopego sa taolo le hlogo ya 
diphatemente, le hlalosa mabaka a sephetho seo. 

(8) Ge Leloko Ia Khansele Phethisi le sa dumelelane le sebopego sa taolo, sephetho 
seo se dirilwego ka go latela karolwana ya (8) se swanetle go phethagatswa pele go 
feta matSatSi ka morago ga sephetho sa Leloko Ia Khansele Phethlsl. · .. 

Melawana ya tshepedlio 

18.(1) Leloko le Je amegago Ia Khansele Phethlslle ka dira molawana ofe goba ofe woo 
hlokegago gore go fihlelwe malkemlietso a Molao wo, go akaretswa le melawana ya 
tshepediso yeo e amanago le mekgwa le ditSela tsa go bea leihlo le go lekola 
phethagatso ya phollsi ya thuto. 

(2) Ge Ia nyaka go dira goba go fetosa melawana, · Leloko Khansele Phethisl le 
swanetse go latela tsela ye e latelago -
(a) maikemlsetSo a go dira melawana ya tshepedi§o a swanet5e go tseblswa ka 

nothisi go Gazette ya Profenslle ka bonnyane sephatlalatsl se sengwe se tee 
seo se akaretSago bathe ba bantshi. · 

· (b) nothisi e swanetSe go hlalosa • 
(I) gore mongwalo wa mathomo wa molawana o tsweledit5we gore go 

fiwe ditshwayo; le 
(ii) gore khopi ya. melawana e ka hwetSwa l<ae. 
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(c) Sebaka sa bonnyane kgwedi e tee go tlogela ka let&atii leo nothlsi e filwego 
ka lona se swanetse gore se fiwe batho bao ba nago le kgahlego gore ba 
fane ka ditshwayo mabapi le melawana. . .· . . . 

(d) Ditshwayo tie di hwedit&wego le tseo dl boletiwego ka moka le go rerisana, 
di swanetse go lekolwa pele go dirwa melawana ya tshepediso. · 

(3) Karolwana ya (2) ga e some go - . . . 
(a) melawana yeo go ya ka kgahlego ya setihaba goba tshoganetso .. e 

swanetsego go dlrwa ntle le tikatiko; goba 
.· ·· ·; '(b) phethoso ya setegniki, yeo e sa feto5ego kgwekgwe ya mongwalo. 

Phithisetio 

~ ~,(1) Ka tlase ga ditaelo tia Molao wo goba molao wo mongwe, leloko leo le ainegago Ia 
,,, ., . Khansele Phethisi le ,ka fana goba Ia fetisetSa maatla le me6omo efe goba efe ya 

lona •. yeo le ye rwesitsego ke Molao .wo yeo e akant&wego go dikarolo tSa 3(1), 8, 
10, 12(1), 15(9), 17(8) le 18(1) go- · 
(a) motho mang goba mang yo a somelago tshepediso ya profensi; goba 
(b) khansele, komiti, sub-committee, boto goba sebopego sefe goba sefe seo se 

hlomilwego ka go latela · Molao wo goba molao o mongwe. · · 
(2) Hlogo ya diphatemente e swanetie go boloka rejistara ka tsela ye e laetswego, yeo 

. . e lego mabapi le meiomo le diphitisetSo tSeo dl dirilwego ka go latela Molao wo. 
,. (3) .. Leloko Ia Khansele Phethisi leo le amegago le swanetSe gore pele go feta dikgwedi 
.... , . tse tshela .ka morago ga go bewa ga .lona, le lekole mesomo le diphetisetso tseo di 

· dirilwego ka go latela Molao wo. · 
. . 

Ph~diso ya molao le dithulaganyo tia nakwana 

20.(1) Dikarolo tSa 5, 18, 21, 32 go fihla ka 461e 88 tsa Molao wa Thuto ya Sekolong, 1995 
(Molao wa No 6 wa 1995) di a fediswa. 

(2) Re sa phaele thoko karolwana ya (1)-
(a) pholisl goba kgato yeo e tiewago ka go latela ditaelo tSe di phumotswego tia 

Molao wa Thuto ya Sekolong, 1995 (Molao wa No 6 wa 1995), di tla tSewa di 
dirilwe ka tlase ga ditaelo tse di &Wanago le tia Molao wo; le 

(b) gape Molao wo mongwe le wo mongwe wo o ntihitswego go ya ka dikagare 
tsa Molao wa Thuto ya Dikolo woo fefotswego, wa 1995 (Molao.wa No.6 wa 
1995) o Ua tsewa gore o dirilwe go ya ka karolo ye e lebanego . nawo ya 
Molao wo, gomme o tla tswelapele go &oma le go ba le maatla ntle le ge o ka 
memetlelwa goba wa phumuJwa go ya Molao wo. 

(3) Dipholisi tie di akantSwego ka tlase ga karolwana ya (2), di.swanetse go akaretswa 
go rejistara ye go boletiwego ka yona go karolo ya 16 ka tsela ye go boletswego ka 
yona .go karolo yeo, ka pela ka mo go kgonegago. 

,';' ' . ~. . ; . . . 
Lein.a ka boripana le letiatilla go thoma go ioma 

. . . ' 

21.:. Molao woo tla bitiwa Molao wa Phollsi ya Thuto, 1998, gomme o tla thoma go soma 
ka letiatSi leo Je beilwego ka proklamelene go Gazette ya Profensi .. 
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.. MEMORENDAIIO WA HLALOSO 
MOLAOKAKANYWA WA THUTO, 1998 

KAROLO A· DITLAMORAGO GO BATHO 

Mabaka a Molaokakanywa 

1 Molaokakanywa wa thuto o dira sebopego se se akaretSago (overarching legislative 
framework) sa taolo ya go thewa ga melao ye e amanago le thuto ka Profenseng ya 
Gauteng ("the Province'.'). Sebopego sese kgont!ha gore molawana wa thuto o dirwe go 
latera dintlha tseo di adilwego ka botlalo go ya ka ditsela t&eo dl beiJwego. Ditsela, 
dibopego Je mananeo ao a ukangwago ka gare ga Molao-kakanywa wo di tla thuia go 
fetoleng tshepetso ya thuto ya preofense ka ge di tla hlohlelet!a meiWana ye e nepllego 
maikemlsetso a rllego ·re go bjala moya wa gore setihaba se tsenye letaogo. Ka 
boripana molawana wo o tla kgonagatia tokelo ya motho yo mongwe le yo mongwe go 

. fihlelela thuo ya motheo. 

Ditlamorago tieo dl ka bakwago ke Molaokakanywa 

2 Go ya ka Molaokakanywa wo, maikarabelo magolo a go rera molawana wa thuto a ka 
matsogong a Leloko Ia l<hansele Phethili C'MECj leo le ietsanego le merero ya thuto. 
Molaokakanywa wo o sisinya gore go hlongwe Makgotla a fapafapanego a Profense Je a 
dilete go thusa MEC go sekaseka dltShlslnyo tie di ka tsenyeletswago go molawani. 
Makgotla-taolo a dikolo a ditneo tsa thuto le wona a filwe toka ya go dira melawana. 
Melawana ka moka ye e/dirilwego go ya ka molao wo e swanetie go sepedliana le 
Molaotheo, wa 1996, le melwana ye mengwe. ye e amanago nawo. Se se ra gore 
molawana o ka se dirwe- · 
(a) ke motho ofe goba ofe yo a se nago maswanedi a go dlra molwana lafapheng leo; 
(b) kgahlanong Je ditokelo tse di lego ka go Molaotheo, wa 1996;gape 
(c) ka mokgwa woo 0 Jego kgahlanong le molao wo somago. 

Setlamorago se segolo sa Molaokakanywa 

3 Setlamorago se segolo sa Molaokakanywa ke gore 
(a) o bontsha bonabo bja go dira pholisi; 
(b) o fana ka tsela go mosomo wa go dlra phollsl: le 
(c) tllsa molao wo o amanago le phollsi ka gare ga profensi. 

Dltaelo tSa go netefatia go kgona go tsenela 

4 Ka nepo ya gore bohle ba kgone go o fihlelela, go dirilwe thulaganyo ya gore hlogo ya 
kgoro ye e setianego Je merero ya thuto ka mo profenseng (yoo go tioga bjale a tla 
bitswago "hlogo ya diphatemente") e dire le go Iota riglstara ya melawana ka moka ye e 
dirilwego go Molaokakanywa. Godimo ga moo, go dlrilwe thulaganyo ya gore MEC.Ie 
Lekgotla-taolo Ia setheo sa thuto go netefatSa gore setshaba se kgone go fihlelela 
dingwala tse dl amanago le molawana. 

KAROLO VA B • DITLAMORAGO TSA MATLOTLO 

5 Thulaganyo, basomi goba dlt§helete tSe di amanago ·Je moalo-kakanywa wo ga se 
mathata a makalo ka ge Kgoro ya Thuto e akanya go soml§a basomlle ditihelete tie di 
leng gona ka moo e ka kgonago. 
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KAROLO YA C- KOPAFATSO YA DIKGARE 

6 Karolo ya 1 - Dihlaloio 

Moloakakanywa o hlalosa mantiu a bohlokwa 

7 Karolo ya 2 - Maikemiietio a Molaokakanywa 

Maikem!Set§o a Molaokakanywa ke. go fana ka maatla a go dira metao, go hlalosa 
mafapha ao melao e ka dirwago godimo ga wona, go dira dithulaganyo tia go hlongwa 
ga·makgotla Je ditsela tleo di swanetSego.go latelwa, le go hlohlelet!a gore setShaba se 
kgone to fihlelela molwana wa thuto. . 

8 · Karolo ya 3 - Bolkarabelo bja go dlra le go tsenya tlriiong molawana wa thuto 

8.1 MEC ke yena a rwelego malkarabelo a go rera melao ka mo profenseng, go Jatela 
Molaotheo, wa 1996 le melao ye mengwe ya maleba, mola maikarabelo a go tsenya 
molawana tirisong e Je a kgoro ya thuto. 

8.2 l<e maikarabelo a Hlogo ya Kgoro go lomaganya merero ya go tsenywa tirisong ga 
molawana wa thuto, gape yona hlogo e swanetSe go faLekgotla Ia Gauteng Ia Thuto 
le Tlhahlo le go Khansele ya d(·Speciallst Maele, pego lea ga seemo sa thuto ka mo 
Profenseng, kgafetSakgafetsa. Modaerektoro wa Distriki o na le maikarabelo ao a 
swanago mabapi le go fa dipego go Khansele ya Distriki ya Thuto le Hlahlo. 

9 Karolo ya 4 • Bonabo bja Molowana wa Thuto 

Melawana e ka dirwa malebana le -
(a} baithuti (mohl. mabaka a go amogelwa le maitshwaro); 
(b) barutisilbahlahli (mohl. khiro, tlhahlo le go hlatloswa meiomong); 
(c) merero ye e amanago le mananeo-thuto (mohl. dithuto tseo di ka rutwago, le 

maleme ao go rutwago ka wona}; 
(d) tshepet5o ya ditheo tSa thuto (mohl. mekgwa ya taolo le makgotla-kemedl a balthutl); 
(e) thekgo ya ma!eleng ya ditheo tia thuto (mohl. ditihelete tia sekolo, diphaphelelo le 

dikadimo); le \ 
(f) tlhabollo ya dikgwerano (development of relationships) mohl. le lekala Ia praebete, 

mekgatlo yeo esego ya mmuso) •. 

10Karolo ya 5- Tieo di swanetiego go latelwa ge go rerwa/dirwa molwana wa thuto 
(Guidelines for making education policy) 

10.1 Melwana ya thuto ka mcka ye e dirilwego go ya ka Molaokakanywa wo e swanetse 
go thu5a thulaganycng ya lenanec Ia thuto leo le -

(a) hlohleletSago moya wa demokrasi le ditokelo tsa botho; 
(b) hlomphago ditokelo tSa bodumedi, setio le polelo; 
(c) hlohleletsago boikaonafatso (advances personal development}; 
(d) hlohleletSago moya wa thuto; 
(e) hlohleletSago setShaba go tsenya letsogo thulaganyong ya morawana wa thuto; leo 

gapele 
. (f) .kgontshago bao ba nago le kgahlego go ba 1e kemedi ge go tsewa diphetho. 

1 0.2Ge go ka direga gore molawana wo mongwe, woo o fetiiitSwego go ya ka 
Molaokakanywa wo, o be le thibelo goba lepheko (condition or limitation), go dirilwe 
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dithulaganyo go netefatsa gore thibelo goba lepheko leo e be Je kwesisegago le gore 
le sepelelana le nepo ya molawana. 

11 Karolo ya 6 -Go hlongwa ga Lokgotla Ia Gauteng Ia Thuto le Tlhahlo 

Go hlomiwa l<hansele ya Thuto le Hlahlo ya Gauteng 

· 12 Karolo ya 7 • Meiomo ya Khansele ya Thuto le Hlahlo ya Gauteng 

Mosomo wa Lekgotla Ia Gauteng Ia Thuto le Tlhahlo ke go nyaklsisa le go sekaseka 
ditshisinyo tsa molawana wa thuto, le go eletsa MEC (wa thuto) nltheng ye. Lekgotla 
le sekaseka dintlha tsa molwana pele o alwa pele ga Lekgotlatheramelao Ia 
proferise. Lekgotla le fa MEC pego ya. ngwaga ka ngwaga ya ditiragalo tie di 
diregilego mo ngwageng woo. · 

.13 Karolo ya 8 - Go hlongwa ga Lekgotla Makgotla a dfDistrlkl a Thuto le Tlhahlo 

MEC a ka hloma Khansele ya Distriki ya Thuto le Hiahlo Ia se sengwe le se sengwe 
sa ditereke tle 18 t!a thuto ka mo prefenseng. 

14Karolo ya 9- Mesomo ya Makgotla aa Thuto Ia Hlahlo a diDistrlkl· 

Lekgotla ka bolona goba ka taelo ya MEC, molaodiwa setereke goba Lekgotla Ia 
Gauteng Ia Thuto le Tlhahlo Je ka sekaseka Je go amogela ntlha efe gopa efe ie go 
dira ditshisinyo go Modaerektoro wa Distriki ntlheng yeo. Go feta moo Lekgotla Ia 
Gauteng Ia Thuto le Tlhahlo le ka fa Mosomo wa Lokgotla Ia Gauteng le Thuto le 
Tlhahlo maatla a go phetha mesomo ye rllego. 

15 Karolo ya 10 - Go hlongwa ga Dlkhansele tSa di;.spec/allsf tia Maele 

MEC a ka hloma Dikhansele tsa dl-spec/allst tia Maele me~rong ye fapafapanego 
ya thuto, morago ga go rerisana le Lekgotla Ia Gauteng Ia Thuto le Tlhahlo. 
Dikhansele tsa di-specialist tSa Maele le ka re ka bolona goba ka taelo ya MEC Ia 
sekaseka, ·1a amogela, Ia dira ditShiiinyo goba Ia phetha moiomo ofe goba ofe woo 
elego karolo ya maikarabelo a lona. 

16 Karolo ya 11 - Me&omo ya Dlkhanaala tia dl.Spec/al/st tia Maele . . . 

Khansele ya di-Specialist e ka nyakiliia, ya lekola, ya dira ditshwayo goba ya dira 
tiro efe goba efe yeo e welago ka tlase ga mellwane ya yona ya go soma, ge e 
kgopelwa ke Leloko Ia Khansele Phethiil goba e ltirela ka boyon~. 

17Karolo ya 12 - Maloko, dlkomltl tia ka fase Ia dltsela tieo dl tla Jatelwago ke 
Lekgotla Ia Gauteng Ia Thuto I• Tlhahlo, Motomo wa Lokgotla Ia Gauteng le 
Thuto le Tlhahlo le Dlkhansele tia dl4paclallat tia Maele 

17.1 MEC a ka fana ka melawana ye e amanago le go thwalwa ga maloko a 
makgotla a fapafapanego ao a tla hlongwago go ya ka Molaokakanywa wo, le dlnthla · 
tseo di tla lebelelwago ge go kgethwa maloko. 

17.2 Lekgotla lefe goba lefe le ka hloma komiti ya ka fase e tee goba go feta, go 
phetha mesomo ye e fapafapanego, ka ntle le wa go thuia MEC go rulaganya 
molawana wa thuto wa Profense. 
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17.3 Makgotla ka bowana a swanetse go ithulaganyetsa ditsela tse dl tla latelwago 
go phetha me&omo ya lekgotla, go ya ka dikagare tia Molao . 

. 17.4 Go dirwa peakanyetSo ya gore diphatemente ya profensi e fane ka thekgo ya · 
. tshepediso go dikhansele. 

. . •' ' . 

18Karolo ya 13 • Meputso wa maloko a Lekgotla Ia Gauteng Ia Thuto·le Tlhahlo, 
Moiomo wa Lokgotla Ia Gauteng le Thuto le Tlhahlo Ia Dlkhansele tia di-
specialist tia Maele · 

MEC (wa thuto) mmogo Je MEC yoo a setsanego Je Ditshelete tsa Mmuso ka mo 
Profenseng, ba swanetse go bea mabaka a khlro (go sa akaretiwe dinametwa te 
"Subsistence allowances") a maloko a lekgotla lefe goba lefe leo le tla hlongwago go 
ya ka Molaokakanywa, ao esego basomi ba mmuso ba ka nako tsohle. 

19 Karolo ya·14 ;. Ditihisinyo tia Lekgotla Ia Gauteng Ia Thuto le Tihahlo Je Mosomo 
. wa Lokgotla Ia Gauteng le Thuto le Tlhahlo 

Ge MEC goba modaerektoro wa distriki a ka tsea sephetho sa go se amogele 
tshisinyo ye e dirilwego ka Jekgotla. gona o swanetse go fa lekgotla Ia maleba 
mabaka ka lengwalo gore ke ka lebaka Ia eng a tiere sephetho seo. 

20Karolo ya 15 • Theriiano ka ga Molawana wa Thuto.le Dlntlha tie dingwe tia thuto 

20.1 MEC o swanetse go rerisana le Lekgotla Ia Gauteng Ia Thuto le Tlhahlo, le Khansele , 
tsa di-specialist tSa Maele, ge go hlokega, pele a ala · morawana goba dintlha tsa 
dingwe tie di amanago le thuto.ka go Lekgotlatheramelao Ia Profense . 

. 20.2 Oitherlsano dl swanetse go thoma matsatsl a 30 pele ga go sekasekwa ga 
molawana, go alwa ga molawana goba dintlha tSe dingwe, goba pele go ntShiwa · 
ditaelo. Le ge go·le bjalo, ge go ka hlaga seemo sa tihoganyetio goba seo se dirwa 

· kgahlegelong ya setshaba, ditherisano tse bjalo di ka kgafelwa ka thoko ge MEC a 
tsebisitSe lekgotla Ia maleba. · 

20.3 Go bewa tsela ya go netefatia gore dipholisi tia maleme le merero yeo e amanago 
le tumelo ya di-institusene tie di welago ka tlase ga diphatemente ya profensi, di 
latela pholisi ya diphatemente, pholisi ya MEC le dltaelo t&a Molao wo goba . wo 
mongwe. Tsela e fa ME:C. mokgwa wa go rarolla diphapano tSa dlpholisi. 

21 Karolo ya 16- Regi$trara ya Melwana ya Thuto le dltsela tieo ka tiona setihaba se. 
ka kgonago go fihlelela melawana ya thuto 

Hlogo ya Diphatemente o swanetSe go ba Je registrara ya melwana yeo e dirilwego 
. ke MEC go ya ka Molaokakanywa. Setshaba se ka kgona go flhlelela melwana ye. · 

22Karolo ya 17- Go bea leihlo go phethagatio ya phollal 

Go beakanyetiwa gore hlogo ya diphatemente e bee leihlo go phethagatio . ya 
pholisl ya thuto le go fana ka nothisi ya gore go latelwe pholisi, gee le gore ga e 
Jatelwe, gor Molaokakanywa o some. Gape go na le mokgwa wa go ipiletsa go MEC 
ge o sa kgotsofatia ke sephetho sa hlogo 
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23Karolo ya 18 • Melawana ya tshepedlio 

MEC a ka dira molawana ofe goba ofe woo o hlokegago go fihlelela dlnepo tSa 
Molao wo. Maikemiietio a go dira goba go memetlela melawana a swanetse go 
phatlalatswa ka go dira tsebiso ka Kuranteng ya Mmuio wa Profense, gape go 
hlaloswe gore sebopego sa melawana yeo se setie se Je gona, kae, gore setshaba 
se e lekole le go fana ka maikutlo. Bao ba nago le kgahlego ba fiwa kgwedi go 
ntiha sa mafahleng a bona. Maikutlo ka moka a swanetie go lekoJwa ke MEC pele 
melwana yeo e fetiiwa. 

24Karolo ya 19- Pheti!etio 

MEC a ka fana ka maatla go phetha mesomo ofe goba ofe go ya ka Molao, ka ntle 
le mesomo yeo a amanago le thulaganyolthero ya molawana goba go hlongwa ga 
Jekgotla. Hlogo ya Kgoro e swanetie go ba le registrara ya mesomo yeo a ablJwego 
go ya ka Molaokal<anywa. 

25 Karolo ya 20 • Phedlso ya melao le dlthulaganyo tia nakwana . 

Oikarolo tie fapafapanego tia Molao wa Thuto ya Sekolong, Molao wa No. 6 wa 
1995 dl fediiitiwe. Go tla tiewa gore kgato efe goba efe yeo e tierwego go ya ka 
dikarolo tie di fediiitiwego e tserwe go latela dikarolo tie dlswa tia Molaokakanywa 
. tieo di tsenego legatong Ia tse dl phumutiwego. 

26 Karolo ya 21 • Lelna ka borfpana le letiatii Ia go thoma go ioma 

Molao wo o tla bitiwa Molao wa Phollsl ya Thuto, 1998, gomme o tla thoma go soma 
ka letsatsi leo le beilwego ka proklamesene go Gazette ya Profensl. · 
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THEWEATHER BUREAU HELPS FARMERS 
TO PLAN THEIR CROP 

SUNSHINE RECORDER 

THE WEATHER BUREAU: DEPARTMENT OF ENVIRONMENTAL AFFAIRS & TOURISM 
DIE WEERBURO: DEPARTEMENT VAN OMGEWINGSAKE EN TOERISME 



78 No.525 PROVINCIAL GAZETTE EXTRAORDINARY, 8 SEPTEMBER 1998 

Where is the largest amount of 
meteorological information in the 
whole of South Africa available? 

Waar is die meeste weerkundige . 
inligting in die hele Suid-Afrika 

beskikbaar? 

Department of Environmental Affairs and Tourism 
Departement van Omgewingsake en Toerisme 
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Wet ands ore wo der ands. 

Deportment of Environmental Affairs and Tourism 
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