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PRETORIA, 10 SEPTEMBER 1998

GENERAL NOTICE

NOTICE 2277 OF 1998

GAUTENG PROVINCIAL LEGISLATURE

. PUBLICATION OF GAUTENG STREET CHILDREN SHELTERS
BILL :

Notice is hereby given that the Member of the Executive Council for
Weifare & Population Development intends to introduce the Gauteng
- Street Children Shelters Bill in the Legislature as published in thls
. Extraordlnary Gazette .
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Any person or organisation wishing to comment on this proposed
legislation may lodge written comments or representations on or
before 1 October 1998 by posting, faxmg or handang them in at the
followmg address:

The Secretary to the Legisiature .

- Gauteng Provincial Legislature

- Clo Committee Co-ordinator (Ms J Smgh)
Private Bag X52
Johannesburg 2000

Physical address:

. Gauteng Provincial Legislature
Corner President and Loveday Streets
Johannesburg
Tel. No: (011) 498-5561
Fax. No: (011) 498-5719
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- BILL

To provide for the establishment, registration, administration of street child shelter;
to prescribe conditions and requirements for the erection, and subsidization of
shelters and other facilities; to protect abuse, exploitation and discrimination of
street children; to impose obligations on shelter operators; to establish methods of
governance and operation of shelter operators; to monitor shelter operatlons' and to
provide for matters connected therewith.

BE IT ENACTED by the Provincial Legislature of Gauteng, as follows: -

ARRANGEMENT OF ACT
CHAPTER 1

DEFINITIONS AND GENERAL PRINCIPLES

Section

1
2.
3

VoAU, A

. Definitions
- Application of Act
. General principles of the Act

CHAPTER 2
OBLIGATIONS OF SHELTER OPERATORS

Protection against abuse, exploitation and discrimination ;
Permitted disciplinary measures s

Disciplinary register

Safety

Programmes for street children

Privacy

10 Diversity

. 11. Child rights
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CHAPTER 3
STRUCTURE OF SHELTER
12 Tﬁc s;helter structure |
13. Physical facilities
CHAPTER 4
COVERNANCE OF A SHELTER

14. Board of management

15. Composition of the board of management
16. Functions of board of management

17. Management of shelter

CHAPTER 5
OPERATION OF THE SHELTER ©

18. Conditions of operating a shelter
19. Hours of operation

20. Personnel

21. Cleanliness

22. Register of children

23. Financial records

24. Display of registration certificate

CHAPTER 6

REGISTRATION CERTIFICATE TO OPERATE A STREET CHILDREN'S
- SHELTER

25. Application for a registration certxﬁcate
26. Duration of a registration certificate
'27. Processing an application; granting or denying a registration certificate

CHAPTER7
MONITORING SHELTER OPERATIONS |
28. Inspections
29. Annual evaluation by the MEC

30. Register of street children's shelters and other services
31. Register of Street Children
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CHAPTER 8
APPEALS
32. Appeals from delegated decisions
33. Decision by the MEC
'CHAPTER 9
F’UNDING A STREET CHILDREN'S SHELTER

34. Power to make a performance subsidy
35. Funding criteria

- CHAPTER 10
CANCELLATION OF A REGISTRATION CERTIFICATE
36. Ground for cancellation of a registration certificate
37. Proceedings on an intimation of cause for cancellation of a registration certificate.
38. Public hearing on cancellation of a registration certificate or revocation of a
performance subsidy. :
39. Decision after hearing
40. Removal of children to an approved facility
CHAPTER 11
OFFENCES AND PENALTIES
41, False information
CHAPTER 12
MISCELLANEOUS'

42. Regulations

43, Delegation of powers and assignment of duties
44, Transitional and savings provision

45, Short title and commencement date
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N ~ CHAPTER1
DEFINITIONS AND GENERAL PRINCIPLES
DEFINITIONS
| 1. In this Act, unless fhe context otherwi_se indicates —
" “Board” means a board of management referred to in section 14;
“Child” means a person under the age of 18 years;

“Head of Department” means the head of the Provincial Department of Welfare and
Population Devel_opment in the Province;

“MEC” means member of the executive council responsible for Welfare and
Population Development in the Province; '

“Performance Condition” means a condition attached to a performance subsidy to a
shelter operator that requires the shelter operator to perform stipulated duties;

“Performance Sub31dy“ means financial support by the Department of Welfare and
Population Development based on welfare programmes;

"Prescribed" means preSCribed by regulations;
“Proviri_cver” means the pr0vin¢e of Gauteng;

“Registration” means a process whereby a project including street work, drop-in
centers shelters and other appropriate services are registered;

"Registration _cerﬁﬁcate” méans a certificate issued in terms of section 26 of this
Act; ‘ ' -

"Regulation" means regulations made in tefms of this Act; and

“Street child” means a child —
@) | living on the street mainly concerned with survival and shelter; or
(ii) detached from his or her family and living in a temporary shelter

such as a hostel or abandoned houses and buildings, or who moves
from one place to place living with friends; or
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(iii)  who remains in contact with a family but, because of poverty,
overcrowding, sexual abuse or other abuses within the family,
- spends some nights and most days on the street; or

(iv)  ininstitutional care who has come from a situation of
homelessness and seems at risk of returning to homeless existence.

- "Shelter Operafor" means a person, body corporate, unindorporated association or
governmental unit that operates a shelter for street children;

"this Act” includes regulations.
Appllcatlon of Act
2. Subject to the provisions of the Child Care Act, 1983 (Act No 74 of 1983), and
Child Care Amendment Act, 1996 (Act No 96 of 1996), this Act must apply
throughout the Province.
G_eheral principles of the Act
3. This Act must apply -
(1)  to meet the basic needs of street children;
(2) to-provide street children with a nurturing environment;
(3)  to the social and physical environments within which street children live,
" to build environments around them that empower them to deal with their
worId in socially constructive ways;
@)  to develop programmes, strategies and services to prevent children from
coming to live on the streets, and in which competent child and youth
care practitioners seek to dlvert street children back to communities and

families; and

(5) to ensure competent care, treatment, development and education for
street children. :
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CHAPTER 2. > o |

OBLIGATIONS OF SHELTER OPERATORS TOWARDS CHILDREN IN
SHELTERS

Protection against abuse, exploitation and discrimination
4, (1) A shelter operator must take the higheét degree of care to protect children
- in the shelter operator's care from abuse, exploitation, malnounshment
explo:tatlon and discrimination.
(2) A shelter operator and an employee of a shelter operator must not’strik,e '
or otherwise physically or mentally abuse a child in the shelter operator's -
care. - '

Permitted disciplinary measures

5. (1) A shelter operator may not use corporal punishment or other forms of
physical discipline on a child in the shelter operator's care.

(2) A shelter operator may use only those disciplinary measures that may be
prescribed by the MEC, :

Disciplinary register.

6. A shelter operator must keep a disciplinary register, which records the
disciplinary measures taken with respect to children in the sheiter.

Safety

7. A shelter operator must ensure the highest feasible degree of care for the health,
nutrition and safety of a child in its care.

Programmes for street children

8. n A shelter operator must provide in accordance with the standards
prescribed by the MEC -

(@  a development program and a treatment plan for a chlld in the
operator’s care; ‘
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(b) a family reunification programme;

(c) access to educational services;
(d)  access to health services; and
(e) - access to social welfare services.

(2)  The standards referred to in subsection (1) must be by way of -
regulations.

Privacy

9. The shelter operator must maintain standards of confidentiality and privacy
concerning children in his or her care.

Diversity
10. (1) A shelter operator must neither practice nor permit unfair discrimination,
when selecting children for admission to the shelter or treating such

children.
(2) A shelter operator must maintain a programme within the shelter that
seeks to inculcate among shelter staff, and among the children in its care
a culture that places a high value upon cross-cultural diversity.
Child rights
11. A shelter operator must maintain a programme within the shelter that seeks to
inculcate among shelter staff a child-rights based culture.
' CHAPTER 3.

OBLIGATIONS OF SHELTER OPERATORS

The shelter structure

12. A shelter opérator must provide a permanent, safe shelter structure that complies
with local government safety, health, fire and building bylaws and codes.

2539443—8B
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Physical facilities

T

Vol eme o
ar ek

13. (1) A shelter operator must provide according to the standards established by

the MEC -
@ a strucmre appropnate to the safety and development of the child;
(b) : safe, warm adequate, appropnate and sepa;rate sleeplng fac1ht1es,
(c) adequate, appropnate and separate ablutlon facﬂmes, with
~running water, and sufficient showers or bathing facilities;
(@ - adequate and. appropnate cooking, eating .and recreational
facxlmes, and
(e) | adequate and econerrﬁcal'adniin.isrrative facilitieé.
| (i) | ’-The standards referred to in subeecrion (i) rnust" be preseribed 1n the
regulations.
CHAPTER 4.
GOYERNANCE OF A SHELTER
Board of management | |
1.4.f : A shelter operator must have as its govermng body a Board of management.

Composition of the board of management

15.7‘ (1) A board must consist of the hamberef peréoae which the MEC must -
' prescribe.

2) ‘, Araon‘gsf‘ members of the board eontemplated in subsection (1), the
following must be elected: :

- (@ -

(b)
(©)

a chairperson; o
asecretary;and . .
treasurer.
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Powers and duties of the board of management

16.

The board must have the following powers and duties: | |

(M

@
®.

(4)

(6)
)

@)

“to oversee the overall management of the shelter'
to provtde ongomg consultatxon and support to shelter operator, :

to monitor and regulate the finances of the shelter;

~to prov1de audited financial statements as may be required;

‘to monitor and ratify the employment and dismissal of staff; -

to oversee the disciplinary issues of staff in the shelter;

to embark on fundraising pro_]ects almed at the sustamablllty of the
shelter; and ‘

to embark on marketing projects for enhatlcing the image of the shelter.

Governance of a shelter

17.

HON

@

The shelter operator must have a constitution or other constxtutlve
document that meets the following criteria: - :

(a) the membershlp of the Board gives reasonably proportionate
"~ representation to the historically disadvantaged groups among the

street children population in the Province;

- (b)  atleast one member of the Board must have a record of advocacy

on behalf of street children,

. (c) a person appointed to the Board must have some special

characteristic or capacity useful to the Board in govermng the
shelter; and

(d) | the shelter must have a democratic, accountable and transparent
system of governance and financial accountability. :

A shelter operator must ensure the maximum feasible participation in the

governance of a shelter of older children resident in the shelter and their
parents or legal guardians and non-governmental associations concemed

_ with street children.
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© - CHAPTERS.

OPERATION OF THE SHELTER

Conditions of operating a shelter

B M

@
€))

(4)

A person may not operate street chlldren s shelter wrthout a regtstratron
certificate from the Department 1ssued under Chapter 6 ‘

A shelter operator must comply with condrtlons contemplated in sectlon

A shelter operator must conform to condmons -prescribed in a’
performance sub51dy '

A shelter operator must conform to recommendatlons made by the MEC
in an annual evaluation made under section 29. :

Hours of operation

19. A shelter operator must operate its shelters twenty-four hours a day

Personnel
20. (1) At all times, a sheiter operator must have sufficient capable personnel on

(2)

G

* Conduct for managers of a shelter

@

. Cleanliness

the shelter premises to provide for the reasonably foreseeable physical
needs of the children in the operator’ s care, in a ratio of staff to children

- that the MEC may prescnbe

A shelter operator must have on the premises at all times a person trained
in child and youth care. :

A shelter operator must ensure the observance of the Code of Ethical

A shelter operator must maintain a protocol for the management of child

abuse and neglect within a resrdentral programme that conforms to
prescnbed standards :
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21. A shelter operator must ensure: that the -shelter meets prescribed standards of

cleanliness.
Register of children
22, A shelter operator must maintain a dailir attendance 'r'egis'ter of children who

utilize the shelter or its facilities.
Financial records |
23. (1) A shelter operator must -

(a)  maintain accurate and detailed books recording its income and
expenditures;

(b) other financial transactions; and

(¢) a financial system that reduces the probability of corruption or
peculation from the funds of the welfare operator,

(1)  The financial records contemplated in subsection (1) must be audited in
- the prescribed manner.

Diéplay of registration certificate
24. A shelter operator must displ'ay' regiétfation' certificate in his or her
administrative office conspicuously. '
CHAPTER 6.

 REGISTRATION CERTIFICATE TO OPERATE A STREET CHILDREN'S
SHELTER

A'pplicat’ion for a registration certificate | )

25. (1) A shelter operator or a prospective shelter operator may apply for a new
| or renewal registration certificate -

(a) within three months after this Act comes into force;

(b)  prior to opening a new street children's shelter; or
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()

three months prior to the expu'y of an existing registration
~certificate. -

The application _fofm must include--

(a)

©

(d)

©)

a description of the physical facility demonstrating that it
conforms to the prescribed requirements;

a description of the shelter programme that demonstrates that it

‘conforms to the(r prescribed requirements;

a statement of the number of beds that the shelter prov1des for

chlldren

a statement that the shelter conforms to the requirements of
Chapter2 and ~

a statement of the age level of the street chlldren that the shelter
operator expects to have as clients of the shelter.

Duration of a registration éertificate

26

)

)

The MEC may issue a registration certificate vahd for a period

- determined by hu'n or her in the regulations.

Untxl receipt of the MEC‘s decision upon an application for a registration
certificate, a shelter operator may continue to operate the shelter if the .
operator — :

(a)

(b)

has apphed for a regxstrat:on certificate within the penod
prescnbed by section 25; or -

has received notlce from the MEC permitting late application;
and has not yet received notice of a decision by the MEC upon
the apphcat:on

Procedure when granting or denying a fegistrafion certificate

27.

O

Pursuant to procedures prescribed in the regulations made by the MEC,
and not later than three months after recelpt of the application, the MEC
must — ‘ :

grant a registration certificate; or
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)]
Inspections
28 (1)

(2)

(3)

(b) denythe registration certificate; or

(¢)  grant a registration certificate with condmons that differ from the

terms of the application.

The MEC must 1mmed1ate1y notify the apphcant of a decision made in-

terms of subsection (1). -

CHAPTER 7.

MONITORING SHELTER OPERATIONS

The MEC must inspect a shelter to determine compliance with the
provisions of this ‘Act, the Chlld Care Amendment Act, 1996 not less
than once in six months,

The MEC may make an inspection referred to in subsectlon (1) with or

without prior notice to the shelter operator.
(a) A shelter opcrator must produce for the MEC's inspection —
(i)  aregister; or

(i)  the shelter operator's constitution or other constitutive
document; or = :

(i) the minutes of the Board; or
- (iv) . the disciplinary register prescribed by section 6; or

(V) other documents requested by the MEC.

(b) a shelter operator must —

(i) make staff available for questioning by the MEC;

(i) make available the shelter and all its parts to the visual
inspection of the MEC,; and

(ili) make available for questioning the children in the
operator's care.
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Annual evaluation by the MEC

29. (1) The MEC must evaluate the operations of a welfare operator annually on
a prescribed form. ‘

- (2) The annual eva.luation may includg recémmendations for changes m -
| (@  physical characteristics of the shelter; - '
(b) its governance;
{©) its administration;
(d) | its operations; or
(e)  the operationofa prograrhme maintained by the shelter operator.
Register of street children's shelters and .other sérvices.

30. The MEC must keep a current register of street chxldrens shelters and other
facilities that provide services for street children.

Register of Street Children

31. (1) A shelter operator must keep a record of the names of street chlldrcn
who spend a night in the shelter.

(2)  The MEC must keep a current reglster of street children utilizing shelter
services in the Provmce

CHAPTER 8.
APPEALS
Appeals from delegated decisions
32, (1) A shelter 6pcrator aggrieved by a decision made by an official to whom

the MEC has delegated decision-making authority under this Act may
appeal the decision to the MEC.
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(2)  The appealing shelter operator must file notice of appeal with th‘er MEC
not later than one month after the decision complained of, stating the
grounds of that appeal _

. Decision by the MEC |
33. (1)  The MEC must decide the appeal on the basis of the original record of
the proceedings, or, if the official kept no record, the MEC must rehear

the matter, and decide on the basis of evidence presented.

2) A pa.rty aggrieved by a decision made under subsection (1), may apply
~ to Court having jurisdiction for reviewing the matter.

CHAPTER9
FUNDING A STREET CHILDREN'S SHELTER
Power to make a performance subsidy
34, (1) With the concurrence of the MEC for Financial matters, the MEC may
. make a performance subsidy to a shelter operator to operate street

children's shelter.

) The MEC must prescnbe the performance conditions of the subs:dy by
regulations. ,

Funding criteria
35. (1) - The MEC may make a performance subsidy to a street children's shelter
. operator, and determine its amount and the conditions attached to it, after

taking into account -

- (@) the degree to which the street childre:fs shelter operator has
previously complied and likely will comply with;

(b)  its objectives as set forth in section 3;
(©) the conditions attached to a registration certificate;
(d)  the conditions attached toa performance subsidy;

(e)  the recommendations of an evaluation report prepared by the
' MEC;
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(f)  the number of - street chﬂdren that street chlldrens shelter
services; ,

~(g) the costs per street child for funding that street children's shelter;

(h)  the percentage of the total budget for that street children's shelter
-+ that will pay for administrative and other overhead expenses; =~

(i) - theleveland quahty of care provided;

G) the extent to which the street shelter operator's  practices support
equity in employment; and

(k)  other prescribed criteria.

(2)  Inmaking the determination prescribed by subsection (1), the MEC may
not take into account expectations by a street chlldren s shelter provider
created by previous subsxdles B :

CHAPTER 10. ‘-
CAN CELLATION OF A REGISTRATION CERTIFICATE
Grounds for cancellation of a registration cemficate.
36. (1) The MEC may -
(@ cancel the shelter operator‘s registration cemﬁcate or .
() revoke a performance subsxdy lf the shelter operator -

(i) in a manner that threatens the physmal mental or moral
well being of the children grossly violates this Act, the
conditions of the registration certificate or the performance
conditions of the pe_tfonnance subsidy;

(ii) fails to carry out a sxgmﬁcant recommendatlon made in an
annual evaluation;

(iii) persistently v1olates the admmlstratwe provisions of this
Act, or = -

(iv) obtames the performance subsidy through fraud, material
misrepresentation or cor:upuon
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(2)  The MEC must give notice of i mtentlon to act in terms of subsectlon (1)
to the shelter operator. :

Proceedings on an intimation of cause for cancellation of a registration certificate

37. (1)  If the MEC has cause to believe that, he or she ought to cancel a
registration certificate or revoke a performance subsidy, the MEC may
- either- .

(a) Institute an enquiry to investigate the operation of the shelter and
. report its findings and recommendations to the MEC; or

(b)  hold the hearing mentioned in section 38.

(2)  If the MEC finds that by reason of the shelter operator's gross violation
of this Act or a condition of the registration certificate or of a
performance subsidy or its failure to carry out a significant
recommendation in an annual evaluation, imminent substantial danger
threatens the physical, mental or moral well-being of children in a
shelter, the MEC must immediately temporarily cancel the shelter
operator’s registration certificate or temporarily revoke its performance

- subsidy.

Pubhc hearing on cancellation of a reglstratlon certificate or revocation of a
performance subsidy

38. (1) The MEC must hold a heanng if -

(@) the MEC has determined that prdbable cause exists that the MEC
‘ought to cancel a registration certificate or revoke a perfonnance '
.sub51dy, or

(b)‘ - pursuant to section 37, the MEC has temporanly cancelled a |
: registration certlficate

. (2) The MEC must hold the heanng mentioned in subsectxon (1) on two '
'weeks‘ notice - :

(a) served persona.lly on the shelter operator or the shelter operator's
~ person in charge of the shelter at the time the MEC serves the
notice;

(b)  posted in the shelter at a place where the puinc can observe it;
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| © pubhshed in a newspaper of general cuculatron in the commumty

in Whlch the shelter stands, and

d) in the case of an emergency cancellation served within two weeks
of the cancellation of the registration certificate.

At rhe hearing mentioned in subsection (2) -

(a) the MEC must present evidence tending to prove that the shelter

. operator operates - the  shelter badly that, the MEC should

permanently cancel the registration certrﬁcate or revoke the
performance subsndy, and >

(b)  the shelter operator shelter staff, the chlldren in the shelter
operator's care and members of the public generally may present
evidence and argument in support of or to refute the MEC'
ev1dence '

Decisionr after hearing

39.

)

@

Following the hearing'mentioned in section 38, the MEC must either -

(a) permanently cancel the reglstratlon certlﬁcate or the performance
subsidy; or ' ‘ ‘

b) decline to cancel the registration certificate or performance
5 subsrdy, or

(c): in the case of a temporary cancellatlon of a regrstratlon certificate
or of a revocation of a performance subsidy, w1thdraw the
temporary cancellation or revocatron or .

(d) prescnbe condmons for the contmuanen of the registration
certificate or the withdrawal of the temporary cancellation.

The MEC may permanently cancel the registration certificate, or the
performance subsidy, only if the MEC finds by a preponderance of
probabilities that grounds exist permanently to cancel the registration
certificate or to revoke the performance subsidy. |

Removal of children to an approved facility

40.

)

Where the MEC permanently cancels a registration certrﬁcate or
temporarily cancels a registration certificate, he or she must immediately
close the shelter.
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(2) i .. Where the MEC closes a shelter, the MEC must withdraw the subsidy
for the purposes of operating the shelter until either -

ivs(@)  the MEC grants a reglstratlon certificate to a new shelter
operator; or :

(b) the MEC restores a certificate that the MEC temporarily
cancelled.

(3). uIfthe MEC' grants a registration certificate to a new shelter operator, the

- ~: MEC must at the time of issuance of the registration certificate deliver,
its funds to the new shelter operator, and transfer the performance
sub51dy to the new shelter operator

- ¢ (4) If the MEC determmes to close the shelter, the MEC must oversee its
> closure and the removal of the children to alternative suitable facilities.

(5) If the MEC withdraws a temporary cancellation of a registration
certificate, the MEC must restore the initial position to the shelter
operator.

CHAPTER 12
OFFEN CES AND PENALTIES
False information -
41, (D) A shelter operator who knowingly supplies false information to the
- MEC, commits an offence and must be liable to a fine or imprisonment

not exceeding 5 (ﬁve) years or to both such fine and imprisonment.

(2) Any person Who abuses maltreats explons street children
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i Regu_littions o

CHAPTER 13.

MISCELLANEOUS

42, (1) The MEC may make regulations -

(b)

(o)

@
(&)

prescribing the form of any certificate, order or authority to be -
made in terms of this Act; or any other form required in carrymg

out the provrsrons of this Act;

as to the procedure relatmg to the registration of shelters, the

' requirements with which they must comply and the cancellation

and surrender of certificates of reglstratron issued i in terms of this
Act. /

-asto the classificbation of shelters registers under this Act.

as to the care, trammg and development of the street chlldren

as to any matter which in terms of thls Act is required or
permitted to be prescribed by regulation.

(2}  The MEC may generally make regulations he or she deems necessary
and expedient in order to promote the objects of this Act.

(3 Regulauons made under this section must provrde penalues for the
' .contravenuon thereof

Delegation of powers and assrgnment of duties

43, W

‘The MEC may-

(a) delegate to the Head of Department or any offlcer of his or
“her department any power granted to him by this Act except_
powers referred to in section 42; and :

(b) authorise such head of department or such officer to perform
any duty that the MEC is authorised to perform under this

Act
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{2}  The head of department may-

(a) delegate to any other officer of his or her department any
power conferred upon him or her by this Act; and '

(b) authorise such officer to perform any duty imposed upon him
or her by this Act_ . ,

4 - (3)  Any person to whom any power has been delegated or whom has been
., authorised to perform .any . duty under this section, must exercise that
power or perform that duty, subject to such conditions as the person who

effected the delegation or the authorisation considers recessary.

(4) ,Any“‘delegat'ion of power dr,aﬁfhd:iéation to perform a duty under this
- section-

(a) must be done in writing;

(b) must not pfevem the persdn who effected the delegation or granted
the authorisation from excersing that power or performing that duty
himself or herself; and '

(c) may at any time be ;vithdfawn in \irfiting byl the person who granted it.

Transitional and savings provisions

44, (1) The existing shelters continue to operate, but must be registered within
three (3) months after this Act has come into effect :

(2) The funding of the existing shelters must, within three months be transferred .
to the shelters registered in terms of this Act in the prescribed manner.

(3) Any order, notice, payment or certificate issued made or any other action
taken under any of the relevant existing laws, and which could be made,

. issued under any provision of this Act, must be deemed to have been made
or issued under the correspondmg provmon of this Act, and if this Act does

not contain any such corresponding provision, must be proceeded with,
disposed of and given effect to in so far as the MEC has not provided

otherwise.

Short title and commencement date.

45.  This Act is called Gauteng Street Children‘Shelters Act, 1998 and must come into
operation on a date fixed by Premier by proclamation in the provincial gazette.

\
\
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MEMORANDUM ON THE OBJECTS OF THE BILL

1.

» SU'BJECT'

The Gauteng Street Children Shelters Biil, 1998

PURPOSE

To provide for the establishment, registration and administration of the street children

- shelters and also to regulate and prescribe conditions under which the shelter

operators must operate the shelters.
BACKGROUND

In South Africa like elsewhere in the developing countries the problem of children

. living in the Street without adequate care and shelter has developed as one of the

major problems facing the Government. Marginalized, despised, discriminated
against, even murdered are the realities that the children hvmg in the streets are faced
with on daily basis.

The numbers of street children in Gauteng have increased rapidly. Marginalized by .
events beyond their control, they struggle to merely survive, Existing welfare service
delivery programmes do not adequately cater for street children’s developmental,
protection and survival needs. '

This bill aims to provide comprehensnve legislation, which regulates the development
erection and maintenance of street children shelters in Gauteng. The idea is to
remove as many children as possible from the street and to afford them their
constitutional right as provided for, in the Constitution.

FINANCIAL IMPLICATIONS

None

PERSONNEL IMPLICATIONS

None

CONSTITUTIONAL IMPLICATIONS

None
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CLAUSE BY CLAUSE ANALYSIS

‘Clause 1:
Clause 2:
Clause 3:

Clause 4:
Clause 5;
Clause 6:

Clause 7:
Clause 8:

Clause 9;

Clausel0:

Clause 11:

CiauselZ:
Clausel3:

-Clausel4:

Clause 15:
Clause 16:

Clause 17:

2539443 —C

This section provides for the definition of the words used in the Bill
This section provides for the jurisdiction of the Bill
This section provides for the General Pfinciples of the Act

This clause contains the obligations of the shelter operators to protect the
children against abuse, exploitation and discrimination. -

This section indicates the permitted disciplinary measures that may be by
the shelter operator

This section obliges the shelter operator to keep. record of all the
dlsCIplmary measures taken

This section provides for the safety of the children
This section stipulates the programmes to be run by the shelter operator
This section stipulates that the shelter operator. must provide high

standards of confidentiality and privacy conceming the children in his
care. :

This section states that the shelter operator must not permit unfair

discrimination when selecting children for admission to the shelter.
This section deals with the child’s rights in the shelter.

This section regulates the structure of the shelter.,

This section provides for the required facilities the shelter

This section deals’ w1th the establishment of the govemnng body of the
shelter -

This section deals with the composition of the board of management
This section stipulates the powers and functions of the board

This section provides for the gov-emance of the shelter
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.- Clause 18:.

... Clause 19:
Clause 20:
: Cladse 21:

- Clause 22:

Clause 23:
Clause 24:
Clause 25:
Claus:e 26:

Clause 27:

Clause 28:
Clause 29:

Clause 30:
Clause 31:

Clause 32:

Clause 33:
Clause 34:

Clause 35:

This sectnon prescnbes the condmons under Wthh a shelter must be

_ operated
This secthh stipulates that ;alshel_tet must be qperated g4‘-hours aday
This section provides for the personnel of the sheltef -
This section deals wWith the degree of cleanliness of the"eheltefs

This section provides that shelter operator must mamtam an attendance
register of children who utilize the shelter o

This sectio.n‘obliges_th_e shelter operator to keep financial records
This section provides for t'he displef' of the registration certificate
.‘This clause prdvides for the application of a registration certificate
ThlS clause prevides for the dtxi'atiorl of the registretion cettificate .

ThlS section stipulates the’ procedure to be followed when grantmg or
denymg a registration certificate

This section deals with the inspectiene of the shelters
This section enables the MEC to 'an_ndelly evaluate the shelter

This clause requires the MEC to keep a register of all the ‘shelters in
Gauteng

This section provides that a shelter operator must keep records of the
children who utilize the shelter temporarily

This section provides for the appeal against decision made by officials of
the Department to whom the MEC has delegated the power to make
decisions ‘

This section provides the manner in which the MEC must decide the
appeal matters before him.

This section provides the MEC Wlth the power to make performance
subsidy to a shelter operator.

This section deals with the criteria to be used when funding a shelter
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Clause 36: This section stlpulates the grounds for the cancellatlon of a reglstratxon
certificate . .

Clause 37: ThlS section stlpulates the proceedings when cancelmg a reglstratlon :
certificate

- Clause 38:, This section provides for the holding of public hearings by the MEC when
canceling a registration certificate or when revoking a performance ,
' subsidy
Clause 39: This section provides the different decisions that the MEC may take after ,
- the hearing in section 38 above

Clause 40: This section provides for the removal of the children from the shelter
whose registration certificate has been cancelled.

Clause 41: This section provides for the offences and penalties under this Bill.
Clause 42: This section provides the MEC with the power to make Regulation.

Clause 43: This section gives the MEC the authority to delegate his/her powers under
this Bill.

Clause 44: This section provides for the registration of existing shelters '

"Clause 45: This section contains the short tile of the “Act” and provides for its
commencement date.
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KENNISGEWING 2277 VAN 1998

WETSONTWERP

Om voorsiening te maak vir die daarstelling, registrasie en administrasie van
toeviugsoorde vir straatkinders; om voorwaardes en vereistes vir die oprigting en
subsidiéring van toevlugsoorde en ander fasiliteite voor te skryf; om straatkinders teen
mishandeling, uitbuiting en diskriminasie te beskerm; om toeviugsoord-operateurs
verpligtinge op te 1&; om bestuurs- en bedryfsmetodes vir toevlugsoord-operateurs
daar te stel; om toeviugsoorde te monitor; en om voorsiening te maak vir sake wat
daarmee verband hou. _

Word $00S voig deur die Prov:nSlaIe Wetgewer van Gauteng UITGEVAARDIG:
! R " ORDENING VAN WET

HOOFSTUK 1
OMSKRYWINGS EN ALGEMENE BEGINSELS
Afdeling
1. Omskrywings
2. Toepassing van Wet

3. Algemene Beginsels van die Wet

HOOFSTUK 2
* VERPLIGTINGE VAN TOEVLUGSOORD-OPERATEURS

- 4, Beskerming teen mishandeling, uitbuiting en diskrimin‘asie'
5. Toegelate dissiplinére stappe |
6.  Dissiplinére register
7. Veiligheid
8. - Programme vir straatkinders -

9.  Privaatheid
10.  Diversiteit

11, Kinderregte
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12,
13.

14,
15,
1.
17.

18,
19.
20.
21.
22,
23,
24,

HOOFSTUK 3
STRUKTUUR VAN TOEVLUGSOORD
Die struktuur van die toeviugsoord

Fisiese fasiliteite

HOOFSTUK 4

BESTUUR VAN 'N TOEVLUGSOORD

Bestuursraad

Samestelling van die bestuursraad

Funksies van die bestuursraad

Bestuur van 'n foeviugsoord

HOOFSTUK 5
BEDRYF VAN DIE TOEVLUGSOORD
Voorwaardes vif bedryf van'n toevlugsbord
Bedryfsure |
Personeel.
Sindelikheid
Register van kinders

Finansiéle rekords

~ Vertoning van registrasiesertifikaat

HOOFSTUK 6

REGISTHASIESEHTIFIKAAT OM 'N TOEVLUGSOORD VIR STBAATKINDEBS |

25,
26.

TE BEDRYF
Aansoek om registrasiesertifikaat

Geldigheidsduur van 'n registrasiesertifikaat
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27.

28.
29,
30,

31,

32,
33,

34,
35,

36.
37.

38.

39.

Verwerking van aansoek; toekenning of afwysing van registrasiesertifikaat

'HOOFSTUK 7
MONITOR VAN TO_EVLUGSOORD‘-OPERASIES
Inspeksies | |
Jaarlikse evaluering deur die'.Ll.JR
Register van toevlugSoorde en ander dienéte vir straatkinders

Register van straatkinders

" HOOFSTUK 8
APPELLE
Appelle teen gedelegeerde besluite

Besluit deur die LUR

" HOOFSTUK 9
BEFONDSING VAN 'N TOEVLUGSOORD VIR STRAATKINDERS

‘Bevoegdheid om 'n prestasiesubsidie toe te staan

Befondsingkriteria

HOOFSTUK 10

~ KANSELLASIE VAN'N REGISTRASIESERTIFIKAAT

Gronde vir kansellasie van ‘'n registrasiesertifikaat

Prosedure by kennisname van rede vir kansellasie van 'n registrasiesenifikaat

Openbare verhoor oor kansellasie van 'n regnstramesertuﬂkaat of herroeplng van

'n prestasiesubsidie

Besluit na verhoor
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40.

41,

42,
43.

45.

- Verwydering van kinders na 'n goedgékeurde fasiliteit

HOOFSTUK 11
OORTREDINGS EN BESTRAFFINGS

Valse inligting

HOOFSTUK 12
blVERSE
Regulasies |
Delegering van bevoegdhede en opdrag van pligte
QOorgangs- eh besparingsbepalings

Korttitel en inwerkingtredingsdatum
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HOOFSTUK 1
OMSKRYWINGS EN ALGEMENE BEGINSELS

OMSKRYWINGS =

1.

In hlerdle Wet tensy dle samehang anders aandm beteken -
"Raad" die bestuursraad waarna in artikel 14 verwys word;
“Kind" n persoon onder die ouderdom van 18 jaar;

"Departementshoof" die hoof van die Provinsiale Departement. Welsyn en .
Bevolklngsontmkkelmg in die Provmsne .

"LUR" die lid van d|e untvoerende raad verantwoordelik vir Welsyn en
Bevolkingsontwikkeling in die ProvnnSIe

"Prestasievoorwaarde" 'n voorwaarde verbonde aan die ‘toekenning van 'n
prestasiesubsidie aan 'n- toeviugsoord-operateur, wat vereis . dat die
toeviugsoord-operateur voorgeskrewe pligte uitvoer;

"Prestasiesubsidie” - finansiéle steun deur die Departement Welsyn en
Bevolkingsontwikkeling, gebaseer op welsynsprogramme;

" "Voorgeskryf" deur regulasies voofgeskryf;

"Provinsie” die Provinsie van Gauteng;

"Registrasie" 'n proses waardeur 'n projek, insluitend straatwerk,
inloopsentrums, toeviugsoorde en ander toepaslike dienste geregistreer word' '

'"Regustrasnesemfikaat“ 'n sertifikaat wat lngevolge artikel 26 van hierdie Wet
~ uitgereik word;

"Regulasie” 'n regulasie wat ingevolge hierdie wet uitgevaardig word,;
"Straatkind" 'n kind wat - |
® op straat wdon hootsaaklik besorg met oorlewing'en skuilirig; of

(i) van sy of haar famllle verwyderd is en in 'n tydelike skuﬂplek $00S
'n hostel of in verlate huise of geboue woon, of wat van plek na
plek by vriende tuisgaan; of :

(i) met 'n familie in verbinding bly maar wat vanweé armoede,
: oorbevolking, seksuele mishandeling of ander mishandeling
binne die familie sekere dae en die meeste nagte op straat

‘ deurbnng, of _
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(iv)  in institusionele sorg is, wat uit 'n situasie van dakloosheid
afkomstig is en wat dle gevaar Ioop om na 'n daklose bestaan
terug te keer. - : . , : .

"Toeviugscord-operateur" 'n persoon, regspersoon, onlngelyfde veremglng of
regeringseenheid wat 'n toevlugsoord vir straatkinders bedryf; en -

*hierdie Wet" ook die regulasies wat daarby mgesluut word.
Toepassing van Wet | |
2. ‘Onderworpe aan die bepalings van die Kindersorgwet, 1983 (Wetnr. 74 van.
1983), en Kindersorgwysigingswet, 1996 (Wetnr 96 van 1996), moet hierdie
Wet dwarsdeur die Provm5|e geld.
Algemene begmsels van die Wet
3. Hierdie Wet moet van toepassing wees -
(1) om aan die basiese behoeftes van straatkinders te voldoen:
() om straatkinders van 'n versorgende omgewing te voorsien;‘ .
(3)  op die sosiale en fisiesse omgewings waarin straatkinders woon, om
- omgewings te skep wat hulle in staat stel om hul wéreld op sosiaal-
opbouende wyses te hanteer
(40  om programme, strategieé en dienste te ontwikkel om te verhoed dat
' kinders op straat woon, en waarvolgens bevoegde kinder- en
jeugsorgpraktisyns daarna strewe om kinders na gemeenskappe en

families te laat terugkeer; en

(5) om bevoegde sorg, behandeling, ontwnkkehng en opvoedmg vir
straatkinders te verseker. .

HOOFSTUK 2

VERPLIGTINGE VAN TOEVLUGSOORD-OPERATEURS TEENOOR KINDERS IN
' SODANIGE OORDE

Beskerming teen mishandeling, uitbuiting en diskriminasie

4, 1 'n Toevlugsoord-operateur moet die hoogste standaard van sorg dra om
~ kinders in die toevlugsoord-operateur se sorg teen mlshandelmg, |
uitbuiting, wanvoeding en dlskrlmlna3|e te beskerm.

2 'n Toevlugsoord-operateur en 'n werknemer. van. 'n toevlugsbord-
operateur mag geen kind in die sorg van 'n toeviugsoord-operateur
slaan of op enige ander wyse liggaamlik of geestelik mishandel nie.

- T~



34 No.529 PROVINCIAL GAZETTE EXTRAORDINARY, 10 SEPTEMBER 1998

Toegelate diséiblinéré‘ Stappe

5. (1) " Toevlugsoord-operateur mag geen nystraf of ander vorme van
i:ggaamltke dissipline aan 'n kind in die toevlugsoord-operateur se sorg
~ toedien nle :

@ 'n Toevlugsoord operateur mag slegs sodamge d|SS|pI|nere maaitreéls
toepas wat deur die LUR voorgeskryf mag word

Dissiplinére register
6. 'n Toevlugsoord-operateur moet 'n dissiplinére reglster byhou ‘waarin

dissiplinére maatreéls wat ten opsigte van die klnders in die:: +oevlugsaare[
geneem word, Opgeteken word. .

Veiligheid

7. n Tdevlugsoord-operateur moet die hoogste moontlike standaard van sorg ten
opsigte van die gesondheld voeding en velhgheld van die kinders in sy sorg
handhaaf. ,

Programme vir straatkinders

8. (1)  'n Toevlugsoord-operateur moet, ooreenkomstlg dle standaarde wat
- deurd|e LUR voorgeskryf word -

(@)  'n ontwikkelingsprogram en behandelingsplan vir 'n kind in die
operateur se sorg voorsien;

® " gesinsherenigingsprogram yoorsien;
() toegang tot opvoedingsdienste bewerkstellig;
(d) toegang tot geSOndheidsdienste bewerkstellig; en
(e)  toegang tot sosiale welsynsdienste bewerkstellig.

(2)  Die standaarde waarna in subartikel (1) verwys word, moet by wyse van
regulasies geskied.

Privaatheid B e

9. Die toevlugsoord-operateur moet standaarde van vertroulikheid en privaatheid
ten opsigte van die kinders in sy of haar sorg handhaat.

Diversiteit

10. (1)  Wanneer kinders vir toegang tot die oord gekies wbrd, of tydens die
' behandeling van sodanige kinders, mag 'n toevlugsoord-operateur nie
“onregverdige diskriminasie toepas of toelaat dat dit toegepas word nie.
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(@ ’'n Toevlugsoord-operateur moet 'n program in die  toeviugsoord
handhaaf wat daarop ingestel is om, by die oordpersoneel en die
kinders in sy of haar sorg, 'n kultuur in te skerp wat krurskulturele

- diversiteit hoog aanslaan.. : :

~ Kinderregte

11, 'n Toerugsoord -operateur moet 'n program in die oord handhaaf wat daarOp
ingestel is om 'n kmderregte-gebaseerde kultuur onder oordpersoneel in te

skerp.

HOOFSTUK 3
STRUKTUUR VAN TOEVLUGSOORD

Die struktuur van die toeviugsoord

/
-

12.  'n Toevlugsoord-operateur moet 'n permanerite veilige oordstruktuur voorsien,
wat aan plaaslike veiligheids-, gesondhends— brand- en gebouverordeninge en

-kodes voldoen. .
Fisiese fasiliteite

13. = (1)  'n Toeviugsoord-operateur moet, volgens die standaarde wat deur die
LUR neergelé word, die volgende voorsien' '

(@ 'n struktuur wat vir dle veiligheid en ontwikkeling van dle kind
geskik is; »

(b) vei!ige, warm, toereikende, - geskikte en afsonderlike
slaapgeriews;

{c) toereikende, geskikte en afsonderlike reinigingsgeriewe, met
lopende water, en genoegsame storte en badgeriewe;

(d) toereikende en geskikte kook-, eet- en ontspanningsgeriewe; en
(€) toereikende en ekonomiese administratiewe fasiliteite.

(2) Die standaarde waama in subartikel (1) verwys word, moet deur die
regulasies voorgeskryf word.
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| ~ HOOFSTUK 4 |
BESTUUR VAN 'N TOEVLUGSOORD -

Bestuursraad

14. 'n Toevlugsoord-operateur moet 'n Bestuursraad as sy beheerllggaam hé

Samestellmg van die Bestuursraad

15 (1)

)

'n Raad moet bestaan uit die aantal persone wat die LUR moet
voorskryf ' ,

Onder die lede van die Raad soos in subartikel (1) beoog,' moet die
volgende verkies word: ,

(@  'nvoorsitter;

(b) 'n sekretaris; en
(© 'n tesourier.

Magte en bevoegdhede van die Bestuursraad -

16. Die Raad moet oor die volgende magte en bevoegdhede beskik:

(1)

@

(3
(4)
(5)

(6)

7

@8

om oor die algehele bestuur van die toev!ugsoord toesig te hou;

om voorldurende berading en steun aan dte toevlugsoord-operateur te
bied; ,

om die finansies van die toeviugscord te monitor en te reguleer;

om die geouditeerde finansiéle state wat vereis mag word, te verskaf;

om die mduensnemlng en ontslag van personeel te monitor en goed te
keur;

om oor die d|SS|pI|nere sake ten opsugte van oordpersoneel toesig te
hou;

om fondsmsamelmgsprolekte wat op die voortgesette onderhoud van die’

~ toeviugsoord gemik is, van stapel te stuur; en

om bemarkingsprojekte gerig op die uitbouing van die toeviugsoord se
beeld van stapel te stuur.

. Bestuur van 'n toeviugsoord

17. (1)

Die toeviugsoord-operateur moet oor 'n reglement of ander grondwetlike
dokument beskik, wat aan die volgende kriteria voldoen:
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(@ lidmaatskap van die Raad moet redelike, proporsionele
verteenwoordiging van die histories minder bevoorregte groepe
onder die bevolking van straatkinders in die Provinsie bied;

(b) minstens een lid van die Raad moet oor 'n rekord van
kampvegting namens straatkinders beskik;

(©  'n persoon wat op die Raad aangestel word, moet oor 'n spesiale
eienskap of vermoé beskik wat vir die Raad by d|e bestuur van
die toeviugsoord van nut is; en

(d) die toevlugsoord moet cor 'n demokratiese, verantwoordbare en
deursigtige beheerstelsel en finansiéle verantwoordbaarheid

. beskik.

(2) . 'n Toevlugsoord-operateur moet die maksimum moontlike deelname van
ouer kinders wat by die oord inwoon, asook hul ouers of wettige voogde
en nie-regeringsverenigings wat by straatkinders betrokke is, by die
bestuur van die toevlugsoord verseker.

'HOOFSTUK 5
BEDRYF VAN DIE TOEVLUGSOORD

Voorwaardes vir bedryf van 'n toeviugsoord

18. (1) ‘n Persoon mag nie 'n toeviugsoord vir straatkinders bedryf sonder 'n
reglstraSIesertmkaat van die Departement wat mgevolge Hoofstuk 6

uitgereik is nie.

()  'n Toevlugsoord-operateur moet die voorwaardes wat in artikel 28 beoog
word, nakom. |

@ n Toévlugsoord'-operate'Ur moet die voorwaardes wat in 'n
prestasiesubsidie voorgeskryf word, nakom. :

‘(4) 'n Toevlugéoord-operateur moet die aanbevelihgs wat deur die LUR -
tydens 'n jaarlikse evaluering ingevolge artikel 29 gemaak word, nakom.

' Bedryfsure

19. 'n Toevlugsoord-operateur moet die toevlugsoord vier-en-twintig uur per dag

bedryf.
Personeel -

20. (1)  'n Toevlugsoord-operateur moet te alle tye genoegsame personeel op
die oordperseel hé om aan die redelik voorspelbare liggaamlike
behoeftes van die kinders in die operateur se sorg te voldoen, in 'n
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verhouding van personeel tot kinders soos wat die LUR mag voOrskryf

@ 'n Toevlugsoord-operateur moet te alle tye n persoon op die perseel hé
' wat in kinder- en jeugsorg opgelei is.

@ ™n Toevlugscord-operateur moet nakoming van die Etlese Gedragskode
‘ VII’ bestuurders van 'n toevlugsoord verseker. . -

@ Toevlugsoord- operateur moet 'n protokol vir die bestuur van

kindermishandeling en verwaarlos:ng binne 'n residensiéle program
handhaat, wat aan dle voorgeskrewe standaarde voldoen.

Slndellkheld

21.  'n Toeviugsoord-operateur met sorg dat die toeviugsoord aan die voorgeskrewe
' standaarde van sindelikheid voldoen.

Register van kinders -

22. 'n Toevlugsoord—operateuf moet 'n déaglikse bywoningsregister' byhou van
kinders wat van die toeviugsoord of sy geriewe gebruik maak. -

Finansiéle rekords

23. (1 'n Toevlugsoord-operateur moet -

v(a) noukeurige en gedetailleerde boeke byhou waarin sy inkomste
en urtgawes aangeteken word

(b)  ander finansiéle transaks1es aanteken; en

(c) 'n finansigle stelse! bedryf wat die waarskynlikheid van korrupsie
of verduistering van d|e welsynsoperateur se fondse verminder.

(2) Die finansiéle rekords wat in subartikel (1 beoog word moet op die
voorgeskrewe wyse geouditeer word.

~ Vertoning van regi_strasiesertifikaat

24. 'n Toevlugsoord-opérateur moet-'h registrasiesertifikaat op 'n duidelike plek in
sy of haar administratiewe kantore vertoon.
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'HOOFSTUK 6

REGISTRASIESERTIFIKAAT OM'N TOEVLUGSOORD VIR STRAATKINDERS
TE BEDRYF

‘Aansoek om réQiStra'siesertifikaat'

25. (1) 'n, Toevlugsoord operateur of voornemende toevlugsoord—operateur'
’ L moet om 'n nuwe.of hermeude registrasiesertifikaat aansoek doen -

(a) " binne drie maarde nadat hierdie Wet in werking tree;
(b)  voor 'n nuwe toevlugéoord vir straatkinders geopen word; of

(¢} drie maande voor die vervaldatum van 'n bestaande
‘ registrasiesertifikaat. | \

(2) Die aansoekvorm moet die voigende insluit -

(@  'n beskrywing van die fisiese fasiliteit wat bewys lewer dat dit aan
die voorgeskrewe vereistes voldoen; :

(b)  'n beskrywing van die toevlugsoordprogram wat bewys Iewer dat
dit aan die voorgeskrewe vereistes voldoen;

() 'n verklaring van die aantal beddens wat die toevlugsoord vir
. kinders voorsien; .

(d)  'nverklaring dai die tbevldg'soord aan die vereistes van Hoofstuk
2voldoen;en ‘

(e 'n verklarmg van die ouderdomsvlak van die straatkinders wat die
toevlugsoord-operateur verwag om as kliénte in die toevlugsoord
te hé.

Geldigheidsduur van 'n registrasiesertifikaat |
26. (1) Die LUR mag'n registrasiesertiﬁkaat uitreik wat geldig is vir 'n tydperk
- . watdeur hom of haar in die regulasies bepaal word.

(20  Tot ontvangs van die LUR se besluit oor 'n aansoek om 'n
registrasiesertifikaat, mag 'n toevlugsoord-operateur voortgaan om die
toeviugsoord te bedryf mits die operateur - _

(@) binne die tydperk wat‘de‘ur artikel 25 voorgeskryf word om 'n
- registrasiesertifikaat aansoek gedoen het; of

(b) deur die LUR verwittig is dat 144t aansoek wel toegelaat is; en
nog nie kennis van die besluit van die LUR oor die aansoek
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antvang het nie.

’ Prosedure by dle toekenmng of afwysing 'n regustrasuesertlflkaat

27. (1)
2)
‘In'spgksies
28, (1)
e
@

Ingevolge prosedures wat deur die regulasies uitgevaardig deur die LUR
voorgeskryf word, en nie later as drie maande na ontvangs van die
aansoek nie, moet die LUR -

(@) 'nregistrasiesertifikaat toeken; of

() die registrasiesertifikaat afwys; of

(€) ' 'n registrasiesertifikaat toeken met voorwaardes wat van d|e
bepalings van d|e aansoek verskil.

. Die LUR moet die aansoeker onmiddellik in kennis stei van'n besluat wat

ingevolge subartikel (1) gemaak word.

HOOFSTUK 7
MONITOR VAN TOEVLUGSOORD-OPERASIES

Die LUR moet nie minder as een maal in elke ses maande 'n

toevlugsoord inspekteer om vas te stel of die bepalings van hierdie Wet
en die Kindersorgwet, 1996 nagekom word.

" Die LUR mag 'n inspeksie waarna in subartike! (1) verWys word met of

sonder vooratkennisgewing aan die toeviugsoord-operateur uitvoer.

@ 'n Toevlugsoord-operateur moet vir die LUR se inspeksie die
volgende aanbied -

@ n régiéter; of

) die toevlugsoord—opérateur se reglement of ander
grondwetlike dokument; of

(i)  die notules van die Raad; of

(v} die dissiplinére register wat deur artikel 6 voorgeskryf
word; of

()  ander dokumente wat deur die LUR versoek word.

()  'n Toevlugsoord-operateur moet -
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(i) personeel beskikbaar maak om deur die LUR ondervra te
‘word;

i) die toevlugsodrd en al sy dele vir visuele inspeksie aan die
LUR beskikbaar maak;

(i) die kinders in die operateur se sorg vir ondervraging
beskikbaar maak.

Jaarlikse evaluering deur die LUR

29. (1)  Die LUR moet jaarliks die bedrywughede van 'n welsynsoperateur op 'n
voorgeskrewe vorm evalueer. :

(2) Die jaarlikse evaluering mag aanbevelings insluit vir veranderings van -
(i) die fisiese eienskappe van die toeviugsoord;
(i  die beheer daarvah;
(i)  die administrasie daarvan;
(iv)  die bedryf daarvan; of | | .

v) die bedryf van 'n program wat deur die toevlugsoord-operateur in
- stand gehou word. . _

Register van toevlugsoorde en ander dienste vir straatkinders

30. Die LUR moet 'n register van toevlugsoorde vir straatkinders byhou, asook van
ander fasiliteite wat dienste aan straatkinders verskaf.

Register van straatkinders

31. (1) 'n Toevlugsocrd-operateur moet rekord hou van die name van
straatkinders wat in die oord oornag.

(2) - Die LUR moet 'n lopende register byhou van straatkinders wat van
toeviugsoorde in die Provinsie gebruik maak.

2539443—D
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+.-HOOFSTUK 8 -
- APPELLE - .-
; Appelle teen gedelegeerde besluite

32. (1) n Toevlugsoord-operateur wat gegnef is oor 'n besluit gemaak deur 'n
- .. amptenaar aan wie die LUR magtiging tot besluitneming ingevolge
‘hierdie Wet gedeiegeer het, kan appel teen dle besluit by die LUR

aanteken. L ~ : i

(@ Die toevlugsoord—operatedr Wat appél aanteken moet nie later as een
maand na die besluit waarteen kapsie gemaak word kennisgewing van
appel by die LUR indien, met vermelding van die redes vir die appél.

Besiluit deur die LUR

33. (1) Die LUR moet - beshssmg oor dle appel veI op grond van die
. oorspronklike rekord van prosedure, :of,: indien die amptenaar geen
rekord gehou het. nie, moet die LUR die saak weer hoor en 'n besluit

neem gegrond op dle bewyse wat gelewer word.

(2  'n Party wat deur 'n besluut mgevolge subartlkel (1) gegrief is, kan by 'n
' : Hof met regsbevoegdheld aansoek doen om dle saak na te gaan.

HOGFSTUK 9 o
BEFONDSING VAN 'N TOEVLUGSOORD VIR STRAATKINDERS
Bevoegdheid om 'n prestasiesubsidie toe te staan S
34 (1)  Met die instemﬁing van die LUR belas met Finansiéle Sake, kan die
' LUR 'n prestasiesubsidie aan 'n toeviugsoord-operateur.toestaan om 'n

toevilugsoord vir straatkinders te bedryf

(2) Die LUR moet die prestas:evoorwaardes vir dle subsndre by wyse van
‘ "regulaS|e voorskryf. e . o .

Befondsingkriteria

35. (1) Die LUR kan 'n prestasiesubsidie aan 'n toeviugsoord vir straatkinders
toestaan, en die bedrag en die voorwaardes daaraan verbonde vasstel,
nadat die volgende in aanmerklng geneem is -

(a) ° die mate. waanoe dte operateur van die toeviugsoord vir
straatkinders voorheen die volgende nagekom het en in die
' toekoms waarskynhk dle volgende sal nakom -

@ sy doelwme $00s i artlkel 3 uneengesn
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: _('ii)‘ " dre voorwaardes verbonde aan 'n regustrasnesemf kaat
' '(iii)': ' dle voorwaardes verbonde aan 'n prestasuasubsndie

(iv) i‘ die aanbevelmgs van'n evaluenngsvers!ag voorberei deur
-~ die LUR; \

| v) die aantal straétkinders wat die toevlugso'drd bedien;

(vi) die koste per . straatkind vir befondsing van die
toeviugsoord vir straatkinders; :
(vii) die persentasie van die totale begroting van daardie

toeviugsoord wat vir administratiewe en ander uitgawes
- sal betaal;,

- (viii) - die viak en gehalte van sorg wat voorsien word;

" (ix)" die mate waartoe die toevlugsoord-operateur se praktyke‘
- gelykheld by lndlensnemlng steun; en

| (x) ander voorgeskrewe kriteria.
©(2) - - By die vasstelling van wat in subartikel (1) voorgeskryf word, mag die
LUR nie verwagtinge wat deur vorige. subsudles by die toevlugsoord-
: operateur geskep is, in aanmerkmg neem nie.

N  HOOFSTUK 10 |
KANSELLASIE VAN'N REGISTRASIESERTIFIKAAT

Gronde vir kansellasw van'n reg:strasnesemflkaat
36. (1) rDleLUH kan-
i | @ dle toevlugéobrd;opéréteur se registrasiésertifikaat kanselleer; of
o (b):'"_ "n prestasnesubsudle herroep o N |
lndlen die toevlugsoord-operateur -
M hierde Wet, of die voorwaardes . van  die
' .registras:esertlflkaat of die prestasiesubsidie grof oortree,

op 'n wyse wat die liggaamlike, geestelike of morele
welsyn van die kinders bedrelg,

@)  versuim om'n bedwdende aanbevellng wat in die jaarllkse :
' evaluenng gemaak is, uit te voer;
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(i)  voortdurend dle admnmstratlewe bepalings van hlerdle Wet
oortree of

| v) . -dle prestamesubs:die deur mlddel van bedrog, wesenlike
wanvoorstelhng of korrupsse bekom

Dle LUR moet aan. dle toevlugsoord operateur kenms gee van sy of haar

bedoehng om xngevolge subartikel (1) op te tree.

Prosedure by kenmsname van rede wr kansellasne van'n reg|strasuesert|f|kaat

. -

o

'Indlen d|e LUR rede het om te glo dat hy of sy 'n reglstrasaesertmkaat
-behoort te kanselleer, of 'n prestas:esubsudle behoort te herroep, kan dle

LUR of -

% (@) - 'n -ondersoek laat instel - or.n; ~die  bedrywighede \)an die

@

toeviugsoord te ondersoek en aan die LUR verslag te doen oor
- die bevundlnge en aanbevehngs daarvan of -

(b) 'n verhoor mstel 5008 wat in artlkel 38 vermeld word.

Indien die LUR bevind dat, vanweé growwe oortredlng van Hiérdie Wéf' "

- of van die voorwaardes van die. registrasiesertifikaat of van 'n

prestasiesubsidie, of versuim om 'n beduidende aanbeveling van 'n
jaarlikse evaluering uit te voer, daar 'n aansienlike gevaar bestaan wat
die liggaamlike, geestelike of morele welsyn van kinders in die
toeviugsoord bedreig, moet die LUR die toeviugsoord-operateur se

- registrasiesertifikaat onmiddellik tydehk kanselleer of tydelik sy of haar

prestasiesubsidie herroep

-

Openbare verhoor oor kansellasw van'n regnstrasnesertlflkaat of herroeping van
'n prestasiesubsidie - o ,

38.

U

@

L

Dte LUR moet n verhoor mstel mduen -

(@ ‘.dle LUR vasgestel het dat daar rede is om te vermoed dat die
LUR 'n registrasiesertifikaat behoort te kanselleer of 'n
»-prestaStesubSIdle behoort te herroep, of :

(o) die LUR n regmtrassesertnﬂkaat mgevolge art;kel 37 tydelik

- gekanselleer het.

Die LUR moet die verhoor vermeld in subarukel (1) hou met twee weke
se kennisgewingwat - - \ o _

@ ‘persoonlik op die toeviugsoord-operateur bedien WOrd of op die

persoon wat ten tye van die bedlemng deur die LUR in beheer
van die toevlugsoord is; .

“U(b) 7 in die toevlugsoord ten toon .gestel word dp 'n plek waar die
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©

pubiiek dit te sien kan kry;

(c) - gepubliseer word in 'n koerant wat algemeen in die gemeenskap
waar die toelegsoord geleé is, gesirkuleer word; en

(d mgeva| van noodkansellasie, blnne twee weke vanaf kansellasm
van die registrasiesertifikaat bedien word. |

Tydens die verhoor wat in subartikel 2 vermeld word -

(@  moet dle LUR getuienis lewer om te bewys dat dle toevlugsoord-
operateur die toevlugsoord so swak bedryf dat die LUR die
registrasiesertifikaat permanent moet kanselleer of die moet
prestasiesubsidie herroep; en

(b) ° mag die toeviugsoord-operateur, die oordpersoneel, die kinders
in die sorg van die toeviugsoord-operateur en lede van die
publiek getuienis -en repliek lewer ten gunste van of ter
weerlegging van die LUR se getuienis.

Besluit na verhoor

39.

)

(2

Na die verhoor waarna in artikel 38 verwys word, moet die LUR of -

(a) die registrasiesertifikaat of dle prestasiesubsidie permanent
gekanselleer' of :

(b) wvan kansellasie van die reg‘istrasiéseftifikaat‘ of die
prestasiesubsidie afsien; of o :

() ingeval van tydelike kansellasie van 'n registrasiesertifikaat of
herroeping van 'n prestasiesubsidie, die tydelike kansellasie of
herroeping terugtrek; of

(d)  voorwaardes vir die voortsetting van die registrasiesertifikaat of
opskorting van die tydelike kanseliasie voorskryf. ‘

Die LUR kan die registrasiesertifikaat of die prestasiesubsidie
permanent kanselleer, maar slegs indien die LUR as gevolg van
oorwegende waarskynlikhede bevind dat daar wel gronde bestaan om
die registrasiesertifikaat te kanselleer of die prestaSIesubSId:e te

. herroep.

Verwydering van kinders na'n goedgekeurdé fasiliteit

40,

(1)

@

Waar die LUR 'n registrasiesertifikaat permanent kansefleer, of 'n
registrasiesertifikaat tydelik kanselleer, moet hy of sy onmiddellik die

toevilugsoord. sluit.

Waar dié LUR n toevlugsoord sluit, moet die LUR die subsidie vir die
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(@)

®

: doelelndes van die bedryf van che oord onttrek totdat -

‘(a') d:e LUR n reglstraSIesemﬁkaat aan 'n nuwe toeviugsoord-

operateur toeken; of

‘® die LUR n sertmkaat wat die- LUR tydehk gekanseueer het,

o hennstel

Indién -dle LUR n 'registrasie'sertiﬁkaat aan 'n nuwe toe\ilugsoord- _
operateur toeken, moet die LUR ten tye van die uitreiking van die

-~ registrasiesertifikaat die fondse aan die nuwe toevlugsoord-operateur -

lewer en die prestaSIesubsmle aan dle nuwe toevlugsoord-operateur

. oordra

Indlen die LUR besluit om die tOeVIugsbord te sluit, moet die LUR oor
die sluiting daarvan en die verwydenng van dle kinders na altematlewe‘ _

- geskikte fasmtelte toeS|g hou

Indien die LUR 'n tydehke kanselia3|e van ‘n. reglstraSIesertmkaat ’
terugtrek moet die LUR die toevlugsoord operateur tot sy aanvankllke‘
pos:sue herstel . , .

HOOFSTUK 11
OORTREDINGS EN BESTRAFFINGS

Valse inligting

41,

1

(2
~ - die bepalings van hierdie Wet na te kom, is skuldig aan 'n oortreding en
“kan bestraf word soos in die regulasies voorgeskryf tensy die straf in

'n Toevlugsoord operateur wat wetende valse lnllgtlng ‘aan die LUR -
voorsien, is skuldig aan 'n oortredlng en kan 'n boete opgelé word of
trankstraf van hoogstens 5 (vyf) 1aar of belde sodanige boete en

' tronkstraf

Emge persoon wat 'n straatkmd mishandel of untbun ‘of wat versuim om

hierdie Wet bepaal word

HOOFSTUK‘12
- DIVERSE

: RegulasieS' o

42.

@

Due LUH mag regulasnes untvaardlg -

(a) wat dne vorm van emge sertlflkaat bevel of magtlgnng ‘wat |
. 1ngevolge hierdie Wet uitgereik word voorskryf; of van ennge
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@

@)

) _ander vorm wat vir dle u:tvoenng van die bepalings van hlerdle
Wet vereis word;

(b) betreffende prosedure in verband met die registrasie van

: toevlugsoorde, die vereistes waaraan hulle moet voldoen en die

.. kansellasie en opskorting van registrasiesertifikate wat ingevolge
hierdie Wet uitgereik word;

(c). oordie klassifikasie van toevlugsoorde wat ingevolge hierdie Wet
: gereglstreer word : ,

(d) - oor die sorg, opleiding en xcinritwikkel'ing van die straatkinders;

(e)  oor enige saak wat ingevolge hierdie Wet verels word of wat deur
- regulasie voorgeskryf mag word. |

Die LUR mag oor die algemeen regulasies uitvaardig wat hy of sy nodig
en wenslik ag om die doelwitte van hierdie Wet te bevorder.

Regulasies wat ingevolge hierdie artikel uitgevaardig word, moet
bestraffings vir die oortreding daarvan instuit.

 Delegering van bevoegdhede en opdrag van pligte

43. (1)

(@

(3)

Die LUR kan -

@ enlge bevoegdheld wat deur hierdle Wet aan hom of haar
toegeken word aan die Departementshoof of enige amptenaar
van sy of haar departement delegeer, behalwe die bevoegdhede
waarna in artikel 42 verwys word; en

(b)  sodanige departementshoof of sodanige afnp'ienaar magtig om
enige plig uit te voer wat die LUR ingevolge hierdie Wet gemagtig
is om uit te voer.’

Die Départementéhodf kan -

@  enige bevbégdheid wat deur hierdie Wet aan hom of haar
' toegeken word aan enige ander amptenaar van sy of haar
departement delegeer en

(b)  sodanige amptenaar magtlg om enige plig wat deur hierdie Wet
aan hom of haar opgedra word, uit te voer.

Enige persoon aan wie enige bevoegdheid gedelegeer is of wat
gemagtig is om enige plig ingevolge hierdie artikel uit te voer, moet
sodanige plig of bevoegdheid uitoefen onderworpe aan sodanige
voorwaardes as wat die persoon wat die delegering of magtiging
opgedra het, nodig mag ag.
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Enige delegering van bevoegdheid of magtiging om 'n plig ingevolge
hierdie artikel uit te voer -

{a)  moet skriftelik geskied;

(b)  moet nie sodanige persoon wat die delegering opgedra het of
magtiging verleen het daarvan weerhou om sodanige
bevoegdheid of plig self uit te voer nie; en

()  mag te enige tyd skriftelik deur die persoon wat dit opgedra het,
onttrek word.

‘Oorgangs- en besparingsbepalings

44,

(1)

@

(3)

Die bestaande toeviugsoorde sal voortgaan om bedryf te word, maar
moet binne drie (3) maande van die inwerkingtreding van hierdie Wet
geregistreer word. ‘

Die befondsing van die bestaande toeviugsoorde moet binne drie
maande op die voorgeskrewe wyse na die toeviugsoorde wat ingevolge
hierdie Wet geregistreer is, oorgedra word.

Enige bevel, kennisgewing, betaling of sertifikaat wat gemaak of
uitgereik is, of enige ander aksie geneem onder enige van die’
tersaaklike bestaande wette, en wat ingevolge enige bepaling van
hierdie Wet uitgereik, gemaak of geneem sou kon word, moet geag
word gemaak of uitgereik te wees ingevolge die ooreenstemmende
bepaling van hierdie Wet, en indien die Wet nie sodanige
ooreenstemmende bepaling bevat hie, moet daar daarmee voortgegaan
of gehandel of daaraan uitvoering gegee word insoverre die LUR nie
andersins bepaal nie.

Korttitel en inwerkihgtredingsdatum ‘

45.

- Hierdie Wet staan bekend as die Gautengse Wet op Toevlugsoorde vir

Straatkinders, 1998 en tree in werking op 'n datum wat deur die Premier
vasgestel word by wyse van proklamasie in die Provinsiale Koerant.
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MEMORANDUM IN VERBAND MET DOELWITTE VAN WET

1.

ONDERWERP

Die Wet op Gautengse Straatkinderskuilings, 1998

DOEL

Om voorsiening te maak vir die vestiging, registrasie en administrasie van die
straatkinderskuilings, die regulering daarvan en die neerlegging van
voorwaardes waaronder die skuilingoperateurs scdanige skuilings moet

bedryf.
AGTERGROND

Soos die geval in ander ontwikkelende lande het die probleem van kinders
wat op straat bly sonder voldoende sorg en skuiling ook in Suid-Afrika
ontwikke! tot een van die hoofvraagstukke waarmee die Regering te kampe
het. Die straatkinders word daagliks gekonfronteer met die werklikheid van
gemarginaliseerdheid, veragting, diskriminasie en moord.

Die aantal straatkinders in Gauteng het vinnig toegeneem. Synde
gemarginaliseerd deur gebeure buite hulle beheer, voer hulle ‘n
bestaanstryd. Bestaande programme waardeur welsyndiens gelewer word,
maak nie voldoende voorsiening vir die straatkinders se ontwikkelings-,
beskermings- en oorlewingsbehoeftes nie.

Die doel van hierdie wet is om omvattende wetgewing daar te stel sodat die
ontwikkeling, oprigting en onderhoud van straatkinderskuilings in Gauteng
beheer kan word. Daar word beoog om soveel kinders as moontlik van die

straat te verwyder en om aan hulle hul grondwetiike reg te laat toekom soos
deur die Grondwet voorsien . '

FINANSIELE IMPLIKASIES
Geen.
PERSONEELIMPLIKASIES

Geen.

GRONDWETLIKE IMPLIKASIES

Geen.
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- KLOUSULE ONTLEDING
Klousule 1. Hierdie afdeling maak voorsiening vir die omskrywings van die
woorde wat in die Wetsontwerp gebruik is.
Klousule 2. : Hierdie afdeling, maak voorsiening vir die toepassing van Wet
Klousule 3. Hlerdle afdeling maak voorsiening vir die algemene Beginsels van
- die Wet - _
Klousule 4. Hierdie‘ afdeling bevat die verpligtinge van toeviugsoord-operateurs
' teenoor kinders.in sodanige oorde wat: betref beskerming teen
mishandeling, uitbuiting en diskriminasie
Klousule 5. Hierdie afdelmg maak voorsiening vir die toegelate d:ss1pllnere
stappe .
- Kiousule 6. Hlerdle afdeling maak voorsnemng vir die byhou van ‘n dissiplinére
register
Klousule 7. Hierdie afdeling bevat die verpligtinge ten opsigte van veiligheid
Klousule 8. Hierdie afdelihg maak voorsiening vir progrémme vir straatkinders
Klousule 9. - Hierdie afdeling bevat vereistés betreffehde privaatheid
Klousule 10. Hierdie afdeling bevat verelstes om dlskrlmlna3|e te voorkom en
dwersutelt te bevorder : i :
Kiousule 11. Hlerdle afdel:ng handel oor die mskerpmg van kinderregte
~ Kilousule 12. Hierdie afdehng bevat verelstes betreﬁende die struktuur van
' toevlugsoord , |
Klousutle 13. Hierdie afdeling bevat vereistes betreffende die fisiese fasiliteite
van toevlugsoorde L : :
Kiousule 14. " Hierdie afdeling maak voorsuamng vir die insteling van ‘n
S bestuursraad :
- Klousule 15. Hierdie afdeling bevat vereistes vir die samestelhng van die
- bestuursraad ' :
Klousule 16. Hierdie afdeling maak voorsiening vir 'dié funksies van die

bestuursraad



BUITENGEWONE PROVINSIALE KOERANT, 10 SEPTEMBER 1998

No. 528 51

Klousule 17.
Klousule 18._
Kfousule f9.
Klousuie 20.
‘K‘lousule 21,
Klousule 22,
Klousule 23.

Klousule 24. .

Klousule 25.
Klousule 26.
. Klousule 27.

Klousule 28.

Klousule 29.
] Klousul_e_ 30
Klousule 31.

Klousule 32.

Hierdie afdelmg bevat vereistes betreffende die bestuur van'n
toevlugsoord . B -

Hierdie afdeling maak voorsnenlng vnr voorwaardes vir bedryf van
'n toeviugsoord \ \ : :

" Hierdie afdeling bevat vereistes in verband met bedryfsure
Hierdie afdeling bevat vereistes in verband met personeel

- Hierdie afdeling bevat vereis_tes in verband met sindelikheid

Hierdie afdéling'maak voorsiening vir ‘n register van kinders

Hierdie afdeling bevat vereistes betreffende finansiéle rekords wat
gehou moet word

- Hierdie afdeling maak voorsiening vir die vereiste vertoning van

registrasiesertifikaat

Hierdie afdeling maak voorsiening vir ‘n aansoek om
registrasiesertifikaat :

Hzerdle afdeling maak voorsnenmg vir die geldigheidsduur van 'n
registrasiesertifikaat

Hierdie afdeling maak voorsiening vir die verwerking van aansoek;
toekenning of afwysing van registrasiesertifikaat .

Hierdie afdeling- maak voorSiening vir inspeksies

. Hierdie afdehng maak voorSIenlng vir Jaarllkse evaluermg deur dle ,

LUR

Hierdie afdeling maak voorsnenmg virn reglster van toevlugsoorde
en ander dienste vir straatklnders

_Hierdie afdeling maak voorsiening vir ‘n register van straatkinders

Hierdie afdeling ‘maak voorsiening vir appélle teen gedelegeerde
besluite
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Klousule 33.

Hierdie afdeling maak voorsiening vir die besluit deur die LUR na
aanleiding van appélle

Klousule 34. Hierdie afdeling maak voorsnemng vir die bevoegdheid om 'n

Klousule 35.
K"‘?'}.‘?é@'.éaé:'; N
Klvt;uéule 37 |
Klousule 38.
Klousule 39.

- Klousule 40.
Klousule 41.

Klousule 42.

Klousule 43.
Klousule 44.

| Kiousule 45.

‘prestasiesubsidie toe te staan

Hierdie afdeling maak voorsiening vir die befonds'ingkritéria

~ Hierdie afdehng maak voorsnenmg vir dle gronde vir kansellasne van
'n reglstraSIesemflkaat S .

"5H|erdie afdeling bevat die prosedure by kenmsname van rede vir .-

kansellasie van 'n registrasiesertifikaat

Hierdie afdeling maak voorsiening vir ‘n openbare verhoor oor
kansellasie van 'n regrstrasnesertlflkaat of herroepmg van 'n
prestasiesubsidie :

Hierdie afdeling maak voorsiening vir die besluit na verhoor

Hierdie afdeling maak voorsiening vir die verwydering van Kinders
na 'n goedgekeurde fasiliteit :

Hierdie afdeling maak voorsiening v1r dle gevolge van die
verskaffing van valse inligting

Hierdie afdeling maak voorsiening vir die uuvaardlgmg van

_ regulasies

Hierdie afdeling maak voorsiening vir die delegering van
bevoegdhede en opdra van pligte

Hierdie afdeling’ maak voorsiening vir die oorgangs- en

| bespanngsbepalmgs

) Hierdle afdeling maak voor5|en|ng vir die korttitel en
inwerkingtredingsdatum -
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NOTICE 2277 OF 1998

Go kgonagat$a go hlongwa, go ngwadiSwa, le go laolwa ga mafelo a thireletio ya bana
bao ba ebelago mekgobeng; go laela mabaka le dinyakwa t3a go agwa le go phapheliwa |
ga mafelo a t¥hirelet3o le dinolofatsi t3e dingwe; go Sirelet$a kgahlanong le tshwarompe,
go jabetSwa le go kgethollwa ga bana bao ba ebelago mekgobeng; go hloma dikebamelo

t3a badirisi ba mafelo a t3hireletSo; go hloma mekgwa ya go lacla le go Soma ga badin§i ,

ba mafelo a t3hireletSo; le go kgonagatia merero yeo e amanago le tSeo.

Lekgotlatheramolao' la ‘Géute'n‘g le hloma molao ka mo gbilatelégoﬁ-. )

PEAKANYO YA MOLAO
KGAOLO YA 1

DITLHALOSO LE DINTLHA KA KAKARETSO

Karolo

L. Ditlhaloso

2. TiriSo ya Molao wo :

3 Dmtlha t¥a Molao wo ka kakaretEo 3
KGAOLO 2.

SZSYERaUnA

—D

DIKOBAMELO TéA BENG BA MAFELO A TSH]RELETéO

- TShirelet$o kgahlanong le tshwarompe go jabet§wa le kgethollo

Magato ao a dumeletiwego a kgalemo
Registara ya kgalemo

Polckego

Mataneo a bana ba ebelago mekgobeng
Bosephiri

Phapano

Ditokelo tfa ngwana

' MOLAOKAKANYWA =

LT
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12,
' 13.

14.

15.

16.
17,

18.
19.

20

21.

22,

23.
24,

‘ ‘Mabaka a go du'1§wa lefelo la t§h1relet§o |

» KGAOLO 3 DS
' SEBOPEGO SA LEFELO LA TstELETSo

Sebopego sa lefelo la t§h1relet§o - -

Dinolofatsi t§a sebopego o
"'KGAOL(‘)4"' e
TAOLO YA LEFELO LA TéHIRELETéO .

Boto ya tshepedxﬁo L
Sebopego sa boto ya tshepediSo -

-~ Mesomo ya boto ya tshepedilo -
T§heped1§o ya lcfelo la t§h1relet§o

- KGAOLO §

| MO§OMO WA LEFELO LA T§B]RELETSO

Diiri tia mosomo .

~ Basomedi

Bohlweki
Registara ya bana
Dipuku t§a matlotio

Go pepemﬂhwa ga setlﬁkem sa bomgwadl§o

KGALO 6

N SETIFIKEITI SA BOINGWAmso SA GO DIRISA LEFELO LA TSH]RELETSO

25,
26.
27,

- 28.
- 29,
30.
31.

LA BANA BAO BA EBELAGO MEKGOBENG

* Kgopelo ya' setiﬁkéltl sa' 601iigWad1§6 |

Lebaka la setifikeiti sa boingwadigo ' ‘
Go Somana le kgopelo go fa goba go ganeti‘,ago Setlfikeltl sa bomgwadlﬁo
. KGAOLO 7
GO HLAPETSA M:EéOMo YA LEFELO LA TSHIRELETSO
Ditekolo

Kelo ya ngwaga ka ngwaga ya Leloko la szgotlapheth1§1 v
Registara ya mafelo a tshifeletSo a bana ba ebelago mekgobeng le dmrelo t§e dmgwe

- Registara ya bana ba ebelago mekgobeng
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32.
33.

- KGAOLO 8

'DIAPHILI
Diaphili téa go t3wa diphethong tée di roletiwego
Sephetho sa Leloko la Lekgotlaphethisi

KGAOLO 9

GO THEKGWA KA DITSHELETE GA LEFELO LA TSHIRELETSO YA BANA

34.
35.

36.
37.

38.

39.
40.

41.

42.
43.
44.
45.

BA EBELAGO MEKGOBENG

Maatla a go dira phaphello ya moSomo L
Ditsela t§a go thekga ka ditshelete Ty

KGAOLO 10
GO FEDIéWA GA SETIFIKEITI SA BOINGWADSO

Mabaka a go fedidwa ga setifikeiti sa boingwadiso

DitheriSano ka ga go bewa ga lebaka la maikemisetso a go fedidwa setifikeiti sa
boingwadiSo. o
TheeletSo ya bohlatse bja phatlalat$a ka ga go fedi§wa ga setifikeiti sa boingwadi3o, -
goba go emiSwa ga phaphello ya mosomo.

Sephetho morago ga theeletso.

- Go tlo§wa ga bana go ba isa senolofat3ing seo se amogetSwego.

KGAOLO 11
. MELATO LEDIKOTLO

' Tshedimoso ya bofora

KGAOLO 12
“TSE DI FAPAFAPANEGO
Melaotshepediso
Go rolelwa ga maatla le go fiwa g ga malkarabelo

DikgonagatSo t$a Lebakanyana le tia go seket§a
Hlogo ye kopana l¢ let$atSi la go thoma =~ |
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KGAOLO YA 1

DITLHALOSO LE DINTLHA KA KAKARETSO

DITLHALOSO

1.

~ Ka Molaohg wo, ntle le ge kwiiSego e nyaka gore go be ka mokgwa wo mongwe -

"Boto" ke go re boto ya tshepediSo yeo e boletSwego karolong ya 14;
"Ngwana" ke go re motho yo a lego bdg_olo bja ka tlase ga mengwaga ye 18;

"Hlogo ya Kgoro" ke gore Hlogo ya Kgoro ya Probentshe ya Leago le Tlhabollo ya
Setshaba ka Probentsheng ye;

"Leloko la Lekgotlaphethi§i" ke go re Leloko la Lekgotlaphethidi leo le nago le
boikarabelo go Leago le Tlhabollo ya setShaba ka probentsheng ye; '

"Lebaka la MoSomo” ke go re lebaka leo le sepelelanago le phaphello ya mo$omo go
modirisi wa lefelo ia t$hireletSo, leo le nyakago gore modirisi wa lefelo la tshireletSo
a dire meSomo yeo e beilwego;

"Phaphello ya Mofomo" ke go re thekgo ya tShelete ya go tiwa go Kgoro ya Leago
le Tlhabollo ya SetShaba, yeo e theilwego mananeong a leago;

"Laet§wego"” ke go re melaotshepedilo yeo e laetSwego;

"Probentshe” ke go re probentshe ya Gauteng;

"Boingwadi$o"” ke go re lenaneo leo ka lona projeke yeo e akaretSago moSomo wa

mokgobeng, mafelo a go beya bana tShireletSong, le ditirelo t3e dingwe tSa maleba di
ngwadiSwago;

"Setiﬁkeiti sa BoingwadiSo" ke go re setifikeiti seo se ntshit§wego go ya ka karolo 26
ya Molao wo;

MolaotshepediEo, ke go re molaotshepedi$o wo o dirilwego go ya ka Molac wo;
gomme ' :

"Ngwana yo a ebelago mekgobeng"” ke go're ngwana yo a -

)] phelago mekgobeng gomme a tshwenyega feela ka go phela le ng
hwet3a tshirelet$ego; goba

(ii) ~aroganego le lapa la gabo gomme a phela ka lefelong Ia tshireletSo la
lebakanyana, go swana le hostele, goba dintlo t§eo di tlogetdwego le
meago, goba yo a tlogago lefelong le lengwe go ya go le lengwe a
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phela le bagwera; goba

(iii) - dulago a ikgokaganya le ba lapa la gabo, eup$a ka lebaka la bohloki,
" pitlagano ya batho, tshwarompe ya bong, goba ditshwarompe t3e
dingwe ka lapeng, a fetSa maSego a mangwe le mat3atSi a mantsi a le

mekgobeng; goba :

(iv) lego mafelong a mmus$o a tihokomelo, gomme a etSwa lebakeng la go
hloka legae, gomme a bonala a le kotsing ya go ka boela gape
bophelong bja go hloka legae.

"Mong wa lefelo la TshireletSo" ke go re motho, mokgatlo, mokgatlo wo o

ikemetSego goba sekgao sa mmug3o seo se diriago lefelo la tShireletSo la bana bao ba
ebelago mekgobeng.

"Molao wo" e akaretSa melaotshepedi3o.

TiriSo ya Molao wo

2. Go ya ka ditaelo tSa Molao wa Tlhokomelo ya Bana, 1983 (Molao wa 74 wa 1983),
' le Molaophetoswa wa Tlhokomelo ya Bana, 1966 (Molao wa 96 wa 1996), Molao
wo o swanetSe go diriSwa ka Probentsheng ye ka moka.
" Dintlha tia Molao wo ka kakaretSo
3. Molao wo o swanetde go diridwa -

(1) | go kgotsofat§a dinyakwa t§a motheo tSa bana bao ba ebelago mekgobeng;

(2)  go fa bana bao ba ebelago mekgobeng tikologo yeo e godisago;

(3)  go tikologo ya leago le sebopego sa yona, yeo bana bao ba ebelago
mekgobeng ba phelago go yona, go aga tikologo yeo e tla ba dirago gore ba
kgone go lebagana le lefase la bona ka mekgwa yeo e agago set$haba.

(4)  go hlabolla mananeo, maano le ditirelo t§a go thibela bana go phela
mekgobeng, le gona moo bahlokomedi ba bana le baswa, bao ba nago le
bokgoni, ba nyakago go bu3etSa bana bao ba ebelago mekgobeng, dit$habeng

tSa bona le malapeng a bona; le

(5)  go kgonthisa tlhokomelo ya bokgoni, tshwaro, tlhabollo le thuto ya bana bao
ba ebelago mekgobeng.
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KGAOLO 2
DIKOBAMELO TSA BADIRISI BA MAFELO A TSHIRELETSO MABAPI LE
BANA BAO BA LEGO KA MAFELONG A TSHIRELETSO ‘
_TShirelet3o kgahlanong le tshwarompe, go jabetiwa le kgethollo
4, (1) Mong wa lefelo la tShireletSo o swanetse go téey'z{ inagéio a godhodho a
tthokomelo go Sirelet$a bana bao ba lego tihokomelong ya gagwe, kgahlanong

le tshwarompe, go jabetdwa, phepompe le kgethollo.

- (2) - Mong wa lefelo la tshirelet3o le moSomedi wa modiriSi wa lefelo la t3hireleto
' ga se ba swanela go betha goba ba ba hlokofatia ngwapa yo a lego
_ t]hokomelong ya mong wa lefelo la t$hireletSo, mmeleng 'goba monaganong.

Magato ao a dumelélwago a kgalemo

5. 7' 1) , Mong wa lefelo la t§h1relet§o ga sea swanela g0 dm§a kotlo ya mmeleng goba
mohuta ofe goba ofe . wa kgalemo. ya mmeleng ngwaneng yo a lego
tlhokomelong ya gagwe.

(2) Mong wa lefelo la t§h1relet§o a ka d1n§a feela magato a kga.lemo ao a ka
. laelwago ke Leloko la Lekgotlaphethisi. L

Registara ya kgalemo

6. Mong wa lefelo la t3hirelet§o o swanetSe go ba le registara ya kgalémd yec; ka go
- yona a ngwalago magato a kgalemo ao a tSerwego mabapi le bana bao ba lego ka
lefelong la tshireletSo. . R .

Polokego

7. Mong wa lefelo la tdhireletSo o swanetie go kgonthifa gore go ba le maemo a
godimodimo ao a ka kgonegago a tthokomelo ya maphelo phepo le polokego ya
. ngwana yo a lego tlhokomelong ya lefelo leo..

Mananeo a bana bao ba _ebelago mekgobeng

8. (1)  Mong. wa lefelo la tshireletio o swanetfe go kgonagat§a go ya ka maemo ao
. a bewago ke Leloko la Lekgotlaphethm - o

(a) lenaneo la ‘tihabollo le_ leano la ‘tshwa‘rd la Ingwa'na yo ‘a lego
tlhokomelong ya mong wa lefelo leo la tihirelet3o;

(b) lenaneo la go mo kopanya gape le lapa la gabo;

e
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| (©)  phihlelelo ya ditirelo tfa thuto; -
. (d _ phihlelelo ya di;irelo‘t§a maphelo; le
(9  phihlelelo ya ditirelo tia leago.

- (2) Maemo ao a bolelwago go kamlwana (1) a swanet§e go ba " tsela 'Yii
melaotshepediSo. : , o

r'

Bt osephm

9,5. Mona wa lefelo la t§hn'elet§o o swanet§e go bona gore go ba le bosephlrl mabapx le
' bana bao ba lego tlhokomelong ya gagwe.

: P_ha'pano
£10. (1) Mong wa lefelo la t3hireletSo ga se a swanela go dirifa goba go dumelela tiriSo -
- ya kgethollo ye e sa lokago, ge go kgethwa bana bao ba swanetlego go
amogelwa ka lefelong la tShireletSo goba tshwarong ya bana bao.

() © Mong wa lefelo la téhireletSo o swanetie go tdwetla pele ka lefelong leo,
lenaneo leo maikemiSet$o a lona e lego go bjala, magareng a badiredi ba lefelo
leo la téhireletfo le bana, moya wa go lemoga bohlokwa bjo bogolo bja go
fapafapana ga d1t§o _ :

Ditokelo t§a ngwana
'1 1. Mong wa lefelo la t3hirelet3o o swanetﬁé go tiwetia pele lenaneo ka lefelong leo, leo

maikemiset$o a lona e lego go tsenya moya wago lemoga bohlokwa dltokelo tia
- : ngwana, magareng a baSomedi ba lefelo leo.

KGAOLO 3

DIKOBAMELO TSA BENG BA MAFELO A TSHIRELETSO

Sebopego sa lefelo 1a t§h1relet§o _
‘ 12. Mong wa lefelo la t§h1relet§o o swanete go kgonagatia sebopego sa go ya go ile, seo

se bolokegilego le gona seo se sepelelanago le melaoselegae le mekgwa ya tshepetSo
ya mmuﬁo wa selegae, mabapi le polokego, maphelo, le meago.

g, it g
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Dinolofatio téa sebopego | ' B A T :

3
i

Iy
I
|

13, Mong wa lefelo la tshireletSo o swanetSe go kgonagat¥a tSe di latelago goya ka

maemo ao a bellwego ke Leloko la Lekgotlapheth1§1 - 7 b

(b)

©

@

©

sebopego seo se sepelelanago le polokego le tlhabollo ya ngwana !

dinolofatsi t§a go robala tie di bolokegxlego, di lego borutho d1 lekanego,“ di
lego maleba le tSe di aroganego ' ‘_ .
.dinolofat¥i t§a boithomelo tSeo di lekanego, di lego maleba le tie ‘dl
aroganego, di na le meetse ao a sepelago le diSawara tSe di lekanego; goha
dmolofat§1 tia go hlapa S _ \.\

dinolofat§i t§a go apeya go Ja le t§a b01tapolo§o t§eo dx lekanego le tSeo d;l
lego maleba; le ~

dinolofatsi tSa taold,tﬁé_‘c}'di lekanego le‘ tieo di seketiago.

(2) Maemo ao a boletSwego karolWéneng (1) a swanet$e go laelwa go melaotshepedifo.

KGAOLO 4

'TAOLO YA LEFELO LA TSHIRELETSO

Boto ya tshepedﬁo ’

| 14. Mong wa lefelo la t§h1relet§0 o swanetie go ba e Boto ya tshepedléo bjale ka lekgotla
leo le laolago lefelo leo.

Sebopego sa Boto ya tsheped1§o

15. _(1)

.,\

Boto e swanetle go: ba le’ palo ya batho yeo e bewago ke Leloko la
Lekgotlaphethisi. '

Magareng a maloko a boto ao a ukangwago karolwaneng (1), go swanet$e go
kgethwa ba ba latelago:

(a) modulasetulo;
(b) - ‘mongwaledi; le

(&) . moswaramatlotlo.




BUITENGEWONE PROVINSIALE KOERANT, 10 SEPTEMBER 1998 No. 529 61

Maatla le maikarabelo a boto ya tshepediSo
16. - Boto e swanete go. ba le maatla le malkarabelo a latelago
(1) go okamela tsheped1§o ya lefelo la t§h1re[et§o ka kakaret?.o

2) go kgonagat.‘.a ditherifano t§e di t§welago pele le thekgo go mong wa lefelo
la t8hirelet3o;

l(3) . go hlépeﬁa ie go sepédi§a (dit§heléte“t§a‘-léfelo 1a t§hirelet§o;‘
- (4) .go kgonagat$a dipego tSeo di lekot§wego t3a ditShelete go ya le ka mo go
: nyakegago; . o
(5)  go hlapetfa le go tiiSetda go thwalwa le gofakﬁva ga bafomi;
| (6) go okamela merero va kgalemo ya basomi ka lefelong la tShirelet¥o;

(7) go thoma diprojeke t3a go kgoboket3a ditShelete tSeo di IebiSitiwego
tSwetSopeleng ya lefelo la tshireletSo; le

(8) go thoma diprojeke t3a papatio ya go t§welet§a ponagalo ya lefelo la
tShireletso.

Taolo ya lefelo la tShireletSo

17. (1) Mong wa lefelo Ia tshirelet§o o swanetSe go ba le molaotheo goba pampiri ye
nngwe ya motheo yeo e kgotsofat¥ago maemo a latalago:

(@)  bosetho bja boto bo emela ka mo go kgotsofatsago, dihlopha t3eo di
dikilego di hlokiSitSwe dibaka magareng a bana bao ba ebelago
- mekgobeng ka Probentsheng ye;

(b) e ge ¢ ka ba leloko le tee la Boto, le swanet§e go ba le kile la emela
bana bao ba ebelago mekgobeng;

(€  motho yo a hlongwago go ba leloko Ia Boto o swanetSe go ba le seka
~seo ¢ sego sa mehleng, goba bokgoni bjo bo lego mohola go Boto
taolong ya lefelo leo la t3hireleto; le gona ‘

(d) lefelo leo la thireletSo le swanetie go ba le lenaneo la taolo le la
dithelete, leo le nago le demokram boikarabelo le go ba pepeneneng.

(2) Mong wa lefelo la t¥hireletSo o swanetse go kgonthlﬁa gore g0 'bale go kgatha
tema ka mo go kgonegago taolong ya lefelo la tShirelet§o, ga bana ba
bagolwane bao ba dulago ka lefelong leo la t$hireletio le batswadi ba bona
goba bahlokomedi ba bona ba semolao, le mekgatlo yeo e sego ya mmuso yeo
e swaraganego le bana bao ba ebelago mebileng.
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 KGAOLO5 -
Moéomo WA LEFELO LA TSHIRELETSO

Mabaka a go dm§a lefelo la t§h1relet§o .

18. (1)

@)

@

@)

Motho a ka se d1r1§e lefelo Ia t§h1relet§o ya bana bao ba ebelago mekgobeng -
ntle le setifikeiti sa 'oomgwad1§o sa go t§wa g0 Kgoro gomme se ntshxtéwe go. .
ya ka Kgaolo 6. ‘ : . -

Mong wa lefelo la t§h1relet§o 0 swanetée go obamela mabaka ao a ukangwago
karolong 28. ,

Mong wa lefelo la t§h1relet§o o swanetée go seped1§ana le mabaka ao a .
beilwego phaphellong ya mo§omo

Mong wa lefelo la tshireletSo o swanet§e g0 seped1§ana le d1t§h1§myo tSeo di
dirilwego ke Leloko la Lekgotlaphethﬁl kelong ya ngwaga ka ngwaga yeo
e dirwago go ya ka karolo 29. ‘

| Dlll'l t$a moSomo -

19. Mongwalefelola t§h1relet§o 0 swanetﬁe go d1r1§a lefelo leo diiri tde masome-pedl-nne |

. ka let3atsi.
| BaSomedi
Mabakeng ka moka, mong -wa lefelo la téhireletSo o swanetie go ba le

20. (1)

)
(3

(4)

baSomedi ba ba lekanego, bao ba nago le bokgoni, ka mabaleng a lefelo leo
la t3hireletSo, go kgonagatsa kgotsofatfo ya dinyakwa t3eo di ka bago gona tia
bana bao ba lego tlhokomelong ya mong wa lefelo la tihireleto, tekanong ya
baSomi le bana yeo € ka bewago ke Leloko la Lekgotlaphethisi.

Mong wa lefelo ia tshireletSo o swanetse go ba le motho yo a hlahletwego - .'
tlhokomelo ya bana le baswa ka lepatlelong la lefelo Ia t3hireleto mabakeng

ka moka.

Mong wa lefelo la tshireletfo o swanetfe go kgonthida gore basepedisi ba

~ lefelo la tshireletSo ba obamela Lenaneo la Boitshwaro mabapi le Malkutlo a
Batho.

- Mong wa lefelo la t§hirelet§o o swanetSe go ba le lenaneo la ‘go sepedisa

tshwarompe le tihokomologo ya bana lenaneong la badudi leo le sepediSanago .
le maemo a bexlwego
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Bohlweki

21. Mong wa lefelo la téhireletio o swanetie go kgonthifa gore lefelo la t$hireletSo le
- kgotsofat§a maemo ao a beilwego a bohlweki.

Registara ya bana

. 22.  Mong wa lefelo la t$hireletSo o swanetSe go ba le registara ya letSatsi ka letSatsi ya
go ba gona ga bana bao ba dirifago lefelo leo la t3hireletSo goba dinolofat$i t3a lona,

Dipuku tsa matlotlo
23. (1) Mong wa lefelo la tshireletfo o swanet§e -
(a)  go ba le dipuku t3e di nago le dlpego t§e di nepagetSego le gona tieo
di tseneletfego mabapi le ditseno le ditshenyegelo t¥a lefelo leo la
tshireleto;

(b)  diphetolelano t§e dingwe t3a ditshelete; le

(¢) lenaneo la ditShelete leo le fokot$ago kgonagalo ya bomenet3a goba go
utswiwa ga tshelete go t§wa ditSheleteng t3a leago.

(2) 'Dipuku tSa ditShelete, tSeo di ukangwagb karolwaneng (1) di swanetie go
lekolwa ka mokgwa wo o beilwego.
Go pepentShwa ga setifikeiti sa boingwadiSo

24. Mong wa lefelo la t¥hireletio o swanetSe go pepentSha setifikeiti sa boingwadiSo ka
kantorong ya gagwe ya taolo, ka mokgwa wo se tla bonalago.

KGAOLO 6

SETIFIKEITI SA BOINGWADISO SA GO DIRISA LEFELO LA TSHIRELETSO
LA BANA BAO BA EBELAGO MEKGOBENG

Kgopelo ya setiﬁkeiti sa boingwadiSo

25. (1)  Mong wa lefelo Ia t3hireletSo, goba motho yo a nyakago goba mong wa lefelo
la t¥hireletio a ka dira kgopelo ya setifikeiti se seswa goba mpshafatio ya
setifikeiti sa boingwadiSo - :

(@) lebakeng le sa fetego dikgwedi tSe tharo rnorago ga gore Molao wo o
thome go diridwa;
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(b) pele ga go bulwa ga lefelo le leswa la tShireletSo ya bana bao ba
ebelago mekgobeng; goba
(c) dikgweding tSe tharo pele ga go felelwa ke nako ga senﬁkcm seo se
lego gona sa boingwadiso.
- {2)  Foromo ya go dira kgopelo e swanetie go akaretﬁa -

(a) tlhaloso ya sebopego sa lefelo leo, yeo.e laet§ago gore le sepelelana lcw
dinyakwa tseo di beilwego;

(b) tlhasolo ya lenaneo la tShireletSo, yeo e laetfago gore le sepelelana le
dinywakwa tSeo di bellwego

()  pego ka\\ga palo ya malao a bana ao a lcgo ka lefelong leo la
tshireletSo; .

(d) pego ya gore lefelo leo la tShireletSo le sepelelana le dinyakwa t$a
Kgaolo 2; le

()  pego yabogolo bja bana ba ba ebelago mekgobeng bao mong wa lefelo -
- la t¥hireletSo a letetSego gore ba tla amogelwa ka lefelong leo.

Lebaka la setifikeiti sa boingwadiSo

26,

ity

@)

Leloko Ia Lekgotlaphethisi Ie ka nt$ha setifikeiti sa boingwadiSo seo se Somago
lebakeng leo le beilwego ke yena ka melaongtshepediSo.

Go fihlela ge go amogelwa sephetho sa Leloko la Lekgotlaphethisi mabapi le
kgopelo ya setifikeiti sa boingwadiSo, mong wa lefelo la tShireletSo a ka tSwela

- pele go diri3a lefelo leo ge -

(@)  adirile kgopelo ya setifikeiti sa boingwadiso lebakeng leo le beilwego
ke karolo 25; goba

(b) a hweditSe tsebifo ya go tSwa go Leloko la Lekgotlaphethii yeo e

~ dumelelago dikgopelo t3a go dirwa morago ga nako; gomme a se a

‘hlwa a hwetSa tsebiSo ka ga sephetho sa Leloko la Lekgotlaphethii
mabapi le kgopelo yeo.

Tsela ya go fa goba go ganet3a setifikeiti sa boingwadilo

27.

(1)

Go dumelelana le ditsela tSeo di beilwego ka melaongtshepediSo yeo e
beilwego ke Leloko la Lekgotlaphethii, le gona e sego morago ga dikgwedi
tSe tharo morago ga go amogelwa ga kgopelo, Leloko la Lekgotlaphethisi le
swanetSe-
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(@) go fa setifikeiti sa boingwadiSo; goba
(b) le ganetSe setifikeiti sa boingwadifo; goba
(© - le fe setifikeiti sa boingwadiS$o ka mabaka ao a fapanago le mabaka a

kgopelo.

(2) Leloko la Lekgotlaphethisi le swanetSe go tsebifa modirakgopelo ka pela mabapi le
' sephetho seo se tSerwego go ya ka karolwana (1).

KGAOLO 7
GO HLAPETSA MESOMO YA LEFELO LA TSHIRELETSO

Ditekolo

28. (1) - Leloko la'LekgotlaphethiSi le swanetSe go lekola lefelo la t3hireletSo go
-kgonthisa ge e le gore le sepelelana le ditaelo t§a Molao wo, Molaopheto$wa
- wa Tlhokomelo ya Bana, 1996, le ge e ka ba gatee dikgweding tSe tshelelago.
(2) Leloko la Lekgotlaphethisi le ka dira tekolo yeo e bolet§wego karolwaneng ( 1)
ka tsebiSo goba ntle le tsebio yeo e filwego peleng go mong wa lefelo la

t§hirelét§o._
3) (a) Mong wa lefelo la téhireletio o swanetie go tiwelet$a tie di latelago

' gore di lekolwe ke Leloko la Lekgotlaphethisi -
(i) registara; goba

(i) molaotheo wa mong wa lefelo la tshlrelet§o goba pamplrl ye
nngwe ya motheo; goba '

(iii) tSe di rerllwego ke Boto; goba
(iv) registara ya kgalemo yeo e beilwego ke karolo 6; goba
(v) dipampiri tS¢ dingwe tSeo di kgopelwago ke Leloko la
Lekgotlaphethlsl

(b)  Mong wa lefelo la tdhireletSo o>swanet§e -

() go dira gore go be le basomi bao ba tfa botiiswago ke Leloko
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la Lekgotlapheth1s1

(ii) a kgonagatSe gore lefelo leo le dikarolo t$a lona ka moka di
lekolwe ka mahlo ke Leloko la Lekgotlaphethisi; le gona

(iii}  go dira gore bana bao ba hlokométéWego ke mong wa lefelo la
tshireletSo ba be gona go ka botSiwa.

" Kelo ya ngwaga ka ngwaga ya Lelbk'o' Ia I.ﬁkg’otlaphethiﬁi

29. (1) Leloko la Lekgotlaphethisi le swanetSe go ela meSomo ya mo3omi wa leago
‘ ngwaga ka ngwaga foromong yeo e beilwego.

2 Kelo ya ngwaga ka ngwaga e ka akaret§a ditShiSinyo t3a dlphetogo go -

(@
®
(c)
(d)
e

dingwe

dika tia sebopego sa lefelo la t§hirelet§o;
puso ya lona;

taolo ya lona;

meSomo ya lona; -

-~ tiriSo ya lona ya lenaneo leo le swerwego ke mong wa lefelo la

tShirelet3o.

Reglstara ya mafelo a téhirelet$o ya bana bao ba ebelago mekgobeng le ditirelo t3e

30. Leloko la Lekgotlaphethisi le swanetie go ba le registara yeo e lego nakong ya mafelo
a tshireletSo ya bana bao ba ebelago mekgobeng le ‘dinolofatsi tSe dingwe t3eo di
kgonagatSago ditirelo tia bana ba ba ebelago mekgobeng

Regfstara ya bana bao ba ebelago mekgobeng |

31, (D Mong wa lefelo la t§hireletSo o swanet$e go ba le maina a bana bao ba ebelago
mekgobeng bao ba fetSago boSego ba le ka lefelong leo la t3hireletSo.

(2)  Leloko la Lekgotlaphethidi le swanetie go ba le registara ya bjale ya bana bao
ba ebelago mekgobeng, ;bao ba diriSago ditirelo t3a tShireletSo ka Probentsheng

ye.
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KGAOLO 8
'DIAPHILI

| Diaphili tSa gb tSwa diphethohg tie di roletSwego . |

32. (1) Mong wa lefelo la t3hireleto yo a kgopisitiwego ke sephetho seo se dirilwego
ke mohlankedi yo Leloko la Lekgotlaphethisi ie mo roletSego boikarabelo bja

~ go tieya diphetho go ya ka Molao wo, a ka dira aphili kgahlanong le sephetho :

- seo0 go Leloko Ia Lckgotlapheth1§1 ‘

) Mong wa lefelo la t§h1relet§o yo ‘a dirago aphili .0 swanetSe go t§weletda
tsebifo ya go dira aphili go Leloko la Lekgotlaphethi§i lebakeng leo le sa
fetego kgwedi e tee morago ga sephetho seo go belaeclwago ka ga sona,
gomme o swanete go beya mabaka a aphili yeo. _

) Sephetho sa _Lelokb la LékgoﬂaphethiEi |

33. (1) Leloko la lekgotlaphethii le swanetSe go tSeya sephetho ka ga aphili yeo
- motheong wa dipego t§a mathomo t$a ditherifano, goba ge e le gore
- mohlankedi ga se a boloka dipego t3eo, Leloko la Lekgotiaphethisi le swanetse
go theelet§a morero woo gape, gomme le tﬁeye sephetho go yaka bohlatse bjo
bo tdweleditdwego. _ ‘

(2)  Lehlakore leo le kgopiSitiwego ke sephétho sed se dirilwego go ya ka -
. karolwana (1), le ka dira kgopelo go Kgoro ya Tsheko yeo e ‘nago le taolo
gore taba yeo e lebelelwe leswa. _

KGAOLO 9

~ GO THEKGWA KA DITEHELETE GA LEFELO LA TSmRELETso YA BANA
' BA EBELAGO MEKGOBENG D

" Maatla a go dira phaphello ya moSomo

34. (1)  Ka kwano le Leloko la lekgotlaphethiﬁled le swaraganego le Merero ya
 Ditshelete, Leloko la Lekgotlaphethii le ka dira phaphello ya mo3omo go
mong wa lefelo la téhireletdo, gore a diriSe lefelo la t3hirelet§o ya bana bao ba

~ ebelago mekgobeng

(2)  Leloko la Lekgotlaphethisi le swanet§e go beya mabaka a mofomo a Phaphello |
a yeo ka melaotsheped1§o
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Ditsela t$a go thekga ka tShelete

35.

)

@)

Leloko Ia t;elégoﬂaphétﬁiéi" le ka dira phaphelld ya moomo go mong wa lefelo
la tshireletSo ya bana bao ba ebelago mekgobeng, gomme la kgonthifa gore
e tla ba bokae le mabaka ao a sepelelanago le yona, morago ga go hlokomela -

(@

®
L ©
@
G

®

(8

()

(@)

¢

. ©

maemo 20 mong wa lefelo la tihireletio ya bana bao ba ebelago
mekgobeng aa kgotsofad1t§ego mabakeng a peleng, le gorea ka t§wela_
pele go a kgotsofati‘»a | ‘

ma1kem1§et§o a lona bjale ka ge a hl_alositﬁwe karolong 3;

| mabaka a0 a amanago le setiftkeiti sa bomgwadlso,
‘mabaka a0 a amanago lc phaphcllo ya moomo;

 ditshidinyo ta pego ya kelo yeo e beaka.ntiiwego ke Leloko la
"Lekgotlaphethlh ' '

palo ya bana bao ba ebelago mekgobeng bao ba direlwago ke lefelo la
t¥hireletSo ya bana bao ba ebelag mekgobeng,

tshenyagalelo ka ngwana, ya go thekga lefelo leo la t3hirelet3o ya bana

bao ba ebelago mekgobeng,

phesente ya palomoka ya dltekanyetﬁo tSa lefelo leo la t3hireletSo ya
bana bao ba ebelago mekgobeng, yeo e tlago lefela ditshenyagalelo t$a

“taolo le te dmgwe t§a tshepedlﬁo
‘maemo le boleng bja tlhokomelo yeo e fiwago;

~ kelo yeo ka yona me3omo ya mong wa lefelo la’ téhueletﬁo e thekgago
“tckatekano ya thwalo; le -

ditsela Se dingwe t3e di beilwego.

Ge le dira sephetho seo se beilwego. ke karblwana (1), Leloko 1a "

Lekgotlaphethisi le ka no se ele hloko tSeo di letetiwego ke moabi wa lefelo
la t¥hirelet$o ya bana bao ba ebelago mekgobeng, e lego tieo di tll§1t§wego ke
diphaphello t§a peleng. ‘




BUITENGEWONE PROVINSIALE KOERANT, 10 SEPTEMBER 1998 No.529 69

KGAOLO 10

GO FEDISWA GA SETIFIKEITI SA BOINGWADIéO_ .

Mabaka a go fed1§wa ga setlfikem sa bomgwadnéo

36. (‘1)} Leloko la Lekgotlaphethisi le a - -

(2) fedifa setifikeiti sa boingwadi%o sa mong wa lefelo la téhireletSo; goba

(b)  a emisa phaphello ya mo3omo ge ‘m'c‘m‘g' wa lefelo la tthirelet3o - _

- (i) akare ka mokgwa wo o sa lokelago go phela ga botse ga
mmele, monagano goba maitshwaro a bana, a tlhokomologa
Molao wo goba mabaka a setifikeiti sa boingwadifo goba
mabaka ‘a phaphello ya mo$omo;

@iy a Sitwa ke go phethagatﬁa t§h1§myo ye kgolo yeo e dmlwego
kelong ya ngwaga ka ngwaga; :

(iii) a tSwela pele ka go hlokomologa ditaelo t3a taolo tfa Molao
wo; goba : ,

: Giv) a hwetia phaphello ya moSomo ka mathalthal, bohlatse bja
“ bofora goba bomenet3a.

[
!

(:!) Leloko la Lekgotlapheth1§1 le swanetie go fa mong wa lefelo la téhirelet3o |
tsebio ya maikemi3etSo a go tSeya magato go ya ka karolwana (1).

D1ther1§¢mo ka ga go bewa ga lebaka Ia malkemlﬁetéo a go fediSa setifikeiti sa
bomgwao:héo . ‘ ,

37. (1) Ge Leloko la I.zkgotlaphethm le na le lebaka la go dumela gore le swanet3e
! go fedifa setifikeiti sa boingwadiSo goba le- emiSe phaphello ya moSomo,
Leloko la Lekgotlaphetl11§: le ka -

(@  hloma dinyakiSiSo ka ga meSomo ya lefelo la tshireleto gomme tieo
di hweditdwego ke dinyaki3i3o tSeo le dlt§hl§myo di begelwe Leloko la
Lekgotlaphethi$i; goba

(b)  swara theeletSo yeo e bolet§wego karolong 38.
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T

‘Ge ‘Leloko la Lekgotlaphethii le hwetSa gore ka ge ‘mong wa lefelo Ia |
~ t3hireletSo a bile le tlhokomologo ye $oro ya Molao wo goba ya liebaka la
- . setifikeiti sa boingwadiSo goba ya phaphello ya moSomo, goba lefi:lo leo le

Sitilwe ke go phethagatia t¥hisinyo ye kgolwane kelong ya ngwaga ki ngwaga,

- go na le kotsi ye kgolwane yeo e ka diregago go pheleng ga botse ga mebele,
menagano le maitshwaro a bana ka lefelong le tShireletfo, Leloko la

o aI.zkgotlaphetbxi‘n le swanetie gore ntle le go senya nako, le fedise I bakanyana

‘_ ka phaphello ya mosomo.

setifikeiti sa boingwadifo sa lefelo la t¥hireletSo, goba le emise lebakanyana'

5
!

Theelet§o ya Phatlalatéa ka ga go fedléwa ga setlfikem sa bomgwadlﬁo goba g0 emiéwa‘ '
‘ga phaphello ya mo§omo

38 M)

o

€)

* TheeletSong yeo e boletﬁwego karolwaneng (2) -

Leloko la Lekgotlaphethlél le ka swara theelet§o ya phatlalat§a ge -

@ Leloko Ia lekgquaphethisi le kgomhiﬁitse' gore go ka ba le lebaka la
- gore Leloko la LekgotlaphethiSi le swanetSe go fedifa setifikeiti sa
boingwadi$o goba le em1§e phaphello ya moﬁomo goba

| (b) _ . ka go dumelalana le karolo 37, Leloko la Lekgotlapheth1§1 le fedl SitSe

: lebakanyana set1f1ke1t1 sa bomgwadlﬁo

Leloko la Lekgotlapheth1§1 le swanetﬁe go swara theeletSo yeo e boletﬁwego

karolwaneng (1) ka tseb1§o ya dlbeke tie pedx -

| (a) yeo e ﬁlwego seatleng sa mong wa lefelo la t§h1relet§o goba go motho

yo a fomago legatong la mong wa lefelo la t¥hireletSo, nakong yeo
Leloko la Lekgotlapheth1§1 le ntdhago tsebifo yeo ‘

“ ()  kago kgoma:etﬁwa ka lefelong leola t§h1relet§o ka lefelong le,o batho

- ba ka e bonago;

| (©) kago phatlala&wa ka kuranteng yeo e fihlelago batho ba Bantﬁi ka

- setéhabeng seo lefelo leo la t§hirelet§o le lego go sona; le gc)na

(d)  mabakeng a tshoganyetio tseb1§o e ka dirwa lebakeng la dlbeke t§e .
pedi la go fediSwa ga setlﬁkem sa boingwadiSo. - '

(@ Leloko la Lekgotlapheth1§1 le swanete go t§weletia bohlatse bja g
laetsa gore mong wa lefelo la tshireletSo o “dirida lefelo leo la
t§h1re1et§o gampe, mo e lego gore Lelokola Lekgotlaphethi$i le
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“ ‘swanet§e go fedia go ya. go 1le setifikeiti sa bomgwadléo, goba le
‘emise phaphello ya, moSomo; le. gore o

_ ® mong wa lefélo la t¥hireletSo, basom1 ba lefelo la t§h1relet§o bana bao
! - balego tlhokome[ong ya lefelong leo le batho ka kakaret§o ba ka

‘ ' ‘tiwelet3a bohlatse le dintlha t3a t3a go thekga goba go ba kgahlanong
le bohlatse bja Leloko la Lekgotlapheth1§1

Sephetho morago ga theeletSo

39.. (1) | Morago ga theelet§o yeoe boletswego karolong 38, Leloko la Lekgotlapheth1§1
7 leka- |

(@ J' fedlsa go ya go ile setifikeiti sa bomgwad1§o goba phaphello ya‘
moSomo; goba

(b)‘ - "_gana g0 fcd1§a set1ﬁke1t1 sa bomgwad1§o goba phaphello ya mo$omo;
' goba o

() ’mabapl le go fedi§wa ga lebakanyana ga setifikeiti sa boingwadio goba
o go emiSwa ga phaphello ya mo§omo, le gomise phedi$o ya
lebakanyana, goba kemi3o; goba

(d)  beya mabaka a go tSwetSwa pele ga setifikeiti sa bomgwad1§o goba go
gomiswa ga phediso ya Iebakanyana -

(2)  Leloko la LekgotlaphethiSi le ka ka fedi$a setifikeiti sa boingwadi$o go ya go
ile, goba phaphello ya mosomo, ge feela Leloko la Lekgotlaphethisi le ka
hwetsa gore go na le kgonagalo ye kgolwane ya gore go na le mabaka a go ya
-go ile a go fediia setifikeiti sa boingwadiSo goba go emifa ka phaphello ya
moSomo. _

Go tlo3wa ga bana go ba iSa senolofatSing seo se amo_get§wego'

40. (1) Ge Leloko la Lckgotlaphethlél/t'edlﬁa setifikeiti sa boingwadiSo go ya go ile,
S goba a fedia lebakanyana setifikeiti sa bomgwad1§o 0 swanetie go tswalcla
lefeio leo ia t3hireletSo ka bjako.

@) Ge Leloko la Lekgotlaphethisi le le tswalela lefelo la tShireletSo, Leloko la
Lekgotlaphethisi le swanetie go gomia phaphello ya 8o dirisa lefelo leo, go
fihla ge -

(a) Leloko la Lekgotlaphethigi le aba setifikeiti sa bomgwad1§o g0 mong
" yo moswa wa lefelo la tihlreletio goba
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€)

4

©)

(®) Leloko la Lekgotlaphethidi le tsosoloda setifikeiti seo Leloko la
Lekgotlaphethisi le se fediSitSego lebakanyana.

Ge Leloko la Lekgotlaphethisi le aba setifikeiti sa boingwadiSo go mong yo
moswa wa lefelo la tshireletSo, Leloko la Lekgotlaphethisi le swanetSe gore
lebakeng leo la kabo ya setifikeiti sa boingwadiSo, a ie ditShelete t§a sona' go
mong yo moswa wa lefelo la t¥hireletSo, gomme le fetiSetSe phaphello ya go
Soma go mong yo moswa wa lefelo leo la tShireletSo.

Ge Leloko la LekgotlaphethiSi le kgonthi$a go tswalelé. lefelo la tshireletso,
Leloko la Lekgotlaphethisi le swanetSe go okamela go tswalelwa goo le go
tloSwa ga bana go ba ifa senolofating se sengwe seo se swanelegago.

Ge Leloko la LekgotlaphethiEi le gomiSa phediSo ya iebakanyana ya setifikeiti

sa boingwadiSo, Leloko la Lekgotlaphethili le swanet3e go buSetSa maemo a
peleng go mong wa lefelo la tShireletSo.

KGAOLO 11

MELATO LE DIKOTLO

TshedimoSo ya bofora

41. (1)

@)

Mong wa lefelo la tShireletio yo a rego mola a tseba, a fa tshedimoSo ya
bofora go Leloko la Lekgotlaphethisi, o dira molato gomme o swanetse go

~ lebanwa ke tefo goba kgolego ya lebaka leo le sego ka godimo ga mengwaga
ye 5 (mehlano) goba tefo yeo le kgolego ka bobedi.

Motho mang goba mang yo a swarago gampe, a hlokofatSago, a jabetSago
bana bao ba ebelago mekgobeng goba a sa $ome go ya ka ditaelo t§a Molao
wo, 0 tla bonwa molato gomme a ka otlwa go ya le ka mo go beilwego ka
melaongtshepedi3o, ntle le ge kotlo e beilwe ka Molaong wo.

KGAOLO 12

TSE DI FAPAFAPANEGO

MelaotshepediSo

42. (1)  Leloko la Lekgotlaphethisi le ka dira melaotshepedizo -

~ (a) yeo e fago sebopego sa setifikeiti sefe goba sefe, taclo goba maatla go |
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~ ya ka Molao wo; goba sebopego sefe goba sefe seo se nyakegago ‘
phethagatéong ya Molao wo; ‘ .

“(b) mabap1 le tsela yeo e _amanago le go. ngwadidwa ga mafelo a .

~ tdhireletfo, dinyakwa tieo mafelo ao a swanetdego go di obamela, le

go fedidwa le go neelwa ga ditifikeiti t3a bomgwad1§o tSeo di

ntshitdwego go ya ka Molao WO, -

Ac) mabap1 le go bewa ga diregistara tsa mafelo a t§h1relet§o ka magoro ka
tlase ga Molao wo. :

) mabap1 le tlhokomelo, tlhahlo le tihabollo ya bana bao ba ebelago
- mekgobeng, ,

(¢) mabapile morero ofe goba ofe woo go ya ka Molao wo o nyakwago
goba o dumelelwago go ka bewa ka molaotsheped1§o

V)] Leloko la Lekgotiaphethifi ka kakaretio le ka dira melaotshepediSo yeo le
bonago e le bohlokwa e bile e nyakega go t3weletfa maikemiletSo a Molao
wo. ' ' -

(3)  Melaotshepedido yeo e dxrwago ka tlase ga karolo ye e swanetﬁe go beya
dikotlo mabapi le go tshelwa ga yona.

'Tholelo ya maatla le go fiwa ga maikarabelo

43. (1)  Leloko la Lekgotlaphethigi le ka -

(@)  rolela Hlolgo ya Kgoro-goba mohlémkedn ofe goba ofe wa kgoro ya
gagwe maatla afe goba afe a0 a a filwego go ya ka Molao wo, ntle le
maatla ao a boletﬁwego go karolo 42; le gona .

(b)  fa hlogo yeo ya kgoro goba mohlankedi yoo maatla a go dira mofomo
- ofe goba ofe woo Leloko la Lgkgodapheth1§1 le nago Ie maatla a goo
dira ka tlase ga Molao wo.

(2) . Hlogo ya kgoro e ka ; ‘_

(@  rolela mohlankedi ofe goba ofe yo mongwe wa kgoro ya gagwe maatla
afe goba afe ao a beilwego go yena ka Molao wo; le gona

(b) fa mohlankedi yoo maatla a go dn‘a moﬁomo ofe goba ofe wo o
beilwego magctleng a gagwe ka Molao wo..
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(3) - Motho ofe goba-ofe .yoo maatla afe goba afe a roletSwego'go yena, goba yo
a filwego maatla a go dira mo$omo ofe goba ofe ka tlase ga karolo ye, o
‘swanetie go diri§a maatla ao goba a dire moéomo woo, go ya ka mabaka ao
motho yo a dlrago tholelo yeo a bonago go le bohlokwa ; ;

- (4)  Tholelo efe goba- efe 'ya maatla.goba go fiwa maatla a go. d1ra mosomo ofe
goba ofe ka tlase ga karolo ye - e

(@ e swanetSe go dirwa ka go ngwala; |

(®) - ga se ya swarnela go thibela motho yo a dirago tholelo yeo goba yo a
7 filego maatla, go dirifa maatla ao goba go d1ra mosomo ‘woo ka
"boyena; le gona

(¢) . e ka gomiSwa nakong efe goba efe ka go ngwala ke motho yo a e
filego. _

_Dikgohagaﬁo tia lebakanyana le t§a go seketfa

44. G Lefelo la t§h1relet§o leo le lego gona le twela pele go Soma, eupia le swanetie
oo go ngwad1§wa lebakeng le sa fetego d1kgwed1 t§e tharo (3) morago ga gore
Molao wo o thome go diri§wa.

(@ - Go thekgwa ka ditshelete ga mafelo aoc a lego gona, ‘go swanetSe gore
-+ ‘lebakeng la dikgwedi tSe tharo, go fetifetSwe go mafelo a tshireletSo ao a
: ngwad1§1t§wego goya ka Molao WO ka mokgwa wOo 0 bellwego

3) 'Taelo efe goba efe, tseb1§o tefelo goba setlflkem seo se ntéhltﬁwego se

dirilwego goba, kgato efe goba efe yeo e tierwego ka tlase ga ofe goba ofe wa

- melao ye e lego gona, le yeo e ka dirwago, ya ntshwa ka tlase ga taclo efe

- goba efe ya Molao wo, e swanetfe go tSewa bjale ka yeo e dirilwego goba e

- nt$hitwego ka tlase ga taclo ya maleba ya Molao wo, gomme ge Molao wo

... 0 se na taelo ya mohuta woo ya maleba, go swanetSe go t§welwa pele ka

wona, go fetSwe ka wona, o be o diridwe, 80 ya le ka- ‘Moo Leloko Ia
Lekgotlaphethﬁl Ie sa fago ditaelo tse dmgwe |

Hlogo ye kopana le let3atsi Ia go thoma

'4.5. Molao wo o bitiwa Molao wa Gautehg Wa :Mafelo a TshireletSo a:Bana bao ba
Ebelago Mekgobeng, 1998 gomme o swanetie go thoma go diri§wa letSatSing leo le
beilwego ke Molekgotlamogolo ka kgoelet§o ka kuranteng ya Mmufo.
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MEMORANDAMO KA GA MAIKEMISETSO A MOLAOKAKANYWA

1. - TABA

Molaokakanywa wa Gauteng wa Mafelo a TshireletSo a Bana bao ba 'Ebelago
Mekgobeng, 1998

2. MORERO

Go kgonagat$a go hlongwa, boingwadiSo le taolo ya rhafelo a tshireletSo a bana bao ba
ebelago mekgobeng, le go sepedi3a le go lacla maemo ao beng ba mafelo a t3hireletSo ba
swanetSego go diri3a mafelo ao go ya ka wona.,

3. . BOTSO

Ka Afrika Borwa, go swana le kae goba kae ka dinageng tSeo di hlabologago, bothata bja
bana bao ba ebelago mekgobeng ntle le tlhokomelo ye e lekanego le thireletfo e
tSwelet3e bjale ka bjo bongwe bja mathata a magolo ao Mmuso o lebanego nawo. Go
hlokomologwa, go §iSingwa, go kgethollwa, le gona go bolawa ke dikgonthe tSeo bana
bao ba phelago mekgobeng ba lebanego nat3o letSatsi ka letSatsi.

Dipalo t3a bana bao ba ebelago mekgobeng di oket3egile ka bjako ka Gauteng, Ka go
hlokomologwa mabakeng ao ba sa kgonego go a laola, bana bao ba ebelago mekgobeng,
ba katanela go phela. Mananeo ao a lego gona a kabo ya ditirelo t3a tlhokomelo ya leago
ga a hlokomela ka mo go lekanego, dinyakwa tia bana bao ba ebelago mekgobeng, tia
tthabologo, tshireletSo le go tSwela pele ba phela.

Nepo ya Molaokakanywa wo ke go kgonagatSa molao wo o phatlalet§ego, wo o
sepediSago tlhabollo, go agwa le go hlokomelwa ga mafelo a tshireletSo a bana bao ba
ebelago mekgobeng ka Gauteng. Leano ke go tloSa ke go tlo3a bana ba palo ye kgolo
ka mo go ka kgonegago go t§wa mekgobeng le go ba fa ditokelo t3a bona t3a molaotheo,
bjale ka ge di kgonagaditiwe ka Molaongtheo. .

4. DITLAMORAGO TSA DITSHELETE
Ga di go.

5.  DITLAMORAGO TSA BASOMEDI
Ga di go.

6.  DITLAMORAGO TSA MOLAOTHEO

Ga di go.
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7. TSHEKATSHEKO YA TEMANA KA TEMANA

Temana1:-

Temana 2:
Temana 3:
~

Temana 4:
~ Temana 5:
Temana 6:

Temana 7:

Temana 8:

Temana 9:

Temana 10:

Temana 11:
Temana 12:

Temana 13:

Temana 14:
Temana 15:
Temana 16:
- Temana 17:

Temana 18: |

Karolo ye e kgonagatsa tlhaloso ya mantiu 2o a dirisit§wego Molaongkakanywa -
wo. :

Karolo ye e kgonagatsa maatla a Molaokakanywa wo.

~ Karoloyee kgonagatéa dintlha ka kakaretéb tia Molaokakanywa.

- Temana ye e na le dikobamelo t3a beng ba mafelo a polokego (3a go s:reletsa bana

kgahlanong le tshwarompe, go jabetSwa le kgethollo.

Karoloye e laetsa magato ao a dumelelwago a kgalemo ao aka tSewago ke mong
wa lefelo la t§hirelet§o.

Karolo ye e gapeletSa mong wa lefelo la tshireletSo go ba le rekoto ya magato ka
moka a kgalemelo a0 a tSerwego. ~

Karolo Ye e kgonagatﬁa t§hirelet§o yabana, |

Temana ye e beya mananeo ao a swanetsego go sepediSwa ke mong wa lefelo la
tShirelet3o. :

Témanavye e beya gore rriohg' wa lefelo la tshireletfo o swanetse go famaemo a
godimo a botshephegi le bosephiri mabapi le bana bao ba lego tlhokomelong ya.
gagwe.

Karolo ye e re mong wa lefelo la tshireletSo ga se a swanela go dumelela
kgethollo ye e sa lokago gea kgetha bana bao ba 1lego go amogelwa lefelong leo
la tshireletSo.

Karolo ye e swaragane le ditokelo t$a ngwana ka lefelong la tshireletSo.
Karolo ye e sepediéa sebopego sa lefelo la tShireletSo. _‘

Karolo ye ¢ kgonagatia go ba gona ga dmolofatsn tSeo di nyakegago ka lefelong

la tshlreletso

Karolo yee swaragané le go hlongwa gla_l lekgotl_a la go laola Iefelo la t§hﬁelet§o.
Karolo ye e swaragane le go hlangwa ga botp ya tshepediéo.l

Karolo ye e beya maatla le meéomo ya boto.

Teman_a ye e kgonagatsa taolo ya lefelo la t§hire_let§o.

Karolo ye e laela mabaka ao ka wona lefelo la tshireletSo le swanetSego go

~ diri§wa.
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Temana 19:
Temana 20:

Temana 21:

Temana 22:

Temana 23:
Temana 24:
Temana 25:
Temana 26:

Temana 27:

Temana 28:

Temana 29:
Temana 30:
Temana 31:

Temana 32:

Temana 33:
Temana 34:
Temana 35:

Temana 36:

Temana 37:

Temana ye e beya gore lefelo la tShireletSo le swanetSe go Soma diiri tSe 24 ka
letSatsi ka letSatsi.

Temana ye e kgonagat3a go ba gona ga baSomedi ba lefelo la tShireletSo.

Karolo ye e swaragane le maemo a bohlweki a mafelo a tshireletSo.

Karolo ye e kgonagatﬁa gore, mong wa lefelo la thireletSo a be le registara ya go

~ba gona ga bana bao ba dmsago lefelo leo la téhirelet3o.

Karolo yee gapeletég xﬁpng wa lefelp la t3hireletSo go ba le direkoto tSa matlotlo.
Kafolo ye e kgonagat3a go bewa_pépeneneng ga setifikeiti sa boingwadif:o.
Temana ye e kgonagat3a go dirwa ga kgopelo ya setifikeiti sa boingwadiso.
Teména ye ebeya lebaiia la go Soma ga setifikeiti sa boingwadi§o.

Temana ye e laela tsela yeo e swanetSego go latelwa ge go fiwa goba go ganetwa
setifikeiti sa boingwadiSo.

Karolo ye e swaragane le tekolo ya mafelo a t§hirelet§o

Karolo ye e dira gore Leloko la Lekgotlaphethlsn le ele lefelo la tshireletSo ngwaga
ka ngwaga, _

Karolo ye e nyaka gore Leloko la Lekgotlaphethm le be le registara ya mafelo ka

- moka a tShireletSo ka Gauteng. .

Temana ye e laela gore fnong wa lefelo la tShireletSo o swanetSe go bale direkoto
tSa bana bao ba diriSago lefelo le lebakanyana.

Karolo ye e kg'onaéatéa go dirwa ga aphili kgahlanong le sephetho seo se
dirilwego ke bahlankedi ba Kgoro bao Leloko la Lekgotlaphethisi le ba roletSego

- maatla a go dira diphetho.

~ Karolo ye e kgonagatéa mokgwa wo ka wona Leloko la 'Lekgotlaphethi§i le
" “swanetSego go tieya sephetho ka ga merero ya aphili yeo e tliSitSwego go lona.

Karolo ye e fa Leloko la Lekgotlaphethisi maatla a go dlra phaphello ya mo§omo
go mong wa lefelo la t§hireletSo.

Temana ye e swaragane le mokgwa wo o swanetSego go diriSwa ge go thekgwa
lefelo [a t§hireletSo ka tShelete.

Karolo ye e beya mabaka a go fediSwa ga setifikeiti sa boingwadiSo.

Karolo ‘ye e beya tséla yeo e latelwago ge go fediSwa setifikeiti sa boingwadiSo.

No. 529 77



78 No. 529

"PROVINGIAL GAZETTE EXTRAORDINARY, 10 SEPTEMBER 1998

Temana 38:

Temana 39:
Temana 40;
Temana 441:

Temana 42:

Temana 43:

Temana 44:

Temana 45:

Karolo ye e kgondgatsa go swarwa ga ditheeletSo t3a phatlalatia ke Leloko la
Lekgotlaphethii ge go fediSwa setifikeiti sa bomgwadlso goba ge go emiswa
phaphello ya moSomo. :

~ Karolo ye e kgonagatSa diphetho tse di fapafapanago tSeo di ka tiewago ke Leloko

la Lekgotlaphethiﬁi morago ga theeletSo yeo e lego go 38 ka gOdimo.

Karolo ye e kgonagatsa go tlodwa ga bana g0 tiwa lefelong la tshn'eletso leo
setifikeiti sa lona sa bomgwadlso se fedlsxtswego ‘ :

Karolo ye e kgonagatsa go ‘ba ‘gona ga melato le dlkOﬂO ka tlase ga
Mo[aokakanywa wo. : ~

Karolo ye e fa Leloko la Lekgotlaphetlziéi maatla a go dira mélaotshepédiéo.

Karolo ye e fa Leloko la Lekgotlaphethxsl maatla a go rolela maatla a lona ka tlase
ga Molaokakanywa wo.

Temana ye e kgonagatéa go ngwadiSwa ga mafelo ao a lego gona a tShireletso.

Karolo ye e na le hlogo ye kopana ya "Molao" gomme e beya letsatsx lago thoma
go Soma ga wona. :
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NOTICE 2277 OF 1998

'UMTHETHO-SIVIVINYO

Ukuze unikezele ngokuqahswa, ukubhaliswa, ukuphathwa kwendawo
yokukhoseleisa izingane; ukumisa izimo kanye nezidingo zokwakha,
kanye nokunikeza amasabusidi ezindaweni zokukhosela kanye
nakwezinye izakhiwo; ukuvikela ukuhiukunyeza, ukuxhashazwa kanye -
nokubandiululwa kwezingane ezihlala emgwaqgeni; ukumisa
ukuzibophezela kulabo abaphethe izindawo zokukhosela; ukugalisa
izindlela zokungamela kanye nokusebenza kwalabo abaphethe izindawo
zokukhosela; ukugapha ukughutshwa kwezindawo zokukhosela; kanye
nokuhlinzekela izindaba ezihambisana nalokhu.

NJENGOBA WONA UMISWE isiShayamthetho seSufundazwe sase(Gauteng,
kanjena:-

UKUHLELWA KOMTHETHO |
ISAHLUKO 1

IZINCAZELO KANYE NEMIGOMO EVAMILE

Isigabar

1. | Izincazelo '
2. Ukusetshenziswa koMthetho
3. Imigomo evamile yoMthetho

ISAHLUKO 2
IZIBOPHO ZALABO ABAPHETHE IZINDAWO ZOKUKHOSELA

Ukuvikelwa ekuhlukunyezweni, ekuxhashazweni kanye
nasekubandlululweni

Izindlela zokugondisa izigwegwe ezivunyiwe

Irejista yokugqondisa izigwegwe

Ukuphepha

Izinhlelo zabantwana basemugwaqem

Imfihlo

Ukwehlukahlukana

Amalungelo ezingane

B

S OoENOO

- O
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ISAHLUKO 3
- UMUMO WESAKHIWO SOKUKHOSELA -

12, Umumo wesakhiwo sokukhosela
13.  lzinto ezibambekayo

ISAHLUKO 4
UKWENGANYELWA KWEZINDAWO ZOKUKHOSELA

14.  IBhodi yabaphathi

15.  Ukwakheka kwebhodi yabaphathi

16. Imisebenzi yebhodi yabaphath

17.  Ukuphathwa kwendawo yokukhosela

ISAHLUKO §
' UKUSEBENZA KWENDAWO YOKUKHOSELA

18. Imlbandela yokuqhutshwa kwendawo yokukhosela
19.  Amahora okusebenza
- 20. Abasebenzi
21.  Ukuhlanzeka
22. Irejista yezingane
23. Imininingwane yezimali :
24, Ukubekwa ngoi'usobala kwesitifiketi sokubhallswc. kwendawo

ISAHLUKO 6

ISITIFIKETI  SOKUBHALISWA ~ KOKUQHUTSHWA  KWENDAWO
YOKUKHOSELA IZINGANE . A

25.  Ukufakwa kwesicelo sesitifiketi sckubhaliswa

26. Isikhathi sesitifiketi sokubhalisa .

27. Ukughutshwa kwesicelo; ukunikezwa noma ukwalelwa ukuthola
isitifiketi sokubhalisa :

ISAHLUKO 7
UKUQASHWA KOKUQHUTSHWA KWENDAWO YOKUKHOSELA

28. Ukuhlolwa _ '

29.  Ukuhlolwa kwamlnyaka yonke okwenziwa uNgqongqoshe(MEC)

30.  Uhlu lokubhaliswa kwezindawo zokukhosela lzmgane kanye nem:nye _
_ imisebenzi '

31. Ukubhaliswa kwezmgane ezihlala emgwageni
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ISAHLUKO 8

IZIKHALAZO

32.
33.

Izikhalazo zezinqumo ezithathiwe
Isinqumo sikaNggonggoshe (MEC)

ISAHLUKO 9

UKUNIKEZWA KWEMALI KWENDAWO YOKUKHOSELISA IZINGANE

34. Amandla okwenza isabusidi yokwenza
35.  Isu lokunikezelwa kwezimali
ISAHLUKO 10 .

UKUKHANSELWA KWESITIFIKETI SOKUBHALISA

36. Isizathu sokukhanselwa kwesitifiketi sokubhaliswa
37. Imininingwane ngesaziso sembangela yokukhanselwa kwesitifiketi
o sokubhaliswa. _

- 38. Ukulalelwa kobufakazi okuvuleleke kuwona wonke umuntu

kwembangela yokukhanselwa kwesitifiketi noma  ukuchithwa
" kwesabusidi yckwenza.
39. Isinqumo ngemuva kokulalelwa kobufakazi
40. Ukususwa kwezingane esakhiweni esivumelekile
ISAHLUKO 11
o ' AMACALA KANYE NEZINHLAWULO
| 41.  Ulwazi olungelona iginiso

ISAHLUKO 12
OKUNHLOBONHLOBO
42.  Imithetho o |
43. Ukundluliselwa kwamandla kanye nokunikezwa kwemisebenzi
44.  Imibandela yokundlulisa kanye neyokuphephisa
45.  Ukubizwa kanye nosuku lokuqaliswa
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ISAHLIKO 1

IZINCAZELO KANYE NEMIGOMO EVAMILE

IZINCAZELO

1.

~ Kulomthetho, ngaphandle uma okuqukethwe kukhombisa -

“‘IBhodi” lisho ibhodi labaphathi ekukhulunywa ngalo esigabeni 14;
“Ingane” kushiwo umuntu ongophansi kweminyaka engu-18;

‘Inhloko  yoMnyango® . kushiwo inhloko yoMnyango wesiFunda
sezeNhlalakahle kanye noKuthuthukiswa koMphakathi eSifundazweni;
“UNggongqoshe” kuchazwa ilungu eliphezulu lomkhandlu obhekene
nezeNhalakahle kanye noKuthuthukiswa koMphakathi esiFundazweni;
“Isimo sokwenza” kushiwo isimo esincike kusabusidi yokwenza kulowo
onendawo yokugcina izingane esidinga ukuthi yena enze imisebenzi
ebaluliwe; - - _
“Isabusidi yokwenza” ichaza ukwesekelwa ngezimali nguMnyango
wezenhlalakahle kanye noKuthuthukiswa koMphakathi kube kuncike
ezinhlelweni zezenhlalakahle; .

*Misiwe” kushiwo lokho okumiswe yiMithetho;

“IsiFunda” kushiwo isiFundazwe saseGauteng;

“Ukubhalisa” kushiwo uhlelo lapho kuthi iprojethi ebandakanya
umsebenzi wasemgwaqeni, izikhungo zokukhusela izingane
ezishiyiwe kanye neminye imisebenzi efanele ibhaliswa; ‘

“Isitifiketi sokubhalisa” sisho isitifiketi esinikezwe ngokusho kwesigaba
26 saloMthetho;

“UMthetho” kush:wo imithetho eyenziwe ngokusho kwanMthethOp :
omkhulu; kanye _

“Nezingane zasengwagqeni’ kushiwo mgane-

(i) ehlala emgwageni ngoba ifuna ukuphlla
: ~ kanye nendawo yokuhlala; noma
(ii) esusiwe emndenini wayo futhi ihlala

endaweni yokufihla ikhanda yesikhashana njengehositela

- noma ezindlini kanye nasezakhiweni ezingahlali muntu,
esuka kwenye indawo iye kwenye ibe ihlala nabangam
noma
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(i) ehlala ithintana nomndeni wakubo, ngenxa
yendlala, ukucinana, ukuhlukunyezwa ngokocansi noma
ukuhlukunyezwa kwasemundenini, ngaleyo ndlela ichitha
ubusuku obuthile kanye nezinsuku ezuningi engwageni; -
noma ‘

(iv) | ebhekelwe endaweni ethile evela esimeni °

- lapho ingenakhaya futhi  kubonakala sengathi
isencupheni ekutheni ibuyele esimweni sokungabi
nakhaya '

“Onendawo yokukhoselisa” kushiwo umuntu, fnhlénganisela yabantu,
inhlangano noma iyunithi kahulumenl eghuba indawo yokukhoselisa
izingane zasemgwaqem

“!oMthetho" ubundakanya eminye imitheshwana.

Ukusebenza koMthetho

2. Kuncike ezimisweni zoMthetho woKunakekelwa kweziNgane, 1983
(Umthetho ongunombolo 74 ka 1983), kanye noMthetho oyisichibiyelo
woKunakekelwa kwezingane, 1996 (Umthetho ongunombolo 96 ka
1986), loMthetho kufanele usebenze kusona sonke isiFundazwe.

Imigomo eVamile yoMthetho

3. LoMthetho kufanele usebenze —
(1) ukuze ufeze izidingo ezisemqoka zezmgane ezihlala
-~ emgwaqgeni;
(2) ukuze unikeze izingane zasemgwaqeni ngendawo
yokuthi zikhutele kuyo, | '
(3) endawo yezokwenhlaio kanye nokomzimba ezinganeni

ezihlala emgwageni, ukuze wakhe izimo ezinganeni
ezizozinikeza amasu okubhekana nesimo ezuph|la kuso
ngendlela eyakhayo;

(4) ~ ukuze uthuthukise |zmhleio amasu kanye nemisebenzi
~ukuze izingane zivimbeleke ekutheni zizohlala emigwageni,
futhi ekuzothi izingane ezifanele kanye nabasebenza
ngonakekelo lwentsha bazame ukuziguqula znbuyele ‘emuva
emiphakathini kanye nasemindenini; kanye

(5) nokuginiseka olukahle unakekelo, lmpatho intuthuko
kanye nemfundo yezingane ezihlala emgwaqem
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ISAHLUKO 2

IZIBOPHO ZABAPHETHE IZINDAWO ZOKUKHOSELA ' EZINGANENI
EZIKULEZ] NDAWO ' R o

Ukuvikelwa ekuhlukunyezwem, ~ekuxhashazweni kanye
nasekubandlululwem S

4. (1) Ophethe indawo yokukhosela kufanele anikezele
: ukuphepha okuphelele ezinganeni ezisendaweni
ayiphethe ukuze zingahlukunyezwa, zingaxhashazwa,
zingabulawa indlala futhi zingabandiululwa.

(2) Ophethe indawo yokukhosela kanye -nogashwe Kkuyo
akufanele baye esitelekeni noma bahlukumeze ingane
ngokomzimba kanye nangokoqondo endaweni yokukhoseia
abakuyo

Ukuqondisa izigwegwe okwamukelekile -
5. (1) Ophéthe indawo yokukhosela akufanele asebenzise induku

noma ezinye izindlela ezinesihluku ekuqgondiseni izigwegwe
enganeni esendaweni yokukhoselisa engaphansi kwakhe.

(2) Ophethe indawo- yokukhosela angasebenzisa kuphela
- lezo  zindlela zokugondisa  izigwegwe = ezingabekwa
uNggongqoshe. ‘ :

Irejista yokuqondisa izigwegwe

6. Ophethe indawo yokukhosela kufanele agcine iréjista yokuqgondisa
izigwegwe, ezigcina phansi izindlela zokugondisa | |zngwegwe ezenz:we
maye\ana nezingane ezzsendawem yokukhosela A

Ukuphepha

7. Ophethe indawo yokukhosela kufaneie aqginisekise izinga ekuyilona
liphezulu lezempilo, ukundleka kanye nokuphepha kwezingane
ezingaphansi kwakhe. : _

Izinhlelo zezingane zasemgwaqeni

8. (1)  Ophethe indawb yokukhosela kufanele enze ngokuhambisa
kwamazinga amiswe nguNgqongqoshe-
(a) : - uhlelo - lwezentuthuko  kanye nesu

lokulashwa kwengane engaphansi kwakhe;
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(o) : uhlelo Iokuthn ingane |ph|nde ihlanganiswe .
nomndenl wakubo
»(c‘l) _ | | ukukwazi : "ukufinyel'ela' - ezimfa"rie_lwehi
zemfundo; '

()  Ukukwazi ukufinyelela  ezimfanelweni
zezempilo; kany

) . Nokukwazi ukufinyelela ezimfaneiweni
zenhlalakahle yomphakath: ‘

2 Amazmga .abaluliwe emgatshanené (1) kufanele abe _
ngendlela yangokomthetho.

Imfihlo

9. Ophethe indawo yokukhosela kufanele agcine amazinga emfihlo
kanye nokuba ngawedwana aphathelene nengane ebhekwe nguye.

Ukwehlukahlukana

1 0. (1)  Ophethe indawo yokukhosela kufanele angavumeh
: ukubandlulula kungafanele, uma ekhetha izingane
ezizomukelwa endawenu yokukhosela noma ekwelashwenl

(2) Ophethe indawo yokukhosela kufanele agcine
kuleyondawo ' uhlelo oluzama ukuvuselela kumalunga
abasebenzi, kanye nasezinganeni ezingaphansi kwakhe isiko
olubeka ukubaluleka kokuhlangana kwamasiko ahlukahlukene.

Amalungelo ezingane
11.  Ophethe indawo yokukhosela kufanele agcine uhlelo endaweni

yokukhosela oluzama ukuvuselela kumalunga abasebenzi bendawo
isiko lamalungelo ezingane. :

IS.AI-‘-I‘LUKO 3
IZIBOPHO ZOPHETHE INDAWlO YOKU‘KHOSELA'
Umumo wesakhiwo sokukhosela
12. Ophethe indawo yokukhosélé ;_kufanele. anikezele ngesakhiwo
sendawo yokukhosela esimile esivumelanayo nemitheshwana kanye

namakhodi kahulumeni wasekhaya yokuphepha, yezempllo yezemililo
kanye nezakhiwo.
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lzinto ezibambekayo S o e o _
13. (1) Ophethe indawo yokukhosela kufanele ahlele!e ngokwamazmga
amiswe nguNgqongqoshe- . -

| (a) . isakhiwo esivumeléna nokuphepha kanye nokuthuthuka
_kwengane; ’ ‘

(b)  aphephile, afudumele anele, akahle kanye futhi nezmto
ezahlukahlukene -~ ~ zokulala

" {c} anele, akahle kanye nezahlukene izindawo zokugeza;
ezinamanzi agijima g . kahle, kanye namashawa anele
‘nezindawo zokugezeta' - o ‘

(d) anele kanye futhi nekahle indawo yokupheka yokudla
‘ kanye nokuzuhokomsa | - | kanye

(e) nezmye izinto ezanele futhi neznphethwe ngokufanele
(2) Amazinga abaliwe esigatshanyaneni (1) kufanele ashicilelwe -
emthethweni. ' ’ - :
~ ISAHLUKO 4
UKWENGANYELWA KWENDAWO YOKUKHOSELA -
Ibhodi yabé'phathi
14. Ophethe indawo yokukhosela kufanele abenebhod: eyengamele ‘
iBhodi yabaphathl :
'Ukwakheka kwebhodi yabaphathi
15. (1) Ibhodi kufanéle ibe nenani labantu elizomiswa UNgqonggoshe.

(2) Kumalunga ebhodi\njengoba ebekiwe esigatshaheni (1), laba
abalandelayo kufanele bakhethwe: . .

'(a) - - usihlalo
(b)  unobhala
(c) umgcini zimali




BUITENGEWONE PROVINSIALE KOERANT, 10 SEPTEMBER 1998 No. 528 87

Amandia kanye nemisebenzi yebhodi labaphathi

16. - Ibhodi kufanele libe nalaandla kanye nalemusebenzt e!andelayo

(1) ukuqapha konke ukuphathwa kwendawo yokukhosela '

- ‘(2). ukunlkezela ngkuxhumana kanye nokwesekela okuqhubekayo
kuloyo ophethe indawo yokukhosela; o

| '(3') ukugada kanye nokulunglsa izimali zendawo yokukhosela

.- {4)  ukunikeza izitatimende zezimali ezicwaningisiwe njengoba
kungadingeka; | R " ‘ :

(5) ukugada kanye nokulunglsa ukugashwa kanye nokuxoshwa -
kwabasebenzu B : .

(6)  ukuqgapha izihdéba eziphathelene nokuqyohdis'a izigwegwe
zabasebenzi endaweni . - yokukhosela;

'(7) ukuzibandakanya namaprojethi okugogwa kwezimali ezihlose
ekugcineni indawo o , 'yok_ukhosela isebenza kahle; kanye

(8)  ukuzibandakanya | namaprojethi okuzidayisa ~ ukuze
kughakambiswe indawo yokukhosela. ‘

Ukwenganyelwa kwezindawo zokukhos'él‘a' "

17. (1)  Ophethe indawo yokukhosefa kaahele‘ab‘e’ nomthetho sisekelo
noma ezinye izincwajana ezisesekelo ezigcina lezi zilinganiso
ezilandelayo: C R

(a) ubuluga beBhadi bunikeza ‘ukumeleleka ngokuhnganayo "
- okukahle kumagembu - abengenawo - amathuba
ngaphampbilini ezinganeni zasemngwageni esiFundazweni;

(b) okungenani ilunga elilodwa leBhodi kufanele' libe
nomlando wokumela izingane ' : N zasemgwaqeni '

- (c)  umuntu oyedwa okhethiwe eBhodini kufanele abenolwazn
oluthe phecelezi oluwusizo kuBhodi ekuthenl
yengamele indawe yokukhosela; kanye S

(dy  indawo yokukhosela kufanele ibenohielo lokungamela
kanye nelokubika ngezimali Iwentando yeningi,
olugotho futhi oluvulelekile. ’ .
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(2) -Ophethe lndawo yokukhosela kufanele aginisekise ukubamba
“lqhaza okuphakeme - . ekunganyelweni . kwendawo
yokukhosela ehlal izingane ezmdala bese kuthi abazali bazo
' noma abazibheke ngokusemthethwenr kanye nezinhlangano
- ezingekho ngaphansi : : kukahulumeni ezibhekele -
izingane zasemgwageni. '
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ISAHLUKO 5
UKUSEBENZA KWENDAWO YOKUKH.OSELA.
Imibandela yokughutshwa kwendawo yokukhosela
18, (1)  Umuntu angeke aqhube-' indawo yokukhosela izihgane
zasemgwagqgeni ngaphandle- kwestifiketi

sokubhaliswa esivela kuMnyango esinikezwe ngaphansi kweSahluko 6.

. (2) Ophethe indawo yokukhosela kufanele ahambisane
nemibandela ebekiwe esigabeni 28.

(3) Ophethe * indawo yokukhosela kufanele  ahambisane
nemibandela ebekiwe kumasabusidi . okwenza. :

(4) Ophethe indawo yokukhosela kufanele ahambisane
neziphakamiso ezenziwe - nguNggongqoshe
ekubukezeni kwakhe konyaka okwenziwe ngaphansi kwesigaba 29.
| Amahora okusebenza

19.  Ophethe indawo yokukhosela kufanele ayivule indawo yakhe amahora
angu-24 ngosuku. -

. Abasebenzi

20. (1) Ngazo zonke izikhathi, ophethe indawo yokukhosela kufanele

abe nabasebenza kuyo abanele kuyo indawo ukuze
banikeze izindingo ezikahle zezingane ezingaphansi kophethe,
ngokwezilinganiso zomsebenzi eqhathaniswa nezingane

okungabekwa nguNgqongqoshe.

(2) Ophethe indawo yokukhoseia kufanele ngaso sonke isikhathi -
emagcekeni endawo yokukhosela ogeqgeshiwe
ekunakekeleni izingane kanye nentsha. '

(3) | Ophethe indawo yokukhosela kufanele aqiniéekise ukulandeiwa
‘kweKhodi yeNdlela efanele yoKuziphatha kubaphathi bendawo
yokukhosela. '

(4) Ophethe indawo yokukhosela kufanele agcine imininingwane
yokuphathwa kokuhlukunyezwa kwezingane kanye
nokunganakwa ngaphakathi ohlelweni lokuhlala

oluhambisana namazinga abekiwe.

Ukuhlanzeka ,
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21. Ophethe mdawo yokukhosela kufanele aqginisekise ukuthi mdawo ’
yokukhosela |yawafeza amazinga okuhlanzeka abekiwe. " * , :
Irejista yezingane

22, Ophethe indawo yokukhosela kufanele agcine nsuku zonke irejista
yokuza kwezingane ezisebenzisa lndawo yokukhosela noma isakhiwo
sayo.

Imininingwane yezimali ST U
23 (1) :Ophethé:iﬁdawo yokukhosela kufanele -

(a)  Ngcina amabhuku ~eqondile futhi enemininingwane
yemali ‘engenile kanye ' | nesebenz:!e ‘ )

. {b)  okunye ukusetshenziswa kwemal,i; kanye

‘ "(c) uhlelo wemali olwehlisa ukubakhona kokukhohlakala
noma ukuntshontshwa : kwezimali zomghubi
wezenhlalakahle.

" "(2) Imininingwane yezimali ebaliwe esigatshaneni (1) kufanele
icwaningwisiswe ngendlela ‘ - emisiwe. "

Ukubekwa ngokusobala kwesitifiketi sokubhaliswa kwendawo =~

24, Ophethe indawo yokukhosela kufanele abeke obala iéitifiketi-
sokubhalisa ehhovisi lakhe jokuphatha. '

“ISAHLUKO 6

ISITIFIKETI  SOKUBHALISWA =~ KOKUQHUTSHWA  KWENDAWO -
YOKUKHOSELA IZINGANE .

Ukufakwa kwesicelo sesitifiketi sokubhaiiswa

25 ) . Ophethe indawo yokukhosela noma ofuna ukubanayo angafaka
isicelo sesitifiketi esisha - . ... ... .. nomaasivuselele - .

(@) kungakapheli izinyanga = ezintathu uMthetho ugalile
ukusebenza;. . . . . ... o Lo ‘

. . (b) . ngaphambi ko‘kruvylwa kwendawo yokukhosela entsha,
noma . L ‘
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. (c) kusasele izinyanga ezintathu ngaphambi kokuba
kuphelelwe istkhathi xsmf ket: S ~ sokubhalisa.

(2)  lfomu yesicelo kufaneie ibandakanye -

, (a) incazelo yesakhiwo ekhombisa ukuth| snyahamblsana
nezidingo eznmns:we : '

- {b) incazelo yohlelo lwendawo yokukhosela olukhombisa
- ukuthi Iuyaham_bisana : - nezidingo ezimisiwe; -

(c) | |S|tat|mende senani lemibhede indawo :yokukhosele
lizoyinikeza ezinganeni; ‘

(d) |S|tat|mende sokuthi mdawo yokukhosela |yahamb|sanar
nezmmgo zezingane _ zasengwaqeni  zesaHluko 2;
~ kanye - :

(e) isitatimende seSilihganiso seminyaka yezingane
zasemgwaqeni lezo ophethe ' indawo  yokukhosela
azilindele ukuba zibe ezisizakala endaweni yokukhosela,

Isukhathl sesitifi ket: sokubhalisa

'26 , (1) Ungqongqoshe angamkeza ngesitifiketi esnsebenzayo |S|khath|
esinqunywa nguyena ~ emthethweni. ‘

{2) 'Kuze kube kufika isinqumo sikaN'gqongqoshel_ esicelweni -
sesitifiketi sokubhaliswa, ophethe indawo  yokukhosela .
angaghubeka asebenziseindawo yokukhosela- : : 2

- (a) - uma esefake |S|celo sesmf keti sokubhallsa esukhathlm
esumlwe !Slgaba 25, noma .

(b) uma esethlle isaziso esnveia kuNgqongqoshe eswumela

ukuvaka isicelo _ sekwendiule isikhathi; futhi
ebe engakatholi isaziso sesmqumo sikaNggongqoshe
esncelwem

inqubo uma kunikezwa noma kuncjatshwa isitifiketi sokubhaliswa

27. (1) - lzinqubo ezifanele ezimiswe emthethweni = owenziwe
nguNgqongqoshe futhi kungakandiuli o izinyanga ezintathu
- ngemuva kokutholakala kwesicelo, uNggongqoshe kufanele - ’

(@)  anikeze isitifiketi sokubhaliswa; noma
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(b)) ale nesitifiketi sokubhalisa; noma

{c) anlkeze ngesitifiketi sokubhalisa kanye nemlbandela_i,”
eyehiukile kokumiselwe , ukufaka isicelo.

(2) U'ngdngqoshe kufanele kuthi ngokushesha aziSeExféke isicelo

ngesingumo esenziwe ngokuhambisana nesigatshana (1).
ISAHLUKO 7
UKUQASHWA  KOKUQHUTSHWA KWENDAWO
YOKUKHOSELA K '

‘ _Ukuhlolwa

- 28. (1) Unggongqoshe kufanele ahlole indawo yokukhosela ukuze
athole ukuhambisana nezimiselo zaloMthetho, uMthetho oyisichibiyelo
woKunakekelwa kweZingane, 1996, '

ngokungengaphansi kokukodwa ezinyangeni eziyisithupha.

{2): Unggongqoshe angenza uhiolo ekukhulunywe ngalo
‘esigatshaneni (1) ebe azise noma engamazisanga
ophethe indawo yokukhosela. '

(3) (a) Ophethe indawo yokukhosela kufanele akhiphele
- ukuhlola kukaNgqonggoshe - - .

(i) irejista; noma

(ii) umthethomseke!o waophethe indawo yokukhosela
noma ezinye izincwadi : , eziyisisekelo; noma

- (iii)  amaminithi-eBhodi; noma

(iv). - irejista yokugondisa izigwegwe emiswe yisigaba 6;
noma’ . K

(v) ezmye izincwadi ezifunwe nguNgqongqoshe
(b)' ophethe indawo yokukhosela kufanele -

(i) - enze ukuba amalunga abasebenzi abekhona
ukuze abuzwe imibuzo “ o nguNggongqoshe;:
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(i}  enze ukuba indawo yokukhosela kanye nézinye
izingxenye zibekhona ukuze uNggongqgoshe
azihlole ngokuzibona; noma ST R

(iii) . enze ukuba izingane ezingaphansi konakekeld |
Iwakhe zibekhona | o ' ukuzezibuzwe imibuzo.

4 AR

“iridpe aal e
P
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Ukuhlolwa kWaminyak_a yane o_kWenziwa n_guNgqongqqshe}‘_'  "

29. (1) Unqungqoshe kufanele  ahlole 'imiSébenzi ~ yoghuba-
ezenhlalakahle mlnyaka yonke kufomu , ehm:suwe '

(2) Ukuhlolwa kwamlnyaka yonke kungabandakanya |Z|phakam|so
. zezmguquko - '

(@)  endleleni iridawo 'ybkukhos'ela eyakhiwe ngayo;
{b) ukuléwulwa kwayo;
(c)‘ ukubhathWé kwayo,
(d) ifh_iseb‘enzi yayo; noma
(6) umsebenzi wohlelo olugcinwa ophéthe indawo
‘yokukhosela. | o AT ‘ :
lrejlsta yendawo yokukhosela yezmgane zasemgwaqem kanye nemmye-
imisebenzi. : . .
30 UNgqongqoshe' kufanele agCine.' irejista yamanje‘ yezindawo
zokukhosela zezingane ezihlaila emgwageni kanye - nezinye izakhiwo
N ezinikeza imisebenzi yezingane zasemgwageni. - .
Irejista yezingane zaéemgwaqeni
31. (1) Ophethe indawo yokukhosela kufanele agcine imininingwane
yamagama ezingane - zasemgwaqem ~ ezilala
endaweni yokukhosela. : o :
2) Unggongqoshe kufanele agcine irejista ekhona njengamanjé

yezingane zasemgwageni -~ ezisebenzisa indawo yokukhosela
kanye nokunye okukuyo esiFundeni. - | - '

o ISAHLUKO 8
IZIKHALAZO
‘Izikhalazo zezmqumo ezathatﬁlwe
32. (1) Ophethe indawo yokukhosela enes:khalazo ngesinqumo
esenziwe isiphathimandia esinikwe amandla '

nguNggongqoshe egunya lokuthatha izinqumo ngaphansi  koMthetho
~angafska, =~ - isikhaiazo kuNggonggoshe ngesinqumo.
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(2) Ophethe indawo  yokukhaosela . okhalazayo kufanele afake
isaziso sesikhalazo sakhe o kuNgqgongqoshe  kungakandiuli
inyanga eyodwa. kuthathwe isinqumo leso ekukhalwa . .. nhgaso,
esho nezizathu zesikhalazo. - ’

Isinqumo sikaNgqongqoshe

33. (1) UNggonggoshe kufanele anqume hgesikhalazo elandelaﬁ

imininingwane yasekugaleni . yokulalelwa kobufakazi,

noma, uma kungukuthi isiphathimandla ambekabga ‘
mininingwane, uNggongqoshe kufanele aphinde alalele udaba, bese

enquma ngokulandela ubufakazi obethuliwe.

(2) Loyo ongaphethwe kahle isinqumo esenziwe ngaphansi
kwesigatshana (1), angafakaisicelo = . . eNkantolo sokuba
athole incwadi egunyaza ukubukezwa kodaba,

ISAHLUKO 9
UKUNIKEZWA KWEMALI KWENDAWO YOKUKHOSELA IZINGANE

Amandla okwenza isabusidi yokwenza

(1) Ngokuvumelana noNgqongqoshe wezimali , uNggonggoshe

angayenza isabusidi yokwenza .. - ... kophethe mdawo yokukhosela .
ukuze abenendawo yokukhosela lzmgane ezihlala
emgwageni.

/

/(2) -~ UNgqongqoshe kufanele amise imibandela yokenza yesabusidi
ngokuthi enze imithetho. , .

Isu lokunikezelwa kwezimali

35 (1) UNgqongqoshe angenza asabusndl yokwenza kophethe indawo

yokukhosela izingane zasemgwagqeni, futhi anqume inani
layo kanye nemibandela ehambisana nayo, ngemuva
kokubhekisisa -

(a) izinga ekuthe tndawo ophethe indawo yokukhosela
izingane ezihlala emgwaqeni ngaphambilini
wahambisana kanye futhi nokuthi usethubeni elingakanani

lokuhambisana nemibandela ebekiwe; . =

(b)  izinhloso zayo njengoba zibekiwe esigabeni 3,
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(c) . izirﬁo ezihambisana ,;riesitiﬁketi sokubhaliswa;
(d) izimo ezihambisana nesabusidi yokwenza;

(o) Miziph’akémiso ~ zombiko  wokuhlolwa . olungiswe
uNgqgonggoshe; ' : : g
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(H  inani lezingane ezihlala emgwageni ezisizakala kuleyo
ndawo yokukhosela;

(g) izindleko ngengane eyodwa yasemgwaqeni ezimalini

enikezwa indawo yezingane zasemgwageni;
(h) - iphesenti lesabelo zimali sesisonke sendawo
yokukhosela izingane zasemgwaqeni ezokhokhela

izindleko zokuphatha kanye nokusebenza kwendawo.
(i) izinga kanye nendlela unakekelo lunikezwa ngayo;

‘ ) indlela ekuthi loyo ophethe indawo yokukhosela abahlala
emgwageni asekele ngokwenza ukulingana
ekuqasheni; kanye :

(k) amanye amasu abekiwe.

(2) Ukuze kutholakale okufunekayo okumisiwe yisigatshana (1),
uNggonggoshe angeke : abhekele esinqumeni sakhe lokho
okulindelwe ophethe indawo yezingane ezihlala

emgwageni okwenziwe ngamasabus:d: akewawathola ngaphambnllnl

ISAHLUKO 10
UKUKHANSELWA KWESITIFIKETI SOKUBHALISA
Isizathu sokukhanselwa kwesitifiketi sokubhaliswa.
36. (1) Unggonggoshe -

(@) angakhansela isitifiketi sokubhaliswa saloyo ophethe
indawo yokukhosela; noma

(b)  angachitha |sabu5|d| yokwenza uma kungukuthu ophethe ‘
mdawo yokukhoseila -

(i) uziphathe ngendlela ephazamisa umzimba,
umgondo noma umoya wezingane = waphula
noMthetho, imibandela yesitifiketi sokubhaliswa : '

noma isimo sokwenza kwesabusidi yokwenza;

| (i) - ehluleka ukwenza iziphakamiso ezisemqoka
ezenziwe ekuhloleni , kwammyaka yonke;

(i) eqhubeka ephula izimiso zokuphatha zalomthetho | _ | _
noma _ 3

(iv) ethola isabusidi  yokwenza ngogunyathl. ’.
ngokugamba amanga noma . o :
ngokukhohlakala.
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(2) . Ungqongqoshe kufanele anikeze isaziso sekuhloswe umthetho.

ngokuvumelana nesigatshana
(1) kophethe indawo yokukhosela. SRR P

- Imininingwane ngesaziso- sembangela yokukhanselwa kwesutlf' keti-
sokubhahswa

37. (1) Uma uNgqongqoshe enesizathu sokuthi akholwe ukuthi, uhlose
ukukhansela isitifiketi sokubhalisa noma achithe isabusidi

yokwenza, uNgqongqoshe -

(a) angamisa uphenyo ukuze luphenye umebenzi wendawo
yokukhosela bese ibika ekutholile kanye
neziphakamiso kuNggongqoshe; noma :

(b) angabamba ukulalelwa okushiwo esigabeni 38. |

(2) Uma uNggongqoshe ethola ukuthi isizathu sokuphulwa
koMthetho ngophethe indawo ‘ yokukhosela noma isimo
sesitifiketi sokubhalisa noma sesabusidi yokwenza noma

ukuhluleka kwakhe ukugcini iziphakamiso zokuhlola kokuphela
konyaka, ingozi enkulu ebeka engozini ukuphila kahle
komzimba, ingqondo noma umphefumulo wezingane endaweni
yokukhosela, uNggongqoshe kufaneie ngokushesha amise okwesikhashana

| isitifiketi ‘sokubhaliswa sophethe indawo yokukhosela
noma okwesikhashana achithe isabusidi yakhe yokwenza.

Ukulalelwa kobufakazi okuvuleleke kuwona wonke umuntu
kwembangela yokukhanselwa kwesitifiketi noma ukuchithwa
kwesabusidi yokwenza ‘ ' .

38. (1) Kufanele uNggongqoshe abambe ukulalelwa -

(a) uma uNggongqgoshe esetholile ukuthi kungenzeka kube
nesizathu sokuthi uNggonggqoshe uhlose ukukhansela
isitifiketi sokubhalisa noma isabusidi

yokwenza; noma

(b) uma ngokwemfanelo vyesigaba 37, uNggongqoshe
okwesikhashana ukhansele isitifiketi sokubhaliswa.

(2) Ungqongqoshe kufanele abambe ukulalelwa okushiwo
esigatshaneni (1) anikeze isaziso ’ samasonto amabili -



BUITENGEWONE PROVINSIALE KOERANT, 10 SEPTEMBER 1998 No. 629 99

o (a)  esinikezwa buqu kophethe indéwo yokukhééela nomé _
loyo omubhekele endaweni yokukhosela :
ngesikhathi uNgqongqoshe ekhipha isaziso; :

(b) snkhanglswe endaweni yokukhosela !apho umphakath:
ungakwazi ukuthi usibone ) khona .
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T (c) < sishicilelwe ‘ephephandabeni elivamile '::ukutholakala
emphakath:nl lapho kukhona ~khona indawo: -
yokukhosela futhi : . }

(d) uma ukukhanselwa kungokuphuthumayg okukhlswa :
kungakapheli amasonto ' amabili -okukhanselwa
kwesntlﬂketl sokubhahswa '

(3) Ekulalelwem kobufakaza okushlwo emgatshanem (2)- .,

(a) uNgqongqoshe kufanele amkeze ubufakazn obuqonde
ukufakazisa ukuthi ophethe indawo  yokukhosela
uyiphethe kabi kangangokuba, uNggonggoshe kufanele

~ akhansele unosophelo isitifiketi ‘sokubhalisa noma achithe isabusidi
yokwenza; futhi

{b) ophethe indawo yokukhosela, abasebenza endaweni
yokukhosela, izingane ezibhekelwe ngophethe
endaweni yokukhosela kanye namalunga omphakathi

ngokubanzi anganika ubufakazi futhi aphikise esekela noma echitha
 ubufakazi bukaNggongqoshe.

Isinqumo ngemuva kokulalelwa kobufakazi

39. (1) K(Jlande!a ukulaielwa kobufakazi okushiwo esigabeni 38,
uNggonggoshe kufanele -

(a) akhansele unosiphelo isitifiketi sokubhalisa noma
‘isabusidi yokwenza; : noma

(b) ale ukukhansela isitifiketi sokubhalisa noma isabusidi
yokwenza; noma ' :

(c) esimeni sokukhansela okwesikhashana isitifiketi

sokubhaliswa noma sokuchitha : isabusidi yokwenza,
sokuhoxisa ukukhanselwa noma ukuchithwa kwesikhashana,
noma

(d) imibandela ebekiwe yokughubeka kwesitifiketi
sokubhaliswa noma
ukuhoxiswakokukhanselwa kwesikhashana.

(2)  UNggongqgoshe angakhansela unomphelo isitifiketi
sokubhaliswa, noma isabusidi ‘ yokwenza, kuphela
uma uNgqongqoshe ethola ukuthi kunezizathu ezikhona zokuthi
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- kukhanselwe sitifiketi sokubhaliswa - noma kuchithwe isabusidi
- yokwenza. ‘ o

Ukususwa kwezingane zisiwa esakhiweni ~ esivunyiwe
- ngokusemthethweni B - \

| -40.. (1) Lapho uNgqongqosh_e ekhénsela’ _ unomphélo' isitifiketi
sokubhalisa, noma esikhansela S okwesikhashana, = kufanele
ngokushesha avale indawo yokukhosela. | ' |
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(2) Lapho uNggqongqoshe evala indawo yokukho’sela; _
uNggongqoshe kufanele ahoxise isabusidi ngenhloso
yokusebenzisa indawo youkhosela kuze kube - ‘

(a) uNggogqoshe unikeza isitifiketi sokubhalisa komusha
~ozophatha indawo yokukhaosela; noma

(b)  uNggongqoshe  ubuyisela - isitifiketi - esikhansel&ve._ :
-uNgqongqoshe okwes:khashana Lo :

~ (3) Uma uNgqongqoshe emkeza isitifiketi komusha ozophatha

indawo yokukhosela, » " uNggongqoshe kungathi

ngaleso sikhathi sokunikeza kwesitifiketi sokubhaliswa, ahambise .
- - nezimali zaso, nokudluliseiwa kwesabusidi yokwenza komusha

~ ozophatha indawo ‘ - yokukhosela.

(4)  Uma uNggongqoshe ebona ukuthi  Kkuvaiwe - indawo
yokukhosela, uNggonggoshe kufanele ~angamele  ‘ukuvalwa
kwayo kanye nokususwa kwezmgane zisiwa esakhlwem esinye :

esifanele. ‘ . .

(5) Uma uNggongqoshe ehoxisa ukukhanselwa kwes:khashana

kwesitifiketi sokubhaliswa, uNgqongqgoshe kufanele
abuyisele isimo obekuyiso sasekuqalem sophethe indawo -
yokukhosela ,
ISAHLUKO 12

AMACALA KANYE NEZINHLAWULO

-Ulwazi olungelona iginiso

41. (1) Ophethe mdawo yokukhosela othi ngokwazi anikeze ulwazi

: olungelona iqiniso kuNggongqoshe, wenza icala futhi

kufanele abhekane nenhlawulo noma nokuboshwa - :

. okungegqile eminyakeni engu-5 noma kokubili inhlawulo kanye
nokuboshwa. - '

(2) Noma wubani osebenzisa ngokungafanele, ophatha kabi,
. oxhaphaza izingane ezihlala : - emngwageni noma ahluleke
ukuhambisana nezimiselo zaioMthetho, unecala futhi

angapanishwa njengoba kubekiwe emthethweni, ngaphandle uma
inhlawulo ibekiwe - kuloMthetho. :
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ISA_HLU‘KO 13 ‘-
OKUNHLOBONHLOBO -
Imithetho |
42, (1) Ur;éqongqoshe angenza |m|thetho-

- (a) ebeka ifomu lanoma lSIphI nsut:ﬁket: umyélelo “noma-i

igunya okumele lilandelwe ngokusho
kwaloMthetho; noma enye indlela edingekayo ekwenzeni |Z|m|selo
zaloMthetho; \ :

- (b)-' © mayelana nenqubo . ehambisana: - nokubhaliswa
kwezindawo zokukhosela, izidingo : okufanele .- - -~
Zthamblsane nako kanye nokukhanselwa kanye nokunikezela

ngezitifiketi zokubhahswa ' ezmlkezelwe ngokusho
kwaloMthetho, o : SO

(¢) mayelana  nokucaciswa  kwamarejista  ezindawo
zokukhosela ezmgaphansu kwaloMthetho

(d) mayeiana nonakekelo ugegesho kanye nokuthuthuklswa
kwezingane ezihlala : : o ‘emgwagent. - >

(¢) mayelana nanoma iluphi udaba okuthi ngokusho
kwaloMthetho ludingeke noma - juvunyelwe ukuba
lumiswe umthetho. S S

(2)  UNgqgongqoshe kungathi’ IngokuVamile. enze . imithetho - abona
kufanele futhi efanelekile ukuze kukhuthazwe izinhloso
zaloMthetho. S S

- (3) Imithetho eyenziwe ngaphansi kwalesi sigaba kufanele
ihlinzekele ngenhlawulo - o ngokuphulwa kwayo

Ukudluliselwa kwamandla kanye nokumkezwa kwelsebenzl
43. (1) UNgqonggoshe -

(a) angandlulisela amandla awanikwe uMthetho' koyinhioko . -
yoMnyango noma - kunoma - isiphi .- isiphathimandla
somnyango wakhe ngaphandle kwamandia - L SRR

ekukhuiunywa ngawo esigabeni 42; kanye

{(b) angagunyaza leyonhloko yomnyango noma leso

siphathimandla ukuba senze noma ' imuphi umsebenzi
uNggongqoshe agunyazwe ukuba awenze ngaphansi

kwaloMthetho.
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(2) Inhioko yomnyango -

. (a) ingadiulisela kunoma isiphi isiphathimandla somnyango
waso noma imaphi : amandla enikwe wona nguMthetho,
futhi

(b) ingagunyaza leso 'siphathimandla ukuba senze
umsebenzi esiwabelwe yiloMthetho. -

(3) Noma imuphi umuntu ekuthi noma imaphi amandla anikwe yena
noma ogunyaziwe ukuba ' enze noma imuphi umsebenzi
ngaphansi kwalesi sigaba, kufanele asebenzise lawo mandla

. noma enze lowomsebenzi, kube kuncike emibandeleni njengoba
ibekwe ondiulise lawomand!a noma _igunya
ekubonakale kunesidingo.

(4) Noma ikuphi ukumkezwa kwamandia noma ngunya lokwenza
umsebenzi ngaphansi kwalesi sigaba -
(a) Ioko kufanele kwenzeke ngokubhalwa‘ phansi;
(b) akufanele kuvimbele lowo ondlulisele noma onikeze

lelogunya ekutheni asebenzise lawo mandia
noma enze lowomsebenzi ngokwakhe; futhi - :

(c) kungatm nganoma |s:ph: isikhathi kuhoxise ngokubhalwe
phansi yilowo okunikezile.

Imibandela yokundiulisela kanye neyokuphephisa

44. (1) lzindawo zokukhosela ezikhona ziyaghubeka zisebenze, kodwa
kufanele zibhaliswe « zingakapheli izinyanga ezintathu
ngemuva kokugqala ukusebenza kwaloMthetho,

(2) Ukunikezwa kwezimali kwezindawo zokukhosela ezikhona
kufanele, zingakapheli : izinyanga ezintathu kufanele
zindluliselwe kuzindawo zokukhosela ezibhaliswe ‘ ~

- ngokulandela uMthetho ngendlela obhalwe ngayo.

(3) Noma imuphi umyalelo, isaziso, inkohelo noma ukunikezwa
kwesitifiketi, okwenziwe noma isiphi esinye isenzo esithathwe
ngaphansi kwanoma imiphi imithetho, futhi engashe - yenziwe,
ekhishwe ngaphansi kwanoma isiphi isimiso saloMthetho, kufanele kuthathwe

ngokuthi wenziwe noma ukhishiwe ngaphansi
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kombandela chambisana naloMthetho, futhi - uma loMthetho

ungaphethe lombandela chambisanayo, kufanele kughutshekwe nawo,
uhlakazwe bese kuthathwa = ngokuthi  uNggongqoshe

akakahlinzekeli lutho. : | :

Ukubizwa kanye nokusuku Iokuqélisa.

- 45.  LoMthetho ubizwa ngokuthi uMthetho weziNgane eziHlala eMgwagqeni
- eGauteng, 1998 futhi kufanele uqale ukusebenza osukwini olumiswe
uNdunankulu ngokumemezela kugazethi yesifunda.
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IMEMORANDAMU NGEZINHLOSO ZOMTHETHO-SIVIVINYO vﬂ

1.

~ ISOHLOKO

Umthetho-sivivinyo waseGauteng Wezmdawo Zokukhosela izingane Ezihlala
Engwaqeni, 1998 _

UMLANDO

ENingizimu Afrika njengakunoma imaphi amanye amazwe athuthukayo
inkinga yezingane eziseNgwaqgeni ngaphandle konakekelo olwanele kanye
nendawo yokukhosela sekuphenduke kwaba inkinga enkulu ebheke
uHulumeni. Ukushiyeka ngaphandle ukwenyanywa, ukubandlululwa, ngisho
nokubulawa izinto ekuthi izingane ezihlala emgwaqem zﬂ:hekane nazo nsuku

zonke.

Isibalo zezingane ezihlala emgwagqgeni eGauteng sesikhuphuke kakhulu.
Zibe zishiyeke ngaphandle ngenxa yezimo ezingaphezu kwamandla azo,
ziyazabalaza ukuze ziphile. izinhlelo zokunikezwa kwemisebenzi
yezenhlala kahle ekhona azibhekeli ngokwanele intuthuko, ukuvikeleka

“kanye nezidigo zokuphila kwezingane ezihlala emgwagqeni.

Lomthetho-sivivinyo uhlose ukuhiinzekela ngomthetho owanele, ozohambisa
ngendiela intuthuko, ukukhandwa kanye nokugcinwa kahle kwezindawo
zaseGauteng zokukhosela izingane ezihlala emgwageni. Okuqondiwe ukuba
kususwe izingane eziningi emgwaqgeni bese zinikezwa ilungelo lazo
jomthethosisekelo njengoba iibekiwe kuMthethosisekelo.
OKUZOKWENZEKA EZIMALINI

Akukho
OKUZOKWENZEKA KUBASEBENZI '

Akukho
OKUZOKWENZEKA KUMTHETHOSISEKELO

Akukho
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UKUHLAZIYWA KWEKILOZI NEKILOZI

Ikilozil:  Lesi sigaba sihlinzekela izincazelo zamagama
asetshenzisiwe kumthetho sivivinyo.

Tkilozi2:  Lesi sigaba sihlinzekela ukusetshenziswa koMthetho
sivivinyo. .

Ikilozi3:  Lesi 81gaba s1hlmzekela 1m1bandela yoMthetho smvmyo
" ngokubanzi -

Ikilozi4:  Lesi éigaba siqukethe ukuvikelwa ekuhlukunyezweni
ekuxhashazweni kanye nasekubandluluweni.

Ikilozi 5:  Lesi sigaba sikhombisa izindlela zokuqondisa izigwegwe
© - ezivunyelwe |

Tkilozi 6:  Lesi sigaba siqinisekisa ukubaluleka kokugcinwa

kwamarejista okugondiswa kwez1gwegwe ngabaphathl
bendawo yokukhusela

Ikilozi 7:  Lesi sigaba sihlinzekela ukuphepha kwezmgane ezigeinwe
| kulendawo

Ikilozi 8:  Lesi sigaba sibonisa izinhlelo ezidingakalayo kwindawo
ekhoselisa izingane zasemgweqeni

Ikilozi 9:  Lesi sigaba sihlinzekela ukugcinwa kwezimfihlo zezingane
aziqaphile

Ikilo,zi' 10: Lesi sigaba sexwayisa umgcini wendawo Iydkukhosela
_ukuba angabinobendiululo uma ehlunga izingane ezizohlala
kulendawo
Ikilozi 11: Lesi sigaba sinhlinzekela amalungelo ezingane.

Ikilozi 12: Lesi sigaba sikhombisa izidingo kumumo wesakhiwo

Ikilozi 13: Lesi sigaba sihlinzekela izidingo ezibambekayo
kwisakhiwo sokukhosela izingane
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Ikilozi 14:
Ikilozi 15:

Tkilozi 16:
Ikilozi 17:
Ikilozi 18:
- Ikilozi 19:

Ikilozi 20:

Ikilozi 21

Ikilozi 22:

Ikilozi 23:

kilozi 24:
Ikilozi 25:

Ykilozi 26:

Tkilozi 27:
Ikilozi 28:

Tkilozi 29:

| Lési sigaba sihlinzekela ukubakhona kwebhodi

Lesi 51gaba 31h11nzekela ukwakhiwa kwebhod1

Lesi sigaba sicacisa amandla kanye nemlsebenm yebhodi
labaphathl - \

Le51 sigaba sikhombisa indiela yokwe_nganyéiwa-
kwezindawo zokukhosela

‘Lesi sigaba sicacisa imibandela yokughutshwa kwezindawo

zokukhosela

Lesi sigaba sivumela ukusetshenziswa kwendawo
yokukhoselo amahora angu 24.

Lesi sigaba sihlinzekela abasebenzi
Lesi sigaba siqinisekisé isidingo sokugcina izindawo
zokukhosela zihlanzekile :

Lesi sigaba siqinisekisa ukubaeluleka kokugcinwa
kwerejista yezingane ezikhoselisiwe

Le51 51gaba sxqmlseklsa ukubaluleka kokugcinwa kweznnah

Le51 sxgaba s1q1n1seklsa ukubaluleka kokubekwa
ngokusobala kwesitifiketi sokubhaliswe kwendawo

Le& sxgaba smhlmzekela ukufakwa kwesicela sokubhahswa |

kwesmﬁkeu
Lesi sxgaba sihlinzekela isikhathi sesitiﬁkeﬁ sokubhalisa

Lesi sigaba sicacise umgudu olandelwayo uma ufaka isicelo

- sesitifiketi sokubhalwiswa kwendawo yokukhosela

Lesi sxgaba sigikelelisa 1sxdmgo sokuhlolwa kwendawo
yokukhosela

Lesi sigabe sihlinzeka uNgqongqoshe ngamandla okuhlola

‘indawo yokukhosela minyika yonke.
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Ikilozi 30:
Ikilozi 3 1.:
Ikilozi 32:

Ikilozi 33:

. Ikilozi 34:
Ikilozi 35 :

Ikilozi 36:

Ikilozi 37:

Ikilozi 38:

Ikilozi 39:
Ikilozi 40:
Ikilozi 41:
Ikilozi 42:

 Ikilozi 43:

Lesi sigaba sigcizelela isidingo sokuba uNgqongqoshe

‘ agcine irejiste yazo zonke izindawo zokukhosela

Lesi sigaba sxhhnzekela ukugcinwa kwerejista yezmgane :
ezihlala emgwageni - - .

Lest s1gaba swumela ukuzwakaliswa kwez1khalo
ngezinqumo eznhathxwe ' S

Lesi sigaba sicacisa indlela uNgqongqoShe okufanele
athathe izinqumo ngayo, ngezikhalazo ezﬂethwe phambi
kwakhe.

Lesi sigaba sinekeza uNgqongqoshe amandla okunikela
ngemali yesabu51d1

Lesi sigaba sicacise umgomo olandelwayo yokumkezclwa |

ngezimali kwizindawo zokukhusela
Lesi sigaba sibeka izizathu zokuphucwa isitifiketi

Lesi sigaba sichaza inqubo elandelwayo makuphucwa
isitifiketi . :

Lesi sigaba sigunyaza ukubanjwa kwezi thangemi
zomphakathi ngu Ngqongqoshe uma ephuca isitifiketi noma
isabusidi |

Lesi mgaba sichaza i lzmqumo ezahlukene ezmgathethwa ngu '
Nggongqoshe emva kwe&gcawu somphakath1 '

Lesi sigaba sigunyaza ukususwa kwezingane kwindawo
yokukhusela, uma isitifiketi sephuciwe

Lesi sigaba sichaza ngokuphulwa kwemithethi nezinhlawulo

~ ezingakhokhwa ngaphansi kwalomthetho sivivinyo

Lesi sigaba sigunyaza uNgqongqoshe ngamandla okwenza
1m1thetho ngaphan51 kwalo mthetho s1v1v1nyo

Lesi 31gaba 31gunyaza uNgqongqoshe ukwethewsa amandla
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Ikilozi 44:

Ikilozi 45;

kubasebenzi: bonyengo wakhe ukube bammele ngezikhathi
ezithile -

Lesi sigaba sigunYeza ukubha]isWa ngokusemthethweni
kwezindawo zokukhdsela esezivele zisebenza

Le51 SIgaba s1qukethe isihloko esifingiwe salomthetho
sivivinyo, nosuku ozoqala ukusebenza ngaso.:
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