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Premier's Notices

OFFICE OF THE PREMIER

No. 1 3 January 2002

It is hereby notified that the Premier has assented to the following Act
which is hereby published for general information:

No. 7 of 2001: Gauteng Public Passenger Road Transport Act, 2001.
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Act No. 7, 2001 GAUTENG PUBLIC PASSENGER ROAD TRANSPORT ACT, 205

ACT

To change the law governing public passenger road transport in Gauteng, and for
that purpose—

to provide for a public passenger road transport system as part of an integrated
system of iand transport for Gauteng, compatible with the national land trans
port system and the land transport systems of the other provinces;

to provide for the planning of public passenger road transport operations and
infrastructure integrated with land use planning;

to provide for the regulation and control of public passenger road transport by
provincial and local government;

to ^tablish institutional structures to achieve these objectives;

to repeal the Gauteng Interim Minibus Taxi-Type Services Act, 1997 (Act No. 11
of 1997) and the Gauteng Interim Road Transport Act, 1998 (Act No. 2 of
1998);

to bring provincial public passenger road transport legislation into Ifaie with
Chapter 2 of the National Land IVansport IVansition Act, 2000 (Act No. 22 of
2000) and to replace Chapter 3 of that Act as regards provincial public passen
ger road transport matters; and

to provide for matters connected therewith.

(English text signed by the Premier)
(Assented to on 19 December 2001)

E IT ENACTED by the Gauteng Provincial Legislature, as follows:—

CONTENTS

PART 1: INTRODUCTORY PROVISIONS

1. Purpose of this Act 5
2. Definitions

PART 2: PUBLIC PASSENGER ROAD TRANSPORT SERVICES

3. Principles for specifying public passenger road transport services in public
passenger transport plans

4. Exemptions 10
5. Provisions relating to drivers and vehicles
6. Categories of services
7. Tuk-tuk services

8. Metered taxi services

9. Minibus taxi-type services 15
10. Bus-type services
11. Education services

12. Tourist services

13. Charter services

14. Staff services 20

B
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15. Courtesy services
16. Coach-type services
17. Shuttle services

18. Categories of vehicles

PART 3t POWERS AND^)UTBE&OF?HE-MEe-ANBMOMGIPALITffiS 5

19. Powers of the MEC
20. Duties of the MEC

21. Regulations
22. By-laws
23. Information requirements and reporting systems 10
24. Delegation

PART 4: PUBLIC PASSENGER ROAD TRANSPORT PLANNING

25. Principles for public passenger road transport planning
26. Public passenger road transport plans
27. Duties of transport authorities, core cities and municipalities relating to 15

planning
28. Transitional matters relating to planning

PART 5: THE GAUTENG TRANSPORT OPERATING LICENCE BOARD

29. Establishment and constitution of Gauteng Transport Operating Licence Board
30. Resignation, vacation of and removal from office of Board members 20
31. Powers of the Board

32. Meetings and decisions of the Board
33. Establishment of advisory panel to the Board
34. Establishment of transport operating licence administrative bodies

PART 6: OPERATING LICENCES 25

35. Conversion of permits to operating licences
36. Contracts for services

37. Lapsing and cancellation of operating licences and permits in relation to
contracts

38. Applications concerning operating licences 30
39. Disposing of an application for an operating licence
40. Interprovincial transport
41. Cross-border road transport
42. Publication of an application in respect of an operating licence
43. Period and renewal of an operating licence 35
44. Issue of an operating licence and provisions thereof
45. Records of operating licences
46. Temporary replacement of a vehicle to which a permit or operating licence

relates

47. Duties of the holder of a permit or operating licence 40
48. Authority conveyed by an operating licence
49. Withdrawal, suspension or variation of an operating licence
50 Cancellation of operating licenccs not brought into use
51. Withdrawal of surplus operating licences or permits
52. Ad hoc authorizations 45
53. Special circumstance operating licences
54. Increase of certain tariffs prior to application for amendment of relevmt permit

or operating licence

PART 7: GAUTENG PUBLIC PASSENGERAPPEAL BOARD OR REGISTRAR

55. Establishment, constitution and functions of Gauteng Public Passenger Appeal 50
Board

56. Resignation, vacation of and removal from office of Appeal Board members
57. Powers of the Appeal Board
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58. Meetings and decisions of the Appeal Board
59. Appeal to Appeal Board against decision of Board or Registrar

PART 8: GAUTENG TRANSPORT REGISTRAR AND REGISTRATION OF

ASSOCIATIONS AND OPERATORS

60. Appointment of Gauteng Transport Registrar and panel of assessors 5
61. Resignation, vacation of and removal from office of Registrar and assessors
62. Duties of the Registrar
63. Powers of the Registrar
64. Meetings and decisions of the Registrar and assessors
65. Application for registration 10
66. Issuing of certificates and distinguishing marks upon registration
67. Associations, members and non-members undertaking interprovincial trans

port
68. Reservation of privileges for registered associations and operators

PART 9: REGISTRATION OF MINIBUS TAXI ASSOCIATIONS AND 15

OPERATORS

69. Compulsoryregistrationof associations,membersand non-members in respect
of minibus taxi-type services

70. Associations and operators registered under Act 11 of 1997
71. Elections and referendums 20
72. Registration of associations
73. Registration of members of registered associations
74. New members of registered associations
75. Registration of non-members
76. Disciplinary measures 25

PART 10: REGISTRATION OF METERED TAXI ASSOCIATIONS AND

OPERATORS

77. Registration of metered taxi associations, members and non-members
78. Registration of metered taxi associations
79. Registration of non-members operating metered taxi services 30
80. Special requirements for drivers of vehicles engaged in metered taxi services

PART 11: REGISTRATION OF BUS-TYPE AIW COACH-TYPE

ASSOCIATIONS AND OPERATORS

81. Registration of associations, members and non-members operating bus-type
and coach-type services 35

82. Registration of associations of operators of bus-type and coach-type services
83. Registration of non-members operating bus-type and coach-type services

PART 12: TRANSPORT FORUMS

84. General provisions
85. Provincial Public Passenger TransportForum 40
86. Functions of the Provincial Public PassengerTVansport Forum
87. Metropolitan transport forums
88. Functions of metropolitan transport forums
89. Metropolitan taxi forums
90. Functions of metropolitan taxi forums 45
91. Local taxi liaison committees

92. Establishment and functioning of other meu-opolitan or local liaison forums

PART 13: LAW ENFORCEMENT

93. Special emergency measures
94. Offences 50
95. Penalties
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96. Designation of inspectors
97. Impounding and forfeiture of vehicles
98. Presumptions
99. Other powers of authorised officers
100. Demerit system 5

PART 14: GENERAL

101. Compulsory insurance for operatorsof public passenger road transport
102. Measures to support public passenger road transport
103. Transitional provisions
104. Repeal of laws and exclusions 10
105. Act binds State

106. Short title and commencement

SCHEDULE A: CATEGORIES OF VEHICLES/TYPES OF PUBLIC PASSEN

GER TRANSPORT SERVICES

SCHEDULE B: CATEGORIES OF PUBLIC PASSENGER TRANSPORT SER- 15

VICES IN RELATION TO PRINCIPLES OF PLANNING
(FUTURE)

SCHEDULE C; CATEGORIES OF PUBLIC PASSENGER TRANSPORT SER

VICES IN RELATION TO PRINCIPLES OF PLANNING

(TRANSITION) 20

PART 1: INTRODUCTORY PROVISIONS

Purpose of this Act

1. (1) The purpose of this Act is to promote and provide for an effective public
passenger road transport system for Gauteng. This can be achieved by fulfilling the
primary objects of the Act, which are to— 25

(a) implement provincial and national government policy relating to public
passenger road transport services and facilities, monitor the implementation
of such provincial policy, conduct investigations into issues arising from the
implementationof such policy and make necessary policy adjustments;

(b) promote and facilitate the increased utilisation and development of public 30
passenger road transport in the Province;

(c) use the planning and development of public transport as ar tool for
restructuring society so as to—
(i) enable and encourage workers to reside nearer to their places of work,

especially where locational disadvantages were creat^ by previous 35
discriminatory policies;

(ii) encourage residential areas to be located nearer to work areas;
(iii) promote easier movement of persons in the Province;
(iv) promote urban renewal, densification and mixed land uses;

(d) integrate and co-ordinate public passenger transport modes and transpiort 40
planning with land use and development planning to improve mobility
through an efficient public passenger road transport system;

(e) take the necessary steps to promote co-ordination between transport
authorities and other planning authorities in the province, or between such
authorities and the Province, with a view to avoiding duplication of effort; 45

(f) promoteco-ordination betweenmodesof publicpassenger road transport and
the seamless movement of passengers in the system;

(g) promote public consultation and participation before taking any decision or
performing any official act and to prescribe the procedures to be followed in
that regard; 50

(h) control and regulate publicpassenger road transport services through issuing
operating licences to operators of those services, and excluding persons
withoutvalid and specificoperatinglicences from operating such services;

(i) permitmotorvehicles to be usedfor publicpassenger roadtransport services
only in relation to the typesof servicesoffered; 55

(j) provide for the registration of operators providing certain types of public
passenger road transport services and associations of thoseoperators;
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(k) promote the safety and interests of passengers,using publjc passenger road
transport services;

(I) establish institutional structures to support the objectives of tliis Act;
(m) promote effective and efficient enforcement of laws relating tp,public

passenger road transport, including road traffic and road safety laws; 5
(n) promote professional operating practices by the operators of public passenger

road transport services;
(o) promote the co-ordinated provision of adequate and accessible public

passenger transport infrastructure, subject to specific legislationdealing with
roads, railway lines and other transport infr^tructure; 10

(p) promote a system where users pay for the services they receive, except where
subsidies are needed to enable affordable transport and effective land use, to
provide for the accessibility and mobility of special categories of passengers
or for other sound policy reasons, and to ensure that services are subsidised
only in those circumstances; 15

(q) provide for competitive tendering for subsidised public passenger road
transport services;

(r) provide for effective and integrated data bases and management information
systems for public passenger road transport operations;

(s) provide for a demerit system for operators of public passenger road transport 20
services; and

(t) promote small, medium and micro enterprises and operators jireviously
disadvantaged by unfair discrimination,

(2) This Act replaces Chapter 3 of the National Act with regard to matters dealt with
in this Act. 25

Definitions

2. In this Act, unless the context indicates otherwise—
"adapted light delivery vehicle" means a light delivery vehicle where the vehicle
and any of its conversion components have been manufactured or adapted for the
conveyance of persons by a registered manufacturer in compliance with the 30
National Road Traffic Act;
"ad hoc authorization" means an authorization to undertake public passenger
road transport services on an ad hoc basis as provided for in section 52;
"ambulance" means a motor vehicle specially constructed or adapted for the
purpose of conveying sick or injured ptersons to or from a place for medical 35
treatment and which is registered as an ambulance in terms of relevant road traffic
legislation;
"Appeal Board" means the Gauteng Public Passenger Appeal Board referred to in
section 55;
"association" means a grouping of persons operating public passenger road 40
transport services—
(a) whose object is not to make profit;
(b) whose object is to promote the interests of its members; and
(c) whose funds are to be applied in promoting those interests;
"authorised officer" means— 45

(a) an inspector;
(b) a member of the South African Police Service, including a member of a

municipal police service as defined in section 1 of the South African Police
Service Act, 1995 (Act No. 68 of 1995);

(c) a person in the service of the Department or a municipality, whose duty is to 50
inspect motor vehicles, motor vehicle licences or control traffic;

(d) a road transport inspector referred to in section 39 of the Cross Border Road
Transport Act, 1998 (Act No. 4 of 1998);

"Board" means the Gauteng Transport Operating Licence Board established by
section 29; 55
"bus-train" means a motor vehicle which—

(a) consists of two sections connected to form a unit;
(b) can swivel in a horizontalplane at the connection between such sections;
(c) is designed or adapted solely or principally for the conveyance of.the driver

and at least 100 other persons; 60
(d) has a continuous passageway over its length;
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"bus-type service" means a scheduled public passenger road transport service for
more thaneight passengers,operatingon specifiedroutes or networksaccordingto
published tariffs, which must be approved in the case of services subsidised by
government, referred to in siectlon 10;
"capacity" means the lawful number of passengers that may be conveyed by a 5
vehicle, excluding the driver, as indicated on a roadworthy certiiRcate issued in
respect of the vehicle;
"charter service" means a public passenger road transport service involving the
hire of a vehicle and a driver at a charge, for a journey arranged beforehand with the
operator, where— 10
(a) neither the operator nor the driver charges the passengers individual fares;
(b) the person hiring the service has the right to decide the route, date and time of

travel; and
(c) the passengers are conveyed to a common destination;
"coach" means a luxury motor vehicle with air conditioning facilities, a public 15
address system and other attributes that may be prescribed by regulation or by the
Board;
"coach-type service" means a scheduled public passenger road transport service,
using a coach operating on pre-determined routes and tariffs referred to in section

I 16; 20
"Constitution" means the Constitution ofthe Republic of South Africa, 1996(Act
No. 108 of 1996);
"contract" means a subsidised service contract, unsubsidised service contract.
current tendered contract or interim contract;

"contracting authority" means— 25
Ca} the National Department of TYansport;
(b) the Department;
(c) a transport authority;
(d) a municipality or core city,
bound to a contract or concession agreement concluded with an operator; 30
"core city" means a municipality designated under section 4 of the Urban
Transport Act, 1977 (Act No. 78 of 1977), as the core city of a metropolitan
transport area, and includes any municipality which, after the commencement of
this Act, is so designated;
"courtesy service" means a complementary transport service for customers or 35
clients provided by an organisation which is not an operator, where the organisation
provides its own vehicle or where a vehicle is provided by an operator in terms of
a contract with that organisation with no direct charge to the passengers for the
transport;
"cross-border road transport" means international cross-border transport as 40
defined in the Cross Border Road TYansport Act, 1998 (Act No. 4 of 1998);
"current tendered contract" means a contract entered into before the commence
ment of the National Act for the operation of a public passenger road transport
service between the National Department ofTransport and the Province on the one
hand and an operator on the other hand, to whom a tender for the provision of a 45
service was awarded by the State Tender Board or the Gauteng Tender Board
established in terms of the Gauteng Tender Board Act, 1994 (Act No. 2 of 1994)
and which is still binding, the term of which expires only after the commencement
of this Act, and includes a contract which is binding between die—
(a) operator and the Province due to such National Department assigning its 50

rights and obligations to the Province irrespective of whether the assignment
occurred before or after the commencementof the National Act; oj;

(b) operator and a transport authority, municipality or core city to which the
Province, after the commencement of the National Act—
(i) may have assigned its rights and obligations; or 55

(ii) as the case may be, may have further assigned the rights and obligations
assigned to it by the National Department in terms of paragraph (a);

"Department" means the Department in the Province responsible for public
transport;
"double decker bus" meansa motorvehiclewithtwodeckswitha capacityof not 60
more than 110 passengers;
"education service" means a public passengerroad transport service restricted to
the scheduled conveyance of learners, students, pre-school children, and super-

1331685—B
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visors between their places of residence and educational institutions and on
unscheduled trips to and froni their educational institution, that are concerned
exclusively with education-related activities, as referred to in section 11;
"Gauteng Interim Minibus lixi-iype Services Act, means the Gautehg Interim
Minibus Taxi-iype Services Act, 1997 (Act No. 11 of 1997); 5
"Gauteng Tourism Act", means the Gauteng TourismAct, 1998 (Act No. 18 of
1998):
"Gazette" means Provincial Gazette;
"holder" means the holder of a valid permit or operating licence;
"Income "fex Act" means the Income Tax Act, 1962 (Act No. 58 of 1962); 10
"inspector" means an inspector designated under section 96;
"integrated transport plan" means an integrated transport plan referred to in
section 27 of the National Act;

"interim contract" means a contract, not being a current tendered contract, for the
operation of a subsidised scheduled service, the term of which expires after the date 15
of commencement of the National Act and which—

(a) was entered into before that date between the Province and the National
Department of Transport on the one hand and the operator who is to operate
that service on the other hand, and is still binding between them or only
binding between the Province and that operator; or 20

(b) is binding between that operator and any transport authority, core city or
municipality due to the assignment to it, after the commencement of this Act,
of the rights and obligations of the Province under the contract referred to in
paragraph (a)\

"interprovincial transport" means a public passenger road transport service 25
operating between two or more provinces;
"intraprovincial transport" means a public passenger road transport service
operated within the boundaries of the Province;
"limousine" means a luxury motor vehicle approved by the Board as a limousine
with a capacity of four toeight passengers; 3D
"long distance service" means a scheduled or unscheduled public passenger road
orrailtransport service other than a service forcommuting, thatisprovided beyond '
the boundary of the area covered by a transport plan, where passengers are charged
fares individually;
"metered-taxi service" means a public passengerroad transportservice operated 35
by meansof a motorvehicle whichis designed,or lawfullyadaptedby a registered
manufacturerin compliancewith theNationalRoadTrafficAct, to carry fewer than
nine seated persons, including the driver, where that vehicle—
(a) is available for hire by hailing, by telephone or otherwise;
(b) may stand for hire at a rank; and 40
(c) is equipped with a sealed meter, in good working order, for the purpose of

determining the fare payable;
"metropolitan authority" includes a metropolitan municipality or district
municipality, as defined in section 1 of the Local Government: Municipal
Structures Act, 1998 (Act No. 117 of 1998); 45
"midibus" means a motor vehicle desiped or lawfully adapted by a registered
manufacturer in compliance with the National Road TVaffic Act, to carry from 19 to
35 seated persons, excluding the driver;
"minibus" means a motor vehicle designed or lawfully adapted by a registered
manufacturerin compliancewith the NationalRoad TrafficAct, to carry from nine 50
to 18 seated persons, excluding the driver;
"minibus taxi-type service" means an unscheduled public passenger road
transport serviceoperatedon a specificrouteor routes,or whereapplicable, within
a particular area, by means of a motor-car, minibus, midibus or adapted light
delivery vehicle; 55
"motor car" means a motor vehicle, other than a motor cycle, motor tricycleor
motor quadrucycle as defined in the National Road Traffic Act, designed or
lawfully adaptedby a registered manufacturer in compliance with thatAct to carry
not more than eight persons, excluding the driver;
"motor vehicle" and "vehicle" mean a motor vehicle as defined in section 1 of 60
the National Road Traffic Act;
"municipality" includes all municipalities referred to in section 155(6) of the
Constitution, and in the case of a category C municipality referred to in section
155(l)Ccj thereof,also includes theCategoryB municipalities referred to in section
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155(l)('fe; in its area;
"National Act" means the National Land Transport TransitionAct, 2000 (Act No.
22 of 2000);
"National Road IVafiic Act" means the National Road Traffic Act, 1996 (Act No.
93 of 1996); . 5
"non-contracted service" meansa publicpassengerroad transport service other
thanoneoperated in terms of an unsubsidised service contract, subsidised service
contract, current tendered contract or interim contract;
"non-member" means any person, whether a natural person or a juristic person,
who is not a member of an association; 10
"open double decker bus" means a double decker bus specially designed or
adaptedby a registered manufacturer in compliance withtheNationalRoadTVaffic
Act, for tourist or charter services and which conforms to prescribed safety
standards and has been approved by the Board for that purpose;
"operating licence" means a public transport operating licence required by IS
section33 of the NationalAct, granted and issued in accordance with Part 6;
"operator" meansa publictransport operatoras definedin theNationalAct, being
a person carrying on the business of operating a public passenger road transport
service;
"organ of state" means an organ of state as defined in section 239 of the 20
Constitution;
"permit" means a public road carrier permit or similar authority issued under a
previous law, as defined in the National Act, and which is in force at the
commencement of this Act in terms of section 78 of the National Act;
"prescribed" means prescribed by regulation; 25
"Province" means the Province of Gauteng;
"Provincial Public Passenger "nransport Forum" means the Provincial Public
Passenger Transport Forum established in terms of section 85;
"public passenger road transport", subject to section 4, means a service for the
carriage of passengers by road, whether the service is subject to a contract or not, 30
and where the service is provided for a fare or other consideration or reward,
including any service that is—
(a) a tuk-tuk service;
(b) a metered taxi service;
(c) a minibus taxi-type service; 35
(d) a bus-type service;
(e) an education service;
(f) a tourist service;
(g) a charter service;
(h) a staff service; 40
(i) a courtesy service;
(j) a coach-type scheduled service;
(k) a shuttle service;
"registered manufacturer" includes a manufacturer, importer or builder ofmotor
vehicles registered under section 5 of the National Road Traffic Act; 45
"Registrar" means the Gauteng Transport Registrar appointed under section 60;
"scheduled service" means a public passenger road transport service operated on
a particular route or routes in accordance with a timetable;
"semi-trailer" means a semi-trailer as defined in section 1 of the National Road

Traffic Act; 50
"services" means public passenger road transport services;
"shuttle service" means a public passenger road tratisport service provided in a
limited area or on fixed routes which may be scheduled on demand or unscheduled,
as referred, to in section 17;
"staff service" means a public passenger road transport service provided by 55
means of a vehicle owned by an employeror a vehicleprovided by an operator in
terms of a contractwith the employer,when usedexclusivelyfor the conveyanceof
the employer's employees between their places of residence and work, or for
work-related trips and free of direct charges;
"standard bus" means a motor vehicle designed or lawfully adapted by a 60
registered manufacturer in compliance witii the National Road Traffic Act, with a
capacity of 36 to 70 seated passengers and the number of standing passengers
authorised by the relevant road worthy certificate;
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"subsidised service contract" means an agreement, other than an interim contract
or a current tendered contract, concluded between the Department, a transport
authority,a municipalityor a core city on the one hand,andan operatoron the other
hand, to operate a scheduled service and in terms of which the operator, in addition
to the passenger fares paid, receives financial support in terms of a tendered 5
contract;

"this Act" includes regulations;
"Tourism Act" means the Tourism Act, 1993 (Act No. 72 of 1993);
"tourist service" means a public passenger road transport service for the carriage
of tourists to or ftom tourist attractions, where the tourists are accompanied by a 10
tour guide registered under section 21 of the TourismAct);
"Transport Appeal Tribunal Act" means the Transport Appeal Tribunal Act,
1998 (ActNo. 39of 1998);
"transport authority" means an authority referred to in section 10(1) of the
National Act; 15
"transport operating licence administrative body" means a transport operating
licence administrative body referred to in section 34;
"transport plan" means a plan provided for in section 19 of the National Act;
"tuk-tuk" means a three-wheeled motor vehicle with a capacity of less than four
passengers; 20
"tuk-tuk service" means an unscheduled public passenger road transport service
for not more than three passengers, operating on prescribed urban routes or
networks within confined areas, at a speed less than 45 kilometres per hour as
referred to in section 7;
"unauthorised public passenger road transport" means public passenger road 25
transport not authorised by an operating licence or permit and includes such
transport undertaken by the holder of an operating licence or permit otherwise than
in accordance with the terms and conditions of the operating licence or permit;
"unscheduled service" means a public passenger road transport service operated
on a particular route or routes, or, where applicable, within a particular area^ 30
without a time table, where passengers are charged fares individually;
"unsubsidised service contract" means a commercial service contract referred to
in the National Act, being an agreement entered into between a contracting
authority and an operator, in terms of which the—
(a) operator is to operate a public passenger road transport service, provided for 35

in a transport plan;
(b) operator's consideration consists of fares payable by the passengers that are

carried and, where passengers pay concessionary fares, also of the reimburse
ment made by the contracting authority to that operator; and

(c) operator does not receive any subsidy or other financial support from any 40
organ in any sphere of government and for the purposes of this paragraph,
reimbursements made to the operator in respect of concessionary fares will
not be regarded as a subsidy or other form of financial support.

PART 2; PUBLIC PASSENGER ROAD TRANSPORT SERVICES

Principles for specifying public passenger road transport services in transport 45
plans

3. (1) Strategies must be promoted to achieve integration of modes, transport that is
accessible for persons with disabilities, transformation and development of small
business enterprises and persons previously disadvantaged by unfair discrimination.

(2) Each transport authority, core city and municipality must determine and specify 50
the public passenger road transport services that will be provided in its transport plans
in terms of—

(a) subsidised service contracts for scheduled services;
(b) unsubsidised service contracts for—

(i) scheduled services; 55
(ii) unscheduled services;

(iii) area services;
(c) non-contracted services for—

(i) scheduled services;
(ii) unscheduled services; 60
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(iii) area services;
operating without subsidy.

(3) A person undertaking a public road transport servicemust—
(a) have the necessary permit, operating licence or ad hoc authorisation; and
ifb) be registered in terms cfthis Act in the case ofminibus taxi-type, metered taxi, 5

bus-type andcoach-type servicessubjectto section 69, section77 andsection
81.

(4) An association may not be the holder of a permit or operating licence.
(5) Only one operating licence may be issued for any motor vehicle.

Exemptions 10

4. For the purposes of thisAct, the definition of "public passengerroad transport" is
deemed to exclude the following:

(a) the conveyance by means of an ambulance of a patient to or from a place
where such a patient is to receive medical treatment;

(b) the conveyance of persons by a motor car as part of a lift club, where every 15
member has a turn to convey or cause to be conveyed the other members or
persons designatedby those other members to or from a specifiedplace for a
specified purpose and where no direct or indirect payment is made for the
conveyance.

Provisions relating to drivers and vehicles 20

5. (1) The MEC may prescribe codes of conduct for drivers of vehicles used for the
various types of public passenger road transport services and such drivers must at all
times while those services are undertaken—

(a) be clean and neatly dressed;
(b) not smoke; and 25
(c) have a good knowledge of the area in which the services are operated.

(2) Subsection (1) shall not apply to staff services in cases that are clearly ,
inappropriate.

(3) ITie MEC may impose requirements that drivers of vehicles used for public
passenger road transport services must attend training courses. 30

(4) The Board—
(a) must approve the type and condition of vehicles to be used for particular

public passenger road transport services;
(b) or an authorised officer may require an applicant for an operating licence to

submit a vehicle for retesting where it suspects that the vehicle is not 35
roadworthy, notwithstanding that a valid roadworthy certificate has been
issued in respect of the vehicle; and

(c) may refuse to issue an operating licence if in its opinion a vehicle is not
roadworthy.

(5) Vehicles used for public passenger road transport services must be clean when 40
they leave a depot, both inside and out, in accordance with prescribed guidelines, if any,
or, in the case of a contract, guidelines stipulated in the conWact.

(6) In addition to the requirements of the National Road Traffic Act, vehicles used for
public passenger road transport services must be kept in a good condition both inside
and outside. 45

(7) (a) A vehicle used for public passenger road transport services must be equipped
with at least one fire extinguisher in working condition and a first aid box containing the
articles as prescribed.

(b) The fire extinguisher and first aid box must be placed or fixed in the prescribed
manner and place in the vehicle, and fire extinguishers must be replaced at prescribed 50
intervals.

Categories of services

6. (1) Operating licences for public passenger road transport services are issued in
respect of the following services:

(a) a tuk-tuk service referred to in section 7; 55
(b) a metered taxi service referred to in section 8;
(c) a minibus taxi-type service referred to in section 9;
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(d) a bus-type service referred to in section 10;
(e) an education service referred to in section 1];
(f) a tourist service referred to in section 12;
(g) a charter service referred to in section 13;
(h) a staff service referred to in section 14; 5
Ci) an accessible transport service;
(J) a shuttle service referred to in section 17;
(k) a courtesy service referred to in section 15;
(I) a coach-type scheduled service referred to in section 16.

(2) The MEC may,by notice in the Gazetteand after consultationwith the Provincial 10
Public Passenger Transport Forum, add services to, alter or remove services from the list
provided in subsection (1).

(3) The categories of service listed in subsection (1) in relation to the principles
referred to in section 3 for the future are shown in Schedule B, and those for the
transitional period are shown in Schedule C. 15

I^ik-tuk services

7. A tuk-tuk service may—
(a) not carry more than three passengers;
(b) be provided only by a tuk-tuk vehicle, where the Board prescribes in the

relevant operating licence— 20
(i) an urban route or road network on which or an area within which it may

operate;
(ii) a maximum speed of operation of 45 kilometres per hour.

Metered taxi services

8. (I) A metered taxi service may be provided only by a motor car or minibus, but— 25
(a) the vehicle must be equipped with a sealed meter in good working order that

complies with prescribed requirements, to measure the cost of the trip; ,
(b) in the case of a minibus, the type and capacity of the vehicle must be approved

by the Board after consultation with the metered taxi associations operating in
the area; 30

(c) the Board must prescribe the maximum number of passengers that may be
carried, which must be less than nine, and which may be less than the capacity
of the vehicle;

(d) the Board may prescribe defined areas for picking-up passengers;
(e) where more (ban four persons are carried, the vehicle must have a shared 35

meter facility;
(f) the vehicle must be marked in the prescribed manner.

(2) The Board may determine minimum or maximum fares for metered taxi services
which must be published in the Gazette.

(3) The MEC may prescribe a grading system for metered taxi services and determine 40
special markings to be displayed by the Various grades of metered taxis and where such
a determination is made, it must be stated in the relevant operating licence.

(4) Metered taxis may leave their defined areas of operation if—
(a) they carry the same passengers to and from their destinations;
(b) the taxi returns empty; or 45
(c) they are required to do so in terms of a contract approvedby the Board.

(5) Despite subsection(1), a metered taximay be operatedat a fare not determinedby
the meter if the fare for the particularjourney is agreed before the journey begins.

Minibus taxi-type services

9. (1) Minibus taxi-type services may be provided only by motor cars, minibuses, 50
midibuses or adapted light delivery vehicles.

(2)The operating licencegranted for a minibus taxi-type servicemustprovidethat the
service is route or network based, except in the special circumstances allowed by this
Act.

(3) Minibus taxi-type services are unscheduled public passenger road transport 55
services for not more than 35 passengers that are not subject to restrictions in respect of
fares and timetables.

4
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Bus-(ype services

10. (1) Bus-type services may be provided only by minibuses, midibuses, standard
buses, semi-trailers, double decker buses or bus-trains.

(2) In the case of a double decker bus or bus-train the Board may restrict the service
in the operating licence to specified areas or road networks. 5

(3) Bus-type services must be scheduled services operating on specified routes or
networks according to published tariffs and timetableswhich, in the case of subsidised
services, must be approved by the authority paying the subsidy.

Education services

11. (1) Education services must be scheduled for the conveyance of learners, students, 10
pre-school children, and supervisors between their places of residence and education,
but may include unscheduled trips to and from the educational institution in question if
these are concerned exclusively with education-related activities.

(2) Education services may be provided by motor cars, minibuses, midibuses,
standard buses, double decker buses, bus trains or adapted light delivery vehicles. 15

(3) Before considering an application for the granting, renewal, amendment or
transfer of an operating licence for education services, the Board must submit the
application to the relevant school or other educational institution for comments and
recommendations in the prescribed manner, and must consider any such comments and
recommendations that are received. 20

Tourist services

12. (1) Tourist services must be pre-booked services catering for leisure travel where
the tourists are accompanied by a tour guide registered under section 21 of the Tourism
Act.

(2) No operating licence authorising tourist services may be granted unless the Board 25
has obtained andconsidered recommendations from a tourism authorityrecognised by '
the MEC, but the Board may proceed without such recommendations where such
authority has not supplied them in the time specified in the Board's request. >

(3) In granting an operating licence for tourist services the Board may impose
conditions that the vehicle must be equipped with a sound system, air conditioning, 30
kitchen equipment or other equipment determined by the Board, or a toilet where
sections of journeys will exceed 200 kilometres, or other conditions.

(4) The Board may prescribe a maximum number of passengers that may be carried
by a vehicle used for tourist services, notwithstanding that the capacity of the vehicle is
greater. 35

(5) Where appropriate, the Board may prescribe defined areas or routes for the
operation of a tourist service.

(6) The driver of a vehicle used for tourist services must at all times while such
services are undertaken comply with requirements imposed by tourism legislation and
as prescribed. 40

(7) Tourist services may not be provided by bus-trains.

Charter services

13. (1) Charter services may only be provided where passengers are conveyed to
acommon destination and where the destination, date and time of departure are
pre-determined by the person or organisation booking the trip. 45

(2) Charter service may not be provided by tuk-tuks.

St^ services

14. Staff services may be providedusing vehicles approvedby the Board, excluding
a tuk-tuk, if the operating licence granted for the staff service stipulates that the service
is route or network based or area bound. 50

Courtesy services

15. Courtesy services may not be provided by a double decker bus or a bus-train.
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Coach-type services

16. (I) A coach-type service may be provided only by means of a coach but—
(a) seats must ije provided for all passengers;
(b) the vehicle must be equipped with a toilet where passengers will be conveyed

for sections of journeys exceeding 200 kilometres; 5
(c) the service must operate on a scheduled basis on pre-determinedroutes and

with pre-determined tariffs.
(2) The Board may prescribe additional attributes for coaches.

Shuttle services

17. (1) A shuttle service may be provided only by means of a limousine, motor car, 10
minibus, midibus, standard bus, double decker bus or coach.

(2) Shuttle services must include a predetermined tariff per route which is advertised
in any manner approved by the Board.

(3) The Board may prescribe a maximum number of passengers that may be carried
by a vehicle used for a shuttle service, despite the fact that the capacity of the vehicle is 15
greater.

(4) The Board must prescribe for a shuttle service—
(a) a limited area or fixed routes for the operation of a shuttle service; and
(b) whether the service is unscheduled on demand or a scheduled service.

(5) In granting an operating licence for a shuttle service, the Board may impose 20
conditions that the vehicle must be equipped with air conditioning or other equipment
determined by the Board.

Categories of vehicles

18. (1) The following types of motor vehicles may be used for public passenger road
transport services, only to the extent and in the manner indicated in Schedule A or as 25
otherwise provided in sections 7 to 17: '

(a) tuk-tuks;
(b) limousines;
(c) motorcars;
(d) minibuses; 30
(e) midibuses;
(f) standard buses;
(g) double decker buses;
(h) bus-trains;
(i) adapted light delivery vehicles; 35
(j) semi-trailers;
(k) coaches.

(2) The MEC may by notice in the Gazette and after consultation with the Provincial
Public Passenger TVansport Forum, add, alter or remove vehicles from the list provided
in subsection (1). 40

(3) The categories of motor vehicles in relation to types of services are shovra in
Schedule A.

(4) A light delivery vehicle may be used for public passenger road transport services
only if it is an adapted light delivery vehicle.

PART 3: POWERS AND DUTIES OF THE MEC AND MUNiaPALITIES 45

Powers of the MEC

19. Apart from the powers mentioned elsewherein this Act, and in the NationalAct,
the MEC may in consultation with the MEC for Finance—

(a) finance research on public passenger road transport services;
(b) finance demonstration or pilot projects on such services; 50
(c) disseminate information on such services by means of the press, radio,

television or other media;
(d) assist municipalities which do not have the necessary staif or capacity in the

execution of the functions assigned to them under this Act;
(e) finance training for operators, drivers and administrators of such services; 55
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if) give guidance to associations or bodies of persons working towards the
promotion of public passenger road transport;

(g) enter into agreements with other provinces regarding the interprovincial
movement of vehicles used for public passenger road transport sen^ices and
related matters. 5

Duties of the MEC

20. The MEC must—

(a) monitor the implementation of provincial public passenger road transport
policy, conduct investigations into issues arising from the implementation of
the policy and make necessary policy adjustments; 10

(b) promote and facilitate the increased utilisation of public passenger road
transport in the Province;

{c) take the necessary steps to promote co-ordination between transport
authorities and other planning authorities in the Province, or between such
authorities and the Province, with a view to avoiding duplication of effort; 15

(d) encourage efficient and commercial conduct on the part of operators in their
provision of public passenger road transport services, and encourage
competitive tendering for contracts and concessions:

(e) wherethis Actrequirespublicconsultationandparticipationbeforetakingany
decision or performing any official act, prescribe the procedures to be 20
followed in this regard;

(f) strive to ensure that funding provided by the Province and transport
authorities for public passenger road transport is applied in an efficient, cost
effective, equitable and transparent way;

(g) promote the development of passenger transport in a way that— 25
(i) takes into account national and international benchmarks and best

practice;
(ii) furthers, within overall land transport objectives, the safety of passen

gers;

(iii) encourages efficient, competitive and commercial behaviour in the 30'
provision of public passenger road transport;

(iv) furthers a strategic and integrated approach to the provision of public
passenger road transport through the integration of public passenger
transport facilities, infirastnicture and iservices;

(v) furthers energy efficiencyand reduces adverse environmental impact; 35
(h) promote public passenger road transport so as to achieve—

(i) effectiveness in meeting demand;
(ii) efficiency in the use of resources;

(iii) the highestqualityand accessibility of service, and effective infrastruc
ture consistent with reasonable cost; and 40

(iv) operational safety of passengers and other road users;
(i) facilitate co-ordination and integration within and between public passenger

road transport modes to promote accessibility and convenience ahd reduce
travel times.

Regulations 45

21. (1) The MEC may make regulations prescribing—
(a) the information to be submitted with an application for the granting, renewal,

amendment or transfer of an operating licence;
(b) the manner and form in which applications regarding operating licences must

be made; 50
(c) the procedure to be followed by a transport operating licence administrative

body or the Board in dealing with an application;
(d) the informationto be submittedwithan appeal to theAppealBoard againstan

act, direction or decision of the Board or Registrar;
(e) the information to be suppliedby the Boardor Registrarto theAppealBoard 55

or the appellant in connection with an appeal, and the manner in which and
time within which the informationmust be supplied;

(f) the procedure to be followed by the AppealBoard in dealingwith an appeal;
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(g) the offences that the Board should take into account in considering
applications for operating licences under section 38;

(h) the numbering of routes and allocation thereof to particular associations or
holders, and the form and issuing of distinguishing marks in that regard;

(i) rules for undertaking education services; 5
(j) conflict resolution and arbitration procedures between associations or

operators:
(k) a grading system for operators or drivers involved in public passenger road

transport services;
(I) norms and standards for public passenger road transport in the Province; 10
(m) the preparation, revision, updatingand implementation of transportplans, in

addition to regulations and requirements prescribed under the National Act;
(n) the provision and regulation of the use of public passenger road transport

facilities in the Province;
(o) requirements in respect of— 15

(i) public passenger road transport information;
(ii) public hearings and public participation in public passenger road

transport planning and policy formulation;
(iii) performanceauditing of the progress of transportauthorities,core cities

and municipalities in implementing public passenger road transport 20
policy;

(p) the effect of non-compliance with a time limit prescribed under this Act;
(q) specifications and requirements to which a motor vehicle used in public

passenger road transport must conform, in addition to those prescribed by
road traffic legislation; 25

(r) records to be kept by a person engaged in public passenger road transport and
returns and information to be submitted by such person to the Board or
another person or institution;

Cs) feesor allowancespayable to a personwho has beenrequiredto appear before
the Board or Registrar to give evidence or to produce a book, plan or other 30
document or article;

(t) rules concerning the safety and comfort of passengers on public passenger
road transport vehicles and related matters;

(u) the nature and form of a distinguishing mark, identification, operating licence,
notice or other document issued or required in terms of this Act, including the 35
form, shape, size and colour of, and the information to be contained in, such
documents, or empowering the Board or Registrar to prescribe the form
thereof;

(v) the manner in which a distinguishing mark, identification, operating licence,
notice or other document or writing which is required to be displayed or 40
carried on or in a motor vehicle in terms of this Act, or a condition imposed
thereunder, must be displayedor carried, and the position thereof on or in the
motor vehicle;

(w) rules for operational safety of vehicles used in public passenger road
transport; 45

(x) the form of registration certificates for operators and their associations;
(y) types of vehicles that may be used for the various types of public passenger

road transport;
(z) the minimum number of members associations must have in order to be

eligible for registration; 50
(aa) the minimum period for which associations must have existed in order to be

eligible for registration;
(bb) other additional requirements with which an associationmust comply in order

to qualify for registration;
(cc) determining the method of inquiry into allegations of improper conduct by 55

registered associations, members or non-members;
(dd) the manner in which an association or non-member must apply for

registration, the form in which such applications must be made, Ae fees
payable to the Registrar in respect of an application and annual fees which an
association or non-member must pay to the Registrar; 60

(ee) the provisionof trmninig for drivers or operatorsundert^ng public passenger
road transport services;

(ff) the transporting of learners and students;
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(gg) themembership andfunctioning oflocaltaxiliaison committees referred to in
section 91 or local liaison forums referred to in section 92, and procedures for
and frequency of their meetings;

(hh) requirements and standards for meters to be installedin meteredtaxis;
(ii) annual fees payable by holders of permits or operating licences that are valid 5

for longer than one year;
(jj) any other matter that will promotethe objectsof thisAct.

(2) TTie MEC may make regulations requiring the payment of fees for—
(a) an application for the granting, renewal, amendment or transfer of an

operatinglicence; 10
(b) an appeal to the Appeal Board against an act, direction or decision of the

Board;
(c) the issue by a Transport operating licence administrative body of a

distinguishing mark or other document or a duplicate thereof,
and prescribingthe amount of the fee, the circumstances in which the fees paid will be IS
forfeited or refunded in whole or in part, the amount of a partial refund and the
circumstances in which the fees so paid may in the discretion of the Board or Appeal
Board be forfeited in whole or be refunded in whole or in part

(3) The MEC may prescribe a Minimum Standard Constitution for associations and a
Code of Conduct for non-members, and may make additional rules governing the 20
manner in which—

(a) a registered association and its members must conduct their affairs;
(b) a registered non-member must conduct his or her business.

(4) Different regulations made under this section may apply to different areas in
Gauteng and for new associations as opposed to established ones. 25

(5) Regulations envisaged in this section or any other section of this Act may provide
that a person who contravenes a provision thereof or fails to comply therewith is guilty
of an offence and liable on conviction to a fine or imprisonment not exceeding six
months.

(6) Any regulation made in terms of a law repealed or excluded by this Act and in 30
force immediately before the commencement of this Act with regard to matters in
relation to whichthe MEC is competentto makeregulations in termsof this section, is '
regarded for the purposes of this Act, as regulations made in terms of this section until
the MEC makes a superseding regulation under this section.

By-laws 35

22. (1) A metropolitan authority may in accordance with an applicable integrated
transport plan—

(a) regulate the size or number of motor vehicles used for public passenger road
transport services that may enter a specified sector of its area of jurisdiction
and determine the time or times when such a vehicle may enter that sector; 40

(b) regulate or prohibit the entry of such a motor vehicle in a specified sector
during a set period;

(c) prohibit the picking up or dropping off of passengers by such a vehicle in a
specified sector during a set period, and determine the time or times when the
picking up or dropping off may take place. 45

(2) Amunicipality may m^e by-laws to further the objects ofthis Act that are not in
conflict with this Act or regulations made thereunder, including, but not lunlted to—

(a) the numbering of routes and allocation thereof to particular associations or
operators undertaking public passenger road transport services, and the form
and issuing of distinguishing marks in that regard; 50

(b) the allocation of facilities to particular operators or associations and the
charging of fees in that regard;

(c) the appointment and conduct of rank marshals;
(d) the conduct of drivers of vehicles used for public passenger road transport

services, which may include prohibiting touting or hooting to attract 55
. passengers.

(3) A municipality may enter into agreements with persons or institutions regarding
(heallocation or use of facilities for publicpassengerroadtransport servicessituatedon
private property, in accordance with regulations or (guidelines made by the MEC, if the
allocation or use is in terms of relevant transport plans. 60
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Information requirements and reporting systems

23. The MEC— ,

(a) must develop and maintain an infonnation and reporting system for public
passenger road transport in collaboration with municipdities and transport
authorities to accumulate infonnation relevant to the objects of this Act or of 5
national or provincial land transport policy;

(b) may withhold from a municipality or oransport authority appropriations or
grantsfrom a datedetermined by himor her,unless theauthority is complying
with the reporting requirements referred to in paragraph (a)-,

(c) mustpublish requirements orregulations prescribing thesystemreferred to in 10
paragraph (a) in the Gazette-,

(d) may undertake the collection of infonnation in connection with public
passenger road transport and make it available to interested persons and
disseminate information in connection with such transport by means of the
press, radio, television or other media. 15

Delegation

24. The MEC may delegate or ^sign a power or duty conferredor imposed upon him
or her to an officer in the Department,except the power to make regulations, and may
withdraw such a delegation or assignment at any time.

PART 4; PUBLIC PASSENGER ROAD TRANSPORT PLANNING 20
I

Principles for public passenger road transport planning

25. The following principles shall apply to public passenger road transport planning
endeavours in the Province:

(a) integrated,comprehensive planning must occur within a broader developmen
tal vision that integrates transport and spatial planning; '25

(b) transport plans must identify modal options;
(c) although transport authorities will not be providers of rail services in the short

and medium term, rail aspects must be fully integrated into integrated
transport plans in consultation with providers of rail services;

(d) through-ticketing and similar methods must be used to reduce travel times and 30
enhance convenience for passengers;

(e) appropriate transport plans must indicate what special measures have or will
be taken to cater for passengers with special needs, such as persons with
disabilities.

Public passenger road transport plans 35

26. (I) When preparing a public transport plan in terms of section 26 of the National
Act the following, among other things, must be considered:

(a) all relevant contracts;
(b) routes on which both subsidised and unsubsidised services are undertaken.

(2) Such plans must be based on the following, among other things: 40
(a) routes shown in detail as following specified roads or streets, as opposed to

point-to-point routes;
(b) timetables for scheduled services;
(c) existing capacity determined on such routes;
(d) passenger demand on such routes; 45

and must include the types of services listed in section 6 as may be prescribed.
(3) Such plans must contain the information prescribed by regulation or by other

national or provincial legislation.
(4) Such plans must contain sufficient information to enable the transport authority to

determine the supply of and demand for services on each route on which public 50
passenger road transport services are provided.

(5) In the process of preparing such plans, transport authorities must undertake the
prescribed publicconsultationproceduresand must allowinterestedpersonsreasonable
time to comment and make representations on matters in plans that may affect their
interests. 55
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Duties of transport authorities, core cities and municipalities relating to planning

27. (1) Each transport authority must enter into contracts with operators of services on
routes within its area of jiirisdiction for services contemplated in provincial and national
policy.

(2) Where there is a need for additional services on a route that have not been and will 5
not be provided in terms of a contract, the authoritymust invite applications to the Board
for operating licences for such services based on its transport plans in accordance with
section 38.

(3)Transport authorities, corecitiesandmunicipalities mustensure, as far as possible,
by appropriate recommendations to the Board, that the granting of operating licences 10
takes place in such a manner that passengers on the relevant routes are supplied with
transport, subject to the availability of funds, and that an oversupply of services is
avoided.

(4) Wherea transport planshows an oversupply of serviceson a route, the transport
authority must— 15

{a) not invite applications for new operating licences on that route;
(b) request theBoard in writingnot to issueany new operatinglicences,or amend

any operating licence to authorise additional services on the route; and
(c) take active steps by law enforcement measures or by withdrawing excess

operating licences In terms of section 51 of the National Act read with thisAct, 20
or by otherprescribed means to bring the oversupply into line with demand.

(5) In planning contracted services, authorities must consider routes as a whole, i.e.
take subsidised and unsubsidised services into account and must where appropriate
award contracts that are a combination of subsidised and unsubsidised services.

IV-ansitional matters relating to planning 25

;

28. (1)Atransport planapproved under section6(1)of theUrban IVansport Act, 1977
(ActNo.78 of 1977) andanyregional passenger transport plandrawn up by a regional
services council in terms of the Regional Services Councils Act, 1985 (Act No. 109 of
1985) shall remain in forceuntil amended or replaced by relevant transport plansunder
the National Act. 30

(2) Any public transport record prepared in terms of section 3 of the National Land
Transport Interim Arrangements Act, 1998 (Act No. 45 of 1998) shall be deemed to be
such a record required by section 23 of the National Act.

(3) For the purposesof practical arrangements arising from subsection(1), the MEC
may by agreement allocate responsibilities to particular transport authorities or 35
municipalities by notice in the Gazette.

(4) Where at the commencement of this Act, the Province has been undertaking
planning of public transport, other than of services referred to in section 20(4) of the
National Act, which in terms ofthe Constitution should ix undertaken by municipalities,
the MEC and the planning authorities concerned must make arrangements for the 40
transfer of the planning functions to the planning authorities concerned.

PART Si THE GAUTENG TRANSPORT OPERATING LICENCE BOARD

Establishment and constitution of Gauteng Transport Operating Licence Board

29. (1) The name of the GautengTransportPermit Board establishedunder section 2
of the Gauteng InterimRoadTransport Act, 1998(ActNo. 2 of 1998)is changedto the 45
Gauteng Transport Operating Licence Board and is deemed to be the board referred to
in section 30(1) of the National Act.

(2) The Bo^ must consist of a chairperson and the number of other member
determined by the MEC, who shall be persons who possess wide experience of, and
have shown ability in, public passenger transport, industrial, commercial, financial or 50
legal matters or in the conduct of public affairs.

(3) The members of the Gauteng Transport Permit Board appointed before the
commencement of this Act shall continue in office as members of the Board until their
period of appointment expires, unless theMEC terminates their appointment earlier.

(4) (a) Before appointing members of the Board, theMEC mustpublish a notice of 55
intention to do, so, and invite applications for membership, in at leastone newspaper

1331685—c
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circulating in the Province, in English and at least one otlier official language widely
spoken in the Province.

(b) Before appointing any such member, the MEC must publish, in the same manner,
the names of the persons he or she proposes to appoint to the Board, and invite comment
and representations in that regard. 5

(c) The MEC must give due consideration to any comments and representations so
received.

(5) A person may not be appointed or remain as a member of the Board if he or she—
(a) or his or her spouse or partner, immediate family,dependants, business partner

or employer, has a financial interest in a business of public passenger road 10
transport or is an elected office bearer in an association, or is engaged in an
activity which, in the opinion of the MEC, will interfere with the impartial
discharge of the functions of his or her office;

(b) is subject to any legal disability;
(c) is an unrehabilitated insolvent; or 15
(d) has been convicted of an offence involving dishonesty or has been removed.

from public office due to misconduct.
(6) When the appointment of any person as a member of the Board is considered, that

person must disclose to the MEC, in wTiting, any interests which he or she may have in
any part of the public passenger road transport industry, and failure to do so will 20
constitute an offence.

(7) The chairperson of the Board must be appointed for a period not exceeding three
years, and other members of the Board for periods not exceeding two years, and, subject
to this Act, hold office on conditions as to remuneration and otherwise as the MEC may
determine when they are appointed. 25

(8) When the office of chairperson of the Board or a Board member is to or has
become vacant, the MEC must take immediate steps to fill the vacancy by the
appointment, in accordance with this section of a fit and proper person who is not
subject to a disqualification mentioned in subsection (5).

(9) A person whose period of office as a member of the Board has expired, is eligible 30
for re-appointment.

(10) The Head of Department must, subject to the laws governing the public service,
provide the staff necessary to assist the Board in the performance of its functions.

Resignation, vacation of and removal from office of Board members

30. (1) A Board member may resign on two months' written notice to the MEC. 35
(2) The MEC may remove from office a member of the Board—

(a) who has failed to comply with a condition of his or her appointment;
(b) who has been guilty of improper conduct or has regularly neglected his or her

duties as a member of the Board or failed to discharge those duties fairly and
impartially: 40

(c) who is unable to perform efficiently his or her duties as a member of the
Board;

(d) who has failed to attend three consecutive meetings of the Board without good
reason.

(3) A member of the Board must vacate his or her office if the member— 45
(a) becomes subject to any of the disqualifications for appointment mentioned in

section 29(5);
(b) is removed from office under subsection (2).

Powers of the Board

31. (1) Apart firom the other powers conferred by this Act, the Board may— 50
(a) investigate a matter falling within the scope of diis Act, and submit

recommendations thereon to the MEC;
(b) consider and give a decision on, or otherwise deal with, in accordance with

this Act, an application made to it thereunder—
(i) for the grantingof an operatinglicenceauthorising public passengerroad 55

transport within Gauteng;
(ii) for the granting of an operatinglicence authorisingsuch transportwhich

commences in Gauteng and also takes place in another province in
agreement with the board of the other province;
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(iii) for the renewal, amendrnent or transfer of an operating licence granted
by it;

(c) issue, in accordance with the provisions of this Act, an operating licence
granted, renewed, amended or transferred by it;

(d) for the purposeof dealingwith a matter beforeit in termsof thisAct— 5
(i) in its discretion allowa personaffected by or interested in the matter, or

the duly authorised representative of that person, to appear before it
and—

(aa) give evidence or make oral representations relevant to the matter;
(bb) call wimesses and lead evidence on a question relevant to the 10

matter; or

(cc) question a person who testified as a witness in the matter;
(ii) by written notice as prescribed and served in the manner prescribed,

require a person to appear before it to give evidence or to hand over a
book, plan or other document or article in his or her possession or under 15
his or her control;

(iii) call upon a person present at the place where the Board deals with the
matter, to appear before it to give evidence or to hand over a book, plan
or other document or article which the person has in their possession;

(iv) question a person appearing before it as a witness; 20
(v) refuse to hear a person appearing before it as a witness who refuses to be

sworn in or to be affirmed.

(2) The person presiding at a meeting of the Board at which a person appears as a
witness as referred to in subsection (I), may administer an oath or affirmation to the
person so appearing. 25

(3) The Board must provide interested parties on request with written reasons for a
decision it has taken.

Meetings and decisions of the Board

32. (1) Meetings of the Board must be held according to the prescribedprocedures
and at the prescribed times and places. 30

(2) The chairpersonand at least two other membersof the Board will form a quorum
for meetings of the Board.

(3) The decision of the majority of the members of the Board present at a meeting
shallconstitutethedecisionof theBoardin respectof thoseproceedings andin theevent
of an equal number of votes, the person presiding at the meeting has a casting vote in 35
addition to his or her deliberative vote.

(4) If the chairperson of the Board is unable to attend a meeting of the Board, the
chairperson may designate another member of the Board to act as chairperson at that
meeting.

(5) No act, direction or decision of the Boardmay be held to be invalidby reasonof 40
the fact that, when the act was performed or the direction or decision was given, a
vacancy existed on the Board or a person was a member of the Board who was
disqualified under section 29(5) from being a member, whether or not that person's
concurrence was necessary to the performance of that act or the giving of that direction
or decision. 45

Establishment of advisory panel to the Board

33. (!) The MEC may, if requestedby the Board, establish an advisorypanel called
the Gauteng Operating Licence Board Advisory Panel to advise the Boa^.

(2) The Panel must advise the Board on poUcy matters and must not participate in
individual decisionsof the Board unless specifically requested by the Board and if so 50
requested^ must provide only advice of a general and policy nature.

(3) (a) The Panelmustconsistof the following members, whomust be nominated by
their respective organizations, if the organisation is either registered in terms of this Act
or recognised by the MEC,and appointed by the MEC;

(i) one representativefrom the Department; 55
(ii) one representativefrom each metropolitanaudiority;

(iii) one representative from the minibus taxi industry;
(iv) one representative from the metered taxi industry;
(v) one representative from the organized bus industry;
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(vi) one representative from the emerging or small bus industry;
(vii) one representative from the rail commuter industry;

(viii) one representative from providers of education services;
(ix) one representative each from other types of public passenger road transport

services defined in this Act, if so decided by the MEC; 5
(x) not more than three persons capable; in the opinion of the .MEC, of

representing the interests of passengers, each representing passengers from a
different category of service;

(xi) not more than three representatives from organised labour relating to the
public transport industry, each representing workers from a different category 10
of service.

(b) If one of the appointedrepresentatives referred to in paragraph(a) is unavailable,
the organisation concerned may substitute such representative but such substitution may
not be permanent.

(4) The chairperson of the Board will be the chairperson of the Panel. 15
(5) The Panel must designate one of its members to act as chairperson when the

chairperson is unable to attend a meeting of the Panel.
(6) The Panel members shall be called together on an ad hoc basis as required by the

Board, but must hold at least two meetings per year.
(7) A member of the Panel who is a member of the public service shall hold office 20

when required to do so by the MEC, and other members must be appointed for a period
not exceeding two years and must, subject to the provisions of this Act, hold office on
such conditions and on such remuneration as the MEC may, with the concurrence of the
Member of the Executive Committee for Finance, determine when the member is
appointed. 25

Establishment of transport operating licence administrative bodies

34. (1) The Head of Department must designate one or more departmental officials to
be stationed at the offices of each metropolitan authority to fulfil the functions of
transport permit administrative bodies, in the manner prescribed.

(2) The transport operating licence administrative body must receive completed 30
application forms for operating licences in respect of services commencing in its
metropolitan area together with the application fees, and must check whether the
application forms have been properly completed and that all the necessary accompany
ing documentation have been submitted and is valid and acceptable, and enter details of
the applications into the relevant data banks in the manner prescribed. 35

(3) The transport operating licence administrative body must then submit the
applications to its metropolitan authority, relevant municipalities in the metropolitan
area, the relevant forum and relevant liaison committees for recommendations in the
prescribed manner.

(4) In making recommendations, metropolitan authorities must ensure that the 40
application is in accordance with relevant transport plans and other relevant transport
and land use plans and consider factors such as demand or needs on a route basis,
availability of ranking space and traffic and other metropolitan or local considerations.

(5) If no forum or liaison committeeexists in respect of a route or area at the relevant
time, the transport operating licenceadministrative body must submit the application for 45
comment and recommendations to all relevant associations, unless the association has
already provided comments on the application form.

(6) The transport operating licence administrative body must collect all the
representations and submit them with the application form and other supporting
documentation to the Boardfor a decision. ^ 50

(7) Where the proposed transport will also take place in the metropolitan area of
another transport operating licence administrative body, the first transport operating
licence administrative body must submit the application to the other transport operating
licence administrative body, which must take the steps referred to in subsections (3) to
(6) and return the application with applicable recommendations to the first transport 55
operating licence administrative body.

(8) Where a board of another province has referred an application to the Board for
comment in respect of an applicant based in another province, the Board must refer the
application to the relevant transport operating licence administrative body for the latter
to obtain the comments and recommendations referred to in subsection (3). 60
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PART 6: OPERATDMG LICENCES

Conversion of permits to operating licences

35. (1) Permits remain valid until a date determined in terms of section 32(2) of the
National Act.

(2) Permits must be converted to operating licences issued under the corresponding 5
provisions of thisAct by the date mentioned in subsection (1), failing which they will
lapse.

(3) Permits that have not been in use during the period determined by the MEC by
notice in the Gazette shall not be converted to operating licences and shdl lapse on the
date specified in such notice. 10

(4) In the case of a permit issued for a definite period, the operating licence shall be
valid for the unexpired portion of the validity ^riod of the permit.

(5) In the case of a permit issued for an indefinite period, the operating licence shall
be valid for an indefinite period, subject to the provisions of this Act relating to
withdrawal, suspension,amendment and lapsing of permits or operating licences. 15

(6) A permit may not be converted to an operating licence unless a valid certificate of
fitness or roadworthy certificate is presented for the vehicle concerned and section 5(4)
applies in this regard.

(7) Permits for scheduled services that authorise operation within a defined area must
be converted to operating licences that specify each route in detail and the timetables for 20
such routes.

(8) Permits for scheduled services provided in terms of interim contracts and current
tendered contracts must be converted to operating licences specific to such contracts.

(9) Permits for unscheduled services, excluding metered-taxi services and tuk-tuk
services that authorise operation within a defined area or radius must be converted to 25
operating licences that specify the route or routes in detail, but a defined area may be
authorised in exceptional circumstances, such as informal settlements where there are
no defined roads.

(10) Permits for metered taxi services must be converted to operating licences that ,
specify a defined area of operation for picking up passengers, subject to section 8. 30

(11) The procedure for and manner of lodging applications to be made under
subsection (2) will be as prescribed.

Contracts for services

36. (1) A contracting authority may not enter into a subsidised service contract
otherwise than by accepting a tender in accordance with regulations made by the MEC, 35
subject to the National Act.

(2) Subsection (1) will likewise apply to unsubsidised service contracts, unless the
MECexempts specifiedservicesor typesof contractsfrom this requirementby notice in
the Gazette.

(3) Contracts must be awarded by the Department or relevant transportauthorityin 40
accordance with such transport plans, subject to section 39(5) with the necessary
changes.

Lapsing and cancellation of operating licences and permits in rdation to contracts

37. (1) When any contract terminates, all permits or operating licences in terms of
which the services were provided under the contract shall lapse on the date of 45
termination and must be surrendered to the Board within seven days of lapsing.

(2) Where tenders are invited for a subsidised service contract—
(a) no operator may tender for such a contract unless the operator surrenders to

the Board for cancellation, all permits and operating licences held by such
operator authorising services on the routes involved in such SCTvices; 50

(b) the Board, at the request of the contracting authority, must withdraw any
permit or operating licence authorising services on the routes involved in such
contract, provided that the holder is compensated in accordance with the
guidelines referred to in section 51(4) of the National Act.

(3)No compensation is payable in respect of the cancellation of an operating licence 55
or permit under paragraph (a) of subsection (2).
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Applications concerning operating licences

38. (1) Where a transport plan shows a need for additional services on a route, the
transport authority may inviteapplications totheBoardforoperating licencesto provide.
public passenger roadtransport services that are not subjectto a contract on that roiite. .

(2)A person or body wishing to undertake a publicpassenger road transport service 5
other than a service referred to in section 52(1), must apply to the Board for the granting
of the appropriate operating licence.

(3) A holder may apply to the Boardfor the renewal or amendment of an operating
licence.

(4)Aperson or bodywishing to taketransfer of an operating licencemayapplyto the 10
Board with the written consent of the holder for transfer of the operating licence.

(5) Applications under subsections (1), (2), (3) or (4) must—
(a) be made on the basis of one applicationper vehicle;
(b) be made in the prescribed manner;
(c) be made on the prescribed form; 15
(d) be accompanied by the prescribed fee and the costs of publishing the

application under section42, as estimated by the Boardbut no fee shall be
payable where the operatinglicencewill be based on a contract;

(e) specifythe vehicle to be usedfor providing the services concerned;
(f) in the case of an adaptedlightdelivery vehicle, be accompanied by detailsof 20

the specifications of the vehicle, as prescribed;
(g) include a detailed description of the route or routes on which the applicant

operates or intends tooperateandallpoints where passengers arebeingorwill
be picked up or dropped off; and

(h) be lodged with the transportoperatinglicenceadministrative bodyestablished 25
for the relevant metropolitan area.

(6)The application formin respectof applications referred to in subsections (1), (2)
and (3) in respectof minibus taxi-typeservices must makeprovision for recommenda
tions fi-om the taxi association operating on the route, routes or network in question of
which the applicant is a member, which must be completed by the association before 30
submission of the application, or a statementto the effect that no association, exists or,
that die applicant is a registered non-member.

(7) Applicants must state on the application form under oath or affirmationwhether
they have been convicted of criminal offences of a nature prescribed and if so, list the
convictions and state whether they or their spouses, partners or their immediate family 35
members, dependants, business partners or employers are authorised officials or
officials of the Public Service or Provincial Administration or of a municipal
administration.

(8) (a) The Board must submit applications for non-contracted services to
the relevant metropolitan transport forum referred to in section 87 for recommenda- 40

tions, in the prescribed manner, before disposing of the application.
(b) Where a council or forum, which is recognised by the MEC, exists for the type of

service involved, the metropolitan transport forum must consult it in die prescribed
manner before submitting its recommendations to the Board.

(9) The Board may issue, on applicationin die prescribedmanner and on payment of 45
the prescribed fee, an interim operating licence for not more than 60 days where a
contract has been awarded to die applicant by an organ of state and the relevant
operating licence referred in section 39(1) has not been issued on the date of
commencement of the contract.

(10) The Board must issue, on application by die holder of a pemndt or operating 50
licence in the prescribed manner and on payment of the prescribed fee, a cppy of a
permit or operating licence, certified by an official of die Board, for use by the holder
under section 47(b), where an application for the transferor amendment thereof has
been lodged with the Board and is pending.

Disposing of an application for an operating licence 55

39. (1) (a) A tenderer who has been awarded a contract will be. entitled to be issued
withan operatinglicencefor every vehiclethat will operatethe servicesauthorised by
diecontractandmust apply to the Boardin theprescribed mannerfor suchah operating
licence for die period of the contract.
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(b) No application fee will be payable in respect of such an application.
(2) An official of the Board designated for the purpose by the Board is entitled to issue

operating licences under subsection (1), despite contrary provisions elsewhere in this
Act.

(3) The Board may not grant a new operating licence or amend an operating licence 5
so as to increase the services provided thereunder, unless the relevant transport plans
show a need for the service on the route concerned, subject to subsection (5).

(4) Where a relevant plan shows a need for the service applied for, the Board must
grant the application, subject to any conditions imposed in terms of the plan, unless it is
of the opinion, with regard to the matters listed in paragraphs (a) to (d) of subsection (7), 10
that the applicant or vehicle is unsuitable or unfit to provide the service.

(5) Where plans have not been prepared or finalised, the Board must have regard to
the matters listed in paragraphs (a) to (j) of subsection (7) in deciding whether to grant
or refuse an application.

(6) Where more applications for operating licences are received than the Board may 15
grant in terms of a relevant plan, preference must be given to applicants for renewal of
their operating licences and if the plan can accommodate additional services, regard
must be had to the matters listed in paragraphs (a) to (j) of subsection (7) in evaluating
the applications.

(7) In deciding whether to grant or refuse an applicationfor the granting, renewal or 20
amendment of an operating licence to operate a non-contracted service and in
determining conditions to be attached to the operating licence, the Board must—

(a) have due regard to and act in accordance with the requirements of the
transport authority in respect of its transport plans, if any and its recommen
dations in this regard, if any; and 25

(b) consider—
(i) whether the make, model, manufacture, condition, capacity and accept

ability of the vehicle to which the operating licence relates is suitable for
the service which it is to operate;

(ii) whether,according to the Board's discretion or criteria, as prescribed, the 30
applicant has the ability to provide the service for which the operating
licence is sought, in a manner satisfactory to the public;

(iii) all representations duly submitted in respect of the application;
(iv) relevant previous convictions for offences committed by the applicant

according to the Board's discretion, or criteria as prescribed; 35
(v) thesizeof the business operated by the applicant, preference beinggiven

to small business enterprises;
(vi) the fact that the applicant has been previously advantaged, preference

being given, to previously disadvantaged persons;
(vii) the number of permits or operating licences already held by the 40

applicant, preference being given to holders with no or few permits or
operating licences;

(viii) the length of time that the holder has been a provider of^services,
preference being given to holders who have provided services -the
longest; 45

(ix) if the Boardso decides, a stand licenceor similarauthority issued under
municipal by-laws authorising the use of a rank or stand, or a
recommendation firom relevant municipalities that ranking space is
available; or

(x) other factors which, in the opinion of the Board, may affect the 50
desirabilityof granting or refusing the application.

(8) The Board may not consider an application for an operating licence from an
employee of thetransport authority, a lawenforcement agency or a firmresponsible for
monitoring public passenger road transport services in the area.

(9) Despite other provisions of this Act, applicationsto substitutea different vehicle 55
with the same or less seatingcapacity in terms of an operating licencemay be granted
by an officialof the Board, if the vehicle is of a categorythat may be usedfor the service
in question in terms of Schedule A, after—

(a) considering whether thenewvehicle is suitable for theservices authorised by
the operating licenceand that a valid roadworthy certificate has been issued. 60
for it, subject to section 5(4); and

(b) ensuringthat the applicant has supplied the prescribed information;
and such an application does not need to be published undersection42.
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(10) The Board may .refuse to consider an application for the granting, renewal,
amendment or transfer of an operating licence if it has considered and refused a
previous, application that was received within sixmonths preceding thedate onwhich
the first-mentioned application was received, which in its opinion had the same or
substantially the same object as the first-mentioned application. 5

(11)The Boardmay,in granting an application, imposeconditions whichmay not be
inconsistent with this Act or the National Act,

Interprovincial transport

40. (1)Applicants for interprovincial transport mustapplyto theBoardif theservices
in question commence in Gauteng, or in Gauteng as well as in another province. 10

(2) For the purposes of this section services shall be deemed to commence at a place
wherepersonsboarda motorvehiclefor thepurposeof beingconveyed toanotherplace,
and to terminate there.

(3) In the case of doubt as to where the services will commence, the applicant must
apply in the province where themotor vehicle in question is registered. 15

(4) The Board may not grant an application for an operating licence authorizing
services which commence in another province, or for the renewal or transfer of the
operating licence, or for an amendment of the operating licence for conducting of
services in anotherprovince, exceptwith theagreement of theoperating licence issuing
authority established for that province. 20

(5) W^ere the Board is unable to obtain the necessary responses from the operating
licenceissuing authority of anotherprovincein a referral referred to in subsection (4),
or cannot obtain the agreement of the other board within the prescribed period, the
Board must submit the matter as an appeal to the TransportAppealTribunalestablished
by the Transport Appeal Tribunal Act, in the mannerprescribed in termsof thatAct. 25

(6)Appeals concerning interprovincial servicesmustbemadeto theTransportAppeal
Tribunal as required in termsof the Transport AppealTribunal Act '

(7) In the case of interprovincial services, passengers may not be picked up or
dropped offexceptatpick-up points ordestination, unless there is noalternative service
between the pick-uppoints or destination and the drop-offor pick-up point, or, in the 30
case of minibustaxi-typeservices, the relevantassociations whosemembers operateon
the route or routes have agreed to the contrary.

Cross-border road transport

41. Applications for cross-border road transport for international services must be
made to the Regulatory Committee in terms of the Cross-BorderRoad TransportAct, 35
1998 (Act No. 4 of 1998) in the manner prescribed in terms of that Act.

Publication of an application in respect of an operating licence

42. (1) Subjectto subsection(2), the Boardmust beforeconsidering an applicationfor
the granting, renewal, amendment or transfer of an operating licence, cause to be
published in the national Government Gazette and also in the prescribed manner, such 40
particulars of the application as may be prescribed and post a noticeof suchapplication
on a notice board at its offices for the prescribed period.

(2) An application need not be published under subsection (1) where it is an
application—

(a) to amend the particulars of the same vehicle specified in the operatiivg licence; 45
or

(b) based on a contract referred to in section 39(1).
(3)An interested person whowishes to submit representations to theBoardobjecting

to or supporting an application publishedundersubsection (1),mustdo so in themanner
and within the time prescribed, and the Board— 50

(a) must allow a person who, within the time prescribed, submits representations
to inspectthe applicant'sapplication form andrelateddocuments at theoffice
of the Board on paymentof the prescribed fee; and

(b) may,at the request of such a person,providehim or her withcdpies thereof on
payment of the prescribed fee. 55
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(4) The Board must likewise allow the applicant to inspect, free of charge, at its
offices,and to makecopieson payment of the prescribed fee, representations objecting
to or supporting the application.

Period and renewal of an operating licence

43. (1) (a) Operating licences for vehicles to operate services in terms of contracts 5
mustbegranted fornolongerthan the duration andsubject to the terms andconditions
of the contract.

(b) On termination of the contract, the operating licences relevant thereto must be
returned to the Board within seven days.

(2) Where a contract has terminated and a contract to replace it has not been 10
concluded or the arrangements in regardto thelatter contracthavenot beenfinalisedto
enable the holder to commence the relevant services timeously, the Board may, at the
requestof thecontractingauthority, extendthe validity periodof the relevantoperating
licences for the period requested by such authority.

(3) Subject to section35(5), operatinglicences for vehicles to operatenon-contracted 15
services must on the recommendation of the transport authority, be for a fixed period of
not more than five years and must have regard to—

(a) current and envisaged trends in demand along tiie route or routes or in the
defined area;

(b) the efficiencyof the proposed services in meeting the demand; 20
(c) the existence of a contract for services that might be alTected by the service

applied for;
(d) the likelihood that the operating licence applied for, may cease to be required

in terms of relevant transport plans; and
(e) the likelihood that the service applied for, may be submitted to tender. 25

(4) Renewal of an operating licence for a non-contracted service shall not be granted
unless the relevant transport authority recommends such renewal, on the basis of the
relevant transport plans, subject to section 39(5).

Issue of an operating licence and provisions thereof

44. (1) Subject to subsection (2), the Board must issue, through the relevant transport 30
operating licence administrative body and in the manner prescribed, an operating
licence granted, renewed, amended or transferred by it in terms of this Act, which must
be issued, in the case of an application for a new operating licence, for the vehicle
specified in the application form.

(2) The Board may not issue an operating licence unless— 35
(a) a valid roadworthy certificate issued for the relevant vehicle on or after a date

determined in the manner prescribed has been submitted to it, subject to
section 5(4); and

(b) the holder has furnished proof to the satisfactionof the Board that the holder
is registered as a tax payer under the Income Tax Act, or, in terms of that Act, 40
is not required so to register.

(3) Operating licences must specify—
(a) the holder's name and identity number or its registration number in the case of

a company, close corporation, trust or similar body;
(b) the registration number, make, vehicle identification number, year of 45

manufacture, type and passenger capacity of the vehicle for which the
operating licence was granted;

(c) the types of services for which they were granted;
(d) the period for which they were granted:
(e) in the case of an operating licence granted for a vehicle to operate under a 50

contract—

(i) the type of contract;
(ii) the contract reference number;

(iii) the names and addresses of the parties to the contract;
(f) in the case of an operatinglicence granted for a vehicle to operate scheduled 55

services—

(i) the pointsbetween anda detaileddescriptionof the.routeor routes or the
defined area for which it is granted by the specification of street names.
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road numbers, beacons or land marks for each suburb, town, city, village
or settlepient;

(ii) the relevant timetables;
(g) in the case of an operating licence granted for a vehicle to operate minibus

taxi-type services— ... 5
(i) the points between and a detailed description of the route or routes or the

defined area for which it is granted by the specification of street names,
road numbers, beacons or land marks for each suburb, town, city, village
or settlement:

(ii) the authorised pick-up and drop-offpoints where applicable; 10
(h) other conditions which the Board imposes under section 39(11); and
(i) other prescribed particulars.

(4) All operating licences issued by the Board must be signed by its chairperson or a
person designated in writing by the chairperson.

(5) An operating licence may not be hired out except where the vehicle is operated 15
under a sub-contracting arrangement in terms of an unsubsidised service contract or
subsidised service contract.

Records of operating licences

45. The Board must keep at its place of business a duplicate original of every
operating licence issued by it and amendments thereto, and must enter prescribed 20
particularsthereof and of the holderof the operatinglicence andrelevantvehicleson the
prescribed computerised information system.

Temporary replacement of a vehicle to which an operating licence or permit relates

46. (1) Where a vehicle used under an operating licence or permit hap become
defective or is not being used temporarily because of a collision, the Board or a member 25
thereof designated by the chairperson, may grant written permission for another motor
vehicle to be used in its place, subject to subsections (2) and (3).

(2) The passengercapacity of the replacingvehiclemust be of a category that may be
used for the service in question in terms of Schedule A.

(3) The replacingvehicle may be used for a fixed period not exceeding42 days as the 30
Board or member determines, which period may be extended at the Board's discretion
on further application.

(4) The replacingvehiclemust, during theperiodof replacement, be deemedto be the
vehicle for which the operating licence or permit was issued.

Duties of the holder of a permit or operating licence 35

47. The holder of a permit or operating licence must—
Ca) operate the serviceauthorisedby thepermitor operatinglicencein terms of its

conditions and the applicable transport plans;
(b) carry the original or a duplicate original of the permit or operating licence or

the written permission referred to in section 46(1), or a copy contemplated in 40
section 38(10), and the holder's registration certificate issued in terms of
section 66, in the motor vehicleand produce themon demandto an authorised
officer: but the Board may direct in writing that the annexuresto a permit or
operating licence do not have to be kept in the vehicle where they are so bulky
as to make this impractical; 45

(c) keep the permitor operatinglicenceand duplicate originals thereofin such a
condition that the letters and figures on them are clearly legible and, if the
permit or operating licence is damaged or ceases to be clearly legible, ^ply
for a duplicate in the manner prescribed;

(d) cause the name, address and nature of business of the holder to be borne on the SO
motor vehicle to which the permit or operating licence relates, in a
conspicuous place, in the manner prescribed or in such other manner as the
Board may approve in writing in a particular case;

(e) exhibit the other particulars prescribed by the Board;
(f) affix and keep affixed in the manner prescribed on the .vehicle, all 55

distinguishing marks issued in terms of this Act;
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(g) apply not later than 30 days before expiry of the permit or operating licence
for renewal thereof in die case of an operating licence or, in die case of a
permit, for conversion of the permit to an operating licence, as die case may
be, if he or she wishes to renew or convert it;

(h) ensure that all information contained in the permit or operating licence is kept 5
up to date by appropriate applications for amendments;

(i) return to die Board within 14 days a permit or operating licence diat has been
cancelled or withdrawn, or has lapsed;

(j) in the case of a long distance service, keep in the vehicle concerned a
passenger list in respect of the passengers being carried, in the manner and 10
form as prescribed.

Authority conveyed by an operating licence

48. An operating licence issued under this Act—
(a) shall not authorise the holder to undertake transport over a public road in die

area of jurisdiction of a municipality if it is unlawful to do so under an 15
ordinance, regulation or by-law of such municipality;

(b) shall not exempt die holder from the obligation to comply with a requirement
imposed under a law, licence or permit issued by another authority.

Withdrawal, suspension or variation of an operating licence

49. (1) Where an operating licence has been granted on the basis of a contract, die 20
contracting authority must request the Board to withdraw the operating licence where
the contract has been terminated for any reason.

(2) Subject to subsection (3), in the case of an operating Ucence diat has not been
granted on the basis of a contract, the Board may at any time withdraw, suspend or
amend the operating licence for such period as it may deem fit, if— 25

(a) the holder of the operating licence or employee of the holder has been
convicted of an offence under this Act, under a law relating to motor vehicles,
the regulation of traffic, occupational safety or labour relations;

(b) in die opinion of the Board, the holder of die operating licence has not carried
out die conditions of the operating licence; 30

(c) die holder of the operating licence has failed to initiate die service authorised
by the operating licence or any part thereof widiin 90 days of the issuing of the
operating licence; or '

Cd) the holder of the operating licence has ceased to operate the service or any part
thereof for 180 consecutive days. 35

(3) The Board may not under subsection (1) or (2) withdraw or suspend an operating
licence unless—

Ca) at least 21 days' written notice of its intention to do so, with reasons, has been
given to the holder by registered or certified post;

(b) the holder has been given an opportunity, either personally or through a 40
representative, to appear before the Board and provide evidence or submit
representations in regard to the proposed action; and

(c) the transport authority, or where no transport authority has been designated,
the relevant municipality has been given an opportunity to submit represen
tations and make alternative arrangements. 45

Cancellation of operating licences not brought into use

50. (1) Where it comes to the notice of the Board that an operating licence converted
from a permitor a new operating licence issued has not been brought into use wifliih90
days after it was issued, the Board must, by notice in writing, call on the holder to
advance reasons, to die satisfaction of the Board and within the period stated in die 50
notice for—

(a) not havingcommencedoperatingthe public passenger road transport service
to which diat operating licence relates; and

(h) why die Boardshould not cancel that operating licence.
(2) Where die Board is satisfied widi die reasons advanced, die holder of diat 55

operating'lipence mustbeallowed a further period specified bytheBoard, butnotmore
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than 30 days, to commence the operation of that service, and the holder must be
informed in writing accordingly.

(3) If not so satisfied, or where the holder has failed to advance reasons within the
time allowed therefor in the notice, the Board must cancel the operating licence and in
writing inform the holder accordingly and direct the holder to surrender that operating 5
licence to the Board together with the distinguishing marks with regard thereto, within
seven days after the date of the notice.

Withdrawal of surplus operating licences or permits

51. Where the Board is satisfied that—

(a) a transport authority has through its plan determined that there is an 10
oversupply of services on a given route, routes or network;

(b) the transport authority has negotiated with a holder operating on the route,
routes or networks, in consultation with the relevant transport forums, with a
view to procuring the cancellation of excess operating licences;

the Board must withdraw the relevant permit or operating licence permit in terms of 15
section 51 of the National Act, if agreement has been reached with the holder to
compensate the holder for the loss of economic benefits in a fair and reasonable manner
calculated in accordance with the guidelines determined in terms of section 51(4) of the
National Act.

Ad hoc authorizations 20

52. (1) No one may undertake public passenger road transport services in connection
with a particular occurrence, such as a sports event, ftineralor wedding, except under the
authority of an ad hoc authorization issued and completed under this section. ,

(2) Subsection (1) shall not apply where—
(a) a charter service will be operated in terms of an appropriate operating licence 25

or permit; or
(b) the operator will provide the service in terms of an operating licence or permit

which already authorises the relevant transport on tiie route or in the area in
question.

(3) A holder may apply to the Board for the issue, on payment of the prescribed fee, 30
of a series of ad hoc authorizations.

(4) The Board must sequentiallynumberad hoc authorizations issued by it and keep
a register of the authorizations with the name of the holder to whom they have been
issued.

(5) Before commencing services referred to in subsection (1), the holder concerned 35
must complete an ad hoc authorization for the trip in question in the manner prescribed
and must keep the authorization in the relevant motor vehicle at all times when the
service is undertaken and produce it on demand to an authorised officer.

(6) As soon as possible, but not later than 72 hours after completion of the services in
question, the holder must submit a completed copy of the ad hoc authorization to the 40
Board and in the case of a minibus taxi-type service, as well as to the association to
which he or she belongs, if the holder is a member of an association, and the relevant
registered association operating on the route or network in question.

(7) The Board may disqualify a holder who habitually undertakes temporary transport
services without completing the necessary authorizations, or who habitually abuses ad 45
hoc authorizations.

(8) Ad hoc authorisations must be in the prescribed form.
(9) Ad hoc authorisations may only be used to transport passengers for once-off

events and, while they are being used—
(a) passengers may not be picked up or dropped off en route; 50
(b) the holder must return from the ad hoc journey with the same passengers;
{c) the holder may not undertake minibus taxi-type services locally while waiting

for passengers.

Special circumstance operating licences

53. (1) Where the MEC has acted under section 93(2) to close routes, the MEC may 55
instruct the Board to invite applications for special circumstance operating licences to
operate services on those routes.
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(2) Applications under subsection (1) must be made in the prescribed manner and on
payment of the prescribed fee.

(3) The Board must consider an application made under subsection (1) and may in its
discretion grant the application in fiill or in part, in either case subject to such conditions
as the Board may impose, or refuse the application. 5

(4) Special circumstance operating licences inust be issued for a fixed period not
exceeding 21 days.

(5) TTie Board may delegate its powers under this section to a member or official of
the Board.

Increase of certain tariffs prior to application for amendment of relevant permit or 10
operating licence

54. Whenever a permit or operating licence authorizing conveyance for reward
stipulates that the holder must comply widi a condition that the conveyance must be
undertaken at tariffs approved or laid down by the Board, that holder may at any time
after an increase in the price of petroleum ftiel in the Republic, increase the tariffs by so 15
much, but by notmore than 10%,if within 10days after the coming intoeffect of a tariff
so increased, the holder applies to the Board for an appropriate amendment of the
relevant permit or operating licence under this Act.

PART 7: GAUTENG PUBLIC PASSENGER APPEAL BOARD

Establishment, constitution and fiinctions of Ganteng Public Passenger Appeal 20
Board

55. (1) The name of the Provincial Transport Commission established by section 27
of the Gauteng Interim Minibus Taxi-Type Services Act, is changed to the Gauteng
Public Passenger Appeal Board and is deemed to be a provincial transport appeal body
referred to in section 128(1) of the National Act. 25

(2) The Appeal Board consists of a chairperson and at least one other member
appointed by the MEC—

(a) at least one of whom has the appropriate experience in practice as an advocate
or attorney,

(b) the other or others must possess wide experience of or have shown ability in 30
public passenger transport.

(3) The members of such Commission appointed before the commencement of this
Act shall continue in office as members of the Appeal Board until their period of
appointment expires unless the MEC terminates their appointment earlier.

(4) Before appointing members of the Appeal Board the MEC must publish a 35
notice of intention to do so and invite applications for membership, in at least one
newspaper circulating in theProvince, inEnglish andat leastoneotherofficiablanguage
widely spoken in the Province.

(b) Before appointing any member, the MEC must publish, in the same manner, the
names of the persons he or she proposes to appoint to the Appeal Board and invite 40
comment and representations in that regard.

(c) The MEC must give due consideration to any comments and representations so
received.

(5) No one may be appointedas a member of the Appeal Board if he or she—
(a) orhisorherspouse orpartner, immediate family, dependants, business partner 45

oremployer, hasa financial interest in a business ofpublicpassenger transport
or is an elected office bearer in an association, or is engaged in an activity
which, in theopinion of the MEC, will interfere with the impartial discharge
of the functions of his or her office;

(b) is subject to any legal disability; 50
(c) is an unrehabilitated insolvent; or
(d) has been convicted of an offence involving dishonesty or has been removed

from public office due to misconduct.
(6) When the appointment of any person as a member of the Appeal Board is

considered, thatperson mustdisclose to theMEC,in writing, any interests which he or 55
shemay havein anypart'of the public passenger road transport industry, andfailure to
do so will constitute an offence.

(7) The chairperson ofthe Appeal Board must beappointed for a'period not exceeding
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threeyears, andothermembers of that Boardfor periods not exceeding twoyearsand,
subject to the provisions of thisAct, hold office on conditions as to remuneration and
otherwise as the MECmay determine when they are appointed.

(8)When the office of thechairperson or a memberof theAppeal Boardis to or has
become vacant, the MEC must, in accordancewith this section, take immediatesteps to 5
fill the vacancy by the appointment of a fit and properperson whois not subjectto a
disqualification mentionedin subsection (5).

(9) A person whose period of office as a member of theAppeal Board has expired,
shall be eligible for re-appointment.

(10)The Headof Department must, subjectto the lawsgoverning thepublic service, 10
provide the staff necessary to assist the Appeal Board in the performance; of its
functions.

(11) Thefunction of theAppeal Board shall betohear appeals relating toapplications
for intraprovincial transport.

Resignation, vacation of and removal from office ofAppeal Board members 15

56, (1)A member of theAppeal Board may resign on twomonths' written notice to
the MEC.

(2) The MEC may remove from office a member of theAppeal Board—
(a) who has failed to comply witha condition of his or her appointment:
(b) who hasbeenguilty of improper conduct or hasregularly neglected hisor her 20

duties as a member of that Board or failed to discharge those duties fairly and
impartially,

(c) who is unable to perform efficiently his or her duties as a member of that
Board;

(d) who has failed to attend three consecutive meetings of that Board without 25
good reason.

(3)A member of theAppeal Board mustvacate his or her office if themember—
(a) becomes subject to anyof the disqualifications for appointment mentioned in

section 55(5);
(b) is removed from office under subsection(2). 30

Powers of the Appeal Board

57. (1)Apart from theother powers conferred by thisAct, theAppeal Board mayfor
the purpose of dealingwith a matter beforeit in terms of thisAct—

(a) in its discretion allow a person affected by or interestedin the matter, or the
duly authorised representative of that person, to appearbefore it and— 35
(i) give evidence or make oral representationsrelevant to the appeal; or

(ii) call witnesses and lead evidence on a question relevant to the appeal; or
(iii) question a person who testified at the appeal;

(b) by written notice as prescribed andserved in themanner prescribed, require a
person to appearbefore it to give evidence or to hand over a book, plan or 40
other documentor article in his or her possessionor under his or her control;

(c) call upona personpresentat theplacewhere theAppeal Boarddealswith the
matter, to appear before it to give evidence or to hand over a book, plan or
other document or article which the person has in his or her possession;

(d) question a personappearing before it as a witness; 45
(e) refuse to hear a person appearing before it as a witness who refviges to be

sworn in or to be affirmed.
(2)Theperson presiding at a meeting of theAppeal Board at which a person appears

as a witnessas referredto in subsection(1), may administeran oath or affirmation to the
person so appearing.

(3)TheAppeal Boardmustprovide interested parties on request withwritten reasons
for a decision it has taken.

50

Meetings and decisions of the Appeal Board

58. (1) Meetings of the Appeal Board must be held according to the prescribed
procedures and at the prescrited times and places. 55

(2) The chairperson and at least one other memberof the AppealBoard will form a
quorum for meetings of that Board.



BUITENGEWONE PROVINSIALE KOERANT. 3 JANUARIE 2002 No. 2 35

^GAUTENG PUBLIC PASSENGER ROAD TRANSPORTACT, 2001 Act No. 7, 2001

(3)If thechairperson of theAppeal Boardis unable to attend a meeting of Aat Board, '
thechairperson maydesignate anothermemberof thatBoardtoactaschairperson at that
meeting.

(4) The decision of the majority of the members of the Appeal Board present at a
meetingshall constitute the decision of that Board in respectof those proceedings and 5
in the event of an equal number of votes, the person presiding at the meeting has a
casting vote in addition to his or her deliberativevote.

(5) No act, direction or decision of the Appeal Board may be held to be invalidby
reason of the fact that, when the act was performed or the direction or decision was
given, a vacancy existed onthatBoard ora person wasa member of thatBoard whowas 10
disqualified under section 55(5) from being a member, whether or not that person's
concurrence was necessary to the performance of thatact or the givingof that direction
or decision.

(6) The Appeal Board must hear appeals within 60 days of receipt of the notice of
appeal and communicate decisions thereon to all relevant parties within the prescribed 15
period.

Appeal to Appeal Board against decision of Board or Registrar

59. (1) Save as otherwise provided in this Act and subject to subsection (2), a person
who—

(a) has applied to the Board for the granting, renewal, amendment or transfer of 20
a permit or operating licence or whose permit or operating licence has been
withdrawn, varied or suspended by the Board;

(b) is the holder of a permit or operating licence issued by the Board;
(c) in the manner and within the time prescribed, submitted representations to the

Board; or 25
(d) has applied to the Registrar for registration under this Act, or has been the '

subject of an inquiry conducted by the Registrar;
and is affected by a decision of the Board or Registrar, may, in the manner and within the
time prescribed, appeal to the Appeal Board.

(2) Where the Board notifies a: person in writing of a decision referred to in subsection 30
(1), the date of that written notification shall be deemed to be the date on which that
decision was given.

(3) The Appeal Board must consider an appeal properly lodged with it and may, in its
discretion—

(a) reject the appeal and confirm the decision; or 35
(b) uphold the appeal, set aside the decision, and—

(i) substitute the Board's decision with another decision; or
(ii) remit the matter to the Board for reconsideration; or .

(c) uphold the appeal partially and vaiy the decision.
(4) The Appeal Board may grant or refuse an application for suspension of the 40

operation of a decision of the Board or Registrar that is appealed against, and such
application must be made in the prescribed manner and within the prescribed time.

PART 8: GAUTENG TRANSPORT REGISTRAR AND REGISTRATION OF
ASSOCIATIONS AND OPERATORS

Appointment of Gauteng lYansport Registrar and panel of assessors 45

60. (1) The Provincial Registrarappointed under section 4 of the GautengInterim
Minibus Taxi-iypeServices Actis deemed to be theGauteng Transport Registrar, being
the Registrar referred to in section 53(1) of the National Act.

(2) The MEC may appoint a panel of assessors consisting of the number of such
assessors determined by theMEC,to adviseandassisttheRegistrarwith theRegistrar's 50
functions, whoshallbe persons whopossess wideexperience of,andhaveshown ability
in, public passenger transport.

(3) The assessors appointed before the commencement of this Act in terms of section
9 of the GautengInterimMinibus Taxi-TVpe ServicesActcontinue in oiBceas assessors
until theirperiod of appointment expires unless theMEC terminates their appointment 55
eariier.

(4) (a) Beforeappointing theRegistraror an assessor, theMECmustpublisha notice
of intention todo so,andinvite applications formembership, in at least onenewspaper



36 No. 2 PROVINCIAL GAZETTE EXTRAORDINARY, 3 JANUARY 2002

Act No. 7, 2001 GAUTENG PUBLIC PASSENGER ROAD TRANSPORT ACT,

circulating in the Province, in English and at least one other official language widely
spoken in the Province.

(b) Before appointing the Registrar or any such assessor, the MECmust publish, in
the same manner, the names of the persons he or she proposes to appoint and invite
commentand representations in that regard. 5

(c) The MEC must give due consideration to any comments and representations so
received.

(5) No one may be appointedas Registrar or assessor if he or she—
(a) or hisor herspouseorpartner, immediate family, dependants, businesspartner

or employer, has a financial interest in a business of public passenger road 10
transport or is an elected olFice bearerin an association, or is engaged in an
activity which, in the opinion of the MEC, will interfere with the impartial
discharge of the functions of his or her office;

(b) is subject to any legal disability;
(c) is an unrehabilitated insolvent;or 15
(d) has been convicted of an offence involving dishonesty or has been removed

from public office due to misconduct.
(6)When the appointment of any person as Registrar or assessor is considered, that

person mustdisclose to theMEC, in writing, anyinterests which he or shemay havein
any part of the public passenger road transport industry, and failure to do so will 20
constitute an offence.

(7) The Registrar and assessors must be appointed for a periodnot exceeding three
years and, subject to the provisions of this Act, hold office on conditions as to
remuneration and otherwise as the MEC may determine when they are appointed.

(8) When the office of Registrar is to or has become vacant, the MEC must appoint a 25
new Registrar who is or has been a judge or magistrate,or an attorney or advocate who
has practised as such for at least five years, or who, in the opinion of the MEC, has
equivalent legal background or experience, to perform the functions assigned to the
Registrar under this Act.

(9) When the office of an assessor is to or has become vacant, the MEC must appoint 30
a new assessor who must be a person who possesses wideexperienceof, and has shown
ability in, public passenger road transport

(10)A person whoseperiodof officeas Registrar or assessor has expired, is eligible
for re-appointment.

(11)The Head of Departmentmust, subject to the laws governing tfjepublic service, 35
provide the staff necessary to assist the Registrar in the performance of his or her
functions.

Resignation, vacation of and removal from ofiRce of Registrar and assessors

61. (1) The RegisU-ar or an assessor may resign on two months' written notice to the
MEC. 40

(2) The MEC may remove from office the Registrar or an assessor—
(a) who has failed to comply with a condition of his or her appointment;
(b) who has been guilty of improperconductor has regularlyneglectedhis or her

duties or failed to discharge Aose duties fairly and impartially;
(c) who is unable to perform efficiently his or her duties; 45
(d) who, in the case of an assessor, has failed to attend three consecutive meetings

of the assessors without good reason.
(3) The Registrar or an assessor must vacate his or her office if he or she—

(a) becomessubject to any of the disqualifications for appointmentmentionedin
section 60(5); ; 50

(b) is removed from office under subsection (2).

Duties of the Registrar

62. The Registrar must—
(a) consider and decide upon applications for registration of associations,

members and non-members in terms of thisAct and grant registration to those 55
who qualify;

(b) establish and keep up to date a register of registered associations, their
members, and non-members in the prescribed manner;

20^^
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(c) adhere to the prescribed forms of the register and certificates to be kept,
maintained or issued under this Act;

(d) monitor compliance by registered associations and their members with the
provisions of prescribed minimum standard constitutions, or in the case of a
non-member, with the prescribed code of conduct; 5

(e) supply the MEC on request with information regarding the Registrar's
functions;

(f) provide advice and assistance to applicants for registration;
(g) for every calendar year submit to the MEC an annual report on progress made

in carrying out the Registrar's functions; 10
(h) on written request and on payment of the prescribed fee, provide anyone with

statistical information from the register, unless such information, potentially,
is commercially sensitive and may harm the business or commercial interests
or viability of any particular person, organisation or entity, or inay lead,
directly or indirectly, to the identification of that person, organisation or 15
entity;

Ci) consider and decide on the suspension or cancellation of the registration of an
association or any member thereof or of any non-member.

Powers of the Registrar

63. (1) In dealing with any matter referred to in section 62(a) or (i), the Registrar 20
may—

(a) allow a person affected by or interested in the matter, or the duly authorised
representative of such a person, to appear before the Registrar and—
(i) give evidence or make oral representations relevant to the matter;

(ii) call witnesses and lead evidence on any question concerning a matter 25
relevant to the proceedings before the Registrar;

(iii) question a person who testifies as a witness in those proceedings:
(b) issuea subpoenain the prescribedform requiringa person to appearbefore the

Registrar to give evidence or to produce any book, plan, document or other
record, or any article, item or object, in the possessionor under the control of 30
the person, and have it served in the manner so prescribed;

(c) order any person present at the place where the proceedings are conducted, to
appear before the Registrar to give evidence or to produce any book, plan,
document or other record, or any article, item or object, which is in the
physical possession of the person at that place; 35

(d) question any person appearing as a witness;
(e) require that any oral evidence be given under oath or affirmation and, for that

purpose, administeran oath to or take down an affirmationfrom any witness;
(f) refuseto hearanyoralevidence or representations fromany personunlessthe

person has been sworn in or has made an affirmation as a witness. 40
(2) The Registrar may administer an oath or affirmation to the person appearing

before the Registrar as a witness.
(3) The Registrar must provide interestedparties on request with written reasons for

a decision he or she has taken.

Meetings and decisions of the Registrar and assessors 45

64. (1) Meetings of the Registrar and assessors must be held according to the
prescribedprocedures and at the prescribed times and places.

(2) Decisions at suchmeetings shallbe takenby consensus, with theRegistrarhaving
the final say in the absence of consensus.

(3) No decision taken atsuch ameeting may beheld tobeinvalid by reason 9fthefact 50
that, when the decision was taken, a vacancy existedamongthe assessors or a person
was an assessor who was disqualified under section 60(5).

Application for registration

65. (1) An association, member or a non-member whodesires to be registered must
lodp with the Registrar, inthe manner and on the form prescribed, an application for 55
registration accompanied by the prescribed application fee, if any, and the information
requiredby thisAct and by the Registrar.

1331685—D
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(2) If after considering the application and verifying the information submitted, the
Registrar is satisfied that the applicant has complied with the necessary requirements,
the Registrar must register the applicant.

(3) If after considering the application the Registrar is not satisfied that the applicant
has complied with the relevant requirements, the Registrar must infonn the applicant of 5
the requirements that have not been met, and may provide the applicant with advice and
assistance to enable the applicant to meet the requirements.

Issuing of certificates and distinguishing marks upon registration

66. (1) Where an association, member or non-member is registered, the Registrar
must enter the prescribed particulars thereof in the provincial transport register and must 10
issue to the association, member or non-member a registration number, and a
registration certificate in the prescribed form.

(2) The Registrar must in addition issue, in the manner and form prescribed, a
distinguishing mark for each vehicle of the registered member or non-member that is
used under the authority of an appropriate permit or operating licence. 15

Associations, members and non-members undertaking interprovincial transport

67. (1) Upon registration of an association, a member or a non-member that
undertakes interprovincial transport, the Registrar must forward a copy of the certificate
of registration and all registered details to the registrar or department responsible for.
transport affairs in each province to or from which the members of the association, or the 20
non-member, operate.

(2) Where the Registrar is notified by the registrar of another province that an
association, member or non-member has been registered in that other province, the
Registrar must note the fact in his or her records, as well as the particulars thereof as
supplied by the other registrar. 25

Reservation of privileges for registered associations and operators

68. (1) Assistance by the Gauteng Provincial Government to associations and
operators may be provided only to diose that have been registered under this Act.

(2) No operator or representative of an association may have representation on a taxi
forum or similar representative body established by this Act, unless registered in tem(is 30
thereof.

PART 9: REGISTRATION OF MINIBUS TAXI ASSOCIATIONS AND

OPERATORS

Compulsory registration of associations, members and non-members in respect of
minibus taxi-type services 35

69. After a date to be determined by the MEC by notice in the Gazette, no operator
may undertake minibus taxi-type services, and no association may conduct business as
such, without being registered under this Act.

Associations and operators registered under Act 11 of 1997

70. (1) An association which has been ftilly registered in terms of section 7 of the 40
Gauteng Interim Minibus Taxi-lVpe Services Act, will be deemed to have been
registered under this Act.

(2)A person who has been fully registeredas a member of a registeredassociation,or
as a non-member, in terms of section 7 of the Gauteng Interim Minibus Tixi-iype
Services Act, will be deemed to have been registered as such under this Act 45

Elections and referendums

71. (I) The MEC may instruct an association by written notice to hold elections for
theexecutivecommittee of the association or referendums on issuescausingconflictor
tension within the association or between the association and another association or
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associations, within a time stated in the notice, and direct in the notice that th6 election
or referendum be independently monitored by—'

(a) a person or persons appointed and paid for by the MEC; or
(b) a person or persons appointed and paid for by the association at its cost.

(2) The Registrar may suspend or cancel the registration of an association that fails to 5
comply with an instruction issued under subsection (1).

Registration of associations

72. The Registrar must grant registration to an association which upon application
satisfies the Registrar—

(a) that it has been in existence for a period not less than the ndnimum prescribed 10
period;

(b) that the number of members meets the prescribed minimum;
(c) that the constitution and code of conduct submitted by the association has

been signed and accepted by each of its members;
Cd) that the said constitution and code of conductare consistentwith and comply 15

with the prescribed requirements:
(e) that the associationenjoys the supportof relevantmunicipalities and transport

authorities;
(f) that each member of the associationholds a valid permit or operating licence

for each motor vehicle that he or she operates and that his or her operations are 20
within the authority thereof;

(g) that each member of the association has furnished proof to the satisfaction of
the Registrar that the member is registered as a tax payer under the Income
Tax Act, or, in terms of that Act, is not required so to register; and

(h) that all of the information required by the Registrar in terms of this Act or 25
otherwise has been provided and this information has been verified in the ,
manner prescribed.

Registration of members of registered associations

73. Where an association has been registered, the Registrar must register every
member thereof in respect of whom the required information has been provided in the 30
relevant application formi and who holds a valid and appropriate permit or operating
licence, as a member of that association.

New members of registered associations

74. (1) Where a registered association has admitted a new member to membership
who holds an appropriatepermit or operatinglicence for the route or routes in question, 35
it must within 14days of such admission, notify the Registrar in writingand supply to
the Registrar the prescribedparticulars in respect of such new member, whereupon the
Registrar must register that person as a member of that association.

(2)Wherean association has provisionally admittedan operatorto membership who
does not hold an appropriate permit or operating licence for the route or routes in 40
question, it must within 14 days of such admission,notify the Board in writing of such
admission and supply to the Boardthe prescribed particulars.

(3)An operator referred to in subsection (2)must apply for theappropriate operating
licence within 14 days of beingadmitted to such provisional membership, and submit
proof of such application to the Registrar. 45

(4) The fact that an operator who has been provisionally admitted as referred to in
subsection (2), or that suchan operator has appliedfor an operating licenceas referred
to in subsection (3), does not entitle the operator to operate a public passenger road
transport service.

(5) Shouldthe Board issue an appropriate operating licence to such a provisionally 50
admitted member, theBoardmustnotify the Registrar within 14daysandsupply to the
Registrara copy of the operatinglicenceas well as the particularsrelating to the member
supplied to the Board by the relevant association.

(6)Onreceipt ofsuch copy smd particulars, theRegistrar must register theperson as
a member of the association. 55

(7) Should such a proviaonally admitted operator fail to apply for the necessary
operating licence within thetimerequired bysubsection (3), or should theBoard notify
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the operator that such application has been unsuccessful, the association must terminate
theadmission of thatoperator within s<even daysafterexpiryof the period mentipnpd in
subsection (3), orafter such notification, as tiie case may be. ;;

Registration of non-members

75. (1) A non-member qualifies for registration and, upon having applied therefor, 5
must be registered, where the non-member—

(a) has subscribed to the prescribed code of conduct;
(b) holds an appropriateoperating licence or permit for each vehicleby means of

which the non-member operates a public passenger road transport service;
(c) operates the public passenger road transport service to which such a permit or 10

operating licence relates, in compliance with the terms of, and conditions
attached to, the perinit or operating licence;

(d) has furnishedproof to the satisfactionof the Registry that the non-memberis
registeredas a tax payer under the IncomeTaxAct, or, in termsof thatAct, is
not required so to register; and 15

(e) has applied for registration as a non member due to the following causes:
(i) there is no registered association with regard to the route or routes or, if

applicable, in the area where the applicant's public passenger road
transport service is operated;

(ii) where there is such a registered association, if— 20
(aa) the applicant has been refused membership of the association;
(bb) the association's requirements for admission to membership are

unfair;
(cc) in view of the prevailing circumstances, the applicant reasonably

cannot be expected to become a member of the association; or, 25
(dd) there is a reasonable suspicion that the applicant, if admitted to

membershipof the association, will be subjectedto unfair discrimi
nation.

(2) Where a non-member wishes to apply for an operating licence, the non-member
must first apply to the Registrar in the prescribedmannerand form for registrationas a 30
non-member.

(3) The Registrar must establish whether an applicantapplyingunder subsection (2)
complies with the requirements of subsection (1), and if so issue to the applicant a
certificate to this effect for submission to the Board.

(4) Should the Board grant and issue an appropriate operating licence to such a 35
non-member, the Board must notify the Registrar within 14 days and supply to the
Registrar a copy of the operating licence.

(5) On receipt of such particulars, the Registrar must register the non-member.

Disciplinary measures

76. (1) The Registrar may suspend or withdraw the registration of an associationor 40
operator for failure to comply with this Act or with the rules set out in die minimum
standard constitution or code of conduct for non-members, as the case may be, or for
other conduct that has been prescribed as improper conduct.

(2) On receiptof a complaint,accusationor allegationor on the groundof information
which has come to his or her notice, the Registrar may conduct an inquiry in the manner 45
prescribed.

(3) Before conducting an inquiry, the Registrar must address a written warning to the
association or operator requiring him, her or it to remedy the failure within the time
stated in the warning, which may not be less than 21 days.

(4) If the inquiry reveals that there was such a failure or conduct, the Registrar may— 50
(a) impose a fine not exceeding the amount prescribed;
(b) send a written order signed by him or her of temporary suspension of the

certificate of registration; or
(c) send a written order signed by him or her withdrawing the certificate of

registration. 55
(5) Immediatelyafter issuing an order that the name of an associationor non-member

be struck off the register, die Registrar must forward a certified copy thereof to the Board
and to a senior official in a governmentdepartmentor institutionproviding benefits or
assistance to that association or its members or that operator.
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PART 10: REGISTRATION OF METERED TAXI ASSOCIATIONS AND
OPERATORS

Registration of metered taxi associations, members and non-members

77. Sections 69, 73,74 and 76 apply,with the necessarychanges, to the registration
of metered taxi associations, members and non-members, reading in those sections 5
"metered taxi.services" for the expression "minibus taxi-type services".

Registration of metered taxi associations

78. The Registrar must grant registration to a metered taxi association which upon
application satisfies the Registrar—

(a) that it has been in existence for a period not less than the minimum prescribed 10
period;

(b) that the constitution and code of conduct submitted by the association has
been signed and accepted by each of its members;

(c) that the said constitution and code of conduct are consistent with and comply
with the prescribed requirements; , 15

{d) that the association enjoys the support of relevant municipalities and transport
authorities;

(e) that each member of the association holds a valid operating licence or permit
for each motor vehicle that he or she operates and that his or her operations are
within the authority thereof; 20

(f) that each member of the association is in possession of a valid radio frequency
licence;

(g) that each member of the association has furnished proof to the satisfaction of
the Registrar that the member is registered as a tax payer under the Income
Tax Act or, in terms of that Act, is not required so to register; and 25

(h) that all of the information required by the Registrar in terms of this Act or
otherwise has been provided and this information has been verified in the
prescribed manner.

Registration of non-members operating metered taxi services

79. (1) A non-memberoperatingor wishingto operatemetered taxi servicesqualifies 30
for registration and, upon having applied therefor, must be registered, where the
non-member—

(a) has subscribed to the prescribed code of conduct;
(b) holds an appropriatepermit or operatinglicence for each vehicleby means of

which the non-member operates a metered taxi service; 35
(c) operates the metered taxi serviceto whichsuch a permitor operating licence

relates, in compliance with the terms of, and conditions attached to the
operating licence;

{d} is in possessionof a valid radio frequency licence;
(e) has furnished proof to the satisfaction of the Registrar that the non-member is 40

registered as a tax payer under the Income TkxAct, or, in terms of that Act, is
not required so to register; and

(f) has supplied all of the information required by the Registrar in terms of this
Act or otherwise and this information has been verified in the prescribed
manner. 45

(2) Where a non-member wishes to apply for a permit or operating licence, the
non-member must first apply to the Registrar in the prescribed manner and form for
registration as a non-member.

(3) The Registrar must establish whether an applicant applying under subsection (2)
complies with the requirements of subsection (1), and if so issue to the applicant a 50
certificate to this effect for submission to die Board.

(4) Should the fioard grant and issue an appropriate permit or operating licence to
suchnon-member, theBoardmustnotify theRegistrar within 14daysandsupply to the
Registrar a copy of the permit or operating licence.

(5) On receipt of such particulars, the Registrar must register the non-member. 55
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Special requirements for drivers of vehicles engaged in metered taxi services

80. (1) As from a date determined by the MEC by notice in tlie Gazette, no one may
drive a motor vehicle providing metered taxi services, unless that driver has passed the
prescribed tests in the prescribed manner, and has been Issued by the MEC or by a
municipality with a certificate to that effect, in the prescribed manner and form. 5

(2) The requirements of subsection (1) shall be in addition to, and not in substitution
of, the requirements of the National Road Traffic Act.

PART 11: REGISTRATION OF BUS-TYPE AND COACH-TYPE
ASSOCIATIONS AM) OPERATORS

Registration of associations, members and non-members operating bus-type and 10
coach-type services

81. Sections 69,73,74 and 76 shall apply to the registration of associations operating
bus-type and coach-type services, their members, and non-members operating such
services, reading in those sections "bus-type services" or "coach-type services", as the
case may be, for the expression "minibus taxi-type services". 15

Registration of associations of operators of bos-type and coach-type services

82. The Registrar must grant registration to an association of operators of bus-type
and coach-type services which on application satisfies the Registrar—

(a) that it has been in existencefor a period not less than the minimumprescribed
period; 20

(b) that the number of members meets the prescribed minimum;
(c) that the constitution and code of conduct submitted by the association Tias

been signed and accepted by each of its members;
(d) that the said constitution and code of conduct are consistent with and comply

with the prescribed requirements; 25
(e) that the association enjoys the support of relevant municipalities;
(f) that each member of the associationholds a valid operatinglicence or permit

for each motor vehicle that he or she operates and that his or her operations are
within the authority thereof;

(g) that each member of the associationhas furnished proof to the satisfactionof 30
the Registrar that the member is registered as a tax payer under the Income
Tax Act, or, in terms of that Act, is not required so to register, and

(h) that all of the information required by the Registrar in terms of this Act or
otherwise has been provided and this information has been verified in the
manner prescribed. 35

Registration of non-members operating bus-type and coach-types services

83. (1)A non-member operating or wishing to operate bus-type or coach-type services
qualifies for registrationand, on submissionof an applicationmust be registered,where
the non-member—

(a) has subscribed to the prescribed code of conduct; 40
(b) holds an appropriate permit or operating licence for each vehicle by means of

which the non-memberoperates the bus-type or coach-typeservice;
(c) operates the services to which such a permit or operating licence relates, in

compliance with the terms of, and conditions attached to, the permit or
operating licence; and 45

(d) has furnished proof to the satisfaction of the Registrar that the non-member is
registered as a tax payer under the Income TaxAct, or, in terms of that Act, is
not required so to register.

(2) Where a non-member wishes to apply for an operating licence, the non-member
must first apply to the Registrar in the prescribed manner and form for registration as a 50
non-member. , •

(3) The Registrar must establish whether an applicant applying under subsection (2)
complies with the requirements of subsection (1), and if so issue to the applicant a
certificate to this effect for submission to the Board.
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(4) Shoujd the Board grant and issue an appropriate operating licence to such
non-member, the Board must notify the Registrar within 14 days and supply to the
Registrara copy of the operating- licence.

(5) On receipt of suchparticulars! theRegistrar mustregister the non-member.

PART 12: TRANSPORT FORUMS 5

General provisions

84. (1)TheMECmay recognise groupings of usersor operators of publicpassenger
road transport services, or drivers of vehicles used for such services, such as
metropolitan taxi councils, forthepurposes of thisPart,asbeingrepresentative ofusers,
operators or drivers. 10

(2) In addition to the forums and committees established by this Part, the MEC may
prescribe the establishing of other similar structures, either to represent a particular
publicpassenger road transport mode,or a group of such modes.

Provincial Public Passenger Transport Forum

85. (1) The MEC must establish a Provincial Public Passenger Transport Forum 15
(PPPTR andappointto it members of whom, in theprescribed manner, notmorethan—

(a) three must represent the Department;
(b) one must representeach metropolitanauthority in the Province; ^
(c) two must represent the communities using the transport system;
(d) two must represent the minibus taxi industry and each be a member of a 20

metropolitantaxi forum or council; '
(e) two must represent the metered taxi industry and be a member of a

metropolitan transport forum;
(f) two must represent the bus industry and each be a member of a metropolitan

transport or bus forum; 25
(g) one must represent the rail commuter industry and be a member of a

metropolitan transport forum;
(k) one must represent each of the following services if the MEC is of the opinion

that the volume of such services in the Province warrants it:
(i) tuk-tuk services; 30

(ii) education services;
(iii) tourist services;
(iv) charter services;
(v) staff services;

(vi) courtesy services; 35
(vii) coach-type scheduled services;

(viii) shuttle services;
(i) one must be a member of the Board;
(j) two must be recognized experts in the public passenger road transport industry

or be personswho have wide experience of or have shown ability in matters 40
related to transport or environmental or financial matters;

(k) two must represent driver unions.
(2) If an appointed representative is not available, the MEC may substitute such

representative but such substitution may not be permanent.
(3) Before appointingthe membersof the PPPTF, the MEC must invite nominations 45

from relevant bodies or organisations by sending or publishing a notice in the manner
that the MEC determines.

(4) Where nominations are not received within the time stipulated in the notice, the
MEC may, subject to this section, appoint persons as members of the PPPTF that the
MEC deems fit, 50

(5) The PPPTF must be chaired by an official of the Department. Members must
select one of their number as deputy chairperson, who must fulfil the functions of the
chairperson whenever the latter is not available.

(6) The PPPTF must determine procedure at and the frequency of its meetings,
provided that it must meet not less than once per quarter. 55

(7) A member of the PPPTF must vacate his or her office if he or she is removed from
office under subsection (7) or resigns by notice in writing addressed to the MEC.

(8) The MEC may remove fi-om office a member of the PPPTF who—
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(a) has been guilty of improper conduct or has regularly neglected his or her.,
duties as a member of the PPPTF;

(b) is unable to perform his or herduties as a member of thePPPTF efficiently;
(c) has failed to attend threeconsecutivemeetingsof the PPPTFwithouta reason

that is acceptable to the MEC; 5
(d) is incapacitated to the extentof not beingable to perform his or herduties;or
(e) no longer represents the organisation or industry that he or she was appointed

to represent.

Functions of the Provincial Public Passenger Transport Forum

86. The functions of the PPPTF will be to advise the MEC at the MEC's request on 10
the following matters in the Province:

(a) the effectiveness of public passenger transport policy and the further
developmentof that policy;

(b) the way that publicpassenger transport policy is being implemented;
(c) the co-ordination of transport; 15
(d) the necessityfor additionalor amendinglegislationtoenablepublicpassenger

road transport policy to be realised;
(e) affirmative action, transformation and change management in institutions

involved in public passenger road transport;
(f) the collection and display of public passenger transport information; 20
(g) communication between public passenger transport modes;
(h) integration between public passenger transport modes, including through

ticketing;
(i) liaison with passengers and groupings or institutions representing passengers,

and dealing with complaints and concerns of passengers. 25

Metropolitan transport forums

87. (1) Each metropolitan authority in the Province must establish a metropolitan
transport forum (MTF) for its area of jurisdiction.

(2) Of the members of the MTF, not more than—
(a) three must represent the metropolitan authority concerned, preferably from 30

the departments of the authority responsible for road transport affairs and
planning;

(b) one must represent the Department:
(c) two must represent passengers using the transport system in the area;
(d) two must represent the minibus taxi industry and be members of the relevant 35

metropolitan taxi council or forum;
(e) two must represent the metered taxi industry;
(f) two must represent the bus industry;
(g) two must represent the rail commuter industry;
(h) two must represent driver unions; 40
(i) one must represent persons with disabilities;
(j) twomust be recognizedexpertsin the publicpassengerroad transportindustry

or be persons who have wide experience of or have shown ability in matters
related to transport or environmental or financial matters.

(3) If an appointed representative is not available, the metropolitan authority may 45
substitute such representative but such substitution may not be permanent.

(4)Beforeappointing themembers of theMTF, themetropolitan authority mustinvite
nominationsfrom relevant bodies or organisationsby sending or publishinga notice in
the prescribed manner.

(5) Where nominations are not received within the time stipulated in the notice, the 50
metropolitanauthority may, subject to this section, appoint persons as members of the
MTF that it deems fit.

(6)Themetropolitan authority must appoint oneof its representatives as chairperson.
Members must select one of their number as deputy chairperson, who must fulfil the
functions of the chairperson whenever the latter is not available. 55

(7) The MTF must meet at times and in the manner and according to procedures
prescribed.
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(8) Amember of the MTF must vacate his orheroffice if heorsheis removed from
officeundersubsection (8) or resignsby notice in writing addressed to the municipality
or transport authority concerned.

(9) The metropolitan authority may remove from office any member of the MTF
who— 5

(a) has failed to complywith a condition of his or her appointment; ;
(b) has been guilty of improper conduct or has regularly neglected his or her

duties as a member of the MTF;
(c) is unable to perform efficiently his or her duties as a member of the MTF;
(d) has failed to attend three consecutive meetings of the MTF without an 10

acceptable reason;
(e) is incapacitated to theextentof notbeingableto perform hisor herduties: or
(f) no longerrepresents theorganisation or industry thathe or shewasappointed

to represent.

Functions of metropolitan transport forums 15

88. Metropolitan transport forums must—
(a) act as a meansof liaison between the relevant metropolitan authority, and the

public passenger road transport industry;
(b) act as a means of resolving problems and issues in the public passengerroad

transport industry and facilitating conflict resolution in the area concerned; 20
(c) disseminateinformation on new developments and othermattersaflfecting the

public passenger road transport industry;
(d) provide input to joint policy and action plans on matters such as, but not

limited to—

(i) trainingand skills development; , 25 ,
(ii) regulation and control;

(iii) conflict resolution;
(iv) fare structures;
(v) driver and employee relations and working conditions;

(vi) modal integration; 30
(vii) information and data banks;

(viii) ranks, stands, terminals and other facilities and their development;
(ix) safety issues; and
(x) the scheduling of services.

(e) provide input to public passenger road transport planning authorities, the 35
Board and other authorities, and

(f) undertake other functions prescribed by the MEC or in municipal by-laws, or
recommended in guidelines published by the MEC or metropolitan authority.

Metropolitan taxi forums

89. (1) Each metropolitan authority must establish a metropolitan taxi forum. 40
(2) ITie following bodies must be represented on the metropolitan taxi forum in the

manner prescribed:
(a) the relevant metropolitan authority;
(b) all local taxi liaison committees in the area;
(c) if there is a taxi council or sunilar body, a representative thereof, and if there 45

is no such council or body,all registered taxi associationsoperating in the area
of jurisdiction of such authority;

(d) representatives of organisations such as driver unions;
(e) representatives of relevant passenger associations or groups;
(f) other persons and bodies as prescribed. 50

(3) If one of the representatives referred to in subsection (2) is unavailable, the
relevant authority may substitute such representative but such substitution may not be
permanent.

(4) The metropolitan taxi forum must elect one of its members as chairperson.
(5) Metropolitan taxi forums must meet at times and in the manner and according to 55

procedures prescribed.
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Functions of metropolitan taxi forums

90. Metropolitan taxi forums must—
(a) act as a means of liaison between local government and the taxi industry in the

area of the metropolitan authority;
(b) act as a means of liaison between taxi associations; 5
(c) act as a means of resolving problems and issues in the taxi industry, and

facilitating conflict resolution, and actively promoting peace in the industry;
(d) disseminateinformationon new developments and othermattersaffecting the

taxi industry;
(e) provide input to joint policy and action plans on matters such as, but not 10

limited to—
(i) training and skills development;

(ii) regulation and control;
(iii) conflict resolution:
(iv) fare structures; 15
(v) driver and employee relations and workingconditions;

(vi) modal integration;
(vii) information and data banks;

(viii) ranks and other facilities and their development, and
(ix) safety issues; 20

(f) provide input to public passenger road transportplanning authorities and other
authorities;

(g) ensure that associations are disseminating relevant information to their
members;

Cli) ensure that all associations are represented on the forum and on relevant local 25
taxi liaison committees;

(i) provide recommendations to the Board regarding applications for operating
licences;

(j) make representations to provincial and national government through the
Provincial Public Passenger Transport Forum with regard to existing or 30
proposed public passenger policy and legislation, and the matters referred to
in paragraph fej;

(k) consider methods to improve profitability and economy in taxi operations;
(I) undertake other functions prescribed in municipal by-laws or recommended

in guidelines. 35

Local taxi liaison committees

91. (I) Every municipality other than a metropolitanauthoritymust establish a local
taxi liaisoncommitteein respectof its area ofjurisdictionor for definedareaswithin that
area.

(2) The functions of a local taxi liaison committee shall be to provide input to the 40
relevant metropolitan taxi forum regarding the matters set out in section 90.

(3) The MEC may make regulations prescribing the membership and fiinctioning of
such liaison committees, and procedures for and frequency of their meetings, subject to
subsection (4).

(4) Membership of local taxi liaison conmiittees must be restricted to registered 45
locally based associations and registered non-members.

Establishment and functioning of other metropolitan or local liaison forums

92. Any municipalitymay establish a metropolitanor local liaisonforum, as the case
may be, for other public passenger road transport services or modes in respect of its area
of jurisdiction. 50

PART 13: LAW ENFORCEMENT

Special emergency measures

93. (1) The MEC may by, notice in the Gazette, declare an area in which the special
measures provided for in this section will apply, where he or she is of the opinion that

%
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thisis necessary to normalize thesituation in theareacharacterised by violence, unrest
or instability.

(2) (a) TheMEC maymakeregulations providing thatoneor moreroutesor ranksas
specified, or thatall. of the routes and ranks, without specification, are closed to the
operation of public passenger road transport services in an area declared under 5
subsection (1) for a period stated in the notice, and that no person may undertake
specified services on theaffected route or routes or in the affected rankor ranks during
the period.

(b) The regulations may provide that the contravention thereof will constitute an
offence and prescribe penalties in respect thereof. 10

(3)Beforemaking regulations under subsection (2), the MECmustcausea notice to
be published in the Gazette or in a newspaper circulating in thedeclared areastating—

(a) a briefdescription of the natureand purposeof the intendedaction;
(b) the route or routes and rank or ranks that will be closed, or that it is proposed

to close all routes or ranks in the declared area; 15
(c) the periodfor which the proposed regulations will be in force;
(d) that interested or affected persons may request reasons for the proposed

regulations;
(e) that any interested or affected persons may make representations;
(f) the time within which representations may be made, whichmay not be less 20

than 24 hours;
(g) the address to whichrepresentations must be submitted; and
(h) the manner in which representations may be made.

(4) The MEC must consider any representations received under subsection (3) before
makingregulations under subsection (2). 25

Offences

«

94. (1) A person is guilty of an offence—
(a) who operates a public passenger road transport service in contravention of

section 3(3) or section 69;
(b) who operates or undertakes a public passenger road transport service contrary 30

to the terms and conditions of an operating licence or permit;
(c) who contravenes any other provision of this Act;
(d) if, being the holder of an operating licence or permit or the agent or employee

of such a holder, the person allows someone else to use that operating licence
or permit for a vehicle other than the vehicle specified in the operating licence 35
or permit;

(e) if the person applies for or obtains an operating licence knowing that a current
•operating licence has already been issued for the same vehicle;

(f) if the person, with the intent to deceive, forges, alters, defaces, damages or
adds to any operating licence, permit or other official document issued under 40
this Act;

(g) if, knowing that a document is not an operating licence or permit, or such
other official document or fliat it has been altered, defaced, damaged or added
to, utters or uses the document;

(h) if the person furnishes or gives false information with regard to any 45
application made to the Board or the Registrar or in the course of appearing in
any proceedings, investigation or inquiry before the Board or Registrar;

(i) if the person impersonates an authorised officer;
(j) if the person wilfully obstructs or hinders an authorised officer who is

discharging the duties attached to the office concerned; 50
(k) if the person refuses or fails to comply with the lawful order of an authorised

officer;
(I) if the person fails to return a permit, operating licence, registration certificate

or a distinguishing mark to the Registrar or the Board as the case may be, if
required to do so by this Act; 55

(m) if Ae person, without good reason—
(i) refuses or fails to appear before the Board or Registrar in compliance

with an order or subpoena issued under this Act; or
(ii) refuses or fails to answer to the best of the person's knowl^ge and

ability, any question lawfully put to the person by any memberof the 60
Board of by the:Registrar, as the case may be; or. .
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(iii) refuses or fails to produce any book, document, plan, record or article in
compliance with such an order or subpoena;

(n) if, where the person is conveyed as a passenger on a vehicle in the course of
the operation of a public passenger road transport service, the person-^
(i) fails to pay the fare due for thejourney when payment is requested by the 5

driver or conductor of the vehicle concerned; or

(ii) smokes on that vehicle in contravention of a notice on the vehicle which
forbids smoking, or

(iii) wilfully acts in a manner that inconveniences a fellow passenger; or
(iv) disobeys a reasonable instruction issued by the driver or conductor of • 10

that vehicle for the purpose of maintaining order or ending a disturbance
orcontrolling any emergency arising orexisting on that vehicle; or

(v) wilfullyperforms any act in or on that vehicle that could cause injury to
or endanger the life of any person or cause damage to any property;

(o) if the person, being the holder of an operating licence or permit or the driver 15
of a vehicle to which diat operating licence or permit relates, fails to comply
with any duty or obligation imposed on such a holder or driver by or in terms
of this Act.

(2) Whenever a manager, agent or employee of the holder of an operating licence or
permit performsor omits to perform any act which, if the holder of an operatinglicence 20
or permit had performed or omitted to perform that act personally, would have
constituted an offence in terms of subsection (1), that holder will be guilty of that
offence if—

(a) the holder—
(i) connived at or knowingly permitted the act or omission concerned; or 25

(ii) did not take all reasonable measures to prevent that act or omission; and
(b) an act or omission of the nature of the act or omission charged, whether legal

or illegal, fell within the scope of the authority or the course pf the
employment of the manager, agent or employee.

Penalties 30

95. A person convicted of an offence under this Act shall be liable on conviction to
imprisonment for a period not exceeding one year or to a fine for an amount not
exceeding RlOO 000, or to both such fine and imprisonment.

Designation of inspectors

96. The Head of Department may designate an officer or employee of the Department 35
as a transport inspector.

Impounding and forfeiture of vehicles

97. (1) Where an authorised officer is satisfied on reasonable grounds that a vehicle
is being used for public passenger road transport and finds that the necessary permit,
operating licence, ad hoc authorisation or \ratten permission referred to in section 46(1) 40
is not in the vehicle as required by section Al(b) or 52(4), the officer must impound the
vehicle.

(2) A vehicle impounded under subsection (1) must be delivered to the depot referred
to in subsection (6), and must be retained in the depot and released to the person
concerned only after— 45

(a) a valid permit, operating licence, ad hoc authorisation or such written
permission is shownto an authorised officer, whohas certified in wiltingthat
it has been shown, and the operator has paid the fine for the offence under
section 94{l)(o) for failure to keep the necessary documentation in the
vehicle, if such fine was imposed; or 50

(b) such person satisfies an authorised officer that the vehicle was not beitig used
for public passenger road transport, and such officer has certified this in
writing; or

(c) all charges for offences in connection with the relevant imauthorised public
passenger road transport have been withdrawn or the person? charged with 55
such offences have been acquitted.

(3) Where the vehicle has not been released within 90 days of its impoundment, it will
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be forfeited to the Province, unless it is shown that delays in obtaining its release are not
due to the fault of the person requiring such release.

(4) A forfeiture under subsection (3) shall not affect any rights which a person has to
the vehicle if it is proved that he or she did not know that the vehicle was being or would
be used to provide unauthorised public passengerroad transport or that he or she could 5
not prevent its use.

(5) Section 35(4) of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), shall
apply with the necessary changes to forfeiture under subsection (3).

(6) The MEC or a municipality by notice in the Gazette may designate a place defined
in the notice to be a depot for the purposes of this section, and may in the same manner 10
amend or withdraw such notice.

(7) In impoundingvehiclesunder this section, authorisedofficersmust act according
to prescribed procedures and complete the prescribed documentation.

Presumptions

98. In prosecutions under this Act— 15
(a) a person who hasconveyedsomeoneby means of a motor vehicle,or who has

permitted the conveyance by that means of a person in addition to the driver
of the vehicle, is presumed to have undertaken public passenger road
transport, unless the contrary is proved;

(b) the owner of the motor vehicle in which a person is conveyed is presumed to 20
have conveyed that person, unless it is proved that he or she was not the driver
of the motor vehicle at the time of the conveyance in question and did not
authorise or permit the use of the vehicle for the conveyance.

Other powers of authorised officers
•

99. (1) An authorised officer may seize by order of the Board, a permit or operating 25
licence that has expired or has been withdrawn, cancelled or suspended in terms of this
Act.

(2) Apart from the duties and powers referred to in this Act, an authorised officer may .
in relation to public passenger road transport—

(a) cause a motor vehicle to be stopped in the prescribed manner and enter the 30
vehicle and examine it as well as the documentation authorising the transport
in order to establish whether that vehicle is being used for public passenger
road transport or in order to exercise a power or perform a duty or authorised
act;

(b) require the driver of a motor vehicle to furnish his or her name and address and 35
documentary evidence in support thereof and the name and address of the
owner of the vehicle, as well as the particulars of the business in connection
with which the vehicle is being used;

(c) require that the driver or other person in charge of a motor vehicle forthwith
produce for inspection documents or other records in the vehicle or in his or 40
her possessionthat in any way relate to the personsbeing conveyedby means
of that vehicle;

(d) require that a person in a motor vehicle believed to be used for public
passenger road transport, or a person believed to have been in the vehicle
recently, furnish their full name and address and documentary evidence in 45
support thereof and that they state whether they have paid or have to pay a fee
for the conveyance in the vehicle, and that they furnish the nmne and address
of the person to whom they had or have to make the payment;

(e) require that the records to be kept in terms of this Act be produced by the
driver of a motor vehicle or by the conductor, if any, for inspection; 50

(f) enter premises at a reasonable time, to conduct an investigation within the
ambit of his or her duties as authorised officer, and may, while he or she is on
or in the premises or at another reasonable time—
(i) question a person who, in his or her opinion, may be able to furnish

information required by him or her; 55
(ii) require that a person forthwith, or at the timeand placehe or.she may

determine, hand over to him or her all books and documents wMch, in his
or her opinion, may serve as proof of the commission of an offence or an
alleged offence in terms of this Act; and
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(iii) examine the book or document and make extracts therefrom or copies
thereof, and demand an explanation of entries therein, but a person thus
questioned or required to furnish an explanation, is entitled to all the
privileges to which a person testifying before a court of law would be
entitled; 5

(g) require that the driver or other person in charge of a motor vehicle used for
public passenger road transport produce documents which have been issued
by the Board or Registrar in respect of that vehicle or the transportfor which
it is being used and which are required by law to be kept on that vehicle;

(h) require that the driver or other person in charge of a motor vehicle which is 10
used for public passenger road transport and whichis so defective as to be a
possible danger to persons and property, forthwith hand over the current
operatinglicence or permit, as well as the distinguishingmarks relating to the
vehicle, and that he or she ceases his or her activities until the defect has been
remedied; 15

(i) upon the order of the Board impound every operating licence or permit
specified in the order and hand it over to the Board.

Demerit system

100. (1) Subject to this section, die MEC may by regulation provide for a points
demerit system with regard to persons who contravene this Act, in respect of offences 20
not referred to in the Administrative Adjudication of Road "Eraffic Offences Act, 1998
(Act No. 46 of 1998), and whereby provision is made—

(a) for recording a specified number of demerit points against the name of the
offender for each occasion on which the offender is convicted for such
contraventions; 25

(b) for imposinga specified penaltyorsanction mentioned insubsection (2)(b)on
offenders whose demerit points equal or exceed a specified number. '

(2) (a) Without limiting the MEC's powers under subsection (1) with regard to the
recordingof demerit pointsagainstoffenders,provisionmay bemade that the numberof
demerit points that may be recordedper occasion may be increased in accordancewith 30
a specified sliding scale or formula—

(i) for second and subsequent cases of contravention;
(ii) according to the seriousness of the offence, so that the more serious the

offence, the higher the number of demerit points recorded.
(b) Imprisonment or a fine may be imposed on offenders in appropriate circum- 35

stances, or as an alternative—
(i) a reprimand and a warning issued in writing;

(ii) suspension of an operating licence or permit held by the offender. The
suspension will be for a period prescribed and specified in the written notice
of suspension to the offender; 40

(iii) withdrawal of the operating licence or permit; or
(iv) a prescribed sanctionthat is lesser than thatprovidedfor in subparagraph (ii)

or (iii).
(3) The MEC must give notice of the proposed introduction of the points demerit

system, and in the notice— 45
(a) broadly outline the proposed system; and
(b) invite interested persons to comment on the proposed system and, in

particular, the penalties and other sanctions proposed, and invite them to
furnish written comments and representations not later than 30 days after the
date of the notice. 50

(4) The provisions ofa points demerit system must be published in the prescribed
manner, and will take effect and become enforceable and binding 30 days after
publication.

(5) A penalty or other sanction may not be imposed in terms of subsection i2)(b)
unless the rules of natural justice have been applied with regard to the offender. 55

PART 14: GENERAL

Compulsory insurance for operators

101. (1) The MEC may make regulations providing that holders of permits or
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operating licences for specified typesof public passenger road transport servicesmust
provide for public liability insurance for passengers or other types of insurance
stipulated in the regulations, in the amounts that the MEC may specify in the
regulations. The regulations may also specify qualifications or requirements for insurers
providing such insurance. 5

(2) (a) The Board may impose conditions on operating licences regarding
requirements for insurance referredto in subsection (1) that are not inconsistent with

such regulations.
(b) The regulationsmay also provide that proof of such insurancemust be submitted

to the Board or other persons specified in the regulations, within the times so specified. 10
(3) The insurance mentioned in subsection (1) must, among other things, provide

cover in respect of loss or damagesuffered throughdamageto property or death of or
injury to any person resulting from an intentional or negligent act or omission by the
operatoror agentsor servants of the operatorin connection withthe provision of public
passenger road transport services. 15

(4)The MEC mustmake regulationsundersubsection(1) in respectof tourist services
within 180 days of the commencement of this Act.

Measures to support public passenger road transport

102.(1) TheMECmay makeregulations settingasidededicaited laneson roadsunder
the jurisdiction of the Province for the exclusive use of vehicles used for public 20
passenger road transportservices, notwithstanding the provisions of the Natipnal Road
Traffic Act.

(2) The MEC may provide financial assistance to transport authorities or municipali
ties for—

(a) instituting park and ride schemes and planning, constructing and maintaining 25
the necessary infrastructure for such schemes;

(b) setting aside dedicated lanes on roads under theirjurisdiction for the exclusive '
use of vehicles used for public passenger road transport services;

(c) planning, constructing and maintaining infrastructure for enhancing the
efficiency and convenience of public passenger road transport services. 30

IVansitional proTisions

103. (1) Where, at any time before the commencement of this Act—
(a) a person was convicted, in terms of any law repealed by section 104, of an

offence which is an offence in terms of this Act, the person is, where relevant
for the purposes of this Act, regarded and treated as a person who had 35
committed a corresponding offence provided for in this Act; and

(b) any distinguishing mark issued in terms ofany such repealed law for a vehicle
in relation to whicha permitrelatesis regarded andtreatedfor the purposesof
this Act until such time as that permit lapses, is converted to an operating
licence, or is withdrawnor cancelled in terms of thisAct, as a distinguishing 40
mark issued under this Act.

(2) An appointment, designation, regulation, notice or document made, published or
issued, or another thing done, under an Act repealed by section 104, is deemed to have
been declared, established, made, published, issued or done under the corresponding
provisions of this Act. 45

(3) For the puiposes of subsection (2) an application for the issue or grant of a permit
which has not been disposed of at the commencement of this Act, shall be deemed to be
an application under this Act for the grant of the appropriate operating licence.

(4)The date of 1July 1999publishedin termsof section 25(1)of the GautengInterim
Minibus Taxi-TVpe Services Act, in Notice 1211 of 1998 {Provincial Gazette 50
Extraordinary 495 of 22 May 1998) is deemed to have been extended to the date of
commencement of Part 6 of this Act.

(5) An appeal noted with the MEC in terms of section 8(5) of the Gauteng Interim
Minibus Taxi-TVpe Services Act, but not disposed of at the commencement of this Act,
is deemed to be an appeal to the Appeal Board under section 59. 55

(6) (a) Wherever this Act requires regard to be had to any transport plan, the Board,
contractingauthority, transport authority, corecityormunicipality mayproceedwiththe
relevant matter, with theapproval oftheMEC, despite thefactthat therelevant transport
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plan has not been prepared or has not been submitted for required approvals, or has not
been published under section 29(1) of the National Act.

(b) The MEC may grant such approval either in general or in specific terms,
(c) Such board, authority, core city or municipalitymust have regard to any available

transport planning or other matter which it regards as relevant. 5
(7) Any power exercised or duty or function validly performed by the Gauteng

Transport Permit Board referred to in section 29(1) in terms of a law repealed by section
104 after the commencement of the National Act, is deemed to have been validly
exercised or performedunder the correspondingprovision of this Act.

Repeal of laws and exclusions 10

104. (I) The following laws are hereby repealed:
(a) The Gauteng Interim Minibus Taxi-T^P® Services Act; and
(b) The Gauteng Interim Road Transport Act, 1998 (Act No. 2 of 1998).

(2) The Road Transportation Act, 1977 (ActNo. 74 of 1977) is herebyexcludedfrom
operation in Gauteng. 15

Act binds State

105. This Act binds the State.

Short title and commencement

106. (1) This Act is called the Gauteng Public Passenger Road TVansport Act, 2001,
and shall come into effect on a date determined by the Premier by Proclamation in the 20
Gazette.

(2) Different parts or sections of this Act may be brought into effect on different date^,
or in respect of diiTerent areas.

(3) Section 29(1) is deemed to have come into operation on 1 December 2000.
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KEY TO SCHEDULE A

A vehicle only allowed on prescribed urban road network
B vehicle to operate under specified maximum speed
C area bound service

. .D -"courteous.entity."-must-own.the-vehicle 5
E vehicle must be equipped with shared-meter facility
F category of vehicle must have metered taxi industry recommendation
G route based service unless area allowed in exceptional circumstances
H service to conform to Interim Taxi Bill
I restricted to adventure tours 10
J the vehicle and any conversion components to be manufactured or converted

by a registered manufacturer or converted in accordance with prescribed
standards

K to be restricted from operatingin specified areasor road network
L service to adhere to current traffic regulations 15

M numberof passengers to be limited by the operating licence(e.g. to sevenfor
minibuses)

N holder to possess public passenger permit for vehiclealready (i.e. minibus
taxi-type, bus-type, scholar,coach-type or touristservice)

O servicesmust be providedfor in relevanttransport plans 20
P appropriate ranking facilities must be available
Q relevant associations must consent



BUITENGEWONE PROVINSIALE KOERANT, 3 JANUARIE 2002 No. 2 57

OFFICE OF THE PREMIER

No. 2 3 January 2002

It is hereby notified that the Premier has assented to the following Act
which is hereby published for general information:

No. 8 of 2001: Gauteng Transport Infrastructure Act, 2001.
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ACT

To consolidate the laws relating to roads and other types of transport infrastruc
ture in Gauteng; and to provide for the planning, design,deyelopment, construc
tion, financing, management, control, maintenance, protection and rehabilitation
of provincial roads, railway lines and other transport infrastructure in Gauteng;
and to provide for matters connected therewith.

(English text signed by the Premier)
(Assented to on 19 December 2001)

E IT ENACTED by the Gauteng Provincial Legislature, as follows;—

ARRANGEMENT OF THE ACT

PART i; INTRODUCTORY PROVISIONS

1. Definitions and interpretation 5

2. Standard width of provincial roads, railway lines and access roads

3. List of provincial roads

PART 2; ROUTE DETERMINATION AND PRELIMINARY DESIGN OF
PROVINCLVL ROADS AND RAILWAY LINES

4. Application of this Part 10

5. Phases of route determination and design of provincial roads and
railway lines

6. Determination of the route

7. Regulatorymeasures in respect of routes

8. Preliminary design 15

9. Regulatory measures in respect of accepted preliminary designs

10. Existing route planning and preliminary design of future provincial
roads and railway lines

PART3: PROCLAMATION OF PROVINCIAL ROADS AND RAILWAY LINES,
EXPROPRIATION AND COMPENSATION 20

11. Proclamation of provincial roads and railway lines

12. Increase or reduction of building restriction areas

B
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13. Proclamation of access roads

14. Endorsement of proclamations on title deeds

15. Public participation

16. Deproclamation of provincial roads, railway lines and access roads

17. Closing of provincial roads to traffic 5

18. Proclamation of provincial road, railway line or access road

19. Expropriation of land or rights in land

20. Entering upon or taking possession of land

21. Acquisition of material

22. Demolishingand evacuation of buildings or structures 10

23. Notices proclaimingroads and notices of expropriation

24. Passingof ownership in expropriated property

25. Offers of compensation

26. Duties of the owner of expropriatedproperty

27. Payment of amount offered as compensation 15

28. Basis on which compensation is to be determined

29. Unregisteredleases and rights of labour tenants and occupiers

30. Determination of compensation

31. Orders as to costs

32. Effect of court application or appeal 20

33. Bonds and unregistered rights

34. Payment of municipal taxes

35. Deposit of compensation with Master

36. Termination of unregisteredrights on expropriation

37. Withdrawal of expropriation 25

PART 4: ACTIVITIES IN RELATION TO TRANSPORT INFRASTRUCTURE

38. Closing of provincial roads on application

39. Fencesi gates etc.

40. Leading of water

41. Disposal of storm water 30

42. Connectionof roads and paths with provincial roads

43. Access to and exits from provincial roadsand railway lines

44. Advertising on or visible fromprovincial roadsand railway lines

45. Disused vehicles, refuse etc. on or near provincial roads or railway
lines 35

46. Stiuctures and tither works' on, over or below provincial roads or
railway lines or certain other land

47. Trading on provincial roadsor railway lines,or in building restriction
areas

48. MEC's approval necessaiy forestablishinent ofcertain townships and 40
division of certain land

49. Mining operations On or under provincial roads, railway; lines or .
building restriction areas
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PART 5: POWERS AND DUTIES OF MEC

50. General powers and duties of MEC

51. Agreements with other authorities or persons

PART 6; GENERAL PROVISIONS

52. General prohibitions 5

53. Offences and penalties

54. Regulations

55. Limitation of liability

56. Delegation, subcontracting and agency

57. Reconsideration of MEC's approval 10

58. Law enforcement

59. Transitional provisions

60. Repeal of laws

61. This Act binds the State

62. Short title and commencement 15

PART 1: INTRODUCTORY PROVISIONS

Definitions and interpretation

1. In this Act, unless inconsistent with the context-
(i) "access road" means an access road contemplated in section 13;

(ii) "advertisement" means any visible representation of a v.'ord, name, letter, 20
figure, object, markor symbolor of an abbreviation of a wordor name, or of any
combination of such elements having the effect of transferring information or
drawing attention to something, andincludes a boardorobjectnormally usedfor
such purposes, even though actual information is not transferred thereby, but
does not include a road traffic sign; 25

(iii) "bridge" includes a culvert, a causeway and a pedestrian bridge;
(iv). "building restriction area" means, subjectto section 12,theareaconsisting of

land (but excluding land in an urban area)—
(a) situated alongside a provincial road or railway line within a distance of

95 metres from the centre line of the road or rail reserve in question; or 30
(b) situated within a distance of 500metres from a pointof intersection of a

provincial roadandanyother road, orof a provincial roadanda railway
line;

(v) "Constitution" means the Constitution of the Republic of SouthAfrica, 1996
(Act No. 108 of 1996); 35

(vi) "construct" or "construction" includes planning, design, surveying, laying
out, clearing of vegetation, excavation, forming and making of transport
infrastructureand the constructionof a bridgeor drift to servicea road or railway
line or proposed road or railway line, all signs and markings and necessary
approaches, excavations, embankments, subways, furrows, drains, curbs, 40
weigh-bridges and other control stations, fences, parapets, guards or drainage
works within or outside such road or railway line, or other works or things
forming part of or connectedwith or relatingto such transportinfrastructure;and
further includes an alteration, deviation, widening, rehabilitation or improve
ment of such transportinfrastructure; 45

(vii) "date of expropriation" means the date on which ownership of expropriated
land will pass to the Province as a result of an expropriationunder section 19,as
stated in a notice of expropriation in terms of section 23(1);

(viii) "Department" means the Department in the Gauteng Provincial Government
responsible for provincial roads; 50

(ix) "ECA" means the Environment Conservation Act, 1989 (Act No. 73 of 1989);
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(x) "fideicommissary" means a person who has the right tp inherit property on the
death of the registered ownerof thepropertyand whose rights are definedby the
common law;

(xi) "fideicommissum" means a right to inherit property on the death of the
registered owner of the property within the meaning of the common law; 5

(xii) "freeway" means a road or section of a road designated as a freeway by the
MEC in terms of section 11 (6) or is deemed to be a freeway under section 11(7);

(xiii) "interested and affected parties" includes any person or institution whose
rights or interests are likely to be affected by the action or decision in question;

(xiv) "lessee" includes a labour tenant as defined in the Land Reform (Labour 10
Tenants) Act, 1996 (Act No. 3 of 1996) and a sub-lessee by virtue of a written
contract of sub-lease;

(xv) "maintain" or "maintenance" includes the maintenance in good order of
transport infl^istructure, together with all bridges, approaches and drifts within
the road reserve, all road and traffic signs, signals, traffic control devices and 15
markings, excavations, embankments, subways, furrows, drains, curbs, weigh
bridges, fences, parapets, guards, drainage works within or outside such
infrastructure, and any other work or thing forming part of or connected with or
relating to such infrastructure;

(xvi) "MEC" means the Member of the Executive Council of the Province 20
contemplated in section 132 of the Constitution responsible for provincial roads;

(xvii) "mimicipality" means a municipality referred to in section 155(6) of the
Constitution, and includes all categories of municipalities;

(xviii) "municipal road" or "municipal street" means a road under the control of a
municipality in terms of section 63 of the Local Government Ordinance 25
[Transvaal], 1939 (Ordinance No. 17 of 1939), section 84(1)(^ of the Local
Government: Municipal Structures Act, 1998 (Act No. 117 of 1998), or any
other law;

(xviii) "NEMA" means the National Environmental Management Act, 1998 (Act No.
107 of 1998; 30

(xix) "occupier" means a person residing on land which belongs to another person
and who has on 4 February 1997 or thereafter had consent or any other right in
law to do so, but excluding—

(a) a labour tenant as defined in the Land Reform (Labour Tenants) Act,
1996 (Act No. 3 of 1996); 35

(b) a person using or intending to use the land in question mainly for
industrial, mining, com^nercial or commercial farming purposes, but
including a person who works the land himself or herself and does not
employ any person who is not a member of his or her family; and

(c) a person who has an income in excess of the prescribed amount; 40
(xx) "owner" means, in relation to land or a registered right in land, the person in

whose name such land or right is registered, and includes—
(a) if the owner is deceased, the executor of the deceased estate;
(b) if the estate of the owner has been sequestrated, the trustee of the

insolvent estate; 45
(c) if the owner is a company or other juristic person;
(d) if theowneris a companyor otherjuristicpersonthatis beingwoundup,

the liquidator thereof;
(e) if the owner is under a legal disability, the owner's legal representative;
(f) the authorised representative of the owner; or 50
(g) in the case of a road or public place under the control of a municipality,

that municipality;
(xxi) "preliminary design" means the technicaldesign of the verticaland horizontal

alignment of a provincial road or railway line including access roads, with tiie
aim to determine the boundaries of the road or rail reserve in terms of 55
co-ordinates and in relation to cadastral boundaries and data, and "basic
planning" has a correspondingmeaning;

(xxii) "prescribe" or "prescribed" means prescribed by thisActor by theMEC by
regulation in the Provincial Gazette-,

(xxiii) "Province" means the Provinceof Gauteng; 60
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(xxiv) "provincial road" means the full rpad reserve of any road proclaimed or
designated as such ifor the use ofthe general,public under this Act orunder alaw
repealed by this Act in tienhs "of section 60, and includes a temporary deviation
thereof, but excludes—

(a) access roads, and 5
(b) roads falling under thejurisdiction ofa municipality in terms ofthis Act

or any other law;
(xxv) "rail reserve" means the full width of a railway line as proclaimed or

expropriated, including stations and signalling and marshalling facilities, and
other related facihties including commercial facilities; lO

(xxvi) "raUway line" means a right of way for the use of heavy or light rail
proclaimed, designated or expropriated as such under this Act and includes a
temporary deviation thereof;

(xxvii) "relevant municipality" means the municipality in whosearea of jurisdiction
transport infrastructure is situated and, in the case of a category B or C 15
municipality contemplated in section I55(I)Ci»^ or (c) of the Constitution, the
municipality whichbylawor by agreement between thecategory B andcategory
C municipalities, has control and supervision of the infrastructure in question;

(xxviii)"road" means a road intended for vehicular or animal traffic, including cycle
traffic, and includes a bridge or drift traversed by a road and intended for use in 20
connection therewith;

(xxix) "road reserve" means the full width of a road, and includes the roadside and the
roadway;

(xxx) "roadway" means that part of a road made and intended or used for traffic or
reasonably usable by traffic in general; 25

(xxxi) "route" means a route contemplated in section 6;
(xxxii) "service provider" means any sphere of government, an institution or organ of

state as defined in section 239 of the Constitution, company, corporation, or
other person providing or empowered or entitled to provide services in
connection with the provision of electricity, water, sewerage, gas, telephone 30
lines, or similar services;

(xxxiii) State means any department of state or administration in the national, provincial
or local sphere of government;

(xxxiv) "township" means an area divided into erven or plots, whether with or without
public open spaces, and into streets bounded by the erven, plots or open spaces 35
and—

(a) established or recognised as a township under any law; or
(b) recognised by the MEC as a township for the purposes of this Act, to the

extent so recognised;
(xxxv) "Townships Board" means the Townships Board established by section 3 of the 40

Town Planning and Townships Ordinance, 1986 (Ordinance No. 15 of 1986) and
in the event of the Townships Board being disestablished, any appeal tribunal
established to hear appeals on decisions of the nature contemplated in this Act;

(xxxvi)"township owner" means the owner of a township;
(xxxvii)"traflric" includes vehicular, motor cycle, cycle, pedestrian and animal traffic; 45
(xxxviii)"traffic sign" means a road traffic sign as defined in the National Road Traffic

Act, 1996 (Act No. 93 of 1996), and also includes a rail signal;
(xxxix)"transport infrastructure" includes provincial roads, railway lines, parking

areas and sites, bridges, tunnels, resting places, stopping places, weighbridges,
stations, sidings and other traffic control centres and facilities for the use of 50
motor vehicles, buses, taxis or trains and their passengers, and includes similar
or related structures, and all immovable property and servitudes, including
commercial facilities, used in connection with such infrastructure;

(xl) "urban area" means an area consisting of—
(a) a township mentioned in paragraph (a) of the definition of "township", 55

but excluding land in that area—
(i) which is commonage land; or

(ii) which is used or destined to be used mainly for farming or
horticulture or the keeping of animals or is an agricultural
holding as defined in section 7 of the Agricultural Holdings 60
(Tiransvaal) Registration Act, 1919 (Act No. 22 of 1919); or

(iii) which consists of any other open space which has not been
developed or reserved for public purposes; or
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(b) a township mentioned in paragraph (b) of the definition of "township"
whichthe MECby noticein the ProvincialGazette has declaredto be an
urban area for the purposes of this Act;

(xli) "vehicle" or "motor vehicle" means a motor vehicle as defined in the
National Road TYaffic Act. 1996 (Act No. 93 of 1996). 5

Standard width of provincial roads, railway lines and access roads

2. The statutory width of the road reserves of the various types ofprovincial roads and
railway lines are as prescribed, subject to section 11(1).

List of provincial roads

3. (1) Within 12 months after the commencement of this section the MEC must 10
compile a list of provincial roads, excluding access roads, which must include—

(aj all provincial roads proclaimed as such under this Act or situated on land
expropriated under this Act;

(b) all freeways deemed to be such under section 11(7);
(c) all roads declared as or deemed to be public roads under the Roads Ordinance, 15

1957 (Ordinance No. 22 of 1957) or public roads situated on land acquired
under that Ordinance, that were listed as numbered roads by the Department
before the commencement of this section, as contemplated in regulation 8Ifaj
of the Roads Regulations, 1957 (promulgated under the Roads Ordinance
1957 (Ordinance No. 22 of 1957)) but excluding roads contemplated in 20
subsection (2).

(2) The MEC may decide to exclude a road contemplated in paragraph (c) of
subsection (1) from the list contemplated in that subsection, depending on factors such
as—

(a) the volume of traffic on the road; 25
(b) the availability of funds to maintain the road;
(c) any other factor that the MEC regards as relevant.

(3) Before finalising the list, the MEC must—
(a) submit a draft thereof to all relevant municipalities; and
(b) request their comments in relation to the draft list, and 30
(c) give due regard to any comments received in terms of paragraph (b).

(4) The MEC must allocate a number to each road listed under subsection (1).
(5) Only provincial roads listed in terms of subsection (1) shall be under the control

and supervision of the MEC and the MEC shall not be obliged to control, maintain,
protect or rehabilitate any road that is not so listed. 35

(6) The list contemplated in subsection (1) must be—
(a) available for inspection by the public during office hours; and
(b) updated whenever a new provincial road is proclaimed.

PART 2: ROUTE DETERMINATION AND PRELIMINARY DESIGN OF
PROVINCIAL ROADS AND RAILWAY LINES 40

Application of this Part ^

4. This Part applies where the MEC exercises the powers in terms of section 50(2)(flj
in respect of the route determinationand design of provincial roads or railway lines.

Phases of route determination and design of provincial roads and raOway lines

5. For the purposeis of this Part, the route determination and design of a provincial 45
road or railway line must be carried out in the followingphases:

(a) Determination of the route; and
(b) preliminary design.

Determination of the route

6. (1) In determining the routeof a provincial roador railway line, theamendment of 50
a route published into subsection (9) or deemed to have been published in. terms of
section10(1),or theamendment of a routeof anexistingprovincial roador railwayline.
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the MEC must cause a preliminary route alignmentto be done, in the form of a written
report as prescribed and containing recommendations with respect to the route and the
MEC must thereafter follow the procedure set out in this section.
(2) The determinationof a routemust be compatiblewith anyspatialframeworkor other
strategic provincial development planning formulated in terms of development planning 5
legislation of the Province and if not, the approval of the Member of the Executive
Council responsible for development planning must be obtained before determining a
route under this section.

(3) Before determining a route or amended route, the MEC must cause—
(a) such environmental investigationand report in respect thereof to be done as, 10

the competent authority contemplated in section 22 of the EGA, or the
authority contemplated in relevant corresponding sections of NEMA once
those sections come into operation, may decide; and

(b) after such investigation, a public inquiry to be held and for that purpose must
appoint a suitably qualified commission consisting of not more than ten 15
members of whom:

(i) at least two persons who are appointed by reason of their qualifications
in and knowledge or experience of land development and are persons
who are in the MEC's opinion competent to perform the functions
assigned to them in terms of this section; 20

(ii) not more than two persons nominated by municipalities in whose areas
the route will be situated;

(iii) one official from the Department of Development Planning and Local
Government or its successor;

(iv) one official from the Department; 25
(v) at least two professional civil engineers;

(vi) at least one town and regional planner registered as such with the
South African Council for Town and Regional Planners as contem
plated in the Town and Regional PlannersAct, 1984 (Act No. 19 of
1984); and 30

(vii) a suitably qualified chairperson who may be one of the persons
referred to in paragraphs (1) to (vi).

(4) The MEC must thereafter cause notice of the public inquiry to be given by
publishing a notice in the prescribed form and manner, containing—

(a) a broad description of the proposed route; 35
(b) particulars of the times and places at which the preliminary route report and

the environmental report can be inspected and copies be made;
(c) inviting all interested and affected parties—

(i) to comment in writing before a date, not less than 30 days after
publication of the notice, on the recommended route; and 40

(ii) to appear at the public inquiry to motivate such written comment
should they so wish, or to present comment on such recommended
route orally and in person;

(d) the date and venue of the public inquiry; and
(e) a reference to the regulatory measures which take effect in terms of section 7 45

on the publication of the route in terms of stibsection (9).
(5) On the date mentioned in the said notice, the coiranission must hold and conduct

a public inquiry, and in so doing must—
(a) determine the procedure for the public inquiry which must—

(i) include a public hearing; and 50
(ii) comply with the procedures to be followed in connection with public

inquiries as prescribed in terms of section 10(\)(b) of the Promotion of
Administrative Justice Act, 2000 (Act No. 3 of 2000), or failing such
prescription, as prescribed by die MEC; and

(b) conduct the inquiry in terms of the said procedure. 55
(6)After havingconducted the public inquiry, the commissionmust compilea written

report on the inquiry, having regard to the principles set out in section 3 of the
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Development FacilitationAct, 1995 (Act No. 67of 1995) and inprovincial planning and
development legislation. The report must contain—

(a) all written comments on the preliminary route;
(b) a summary of the oral representations matte at the public inquiry: and
(c) recommendations to the MEC in respectof the proposedroute, with reasons 5

for such recommendations.

(7) Shouldtherenot boconsensus in the commission regarding a land use issue to be
dealt with in the report, the matter must be referred in the prescribed manner to the
Townships Board for a decision on the matter.

(8) For the purpose of subsection (7), "land use issue" means an issueinvolving the 10
change in theuseof anylandthatis likely to be brought about by thedetermination of
the route.

(9) After consideration of the report contemplated in subsection (6), the MEC may
determine a routefor theprovincial roador railwayline and the routemust thereafterbe
published by reference to the centre line thereof, by notice in the Provincial Gazette 15
which notice must contain—

(a) such information, whether by way of a sketch plan, reference to a plan
available for inspection at a given address, or otherwise, as the MEC may
deem sufficient to indicate the centre line of the route;

(b) a notification that theregulatory measures set out in section7 takeeffectfrom 20
the date of publication of the notice; and

(c) a notification that reasons for the decision of the MEC with respect to the
determination of the route, may be requested by interested and affected parties
within 30 days of the date of publication of the notice.

(10) Subject to section8(2), a route or sections thereofmay be amendedby the MEC 25
only after having complied with the procedures set out in sections 8(1) to (8) and the
amendments to the route must be published as set out in subsection (9).

(11) The provisions of this section are not applicable to access roads.

Regulatory measures in respect of routes

7. (1) After the publication of the notice contemplated in section 6(9) and in addition 30
to any law, every application for the establishment of a township, for subdivision of
land, for any change of land use in terms of any law or town planning scheme as well as
for any auAorisation contemplated in the ECA and NEMA, in respect of the areas
mentioned in section 8(1), must be accompaniedby a written report by a consulting civil
engineering firm specialising in road design and transportation engineering, reporting 35
on the following matters:

(a) The effect and impact which the granting of such application may have in
respect of—

0) the route contemplated in section 6(9);
(ii) the future preliminaiy design of the provincial road or railway line in 40

respect of which the said route has been determined; wd
(iii) any other route published or deemed to have been published in terms

of section 6(9), any preliminary design in respect of which the
acceptance has been published or deemed to have been published in
terms of section 8(7) and any other provincial road or railway line; 45

(b) the feasibility of amending the said route and the costs in respect thereof,
should the application be granted;

(c) the addition^ cost in respect offuture preliminary design ifan amended route
should be found to be feasible, should the application be granted; and

(d) any other relevantmatter pertainingto the said route,design and construction 50
of the provincial road or railway line which may be relevant should the
application be granted.

(2) The consulting civil engineering firm referred to in subsection (1) must be
approved by the MEC as having members with the necessary specialisation and
competence as contemplated in subsection (1) and with at least ten years experience in 55
the required disciplines.

(3) The application accompanied by the report in addition to the provisions of any
other law must be forwarded to the NffiCby:

(a) the municipality; or
(b) the authority or body to which such application has been made; or 60
(c) the applicant, provided that the applicantmust—
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(i) obtain theconsent of theauthorities mentioned inparagraph (a) or(b)-,
and

(ii) submit proof to the satisfaction of the relevant authority that the
applicant has forwarded the application to the MEC.

(4)The MEC may comment inwriting ontheapplication and accompanying report to 5
themunicipality, other authority orbody towhom theapplication hasbeen made, within
a period of 60 days afterhaving received the application and accompanying report, or
suchshorter period as'may be prescribed in terms of anyother law.

(5) No application may be granted without dueconsideration of—
(a) the comments submitted by theMEC; 10
(b) the writtenreport and matters contemplated in subsection (1) above;
(c) the additional'costs which the granting of the application maycause directly

andindirectly to theStateandthecommunity concerned, weighed againstthe
advantage to theapplicantandthe community of granting theapplication; and

(d) the extent to which the granting of the application promotes sustainable 15
development which integrates transport planning and land use planning in
view of transportation engineering requirements.

(6) After having made its decision on the application, the municipality or other
authority must informthe MEC in writingof its decision within 14 days after having
made such decision and in the event ofthe application having been granteid, must fiimish 20
full reasons for such decision in writing to the MEC within the said period.

(7) Within 28 days after having received the decision and reasonsfor having granted
the application, the MECis entitled to appealagainst thedecision, in accordance with
the procedure prescribed in the applicable law with the necessary changesbeing made,
totheappeal authority orappeal tribunal provided forin the relevant law, provided that ,25
where the applicable law prescribes an appeal to the Premier, any member of the
Executive Committee,or Governmentofficialof the Province, the appealmust be heard
and finally disposed of by the Townships Board for the Province as though the said
Townships Board had the final appellate jurisdiction with regard to the appeal.

(8)After the publication of the notice contemplated in section 6(9)and despite any 30
law to the contrary, no service provider may after commencementof this section, lay,
construct, alter or add to any pipeline, electricity line or Cable, telephoneline or cable,
or any other structure on, over or under the areas described in section 8(1) or may
construct, alter or add to any structureof any nature whatsoeveron, over or under such
areas,except— 35

(a) if the written permission of the MEC has beenobtained and only in terms of
such conditions as the MEC may prescribe; or

(b) in terms of an existing registered servitude.

Preliminary design

8. (1)Afterpublication of the routeby noticecontemplated in section 6(9), theMEC 40 ,
may cause the preliminary design of the future provincial road or railway line to be
carried out in the areas falling within—

(a) a distance of 200 metres measured from either side of the centre line of the
route;

(b) a distanceof 500 metres from the intersection of the centre line of the route 45
with the centre line of—

(i) any other route published in terms of section 6(9) or deemed to have
been published in terms of section 10(1); s

(ii) a preliminary design, the acceptance of which has been published in
terms of section 8(7) or deemed to have been published in terms of 50
section 10(3); or

(iii) any other road or railway line.
(2) Despite the provisionsof subsection(1), the preliminarydesignmay deviate from

a route published in terms of section 6(9), provided that where a preliminary design
deviates from such a route to the extent that— 55

(a) only one of the road or rail reserve boundaries the preliminary design falls
outside the areas mentioned in subsection (1), the MEC may decide not to
amend the said route; or

(b) bothroador rail reserve boundaries of the preliminary design fall outsidethe
areas mentioned in subsection (1), a routedetermination in termsof-sections 60
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6(1) to (9) must be done to the extent that such road or rail reserve boundaries
of the preliminarydesign fall outside the said areas.

(3) The preliminary design processmust be carriedout with due regard to—
(a) in respect of properties which will be directly affected by the preliminary

design, the interests of registeredownersand of holdersof registeredrights in 5
respect thereof;

(b) in respect of properties which will be indirecdy affected by the preliminary
design with regard to—

(i) accesses to and from such properties:
(ii) existing or future services; and 10

(iii) the interests ofthe registered owners and holders of registered rights in
respect thereto;

(c) the interests and functions of municipalities and service providers inasmuch
as these may be direcdy or indirectly affected by the preliminary design; and

(d) the environment. 15
(4) The MEC must cause—

(a) a draft preliminary design with a written report to be prepared; and
(b) such environmental investigation and written report in respect thereof to be

carried out as the competent authority contemplated in section 22 of the ECA,
or the authority contemplated in the relevant corresponding sections of 20
NEMA, once those sections come into operation, may decide;

and the MEC must thereafter follow the procedure set out in this section.
(5) The MEC must take such steps as may be prescribed, within die prescribed

periods, to notify the interested persons contemplated in subsection (3) of—
(a) the draft preliminary design contemplated in subsection {4)(a); 25
(b) the environmental report contemplated in subsection (4)(b)]
(c) the MEC's intention to decide on the draft preliminary design;
(d) the regulatory measures which take effect in terms of section 9 on the

publication of the acceptance of the preliminary design in terms of
subsection (7); and 30

(e) the opportunity, in the prescribed time and manner, to submit comments
with regard to the draft preliminary design and environmental report.

(6) The MEC must thereafter consider the draft preliminary design with due regard
to—

(a) the environmental report contemplated in subsection (4); and 35
(b) such commentsof interestedand affectedparties as may have been submitted

in consequence of the notice contemplated in subsection (5);
and may then accept the preliminary design for implementation with such amendments
as the l^C may deem necessary.

(7) The MEC must thereafter publish for general information, his or her acceptance of 40
die preliminary design for implementation by notice in the Provincial Gazette
containing—

(a) an address where the preliminary design is available for inspection;
(b) such information, whether by way of sketch plan or reference to a plan

available for inspection at a givenaddress, as the MECmaydeemsufficientto 45
indicate the direction and alignment of the provincial road or railway line
according to the preliminary design;

(c) a notificationthat the regulatorymeasures providedfor in section 7 in respect
of the route cease to apply from the date of the notice to the extent of the route
along or over which the preliminarydesign was accepted by the MEC in terms 50
of subsection (6);

(d) a notificationthat the regulatorymeasures containedin section 9 apply from
the date of the notice with relation to the preliminarydesign; and

(e) a notification that the reasons for die acceptance may be requested by
interested and affected parties widiin the prescribed period after the date of 55
publication of the notice.

(8) A preliminary design in respect of which a notice in terms of subsection (7) has
been published, or sections thereof, may be amended by the MEC and in that event the
provisions of subsections (1) to (7) apply, with the necessary changes, provided that
where such amendmentdeviatesfrom the said preliminarydesign to the extent that both 60
road or rail reserve boundaries of the amendment fall outside die road or rail reserve
boundaries of the said preliminaiy design, a route determination in terms of sections 6
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(1) to (9) must first be.done to theicxtent that such road or raij reserve boundaries of the
amended design so fail outside.

(9) The power of the MEC contemplatedin subsection(8), may also be execcis^ on
written application by anyone who desires that such preliminary design be amended,
accompaniedby paymentof a prescribedfee, and in that event the provisionsof sections 5
38(2) to (6) apply to such application.

(10)On publicationof the noticecontemplatedin subsection(7), anynoticepublished
in terms of section 6(9) in respect of the route along or over which the said preliminary
design has been approved by the MEC, shall be deemed to have been revoked to the
extent of the route along or over which the said preliminary design was accepted by the 10
MEC in terms of subsection (6).

(11) Subsections (I )(a), (b) and (2) shall not apply to access roads.

Regulatory measures in respect of accepted preliminary designs

9. (1) As from the publication of the notice in respect of the acceptance of a
preliminary design as contemplated in section 8(7), and despite the provisions of any 15
law to the contrary—

(a) no application for the establishment of a township, for subdivision of land, for
any change of land use in terms of any law or town planning scheme or for any
authorisation contemplated in the ECA or NEMA may be granted—

(i) in respect of an area within the road or rail reserve boundaries of the 20
preliminary design, provided that the MEC may on written application
by the applicant relax the provisions of this subsection in respect of an
access road on such conditions as the MEC may deem fit, including—

(aa) a condition that the access road be substituted by another
road or street serving the same function as the access 25
road; and

(bb) a condition for amending the preliminary design requir
ing the applicant to pay all or any of the costs incurred by
the MEC in the process, in which case section 38 applies;

(ii) on the basis of future access to the provincial road to which the said 30
preliminarydesign relates, except on the basis of access provided for
in the said preliminarydesign,or amendmentthereofon applicationin
terms of section 8(9) or otherwise;

(b) sections 46, 48 and 49 apply, with the necessary changes, to a building
restriction area which exists in respect of the road and rail reserve boundaries, 35
as shown in the preliminary design, inasmuch as these sections are applicable
to building restriction areas, but sections 46(4), (5), and (9) and sections 48(7)
and (8), do not apply; and

(c) no application for a change in land use in respect of a portion of land adjacent
to the road reserve boundaryof a preliminarydesign in an urban area may be 40
granted without the written comments of the MEC first having been obtained
and considered in accordance with the applicable planning procedure by the
authority empowered to grant changes in land use, which must duly consider
such comments, and section7(6), (7) and (8) applies in such a case, with the
necessary changes. 45

(2) After the publication of the notice contemplated in section 8(7) and despite any
law to the contfary, no service provider may after commencement of this section, lay,
construct, alter or add to any pipeline, electricity line or cable, telephone line or cable,
or any other structure on, over or under the area within the road or rail reserve
boundaries as shown in the preliminary design or may construct, alter or add to any 50
structure of any nature whatsoever on, over or under such area, except—

(a) if the written permission of the MEC has been obtained and in terms of such
conditions as the MEC may determine; or

(b) in terms of an existing registered servitude.

Existing route planning and preliminary design of future provincial roads and 55
railway lines

10. (1) Any route within the Province which has been accepted as such by—
(a) the Administrator as defined in the Roads Ordinance, 1957 (Ordinance No. 22

of 1957);
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(b) the Premier of the Province; or
(c) the MEC;

under that Ordinance before the date of commencement of this section shall be deemed

to have been determined and published in tenns of section 6 (9) as soon as the MEC has
published a notice in the Provincial Gazette to the effect that the centre line thereof has 5
been determined, from which date the relevant provisions of sections 5 to 8 apply to
such a route as though it had been published in terms of section 6(9).

(2) The MEC must keep a list of all such existing accepted routes which must be
available for inspection by any interested and affected party, together with the plans
depicting such routes, at prescribed times and places. 10

(3)Everypreliminary designof a provincial road withinthe Province, includingsuch
design in the form of basic planning, which has been accepted by—

(a) the Administrator as defined in the Roads Ordinance, 1957 (Ordinance No. 22
of 1957);

(b) the Premier of the Province; or 15
(c) the MEC,

under that Ordinance before the date of commencement of this section and which is
mentioned in a notice published in the Provincial Gazette, shall as from the
commencement of this section, be deemed to have been accepted by the MEC for
implementation in terms of sections 8(6), (8) and (9) and section 9 shall as from the 20
commencement of this sectionbe applicable to suchpreliminary design, provided that
for purposes of application of the said sections, section 8(7) shall be deemed to have
been complied with at the date of commencement of this section.

(4) The MEC must keep a list of all preliminary designscontemplated in subsection
(3), whichmust be availablefor inspection by interested and affected parties, together 25
with the plans in respect thereof, at prescribed timesand places.

PART 3: PROCLAMATION OF PROVINCIAL ROADSAND RAILWAY LINES,
EXPROPRIATION AND COMPENSATION

Prodamation of provincial roads and railway lines

U. (1) The MEC may, by notice in the Provincial Gazette after investigation and 30
report by the Department and, subject to subsection (4) and section 15, considering
comments or recommendations from municipalities in whose areas of jurisdiction the
road or railway line will be situated and whether or not a route has been determined
under section 6 or a preliminary design has been carried out under section 8—

(a) proclaim a road to be a provincial road or railway line; 35
(b) proclaim that a provincial road or railway line shall exist on any land of a

width that the MEC deems sufficient;
(c) alter the status of a provincial road or railway line; and
(d) close or deviate a provincial road or railway line.

(2) TTie MEC may, by notice in the Provincial Gazette, reduce or increase the width 40
of a provincial road or railway line.

(3)(a)TheMEC maycancel anotice contemplated insubsection (1), after consulting
the relevant municipality in cases where the road or railway line has abeady been
constructed, subject to subsection (5); or

(b)TheMEC may amend such a notice, after consulting therelevant municipality in 45
cases where the amendment is substantial, subject to subsection (4).

(4) The public may use a provincial road which has ceased to have the status of a
provincial road in terms of subsection i\)(d) until physically closed by the MEC by
visible means.

(5) The MEC may act without comments or recommendations front municipalities 50
where they fail to provide them within 60 daysof being requested to do so in writing.

(6) The MEC may designate any provincial road or portion thereof, either in the
notice proclaiming it or in a laternotice in theProvincial Gazette, as a freeway.

(7)Anyprovincial roadthathasbeen designated asa freeway by an appropriate road
trafficsign in termsof the NationalRoadTraffic Act, 1996(ActNo.93 of 1996)before 55
thecommencement ofthis section, shall bedeemed tohave been designated bythe MEC
in terms of subsection (6).

(8)Where a roadorrailway lineisproclaimed overlandin terms ofsubsection (1), the
rightsto precious metals,preciousstones,baseminerals andnaturaloil shallcontinueto
vest in the person (including the State) in whom they vested prior to the date of 60
proclamation.
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Increase or reduction of building restriction areas

12. (1) The MEC may, by notice in the Provincial Gazette, increase or reduce a
building restriction area, either generally or in relation to a specific piece of land or
portion thereof.

(2)Anyperson may apply to the MEC,in the prescribed manner and on paymentof 5
the prescribedapplicationfee, for the reductionof abuildingrestrictionarea,whichmay
be grantedor refusedby the MEChavingregardto the natureof theroador railwayline
involved, the development or proposed development along that road or railway line and
other factors regarded as relevant by the MEC.

Proclamation of access roads 10

13. (1) Where as a result of the construction, maintenance or deviation ofa provincial
road or railway line it becomes necessary, in the MEC's opinion, to provide a new or
altered road affording access to a provincial or other road, the MEC may, subject to
section 15, declare by notice in the Provincial Gazette, that an access road of a width
deemed sufficient by the MEC and specified in the notice, shall exist over the land in 15
question, or close or deviate or increase or decrease the width of such a road.

(2) The MEC may cancel or amend a notice referred to in subsection (1).
(3) Despite section 50(2)(a), the MEC is not obhged to plan, design, develop,

construct, finance, manage, control, maintain, protect or rehabilitate any access road.
(4) The provisionsof thisAct relating to provincialroads shallapplyequally to access 20

roads, unless indicated otherwise or clearly inappropriate.

Endorsement of proclamations on title deeds

14. (1)Within a prescribed period after the date on which a provincial road or railway
line was proclaimed under section 11, or a building restriction area was increased or
decreased under section 12, or an access road was proclaimed under section 13, the 25
MEC must in writing request the Registrar of Deeds who has jurisdiction, to endorse the
fact of that proclamation on the title deeds of the land affected by the proclamation.
The Registrar of Deeds must make such an endorsement in any manner he or she
considers fit.

(2) An endorsement under subsection (1) shall serve as a note contemplated in section 30
31(6)Caj or 32(5), as the case may be, of the Deeds Registries Act, 1937 (Act No. 47 of
1937).

Public participation

15. (1) Within the prescribed time before taking an action listed in subsection (3), the
MEC must— , 35

(a) notify the owners and occupiers of land that will be affected and interested and
affected parties, and as prescribed in writing or by publication in the
prescribed manner, of the nature and purpose of the proposed action with a
clear statement thereof, and the reasons for such action;

(b) afford such persons not less than 21 days to make comments and 40
representations with regard thereto;

(c) take such other steps as may be prescribed; and
(d) otherwise comply with the Promotion of Administrative Justice Act, 2000

(Act No. 3 of 2000).
(2) The MEC must give due consideration to any comments or representations so 45

received before deciding to proceed with the action. ,
(3) The actions to which subsections (1) and (2) apply are the following: .

(a) Proclaiming provincial roads or railway lines, or altering, closing or deviating
them under section 11(1), or cancelling or amending a notice in that regard
linder section 11(3); 50

(b) proclaiming an access road under section 13(1) or cancelling or amending a
notice in that regard under section 13(2);

(c) closing or deviating a provincial road under section 17, unless it is dangerous
or impractical in the circumstances to undertake the actions contemplated in
section 17(1); 55

(d) expropriating land Ora right in land under section 19(1);
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{e) acquiring material under section 21(1);
(i) diverting storm water onto property under section 41(1); or
Ig) issuing a written order todeviate an access or exit under section 43(7).

Deprodamation of prcvincial roads, railway lines and access roads

16. (1) Where the MEC amends or revokes a notice proclaiming, widening or 5
permanently deviating a provincial road, railway line or access road or portion thereof,
or where the MEC proclaims that an existing provincial road, railway line or access road
or portion thereof will be permanently closed, with the effect that the land concerned is
no longer required for road or rail purposes, and compensation therefore has already
been paid— 10

{a) the MEC may decide, after consultation with the relevant municipality, that
the road, railway line or portion that ceases to exist as a provincial road,
railway line or access road shall fall under the jurisdiction of that
municipality; or

(b) if the MEC does not take such a decision, and an agreement has not been 15
reached under paragraph (c), the ownership of the land or rights in respect of
which compensation was paid shall vest in the Province on the date of such
proclamation, and the Registrar of Deeds having jurisdiction must make the
appropriate entries in the Deeds Registry in that regard on application by the
MEC; or 20

(c) the MEC and the owner of the land on which the road, railway line or portion
is situated may agree that the owner will pay to the MEC the current market
value of the land on which such road, railway line or portion is situated, in
whichcase such land s^ll fall back to the full control of the owner as if the
road, railway line or portion was never proclaimed as a provincial road, 25
railway line or access road,

and no compensation shall be payable to the owner of die land on which such road,
railway line or portion is situated as a result of such revocation or proclamation.

(2) Where the MEC amends or revokes a notice proclaiming, widening or
permanently deviating a provincial road, railway hne or access road, or where the MEC 30
proclaims that an existing road or railway line will be permanently closed, with the
effect that the land concernedis no longer requiredfor road or rail purposes, and where
compensation for the landconcerned has notyet been paid,theMECis not Uable topay
suchcompensation and the landon which suchroad, railway lineor portion is situated
shallfall backto thefiillcontrol of theowneras if the road,railway line or portion was 35
never proclaimed as a provincial road, railway line or access road.

Closing of provincial roads to traffic

17. (1) Subject to the provisions of the National Road TrafficAct, 1996 (Act No. 93
of 1996), the MEC may, after such notice as the MEC deems fit—

(a} close a provincial roadtemporarily to traffic ordeviate it in ordertorepairit; 40
(b) whenever considered expe^ent, for apurpose other than apurpose referred to

in paragraph (a)—
(i) closea provincialroad temporarily or permanently to a specificclass

of traffic; or
(ii) close a provincial road temporarily to all traffic. 45

(2) No one may use a provincialroad that has beenclosedundersubsection (1), and
anyone who does so is guilty of an offence.

(3) Where directand substantial physical damage is caused to land as a result of a
deviation in termsof subsection (l)(a), the MEC must pay to the owner of that land
compensation as mutually agreed upon, or failing agreement, as determined in 50
accordance with section 30, in which case costs shall be calculated and awarded in
accordance with section 31.

(4)Except inthecaseofanemergency, asprescribed, theMEC maynotdeviate traffic
irom a provincial road onto a municipal road or street without first consulting the
relevant municipality. 55
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Proclamation of provincial road, raflvray line or access road

18. (1) Where the MEC proclaims a provincial road, railway line or access road, or
widens or permanently deviates such a road or railway line, under section 11 or 13,the
MEC must pay compensation to theowner in respect of the land encroached upon by
such a road or railway line or the widening or deviation thereof, as agreed, or failing 5
agreement, asdetermined in accordance with this Act.

(2) Interestcontemplated in section28(3)willbe payable60 daysafterpromulgation
of the notice concerned, in respect of compensation payable under section 28(2).

(3) Where a provincial road, railway line or access road has been permanently
deviated within the boundaries of the land on which the road or railway line previously 10
existed, compensation must only be paid insofar as the market value of the land
encroached upon by the deviation exceeds the market value of the land previously
encroached upon by such road or railway line.

Exiiropriation of land or rights in land

19. (1) The MEC may by notice to the owner,expropriate land or a right in land and 15
cause it to be registered in the name of the Province, for theconstruction or maintenance
of any transport infrastructure, or a purpose directly related to the interests of the
Province in connection therewith.

(2) Where a provincial road, railway line or access road traverses a piece of land, or
the MEC— 20

(a) expropriates land in terms of subsection (1); or
(b) proclaims a provincial road, railway line or access road or proclaims that such

a road or railway line shall exist or alters the status of such a road or railway
line or closes or deviates such a road or railway line under section 11(1) or
13(1); 25

and the MEC is of the opinion that the remainder of the land, or a portion thereof, has
become useless to the owner, or that it is no longer a viable farming unit, or that fairness
to the owner requires it or that it is in the interests of the Province, the MEC may
expropriate that remainder or portion thereof by notice to the owner.

(3) Where land is expropriated under subsection (1) or (2), the MEC must pay, subject 30
to subsection (4)—

(a) the surveying and transfer costs; and
(b) to the owner such compensation as may be mutually agreed upon or, failing

agreement as determined in accordance with this Act, provided that such
compensation may not exceed the amounts contemplated in section 28(1), 35
subject to that section.

(4) An owner shall not be entitled to compensation to the extent that compensation has
already been paid in respect of the expropriated land when the relevant road or railway
line was declared or proclaimed, if this is the case, or that compensation was paid,
whether for the land itself or as loss or damage, for diminution in value of that land at 40
the stage of the proclamation, declaration or expropriatioii of the relevant road or
railway line.

Entering upon or taking possession of land

20. (1) Subject to subsections (2), (4), (5) and (6), the MEC may enter upon any land
with the necessary workers, machines, vehicles, equipment, tools, instruments or 45
materials to performer carry out on, below the surface of or in connection with that land,
an investigation, survey, observation or other act that the MEC deems necessary for or
in connection with the construction or maintenance of any transport infrastructure or
take possession temporarily ofland for apurpose inconnection with the construction or
maintenance of such infrastructure. 50

(2) Where the owner or occupier of the land has not consentedto the MEC acting in
terms of subsection (1), the MEC must give the ovnieror occupierof the land written
notice of the MEC's intention so to act not less than seven days before the land is
entered,settingout the purposefor whichentryuponthe landis authorised, the acts that
maybe performed onthelandin connection withthatpurpose andthepersons bywhom, 55
the means whereby or the manner in which they are to be performed.

(3) If the owner or occupier objects to the proposed actions, he or she may state those
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objections in writing not less than48 hours before the proposed entry on the land, in
which case the MEC must consider the objections.If the MEC is of the opinion that the
objections are not well founded or it is in the public interest to act in spite of the
objections, the MECmust notify the owneror occupier accordingly beforeentering on
the land. 5

(4) The provisions of subsection (1) may not be used to gain access to a dwelling
houseor otherbuildingon thelandin usefor residential purposesunlessthe occupierof
the house or other buildingagrees to the MEC entering it for the purpose of performing
or carryingout therein an activity mentioned in subsection (1).

(5) Where the MEC in terms of subsection (1) takespossession temporarily of land 10
for—

(a) the erection or constructionof a building, hut, tent or other structure for the
accommodation of workers employed on transport infrastructure or executing
other work in connection therewidi;

(b) the storingthereonof stores,plant,machinery, equipmentor anythingelse the 15
MEC deems necessary for the construction and maintenance of transport
infrastructure,

the MEC must pay to the owner rental as is agreed upon, or, failing agreement as
determined in accordance with section 30, in which case costs shall be calculated and
awarded in accordance with section 31. 20

(6) For the purpose of exercising the rights under this section, the MEC may, after
notice to the owner, makeroadways or openings in fences, walls and hedges,provided
that such openings must be effectively closed against trespassing or straying animals
during the operations and the fence properly restored on completion of the work, and
that any excavation made in the courseof the workwhich may be a sourceof danger 25
must be securely fenced off, filled in or otherwise rendered safe on completion of the
works.

(7) The MEC must repair or pay for damage arising from an act performed by or in
terms of subsection (1) or (6), unless the damage was not due to an intentional or
negligent act or omission of the Department or its employees or agents. 30

Acquisition of material

21. (1)The MEC may, subject to subsection (2), take and remove or cause to be taken
and removed from land material which is necessary for the construction or maintenance
of transport infrastructure, and may take possession temporarily of such land for the
purpose of acquiring the material. 35

(2) (a) The MEC may select a place from which the material contemplated in
subsection (1) may be taken, and must give the owner notice of the place; and

(b) the owner may, within 14 days after receipt of the notice, point out another place
within the same cadastral boundaries on the land concerned and if the MEC is of the
opinion that the other place is suitable and accessible and will provide suitable material, 40
the materials must be taken from the place pointed out by the owner.

(3) Where the MEC takes material under this section, the MEC must restore or
rehabilitate the land in accordance withapplicable environmental laws and—^

(a) where such restoration or rehabilitation does not have die effect of restoring
the land entirely to its former state; or 45

(b) where the owner has suffered loss or damage by die taking of the material;
the MEC must pay to the owner such compensation for any loss or damage to the land,
as may be agreed or failing agreement as determined in accordance with section 30, in
which case costs shall be calculated and awarded in accordance with section 31.

(4) Section 20(6) shall apply to the taking of material under this section. 50

Demolishing and evacuation of buildings or structures

22. (1) Where the MEC considers it necessary for the establishment, construction or
maintenance ofany transport infrastructure, or ^e safety oftraffic on aprovincial road
or railwayline, or the safetyof the occupantsof a building,he or shemay,afterobtaining
the consent of the owner concerned, demolish or remove a building or other structure, or 55
a portion thereof, whether or not it is situated inside the road or rail reserve, and for that
purposemay requesta personto vacateit withinthe time the MECdetermines, subject
to subsection (2).

(2) Shouldan owneror person in occupation of a building or structure contemplated
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in subsection (1) not be prepared to consent to the relevant action, the MEC may
approach the appropriate Court for an order authorizing the MEC to take such action.

(3) Where the MEC acts under subsection (1), he or she must pay to the owner
compensation as agreed orfailing agreement as determined inaccordance with section
30, in which casecosts shallbe calculated and awarded in accordance with section31. 5

(4)Where a person lawfully occupies a building on land onwhich a provincial road
or railway line has been proclaimed or which has been expropriated by theMEC or is
owned by theProvince and which theMECrequires for theconstruction ofa road,heor
she must evacuate the building within 30 days from the date of a written notice by the
MECrequiring him or her to do so. 10

(5)A personwhofails to evacuatea buildingas requiredundersubsection (1), or who
unlawfully occupies such a building, commits an offence.

(6) This section shall not derogate from the MEC's rights to take other action against
a person contemplated in subsection (1).

Notices proclaiming roads and notices of expropriation 15

23. (1) Where the MEC—
(a) proclaims a provincial road or railway line or increases the width thereof

under section 11; or
(b) proclaims an access road under section 13;

the MEC must within 60 days of the proclamation inform the owner or owners of the 20
land affected by the proclamation by means of a notice served on the owner or owners
by hand or by registered post.

(2) Where the MEC expropriates land or a right in land under section 19, the MEC
must issue a notice of expropriationand serve it on the owner by hand or by registered
post. 25

(3) A notice referred to in subsection (1) or (2) must—
(a) contain a clear and full description of the property or right in question, or, in

the case of a portion of land, sufficient information, by way of a sketch plan
showing the approximate position of the portion and stating its approximate
extent, or where applicable, as the MEC may deem sufficient to indicate the 30
general direction and situation of the road or of the deviation thereof or the
extent of the increase and where the increase applies;

(b) state the date of expropriation and where applicable, tliedate that the Province
will take possession of the property;

(c) draw the owner's attention to sections 26(1) and 28(4)faXii). 35
(4) In the case of a portion of a piece of land, the owner may request the MEC in

writing within 30 days of the date of the notice to furnish further particulars, which must
be furnished within 60 days of receipt of the request, and in which case the date of the
notice containing the particulars shall be deemed to be the date of tiie notice of
expropriation. 40

(5) Ifthe whereabouts of the owner are not known or if the MEC is satisfied that it will
be impracticable to serve the notice on the owner, or if the property is subject to a
fideicommissum and the MEC does not know who the fideicommissaries are or will be,
the MEC must cause the notice to be published once in the Provincial Gazette and once
a week during two consecutive weeks in a newspaper circulating in the area where the 45
property is situated.

(6) The MEC may not issue a notice contemplated in subsection (1) unless the land
taken up by the road, railway line, deviation or increase is shown on a plan that is
available for inspection by interested persons or that the land has been demarcated by
beacons or other suitable means, and the notice contains a statement that such a plan is 50
available and where it is available or that beacons or other suitable means have been

erected.

(7) A notice proclaiming a reduction of the width of a road or rail reserve or that a
provincial road or railway line shall no longer exist over land, shall be served on the
owner of the land by hand or by registered post, and subsections (3), (4), (5) and (6) shall 55
apply to such a case with the necessary changes.
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Passing of ownership in expropriated property

24. (1) The ownership of property expropriated under section 19 shall vest in the
Province on the date of expropriation, released from all mortgage bonds but subject to
all other registered rights, unless and until such rights are also expropriated.

(2)Where theMEC has taken the right to use property, the Provincemay exercisethat 5
right from the date of expropriation.

(3) Between the date of expropriation and the date that the Province takes possession
of the property, the owner from whom the land was expropriated—

(a) will be entitled to the use of and income from the property;
(b) will remain responsible to pay taxes and other charges in respect thereof; and 10
(c) must take care of and maintain the property in the condition that it was on the

date of expropriation; but the MEC must compensate the owner for the
reasonable costs necessarily incurred in respect of such maintenance or care
and if the owner wilfully or negligently fails to do so and the property
depreciates in value, the MEC may recover the depreciation from the owner. 15

(4) If the owner and the MEC fail to agree on a date for taking possession of the
property, the owner may give the MEC not less than 21 days' written notice stating a
date on which he or she desires the Province to take possession of the property, and the
Province shall be deemed to have taken possession on that date.

Offers of compensation 20

25. (1) The MEC may offer to the owner an amountof compensationfor the property
in the notice contemplated in section 23(1) and where no such offer is made, must do so
within 60 days thereafter.

(2) Where an owner has indicated under section 26(1) what amount he or she claims
as compensation and has provided the information required by that subsection, and the 25
MEC does not accept the amount, the MEC must offer the owner an amount as
compensation, which may or may not be the same as an offer made under subsection (1),
within 60 days of receipt of the claim, and state what amount is offered under each of
sections 28(I)(aj and (b).

(3) (a) Unless the parties have agreed otherwise, the owner shall be deemed to have 30
accepted an offer made by the MEG where the owner fails to make an application to the
appropriate court for determination thereof before the date determined by the MEC by
written notice to the owner.

(b) A notice in terms of paragraph (a) must be addressed to the owner not later than
eight months prior to the date contemplated in the notice and the MEC must direct the 35
attention of the owner to the notice in writing not less than 60 days before siich date.

(4) For the purposes of costs, a claim or offer made shall remain in force until
accepted or substituted by another claim or offer in writing.

(5)Eitherpartymayask theotherfor furtherparticulars concerning theofferorclaim,
whichmust be furnishedwithin60 days of receiptof the request, failingwhich the party 40
concerned may approach a court contemplated in section 30(1) for an order directing the
other party to comply therewith.

Duties of the owner of expropriated property

26. (1) An owner whose property has been expropriated in terms of this Act either
permanently or temporarily must within 60 days from the date of the notice deliver to the 45
MEC a written statement indicating—

Ca) if compensation was offeredin the notice of expropriation, whether or not the
offeris accepted and if no amountwasso offered or the offeris not accepted,
theamountclaimedandfiillparticulars of howtheamountismadeup andfull
particularsof improvementswhich,in the owner's opinion, affect the value of 50
such land;

(b) if the property is land—
(i) which prior to the date of the notice was leased in whole or in part

under an unregistered lease, the name and address of the lessee and
enclosing the lease or a copy thereof, or full particulars thereof if it is 55
not in writing;
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(ii) which was sold prior to the date of the notice, the name and address of
the buyer and the contract concerned or a copy thereof;

(iii) on whicha building has beenerectedsubject to a builder's lien (right
of retention) by virtue of a written building contract, the name and
address of the builder and enclosing the contract or a copy thereof; 5

(iv) in respect of whichoccupiershave obtainedrightsunder the Extension
of Security of Tenure Act, 1997 (Act No. 62 of 1997), full particulars
relating to such occupiers;

(c) the address to which the owner desires documents in connection with the
expropriation to be sent. 10

(2) The MEC may extend the period of 60 days, once only, and must do so for a
further 60 days if the owner requests this in writing.

(3) Where relevant the MEC may—
(a) requestthe ownerto deliverthe relevanttitledeed to theMEC within60 days

or written particularsof the personwho possesses or controls the title deed; 15
(b) request a person in possession or control of the title deed to deliverit to the

MEC within 60 days.
(4)Aperson who wilfiilly fornishes falseor misleading particulars under this section

or fails to complywith a request under this sectioncommits an offence.

Payment of amount offered as compensation 20

27. (1) Where the MEC has made an offer of compensation the MEC must pay, not
later than the date on which the Province takes possession of the property, not less than
eighty percent of the amount offered to the owner or other relevantperson or deposit it
with the appropriate Master of the High Court or use it to settle tax or othei: moneys
contemplated in section 34. 25

(2) Payment, deposit or use of an amountunder subsection (1) will not precludethe
determination by agreement or by a court of a different amount as compensation, but if
the amount determined is less than the amount paid, deposited or used, the owner, the
Master or the municipality, as the case may be, must refund the difference to the
Province together with interest as contemplate in section 28(3) from the date on which 30
the amount was paid or used in the case of the owner or municipality, and, in the case of
the Master, the interest accrued thereon.

Basis on which compensation is to be determined

28. (1) Subject to subsection(2), the amountof compensationpayableto an owner in
terms of this Act shall not exceed— 35

(a) in the case of property other than a right, the total of—
(i) the amount which the property would have realised if sold on the date

of expropriation in the open market by a willing seller to a willing
buyer, and

(ii) an amount to make good any actual financial loss caused by the 40
expropriation; or

(b) in the case of a right, an amount to makegood any actualfinanciallosscaused
by the expropriation or the taking of the right.

(2) Where there is no open marketfor the property, compensation may be determined
on the basis of the amount that it would cost to replace the improvements on the 45
property,having regard to the depreciationthereoffor any reason, as determinedon the
date of expropriation, or in any other suitable manner.

(3)Despiteanything to thecontraryin thisActthereshallbeaddedto the totalamount
of compensation an amount equal to—

(a) ten percent thereof or, if it exceeds RlOO 000, on the first RlOO 000 thereof; 50
plus

(b) five percent of the amount by which it exceeds RlOO 000 but does not exceed
R500 000; plus

ic) three percent of the amount by which it exceeds R500 000 but does not exceed
Rl 000 000; plus 55

(d) one percent of the amount by which it exceeds Rl 000 (KX) (to a maximum of
RIOOOO).

(4) (a) Interest at the rate determined under section 80(l)('aj of the Public Finance
Management Act, 1999 (Act No. 1 of 1999) shall, subject to subsection (4), be payable
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60 days after the date on which the Province takes possession of theproperty on any
outstanding portion of thecompensation jjayable, provided that—

(1) where thereisdoubtas to theidentity of theperson or persons whomustreceive
compensation, interest will not be payable until the doubt is resolved to the
satisfaction.of the MEC, and 5

(ii) if theownerdoesnotcomply withsection 26(1),interestwillnotbepayableuntil
the date on which that subsection is complied with.

(b)compensation andinterest shall bedeemed tohavebeen paidonthedateonwhich
it is made available or posted to the owner; and

(c) no interest shall be payable after the date on which compensation was paid, 10
deposited with the Masteror usedundersection 34.

(5)Wheretheownerof expropriated property continues to useoroccupy theproperty
ora portion thereof, nointerest will bepayable for theperiod ofuseoroccupation onso
muchof the outstanding compensation as relates to the property so usedor occupied.

(6) The following rulesshall apply to the determination of compensation underthis 15
Act:

(a) no allowance shall be made for the fact that the property or right was taken
without the owner's consent;

(b) the fact that the property has or had a specialusefulness or suitabilityto the
Province shall be ignoredif it is unlikely that the property would have been 20
purchased for that purpose on the openmarket;

(c) if the value of the property has been enhanced by using it unlawfully, the
enhancement must not be taken into account;

(d) improvements made afterthe date of the noticeof expropriation shall not be
taken into account unless they were necessary for the proper maintenance of 25
existing improvements or wereundertaken pursuant to an obligation entered
into before that date;

(e) no allowance shall be made for unregistered rights in respect of any other
property or for any indirect damage or anything done with the object of
obtaining compensationtherefore; 30

(f) anyenhancement ordepreciation invalue, before orafterthedateof thenotice
of expropriation, whichmay be due to thepurposefor whichor in connection
with which the property is being expropriated or is to be used, or which is a
consequence of any workor act whichdie Provincemay carry out or perform
orhas carried outorperformed inconnection with such purpose, shall not be 35
taken into account;

(g) account shall be taken of—
(i) any benefitwhich willenure to the person to be compensatedfirom any

works that the Province has constructed on behalf of such person to
compensate him or her for financial loss which will be suffered in 40
consequence of the expropriation or the taking of the right, and

(ii) any benefit that will enure to such person in consequence of the
expropriation or the use thereof for the purpose for which it was
expropriated or the right was taken.

Unregistered leases and rights of labour tenants and occupiers 45

29. (1) Alessee whose lease, or a labour tenant as defined in the Land Reform (Labour
Ifenants)Act, 1996(Act No. 3 of 1996)whose rights, or an occupierwhose rights, have
been terminated under section 36 shall, subject to subsections (2) and (3) of this section,
beentitledto compensation as if his or herrightswerea registeredright in respectof the
property in question which wasalsoexpropriated on thedateofexpropriation in respect 50
of tiie property.

(2) The MEC must simultaneouslywith the notice of expropriationto the owner send
to such a lessee, labour tenant or occupierof whichhe or she is awarea notice informing
them of the expropriation, after which such notice will be deemed to be a notice of
expropriation in respect of the latter's rights. 55

(3) If an owner of expropriatedproperty fails to comply with section 26(1)C6X0 and
the I^C was not aware ofthe existence ofalease or ofsuch alabour tenant or occupier
before payingconipensation to the owner, theMECshallnotbe obliged to compensate
the lessee, labour tenant or occupier, but the owner shall be liable to the lessee, or labour
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tenant or occupier for compensation for iiis or her rights as acquired by relevant
legislation or damage sustained by his or her rights being terminated.

Determination of compensation

30. (1) Subject to subsection (6), compensation payable interms ofthis Act shall, in
the absence ofagreement, onthe application ofany party concerned be determined by 5
the High Court in whose area ofjurisdiction the property in question is situated on the
date of the expropriation or taking.

(2) Proceedings contemplated insubsection (1)— '
(a) mustbe instituted andconducted by way of action;
(b) may notbe instituted before expiry of 90 days after compensation hasbeen 10

claimed by the person entitled thereto in writing.
(3)The law of procedure applicable to civil proceedings in therelevant High Court

shall apply to such proceediiigs, subject to this Act and an order orjudgement of the
coilrt shall be deemed to be an order or judgement in civil proceedings.

(4)After proceedings contemplated insubsection (1)have been setdown forhearing, 15
and notwithstanding anything to thecontrary in any lawor rulesof courtor practice—

(a) the judge may—
(i) order that a conference contemplated in rule 37(l)(a) of the rules of

theHighCourtpromulgated by Government NoticeR48of 12January
1965 be held in his or her chambers; 20

(ii) issue directions regarding inspections and other matters connected
with preparation for and hearing of the proceedings;and

(b) thecourtmayin its discretion regulatethefurtherprocedure for theconductof
the proceedings.

(5) This section shall not prevent the MEC and the owner from submitting by 25
agreement a dispute concerning the amountof compensation to be paidin termsof this
Act to arbitration in terms of the Arbitration Act, 1965 (Act No. 42 of 1965) or to
mediation on terms to be agreed.

(6) (a) A party to proceedingscontemplatedin subsection(1) may,at any time before
or during the hearing, make a written offer to the other party for the settlement of the 30
dispute, and may do so without prejudice:

(b) the party making the offer may therein accept liability for costs or a portion
thereof, and if he or she does not do so, he or she shall be deemed also to have made an
offer to pay the otherparty's costs on a party-and-party basisup to the date of the offer;

(c) the party to whom the offer has been made may accept the offer— 35
(i) if it was made not less than seven days prior to the commencement of the

hearing, within seven days; or
(ii) if it was made less than seven days prior to the commencement of the

hearing, within 24 hours; or
(iii) with the consent of the party who made the offer, at any time; 40

(d) acceptanceof the offer shall terminate the proceedings, except as regardsdisputes
relating to the interpretation of the offer or to costs;

(e) if such an offer to settle the dispute is not accepted and the court determines the
compensation in an amountwhich is equal to or—

(i) more than the amount of the.offer by the owner, the court must order the 45
MEC to pay the owner's costs incurred after the date of the offer;

(ii) less than the amountof the offerby the MEC, the courtmust order the owner
to pay the MEC's costs so incurred after the date of the offer;

(f)thecourtmustin its discretion decide oncostsincurred priorto thedateofanoffer;
and 50

(g) if a court has made an orderas to costswithoutknowledge of an offervyhich had
not been accepted, and non-acceptance thereof is brought to the notice of the court
within fivedays from thedateof thejudgement, costs mustbereconsidered in thelight
thereof.

(7)Anofferwhichis not accepted maynot bedisclosedto thecourtbeforejtidgement 55
is given.

(8) Where compensation is payableunder thisAct for the expropriation of land or a
right or for the taking of material, it may not exceed the amobnt which the land,
includingimprovements, or therightwouldhaverealisedif soldon thedatfe of thenotice
in the open mwket by a willingseller to a willingbuyer. . • go
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Orders as to costs

31. (I) If the compensation awarded by the coun in proceedings contemplated in
section 30(1

(a) isequal to orexceeds the amount l^t claiin^by the owner one month prior
to the date for which the proceedingswere placed on the roll for the first time, 5
costs must be awarded against the MEC;

(b) is equal to or less than the amount last offered by the MEC one month prior to
the date contemplated in paragraph (a), costs must be awarded against the
owner;

(c) is less than the amount last so claimed by the owner, but exceeds the amount 10
last so offered by the \ffiC, so much of the owner's costs must be awarded
against the MEC as bears to such costs the same proportion as the difference
between the compensationso awardedand the amountso offered bears to the
difference between the amount of compensation so awarded and the amount .'
so claimed. IS

(2) Notwithstanding subsection (1), the court must decide as to the costs in its
discretion—

(a) in a case not mentioned in subsection (1);
(b) if a party did not within a reasonabletimecomply withreasonablerequestsby

the other party for particulars of the claim or offer, 20
(c) if, in the court's opinion, a party's conduct prior to or during the proceedings

justifies a deviation from subsection (1).
(3) In the c^e ofa conflict between this section and section 23, the latter shall prevail
(4) The liability for costs and taxation fees of a party to be compensated must be

deducted from the money, including interest if any, which is payable to such party in 25
terms of the court order.

Effect of court application or appeal

32. Where application has been made in terms of section 30(1) for determination of
compensation or an appeal against a decision of a court has been made as contemplated
in that section, the other provisions of this Act shall apply as if the application or appeal 30
had not been made.

Bonds and unregistered rights

33. (1) If immovable property expropriated under this Act was subject to a registered
mortgage bond or a contract of sale or a builder's lien on the date of expropriation the
MEC must, subject to subsection (3) of this section and sections 34 and 35, not pay out 35
any portion ofthe compensation except to the person and on the terms agreed to between
the owner and the mortgagee, buyer or builder and as the MEC has been notified by
them.

(2) Where an owner fails to comply with section 26(l)(fcXii)or (iii) and the buyer or
builder does not receive a portion of the compensation money by virtue ofsubsection (1) 40
of this section, the owner shall be liable to the buyer or builder for damage sustained by
them due to the expropriation and the MEC shall not be obliged to pay compensation for
that damage.

(3) If the owner and the mortgagee, buyer or builder fail to conclude an agreement
contemplated in subsection (1), any of them may apply to a court referred to in section 45
30(1) for an order directing the MEC to pay the compensation money as the court
determines and the court may issue an order, including an order as to costs, as it deems
fit.

Payment of municipal taxes

34. (1) The MEC must send a copy of every notice of expropriation to every 50
municipality in whose area ofjurisdiction theproperty concerned is situated.

(2) Such a municipality must inform the MEC of any outstanding taxes or other
money owinig to it in'respectof the property within 30 daysof receiptof the-notice.,

(3) "rtie MEC may lise the compensation money in question to pay such takes or
money on behalf of the ower. 55
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Deposit of compensation with Master

35. (1) If property expropriated underthisAct wasburdened witha fideicommissum
or compensation is payable to a person whose addressis not icnown or if the MEC is
unable to determine to whom compensation must be paid, the MEC may deposit the
compensation with the Master of Ae High Court having jurisdiction after which the
MEC shall cease to be liable for payment of the amount deposited.

(2) Moneys so received by the Master must—
(a) in the case of a fideicommissum be subject to the will or other instrument

creating the fideicommissum, and
(b) subject to paragraph (a), he paid into the Guardian's Fund referred to in

section 86 of the Administration of Estates Act, 1965 (Act No. 66 of 1965) for
the benefit of the persons entitled thereto and bear interest at the rate
determined by the Minister of Finance in the national sphere of government

(3) Subsections (1) and (2) shall not affect the jurisdiction of any court to make an
order in respect of the moneys.

(4) In the event of a dispute or doubt as to the person who is to receive compensation
under this Act or if the owner and a mortgagee, buyer or builder have not notified the
MEC as to how compensation should be paid, the MEC must, subject to section 33(3)
deposit the compensation with the Master.

10

15

20Tennination of unregistered rights on expropriation

36. All rights in respect of expropriated land not registered or recorded against the
title deed thereof shall terminate on the date of expropriation and the MEC shall not be
liable to pay any compensation for such rights except as specifically provided in this
Act.

Withdrawal of expropriation 25

37. (1) Despiteany other law, theMEC may,if he or she deemsit in thepublic interest
or otherwise expedient, withdraw an expropriation carried out under this Act, by
following the procedure set out in section 23, with the necessary changes, iiroma date
mentioned in the relevant notice, but an expropriation of property may not be
withdrawn— 30

(a) after 90 days after the date of expropriation, except with the written consent of
the owner concerned; or

(b) where the property is immovable property, if transfer thereof has already been
registered in the name of the Province.

(2) The MEC must compensate any person for any direct or indirect damage suffered 35
as a result of the withdrawal of the expropriation.

(3) If the Province has already paid compensation for the expropriation, it must be
repaid, and will be regarded as a debt due to the Province.

(4) Ownership of the property will again vest in the owner from whom it was
expropriated from the date contemplated in subsection (1), and any mortgage bonds, 40
servitudes and other rights discharged or terminated in connection with die expropria
tion shall revive, and the Registrar of Deeds must on receipt of a copy of the notice of
withdrawal of the expropriation, or publication thereof in die Gazette, cancel any
endorsement made in his or her registers pursuant to the expropriation and on the
relevant title deed. 45

PART 4: ACTIVITIES IN RELATION TO TRANSPORT INFRASTRljjCTURE

Closing of provincial roads on application

38. (1) Anyone who desires that—
{a) a provincial road other than a freeway; or
(b) an access road,

be closed,deviated or otherwisealteredmayapplyto theMECin writingon paymentof
the prescribed fee. This section shall apply also to roads that have not yet been built

(2) (a) On receipt of such an application, the MEC must publish in tiie Provincial
Gazetteand a newspapercirculating in the area a notice calling upon interestedpersons
to submit written comments or objections, with reasons, within 30 days;

50

55
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(b) a copy of the notice must also be posted at the office, of the magistrate of the
relevant district for not less than 14 days and the MEC may require,the ^plicant,to post
or displaythenoticeat eachend of therelevantroadportionin themannercontemplated
in subsection (3), for the period determined by the MEC.

(3) Within seven days of publication of the notice, the applicant must erect notice 5
boards at each end of the appropriate road section that are visible to approaching traffic
and as nearly as possible at right angles to the road, and which are in the prescribed form
and contain the prescribed particulars.

(4) The applicant must maintain the notice boards referred to in subsection (3) until
the applicationis granted or refiised,whereupon the applicantmust remove the boards 10
within seven days, failing which the MEC may do so and claim the costs from the
applicant.

(5) After considering comments and objections, if any, the MEC may, subject to
subsection (6), grant or refuse the application, and where it is granted, proclaim the road
to be closed, deviated or altered by notice in the Provincial Gazette and must include in 15
the notice a sketch plan showing the closure or alteration.

(6) The MEC may as a condition for acting under subsection (5), require the applicant
to—

(a) pay to the MEC compensation payable in terms of this Act or such portion of
such compensation as the MEC determines, for passing on to the person 20
entitled to the compensation;

(b) to erect a fence that the MEC deems necessary;
(c) to construct the provincial road concerned as required by the MEC; or
(d) to pay all or any of the costs incurred by the MEC in the process,

and the MEC may require the person to furnish security that the MEC deems sufficient 25
for the fulfilment of such a condition.

Fences, gates etc.

39. (1) Gates or motor grids required in existing fences owing to deviations of roads
or railway lines or the making of new railway lines on roads other than freeways, may
be provided or erected by the MEC, but must be maintainedby the owner of the land on 30
which the gate, motor grid or fence is situated.

(2) When the construction of a new road or railway line or a deviation of an existing
road or railway line by the MEC necessitates the removal and re-erection of an existing
fence, gate or motor grid, such removal and re-erection and the making of by-passes
leading to such a grid must be undertaken at the expense of the MEC but must be 35
maintained by the owner of the land on which the gate, motor grid or fence is situated.

(3) Where such gates or motor grids have been removed or damag^ due to
circumstances beyond the control of the owner, the MEC may provide fmancial or other
assistance to the owner to replace or repair them, or do so at the MEC's cost.

(4) An owner who fails to maintain a gate or motor grid as required by subsections (1) 40
and (2) to the satisfaction of the MEC commits an offence, and in such a case, the MEC
may effect the maintenance and claim the costs from the owner.

(5) The MEC may remove a fence, gate, motor grid, or other structure, enclosure or
obstruction which has been erected—

(a) in the road or rail reserve; or 45
(b) along the road or rail reserve boundary a provincial road or railway line,

constructed contrary to this Act or to the Fencing Act, 1963 (Act No. 31 of
1963), or to any other law,

and re-erect such fence on the boundary of the road or rail reserve or so as to comply
with the relevant law, as the case may be and the costs of such removal and re-erection 50
must be paid by the person who erected the fence, gate, motor grid or other enclosure or
obstruction, but the MEC shall not be liable for damage reasonablycaused during such
removal and re-erection.

(6) (a) No one may—
(i) erect a fence, wall or hedge; 55

(ii) electriiy a fence;
(iii) remove a fence, wall or hedge or portion thereof, or
(iv) erect or attach lights or lighting equipment to a fence or wall so that the

light will shine onto a provincial road or railway line;
on or along a provincial road or railway line without the written permission of the MEC; 60

(b) in granting permission as contemplated in paragraph (a), the MECmay indicate
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the position where and manner in which the fence, wall, hedge, lights or lighting
equipment must be placed and may attach conditions to such permission, and may
withdraw it at any time;

(c) a person who contravenes paragraphs (a) or acts contrary to permission con
templated in paragraph (b)commits an offence. 5

(7) (a) If a person erects a fence, wall, hedge, light or lighting equipment in
contravention of this Act, the MEC may, after notice to such person, remove it and,
where appropriate, re-erect thefence or wall in theproper position, but theMEC shall
not be liablefor damagereasonably causedduringsuch removal and re-erection; and

(b) the MEC may claim the costs of such removal and re-erectionfrom that person.. 10
(8)Anyperson whodamages a fence or gateon or alonga provincial roador railway

line, whether intentionally or otherwise, must report the damage to the Department in
theprescribed manner andwithin theprescribed time, andfailuretodoso willconstitute
an offence.

(9) An owner of land on or along which a provincial road or railway line is situated 15
who discovers that a fence or gate on or along the road or railway line is damaged,
must—

(a) reportthedamage to the Department in theprescribed manner and within the
prescribed time;

(b) in the case where livestock are likely to wanderonto the road or railway line, 20
or there is other danger to life or property, effect emergency repairs to the
fence or gate pending its proper repair or replacement, regardlessof whether
that owner is responsible to repair the damage,

and failure to do constitutes an offence.

(10) In this section "erect" shall include re-erection or the entire replacing of 25
material.

Leading of water

40. (1) Where the construction, maintenance or deviation of a provincial road or
railway line interferes with existing arrangements for leading water, tiie MEC must
provideand maintainmeans for such water leadingin, over, under or across theroad or 30
railway line in the manner the MEC deems suitable, at the expense of the Province, in
such a manner that the rights of interested persons to that water are not adversely
affected.

(2) The MEC must consult with interested and affected parties in relation to proposed
actions to be taken under subsection (1), and may agree to provide better or different 35
measures for leading water at their request, where appropriate at tiieir expense.

(3) No person may, unless authorised by this Act or another law—
(a) cause water to run over or on a provincial road, railway line or access road or

other transport infrastructure by altering the natural course of the water or
through an act or omission on land of which he or she is the owner or occupier; 40

(b) use a sprinkler or other device in such a manner on land of which he or she is
the owner or occupier that it causes water to come onto a provincial road or
railway line or other transport infrastructure;

(c) lead water in, over, under or across a provincial road, railway line or other
transport infrastructure without the written approval of the MEC; provided 45
that this shall be done at the expense of such person and that the MEC may
decide on the class of culvert or other conduit that may be used and the manner
in which and when it must be laid;

(d) raise the level of the water of a river, stream or other water course or divert the
natural course of storm water so as to interfere with the use of a provincial 50
road, railway line, bridge, drift or other transport infrastructure vnthout the
written permission of the MEC.

(4) Apersonwhoconunits anact contemplated in subsection (3)commitsan offence.

Disposal of storm water

41. (1) The MEC may divert storm water from a provincial road or railway line onto 55
private property, subject to subsections (2) and (3).

(2) Where such private property is land occupied by buildings, orchards, gardens or
other improvements or cultivated land, the action contemplatedin subsection(1), may
be done only in agreement with tiie owner, unless the storm water was being discharged
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in the sameplacebeforeproclamation of the roador railwayline, and whereagr^ment
cannot be reached, the MEC may expropriate a portion of the land necessary for that
purpose in accordance with section 19, or by notice in the Provincial Gazette
expropriate a right in the land so as to divert water to a natural water course or other
appropriate place. 5

(3) Where such private property is land situated above such buildings, orchards,
gardens or other improvements and within 100 metres of the road or rail reserve
boundary, this may be doneonly after consultation with the owner, unless the,water was
being discharged in the same place prior to the construction of the road or railway line.

(4) Where the MEC acquires a right in terms of subsection (2)— 10
(a) the relevant Registrar of Deeds must register it against the title deeds of the

land; and
(b) the MEC must pay compensation to the owner as agreed or failing agreement,

as determined under section 30, in which case costs shall be calculated and
awarded under section 31. 15

(5) The MEC shall not be liable for damage caused by a diversion under subsection
(1).

(6) Where an owner of land advises the MEC that the land will be cultivated or
developed after the date on which the MEC commenced to divert storm water thereon,
the MEC may execute such drainage works as he or she deems reasonable to reduce 20
damage that may be caused by the storm water in agreement with and at the cost of the
owner, and the owner shall have no claim against the MEC in respect thereof.

(7) Where the private land onto which storm water is diverted has been divided into
stands, lots, erven or agricultural holdings of units being less than 24 hectares in extent,
the MEC must consult with the relevant township owner and owner and allow the owner 25
to submit a drainage plan if the owner so desires and arrange for the discharge of storm
water in conformity with such a plan as far as the MEC deems it expedient to do so.

(8) Should the MEC alter an existing drainage scheme at the request of such township
owner or owner, the costs of the alteration shall be paid by such owner to the MEC, in
the amount and manner determined by the MEC. 30

Connection of roads and paths with provincial roads

42. (1) No one may connect any road, pedestrianpath or bicycle path with a provincial
road without the written permission of the MEC and on payment of the prescribed fees.

(2) Application for permission under subsection (1) must be made in the prescribed
manner, and in granting it the MEC may determine the nature and standard of the 35
connection and the place where and manner in which it must be constructed, and may
impose conditions regarding the connection or its use.

' (3) The MEC may withdraw permission granted under subsection (1) if the holder
does not observe such conditions.

(4) A person who contravenes subsection (1) commits an offence, and in such a case, 40
the MEC may close the connection and claim the costs thereof from that person.

Access to and exits from provincial roads and railway lines

43. (1) Subject to subsections (2) and (3), when access to or exit from a provincial
road or railway line is barred by a lawfullyerected fence, wall, hedge, trench, ditch or
similar obstacle along or near the edge thereof, no one may gain access to or exit from 45
any land through^ under or over that fence, wall, hedge, trench, ditch or other obstacle
by means of a gate, stile, bridge or other passage, unless the MEC has authorised in
writing the construction of the gate, stile, bridge, or other passage and the latter is
constructed according to the authorisation.

(2) No one may— 50
(a) take a vehicle onto a provincial railway line;
(b) take a vehicle onto a provincial road except at an entrance lawfiilly provided

for that purpose: or
Cc) takea vehicleoff a provincialroad exceptat an exit lawfiillyprovidedfor that

purpose. 55
(3) Subsection (1) shall not apply to a lawfully erected gate, stile, bridge or other

passage which was in existence and use at the commencement of this section and which
was not closed or removed at any time thereafter.



84 No. 2 PROVINCIAL GAZETTE EXTRAORDINARY, 3 JANUARY 2002

Act No. 8, 2001 QAUTENQ TRANSPORT INFRASTRUCTURE ACT 20'

(4) Subject to section 48, the MEC may not withholdan authorisation contemplated
in subsection (1) for a gate, stile, bridge or other passage which is necessary to give
access to or exit from a piece of land to which or from which no other reasonable access
or exit is available or can be made available at reasonable expense, but may direct that
the access or exit be provided at a place specified by the MEC. 5

(5) In granting the authorisation mentioned in subsection (1), the MEC may prescribe
the nature of the gate, stile, bridge, or other passage and the place where and manner in
which it must be constructed, and may impose other conditions in connectiori'Jherewith
or with its use that the MEC deems necessary, and may withdraw the authorisation if any
requirement prescribed or condition imposed in the authorisation is not observed. 10

(6) Where an access to or exit from a provincial road serves a single property, the
owner of that property must maintain the portion of the access or exit between the verge
of the road and the road reserve boundary, to the satisfaction of the MEC at that owner's
cost, and neither the MEC nor any agent or servant of the Province shall be liable for loss
ordamage caused toanyperson as a resultof anyactoromission of anownerunderthis 15
subsection.

(7) The MEC may by written order direct an owner of land abutting on a provincial
road to deviate an access to or exit from such road that provides access to or an exit from
such land, or restrict or close such access or exit, in such manner, to such extent and for
such period as specified in the notice, or permanently. 20

(8) (a) If an obligation is prescribed by an authorisation granted under subsection (I)
or a viTitten order under subsection (7), the Registrar ofDeeds having jurisdiction for the
area concerned must, at the written request of the MEC, note the obligation on the title
deed of the land affected thereby and in the appropriate registers;

(b) in the case of an authorisation under subsection (1), the cost in connection with 25
that noting must be paid by the person to whom the authorisation was granted;

(c) the MEC may enforce compliance with an obligation that has been so noted.
(9) (a) Where the deviation, restriction or closure of an access or exit in terms of

. subsection (7) necessitates the alteration, re-siting, re-erection or reconstruction of any
gate, private garage or driveway, the MEC must, subject to paragraph (b), carry out the 30
work so necessitated at the MEC's cost or permit the owner to carry out the work at the
cost of the MEC;

(b) the liability of the MEC in terms of paragraph (a) shall be limited to the cost of
substituting gates, garages or driveways of a similar standard to those which are required
to be altered, re-sited, re-erected or reconstructed, unless a conditionhas been imposed 35
to the contrary.

(10) A person who enters or leaves a provincial road or railway line, or takes a vehicle
onto or off a provincial road or railway line, or constructs or erects a gate, stile, bridge
or other passage in contravention of this section, commits an offence

Advertising on or visible from provincial roads and railway lines 40

44. (1) No one may display an advertisement or permit it to be displayed in the road
reserve of a provincial road, except where it is displayed on a provincial ro^ which
serves the purpose of a municipal street and is identified as such by the MEC by notice
in the Provincial Gazette.

(2) Except as provided in subsection (3), no one may display an advertisement or 45
permit it to be displayed—

(a) on a provincial railway line;
(b) outsidean urban area that is visiblefrom a provincial road or railwayline;
(c) that is visible from a freeway in an urban area and is within 250 metres from

the road reserve boundary of the freeway; 50
(d) that is visible from any provincial road or railway line in an urban area, on

land adjoining the provincial road or railway line or on land separated from
the provincial road or railway line by a street.

(3) Subsection (2) will not apply to the displaying of an advertisement complying
with the prescribed requirements if any as to the nature, contents or size of such an 55
advertisement or the time, manner or placeof its display, where the display thereof is
authorised by or under the regulations concerned, or the advertisement—

(a) is displayed in. terms of an authorisation conferred before thedateof coming
intoeffectof thisActundera law, foras longas theadvertisement is displayed
in accordance with the requirements which, in termsof thatauthorisation, are 60
applicable or were applicable immediately before such date; or.

%
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(b) is lawfully displayed at a place immediately before the road or railway line in
question is proclaimed a provincial road or railway line for as long as it is
displayedcontinuouslyat the same place,unlessits removal has beendirected
under subsection (5) and the period within which it had to be removed, has
expired; or 5

(c) must be displayed in terms of a law and is displayed strictly in terms of that
law.

(4) The MEC may prescribe in regulations made under subsection (3)—
{a) for the classificationof provincial roads and railway lines into categories on

the basis of their scenic, environmental or architectural importance, or, in the 10
case of roads, on the basis of safety considerations, or on other similar bases;

(b) for the classification of advertisements into categories for the purpose of
regulating and controlling their display or erection;

(c) that certain categories of advertisements may be erected or displayed only
with the prior written permission of the MEC or relevant municipality on 15
application on the basis of objective criteria, at least one of which must be
based scientific research results, set out in the regulations in which case the
MEC or such municipality may—

(i) grant or refuse such permission in terms of the regulations and may, if
permission is granted, prescribe— 20

foaj the specifications to which the advertisement must conform;
(bb) the period during which the approval will be of effect;
(cc) the manner, place and circumstances in which and conditions

subject to which the advertisement may be displayed;
(ii) if permission is refused, prescribe procedures to make representations 25

to the Townships Board;
(d) that a fee will be payable on application for such permission or for the

granting of such permission;
(e) for procedures to be followed in applying for such permission;
(f) that an inspection fee or periodical inspection fees will be payable by persons 30

specified in the regulation, where such permission has been granted;
(g) for methods of display, animation and illumination of advertisements;
(h) for safety, amenity and decency of advertisements;
(i) for design and construction of advertisements, and their position and

maintenance. 35

(5) Anyone who displays an advertisement contrary to the provisions of this section
or permits it to be so displayed, or the owner of the land on which the advertisement has
been displayed and who has been directed by the MEC by written notice to remove it,
must do so within the period stated in the notice, whichmay not be shorter than 14days
subject to subsection (7). 40

(6) If the person to whom a notice in terms of subsection (5) is directed, fails to
remove the advertisement specified in the notice within the period stated therein, the
MEC may remove it and enter the property concerned for this purpose without the
owner's or occupier's permission, despite the other provisions of this Act, and recover
the cost of the removal from that person. 45

(7) Despite subsection (5), where an advertisement is displayed contrary to this
section and poses an immediate or urgent safety hazard, the MEC may act under
subsection (6) in the public interest or for the public safety without notice to any person
to remove the advertisement.

(8) A person who contravenes subsection (1) or (2) or fails to remove an 50
advertisement when directed to do so under subsection (5), commits an offence.

(9) For the purposes of this section, unless the contrary is proved—
(a) an advertisement is deemed to be displayed—

(i) by the person who erected it or otherwise caused it to appear; and
(ii) in the case ofan advertisement relating to a product or article produced 55

or manufacmred by a particular person, or to a service rendered by a
particular person, or to a business, undertaking or place owned by a
particular person, by that person;

(b) advertisementsare deemed to have been displayed after the commencement
of this section; 60

(c) a person who owns or occupies land upon which an advertisement is displayed
and the manufacturer of any article or the proprietor of any business or
undertaking to which such an advertisement relates and any agent of such a
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manufacturer or proprietor shall be deemedto have displayed that advertise
ment or to have permitted its display.

(10) Any advertisement that was erected or displayed on the commencement of this
section that is prohibited by this Act, and is not an advertisement for which the MEC
may grant permission, must be removed within 90 days of such commencement. 5

(11) Where an advertisement has been erected or displayed on the commencement
of this section, which, in terms of this Act, may not be so erected or displayed without
the permission of the MEC or another authority, the owner of the advertisement or the
person who displays it or permits it to be displayed, or the owner of the land on which
the advertisement has been displayed, must apply to the MEC or such other authority, as 10
the case may be, for such permission, within 90 days of such commencement, failing
which the advertisement must be removed forthwith;

(b) no such application may be made in respect of an advertisement contemplated in
subsection (10).

(12) If permission for an advertisement contemplated in subsection (11) has been 15
refused, the advertisement must be removed within 30 days of receipt of notification of
such refusal and where such a notification has been posted by registered post, the
addressee will be deemed to have received it eight days after posting thereof.

Disused vehicles, refiise etc. on or near provincial roads and railway lines

45, (1) No one may— 20
(a) deposit or leave a disused vehicle or machine or a disused part thereof, or any

refuse or other object on a provincial road or railway line;
. (b) without theMEC's written permission or contrary to a condition imposed by

the MEC and set out therein, deposit or leave, so as to be visible from a
provincial road or railway line, a disused vehicle, machine or part on land 25
outside an urban area and within 200 metres from the boundary of a provincial
road or railway line.

(2) The MEC may remove a disused vehicle or machine or a disused part thereof or
refuse found on a provincial road or railway line, and may recover the cost of the
removal from the person who deposited or left it on the road or railway line. 30

(3) If, on land mentioned in subsection (,l)(b) there is found a disused vehicle or
machine or disused part thereof, or refuse or other object which is visible from a
provincial roador railway line,andtheperson whodeposited or left it thereor a person
entitled to remove it, has been directed by the MEC by notice in writing to remove it
from the land or to take the necessary steps to render it no longer visible from a 35
provincial road or railway line—

(a) such a person must remove it from the land or take those necessary steps
within the period stated in the notice, except if— '•

(i) that person produces a written permissionof the MEC authorisingits
presence on that land under the circumstances in question; or 40

(ii) in the case of a person so entitled, that personsatisfies the MEC of not
having deposited or left the vehicle, machine, part or refuse or object
on that land and not having permitted its being deposited or left there
and, where it was deposited or left thereby the agentor employee of
the person so entitled, of not having been aware of that fact; 45

(b) theMEC, if thevehicle, machine, part, refuse orobject hasnotbeenremoved
within the period stated in the notice, and if satisfied that no person holds a
written permission of the MEC in terms of paragraph (a)(i), may remove it
from that land or takeanysteps that the MECconsiders necessary to renderit
no longer visible from the provincial road or railway line, and may recover the 50
cost of the removal or of those steps from the person who in terms of
paragraph (a) was under a duty to make the removal or take the necessary
steps.

Structures and other works on, over or below provincial roads and railway lines or
certain other land 55

46. (1) Except as provided in subsection (2) or (3) or allowed by section 44, and
despite the provisions of other laws, no person may witliout the MEC's written
permission or contrary to that permission, do the following—
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(a) on or over, or below the surface of, a provincial road or railway line or land in
a building restriction area, erect, construct or lay, or establish a structure or
other object (including mine excavations, dumps and stockpiles and anything
which is attached to the land on which it stands even though it does not form
part of that land); 5

(b) make a structural alteration or addition to a structure or object situated on,
over, or below the surface of a provincial road or railway line or land in a
building restriction area;

Cc) give permission for erecting, constructing, laying or establishing a structure or
otherobjecton, over, or below thesurface of a provincial roador railway line 10
or land in a building restriction area or for a structural alteration or addition to
a structure or other object so situated.

(2) Subsection (1) shall not apply to—
(a) the completion of a structure whose erection was commenced before—

(i) the area concerned became a building restriction area; or 15
(ii) the commencement of this section, if such erection would have been

lawful before such commencement;
(b) an enclosure, fence or wall outside a road or rail reserve which does not rise

higher than the prescribed height above the surface of the land on which it
stands. 20

(3) Ca) TheMEC, according to discretion, may grant or refuse permission in terms of
subsection (1);

(b) when giving permission, the MEC may prescribe—
(i) the specifications to which the structure, object, alteration or addition must

comply; 25
(ii) the manner and circumstances in which, the place where and the conditions

on which the structure, object, alteration or addition may be erected,
constructed, laid, established or made; and

(iii) the obligations to be fulfilled by the owner of the land in question if the
structure, object, alteration or addition is erected, constructed, laid, 30
established or made.

(4) (a) If an obligation is prescribed by a condition imposed under subsection (3)(b),
the Registrar of Deeds having jurisdiction for the area concerned must, at the written
request of theMEC, note the obligationon the titledeed of the land affectedtherebyand
in the appropriate registers; 35

(b) the cost in connection with that noting must be paid by the person to whom the
permission has been given;

(c) the MEC may enforce compliance with an obligation that has been so noted.
(5) The MEC may charge rentals for structures and other works situated within the

road reserves of provincialroads or the rail reserves of provincial railway lines on land 40
owned by the Province, either in a single sum or on a periodical basis.

(6) The MEC may charge an inspection fee or periodical inspection fees in the
prescribed amounts where a permissionhas been granted under subsection (3).

(7) Where a personwithoutthe permission requiredby subsection (1) or contraryto
such permission,has erected, constructed,laid or establisheda structureor object or has 45
made a structural alteration or addition to a structure or object or given permission
therefore, the MEC by notice in writing may direct that person to remove the
unauthorised structure, object, alteration or addition within a reasonable period which
must be stated in the notice but which may not be shorter than 30 days from the date of
the notice. 50

(8) If the person to whom a notice has been issued in terms of subsection (7), fails to
comply with the notice within the period stated therein the MEC may remove it and
recover the cost of removal from that person.

(9) (a) Despite the provisions of other laws, the MEC may remove or shift to a place
he or she determines a structure or object which is causing a dangerous situation 55
requiringimmediate or urgentactionin thepublic interestor for thepublicsafety, where
the structure or object was erected, constructed, laid or established on or over, or below
the surface of—

(i) a provincial road or railway line;
(ii) land in a building restriction area; or 60

(iii) other land situated within a distance from a provincial road or railway line as
specified in a condition imposed under section 48(5);
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(b) where a person is responsible in terms of a law to remove or shift such a structure
or object so erected, constructed, laid or established, the MEC may recover the cost of
the removal or shifting from that person.

(10) Anyone who contravenes subsection (1) or fails to comply with a notice under
subsection (7) commits an offence. 5

IVading on provincial roads and railway lines or in building restriction areas

47. (1) Except as provided in subsection (3), no one may without the MEC's written
permissionor contrary to the terms of such permission, carry on a trade or expose, offer
or manufacture for sde goods—

(a) on a provincial road or railway line; or 10
(b) on or in any transport infrastructure under the control of the MEC, or
(c) in a building restriction area.

(2) In the case of facilities for the use of buses, taxis or trains and their passengers,
permission under subsection (1) may be granted only in respect of special areas
designated for trading purposes. 15

(3) Subsection (1) will not apply to a person who continues a business or undertaking
after a road or railway line is proclaimed a provincial road or railway linie or land
becomes a buildingrestrictionarea, unless thatperson has beendirected by the MEC by
notice in writing to discontinue it.

(4) An employee of the Province or person authorised thereto in writing by the MEC, 20
an employee of a municipality designated or appointed to perform law enforcement
functions on a provincial road, and a person who in terms of a road traffic law, may—

(a) if such an employee, officer or person (in this section called the competent
official) suspects on reasonable grounds that a person has performed an act for
which Ae MEC's written permission is required in terms of subsection (1), 25
demand that the person produces to the competent official the written
permission to perform that act;

(b) if the person to whom the demand is made, fails to produce such a written
permission to the competent official, or if the competentofficial suspects on
reasonable grounds that a person has performed an act that is unlawful in 30
terms of subsection (1)—

(i) demand that person's full name and residential address be furnished by
the latter then and there;

(ii) order that person to remove from the building restriction area or the
provincial road or railway line or other transport infrastructure— 35

(aa) every article with or in respect of which that act;has been
performed or which the competent official suspects on
reasonable grounds to be destined for use for or in connection
with the performance of such an act by that person; or

(bb) a structure, tent, vehicle, implement or other object in, on or 40
with which that act has been performed, or in or on which there
is such an article, or which the competent official suspects on
reasonable grounds to be destined for use for or in connection
with the performance of such an act by that person; or

(c) remove from the provincial road, railway line, transport infrastructureor the 45
building restriction area an article, structure, tent, vehicle, implement or other
objectmentionedin paragraph(b)(ii), or whichthe competentofficial findson
the provincial road, railway line, transport infrastructure or in the building
restriction area and suspects on reasonable grounds to have been used, or to be
destined for use, by a person in connection with a contravention of subsection 50
(1), and claim the costs of removal from the person concerned.

(5) A person commits an offence—
(a) upon contravening a provision of subsection (1); or
(b) when failing to furnish the latter's full name and residential address to a

competent official in terms of subsection {4)(b)(iy,or 55
(c) uponhaving failed to obey an ordergiven under subsection iA)(b)(il).

(6) A relevant municipality may undertake the functions of the MEC under this
section, in agreement with the MEC.
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MEC's approval necessary for establishment or extensionof certain townships and
division of certain land

48. (1)Despitethe provisions of any otherlaw,.asuryeyor-General may not approve
a general plan or a diagram of erven, stands, lots or holdings which together form a
township or group (whether combined with or withoutthoroughfares and open spaces 5
which are, or are intended to be, public places) if any part of any such erf, stand, lot or
holding falls within a building restriction area, unless the general plan or diagram
corresponds substantially witha plan or sketchof the proposed layoutof the township
or group, which the MEC has approved in writing.

(2) Subsection (1) shall apply also, with the necessary changes, to a diagram of a 10
piece of landadjoining a township or group of erven, stands, lotsorholdings, if anypart
of that piece of land is in a building restriction area.

/ (3) If land or a part of land is situated in a building restriction area, a
Surveyor-General may not approve the diagramor generalplan of a division of that land
or part unless the MEC has given approval in writing. 15

(4) Amunicipalityor other authoritymay not grant approvalfor a change in land use
of a property adjacentto a provincial road in an urban area,unless the MEC has given
approval for the change in writing.

(5)TheMECmay refuseto giveapproval undersubsection (3)or (4)only if satisfied
that the division in question may frustrate an object of thisAct. 20

(6) (a) The MEC may give the approval under subsections (1), (3) or (4).subject to
conditions—

(i) prohibiting thedivisionor furtherdivision of thelandor of a specifiedpart of it;
(ii) limiting the use to which the land or a specified part of it may be put;

(iii) limiting the number or extent of buildings or other structures which may be 25
erected on the land or on a specified part of it;

(iv) prohibitingtheerection,constructionor establishmentof a structureor objecton,
over or below the surface of the land, or on, over or below the surface of a
specified part of it within a specified distance from the road or railway line in
question; 30

(b) in giving such approval the MEC may stipulate that if the land or a specified part
of it is consolidated with other land, the title to the consolidated land will be subject to
a condition imposed under paragraph (a).

(7) A condition referred to in subsection (6) may be imposed so as to permit
non-compliance therewith or a departure therefrom with the MEC's approval. 35

(8) (a) Despite contrary provisions in the Deeds Registries Act, 1937 (Act No. 47 of
1937)—

(i) the person giving transfer of land to which conditions referred to in subsection
(6) apply, must insert them in the deed of transfer;

(ii) the Registrar of Deeds must endorse on the title deed of the land retained by the 40
person giving transfer, each of those conditions that applies to the land so
retained;

(iii) a certificate of consolidated title issued in respect of consolidated land
mentioned in subsection (Cyb), must contain every condition to which the title
to that land is to be subject in terms of a stipulation made under that subsection; 45

(b) the MEC may enforce compliance with any such condition.
(9) (a) Despite contrary provisions in the Deeds RegistriesAct, 1937 (Act No. 47 of

1937),or other laws, a Registrar of Deeds, with the MEC's written approval, may cancel
a condition which in terms of subsection (8) has been inserted in a deed of transfer or
certificate of consolidated title or has been endorsed on a title deed; 50

(b) the cancellation may be done on the written application of the owner of the land
in question, accompanied by the MEC's written approvaland proof that all mortgagees
(if any) have been notified of the proposed cancellation;

(c) no transfer duty or office fees will be payable for such a cancellation.
(10) The MEG may make regulations limiting the uses to which land in building 55

restriction areas or land adjacent to provincial roads in urban areas may be put, where
the MEC is of the opinion that such uses.will—•

(a) pose a danger to traffic on a provincial road;
(b) increase the traffic on a provincial road,beyond its capacity; or
(c) frustrate any of the objects of this Act. 60

(11) Regulatioris under subsection (10) may provide that contravention thereof or
failure to comply therewith shall be an offence. •
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(12) This sectionshall be in addition to, and not in substitution,of other laws relating
to division of land or township development.

(13)Apersonwhois aggrieved by a decisionof theMEC in termsof thissectionmay
appeal in theprescribed manner andon paymentof theprescribed fee to theTownships
Board, 5

Mining operations on or under provincial roads and railway lines or building
restriction areas

49. (1) No onemay conductany miningoperations on or undera provincial road or
railwayline or building restriction area,exceptwiththe written permission of theMEC,
who may grant the permission subject to conditions that are deemedappropriate. 10

(2)Where it becomes necessary to deviate or reconstruct a provincial roador railway
linebecause it hasbecome undermined subsequent to its creation, eitherbeforethedate
of commencement of this section or in contravention of subsection (1), in order to
preserve the safety or interests of the public, the MEC may instruct the person
responsible for theundermining to render the road or railway linesafe or to providefor 15
its reconstruction to the satisfaction of the MEC, at the expense of such person and
within a time determinedby the MEC, failing which the MEC may undertakethe work
and recover the cost from such person.

PART 5: POWERS AND DUTIES OF THE MEC

General powers and duties of MEC 20

50. (1) The construction,financing, control, supervision, management, development,
maintenance,protectionand rehabilitation of all provincialtransport infrastructureshall
vest in the MEC, and the MEC shall, within available financial resources, be responsible
for the said activities.

(2) Subject to provisions to the contfary in this Act or the National Road Traffic Act, 25
1996 (Act No. 93 of 1996), the MEC may—

(a) construct, finance, control, manage, develop, maintain, protect and rehabili
tate a provincial road, railway line or other transportinfrastructureand fences
relating thereto and, subject to section 13(3), access roads;

(b) remove or dispose of an animal which is within the road reserve of a road in 30
contravention of the National Road Traffic Act, 1996 (Act No. 93 of 1996) or
any other law. The MEC shall not be liable to compensate any person where
such an animal is killed or injured to avoid danger to traffic;

(c) provide and maintain transport infrastructure, boreholes, pumps and all
appurtenances or conveniences which he or she deems necessary for the 35
travelling public;

(d) erect, construct and maintain either on or, subject to section 21, outside a road
or rail reserve a building, hut, tent or other structure for the accommodation of
officials and workers employed on transport infrastructure or executing other
works in connection therewith; 40

(e) store either on or, subject to section 21, outside a road or rail reserve stores,
plant, machinery equipment or other things which the MEC deems necessary
for the construction or maintenance of transport infrastructure;

(f) take water or make other provision for water that the MEC deems necessary
for carrying out the provisions of this Act: provided that water may not be 45
taken from a man-made dam, well or borehole without the consent of the
owner;

(g) subject to the other provisions of this Act, regulate, control, close or deviate an
entrance to or exit from a provincial road or railway line;

(h) lease out or dispose of land, implements or equipment owned by the Province 50
or lease out or dispose of rights held in land by the Province that was acquired
for or in connection with transport infrastructure and is not immediately
required, or lend such implements or equipment or grant temporary rights to
such land free of charge;

(i) rehabilitate or landscapeor otherwise improve areas within a provincial road 55
or railway line;

(j) charge a fee or rent for any authorisation, approval or permission granted to a
person in terms of paragraph (o) or sections 42, 43, 44, 46, or 47 for the
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provision, construction, erection, establishment, caxying on or operation on,
overor under a provincial road, railway lineor othertransport irifrastoture,
of anything provided for in those sections over and above application fees,
which may also be charged in prescribed amounts;

(k) providefinancial or other assistance,in agreementwith an owner of land, for 5
the erection or maintenance of fences, gates or other structures on provincial
roads or railway lines or land adjacent thereto, or for the construction or
maintenance of any road or railway line;

(I) grant financial or other assistance to a municipality, on conditions that the
MEC determines— 10

(i) for the construction or maintenance of transport infrasttucture in the
area of its jurisdiction;

(ii) for the expropriation by that municipality of land or a right in land for
the purpose mentioned in paragraph (i)-,

(m) construct or maintain a road or portion thereof in the area of jurisdiction of a 15
municipality on behalf of that municipality;

(n) lay, move or remove a railway, tramway or trolley line within a provincial
road;

(o) provide service facilities and allow the provision of filling stations,
restaurants, playgrounds and other facilities for the use of the travelling public 20
within provincial roads;

(p) by notice in the Provincial Gazette prohibit or restrict the movement of
livestock or other animals other than in a vehicle on any provincial road
designated in the notice, or provide that livestock may not be moved on such
a road without the written approval of the MEC and may, where such livestock 25
is found on such a road in contravention of such a notice or vwthout such
approval, impound it in the prescribed manner; or

iq) exercise any power that is reasonably incidental or ancillary to the powers
listed in paragraphs {a) to (p).

(3) The Department must provide and maintain such traffic signs, traffic control 30
devices and markings as he or she may deem necessary for the guidanceand safetyof
traffic on provincial roads, and may do so on access roads, and may, subject to the
NationalRoadTrafficAct, 1996(ActNo.93 of 1996), decidewheresuchsigns,devices
and markings shall be erected or placed.

Agreements with other authorities or persons 35

51. (1) The MEC may conclude an agreementcontemplatedin subsection(2) with—
(a) another province;
lb) a municipality; ^
Cc) the South Afncan National Roads Agency Limited established by section 2 of

the South African National Roads Agency Limited and Nationd Roads Act, 40
1998 (Act No. 7 of 1998);

(d) the SouthAfricanRail CommuterCorporationLimitedestablishedin termsof
section 22(1) of the Legal Succession to the South African Transport Services
Act, 1989 (Act No. 9 of 1989);

(e) the company Transnet Limited established under section 2 of the Act 45
mentioned in paragraph (d)', or

(f) any other person or body, in this section referred to ais "the other party".
(2) An agreement contemplated in subsection (1) may be concluded where—

(a) the other party will take over any or all responsibility for or in relation to a
provincial road or other transport infrastructure. In tiie case of a provincial 50
road, it shall continue to be a provincial road until the MEC decides by notice
in the Provincial Gazette that itis no longer such for the purposes of^s Act;
or

(b) the other party may do work in connectionwith a provincial road, railwayline
or other transport infrastructure, including the construction and maintenance 55
thereof or have the work done under its supervision, for the account of the
Province, or that the Province will do such work for the account of the other
party, or otherwise in terms of the agreement; or

(c) a road, sti-eetor railway line under the jurisdiction of the other party or owned
by theotherpartyshallbea provincial roador railway linefor thepurposes of 60
this Act, in which case, where the other party is a municipaJity, the
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municipality shall nevertheless be responsible for the disposal of all storm
water from such provincial road or deviation thereof and expenditure incuned
in connection therewith, and the MEC shall not be responsible for damage
caused by or arising from the disposal of storm water by that municipalityor
the failure by it to dispose of storm water; or 5

(d) the land on which a provincialroad or railway line is situatedis transferredto
the other party, where the province owns the land; or

(e) the Province will perform any of the functions envisaged in thisAct, or work
for the purposes of or in connection with functions of that nature, in the area
of jurisdiction of, or on land belonging to, the other party, at the cost of the 10
other authority, in accordance with and subject to this Act.

(3) An agreement in termsof subsection (2) may provide for the sharingof the costs
of a project between the parties.

(4) Where an agreement has beenreached under subsection (2)(d) to transfer a road
to a municipality, the road concerned or relevant portion thereofshall be deemed to be 15
a municipal roador streetwithin thearea ofjurisdiction of the municipality concerned,
andno compensation shall be payable to theowner of the landtaken up by theroador
street.

PART 6: GENERAL PROVISIONS

General prohibitions 20

52. (I) Despite any other law, butsubject to subsection (4), noperson or institution,
including an organ of state as defined in section 239 of the Constitution, may, unless
authorised by this Act—

(a) encroach on a provincial road, railway line or access road by erecting or
makinga building,structure, fence, fiirrow, channel, ditch,motorgridor other 25
obstacle or by laying a pipe line, wire or cableon, over or undersuch road or
railway line;

(b) leaveor placeobstructions which may be dangerous to traffic, or any refuse.
debris, ash heaps, earthenware, glass, tins, nails, pieces of metal, timber, tree
stumps, stones or other material on a road or rail reserve; 30

(c) abandon a vehicle or part thereof on a road or rail reserve;
(d) damagea provincial road,railway line or othertransport infrastructure orspill

fuel or otherchemicalsor gas on a road,railwayline or pavedsurface thatmay
damage it;

(e) dig up, removeor alter the soil, surface,gravel,cuttings, banks or drainsof a 35
provincial road, railway line or access road;

(f) erect, construct,placeor exhibit in, aboveor on a provincialroad, railway line
or other transport infrastructure a board, notice framework, scaffolding or
other device by means of which an advertisement could be displayed, except
as permitted by this Act or another law; or 40

(g) paint or affix a figure, letter, drawing, sign, symbol, graffiti or other like object
or symbol on the roadway or a bridge or on a traffic sign;

(h) lay a railway, tramway or trolley line within a provincial road;
(i) construct a bridge across or a culvert or subway under a provincial road or

railway line or access road, except with the written permission of the MEC, 45
who may impose conditions in granting such permission;

(j) carry electricor other wires or pipelines acrossor lay underground cables or
pipelines under or on a provincial road, railway line or access road;

(k) use a provincial road while it is under construction or repair, except in the
manner indicated by the MEC by road signs or other methods; 50

(I) close, deviate, alter or in any other manner encroach on a provincial road,
railway line or access road;

(m) attach toa gateona provincial road, railway lineoraccess roadspikes or other
objects that may cause injury to persons or animals or damage to. property;

(n) wilfully damage trees, shrubs or other improvements on provincial roads or 55
railway lines;

(o) obstruct or hinder the MEC or an official, employee or agent of the
Department or another personauthorised by theMECin theexecution of his
or her duties under this Act; .

(p) close a provincial road or access road or any other road that the public is 60
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entitled to use or erect a fence or other barrier to prevent the public from using
such a road;

(q) shine lightsonto,or increasethe lightingon, a provincial road or railwayline
in a manner that will endanger traffic;

(r) use a provincial road that has been closedto trafficby appropriateroad signs; 5
unlawfully occupy or reside in a provincial road or railway line, or other
transport infrastructure owned by or under the control of the MEC;

(t) orcct a traffic sign on any provincial road or railway line;
(u) deviate traffic onto a provincial road, except in the case of an emergency;
(v) alter, move, disturb or damage any survey peg placed by the MEC or the 10

MEC's agent, surveyor or contractor in the execution of his or her duties; or
(w) move livestock on a provincial railway line, or on a provincial road contrary

to a notice published under paragraph (p) of section 50(2) or without the
approval required by that paragraph.

(2) A person who contravenes a provision of subsection (1) or any other provision of 15
this Act that is not elsewhere declared to be an offence, commits an offence.

(3) Where a law authorises the doing of an act contemplated in subsection (1), the
person so authorised must give the MEC at least 60 days' notice of the intention to
execute the act, unless the MEC agrees to a shorter notice period. Such person must pay
to the MEC the costs, as determined by the MEC, of deviating the relevant road, railway 20
line or infrastructure or of taking other actions or precautions necessary to cater for the
carrying out of that act and to ensure the safety of road users.

(4) The MEC may authorise the doing of an act prohibited in subsection (1) in writing,
subject to the conditions, for the period and on payment of the fees or rentals that the
MEC prescribes, if the MEC is satisfied that no damage to the provincial road, railway 25
line or other transport infrastructure or prejudice to the public can result therefrom. Such
fees or rentals may be fixed or be payable on a periodical basis, and such conditions may
provide that the applicant shall pay the costs involved.

Offences and penalties

53. (1) Anyone who commits an offence created by this Act shall be liable on 30
conviction to imprisonment for a period not exceeding six months or to a fine, or to both
such imprisonment and fine.

(2) A court may after convicting a person of an offence created by this Act, where
applicable, order the person to pay a penalty to the MEC to compensate for damage
caused or order the person to repair, remove or restore any damage to, obstruction of, 35
deviation from or encroachment on a provincial road, railway line or other transport
infrastructure.

(3) A court convicting a person of an offence related to the overloading of a motor
vehicle or the spilling of hazardous goods on a provincial road under the National Road
TrafficAct, 1996(Act No. 93 of 1996)or any other law,may order that person to pay to 40
the MEC a penalty of RIO000 to cover the cost of damagecaused to such road by the
overloading or spilling, unless the MEC can show that such damage amounted to more
than RIO 000, in which case the penalty must be increased accordingly.

(4) Where a person is ordered by a court to perform an action under this Act and fails
to do so within the period determined by the MEC or within the time stipulated by the 45
court and notified to that person in writing, which may not be less than seven days, the
MEC may perform the action and recovisr the costs from the person responsible to
perform it, in addition to any other legal remedy available to the MEC.

(5) Where a person has been found guilty of an offence that has had the result of
causing loss or damage to the Provincial Administration of the Province, the Court 50
convicting such person may order that he or she must compensatesuch Admi^iistration
therefore.

Regulations

54. (1) The MEC may make regulations—
{a) prescribing themannerandplacein whichandtimefor whichnoticesrequired 55

by thisAct shall be given,served or displayed;
(b) protecting fromdamageor interference property or workson or in connection

withprovincial roads,railwaylinesor othertransport infrastructure, including
trees, wells, boreholes and other improvements;
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(c) prescribing standards and criteria for the planning, design, development,
construction, management, control, maintenance, protection and rehabilita
tion of provincial transport infrastructure or for road safety in the Province. In
this regard different standards and criteria may be prescribed for freeways;

(d) prescribing restrictions on or directions for the use of specified types of 5
provincial roads or access roads;

(e) providing circumstances in which owners of land or other persons must
construct, erect or maintain gates, fences, points of access to roads or points of
exit from roads, erected or regulated by this Act, or contribute to the costs of
such erection, construction or maintenance, but may not require a person to 10
repair or replace a fence or gate where it has been removed or damaged due to
circumstances beyond such person's control;

(f) prescribing standards for fences, gates,motor grids and other structures that
are or must be erected or maintained in terms of this Act;

(g) prescribing a systemfor numbering routes or road networks in the Province; 15
(h) prescribing the manner in which notices required by this Act must be served

or delivered;
(i) prescribing fees and increases thereof from time to time;
(j) prescribing or regulating anyothermatterpermitted orrequired by thisAct;or
(k) prescribing or regulating any other matter the MEC may deem necessaryor 20

expedient for the efficient administration of this Act,
(2) Regulations made under subsection (1) may differ in respect of different

categories of roads, or in respect of different areas in the Province, and may prescribe
penalties for a contravention thereof or for failure to comply therewith, which may
include imprisonment or a fine or both, subject to the maxiinum penalties stipulated in 25
section 53;

Limitation of liability

55. (1) Neither the MEC nor any of the MEC's agents or employees, or officials or
employees of the Department or any person who operates or has constructed transport
infrastructure, will be liable for damage or loss suffered by a person— 30

(a) through the use of a part of a provincial road other than the roadway or
through the use of an access road; or

(b) as a result of the closure or deviation of a provincial road, railway line or
access road under this Act.

(2) Where a new provincial road or railway line is being planned or designed, the 35
MEC shall not be liable for claims for diminution in value of land that ,will or may be
affected by such a road from owners of that land or any other person unless and until the
road is proclaimed under section4 or the land or a portion thereofor a right therein is
expropriated under section 19.

(3) Except as provided in subsection (4), legal proceedings may not be brought 40
againsttheMEC,an employee of theProvincial Administration oranyotherperson for
loss or damage allegedly suffered by a person (in this section called the claimant) as a
result of any act with regard to a provincial road, railway line or other transport
infrastructure which allegedly wasperformed or committed by theMEC, an employee
of the Provincial Administration acting in the performance of his or her duties or any 45
person acting on behalf of the MEC—

(a) unless instituted within 12 months after the date upon which the claimant
became aware of the alleged act or omission, or after the date on which the
claimantcould reasonably be expected to have becomeawareof the alleged
act or omission, whichever is the earlier; and 50

(b) beforetheexpiry ofat least90 daysafterwritten notification of theclaimant's
intention to institute the legalproceedings, with sufficient particulars of the
alleged act or omission, has been served on the defendant or respondent,
unless the defendant or respondent has denied liability in writing.

(4) The High Court having jurisdiction to determine the leg^ proceedings, may on 55
application by that claimant, order that any requirement of subsection (3)(a) be
dispensed with or relaxed, or that non-compliance therewith be condoned, in the
interests of justice.

1
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Delegation, .sub-contracting and agency

56. (1)Subject to subsection (3), theMEC maydelegate a duty, rightor power given
by thisAct to theHeadof the Department or an official of theDepartment, and wiH.not
thereby be divested of such a delegated duty, right or power.

(2) Subjecttosubsection (3), a poweror duty granted to &eMECundw thisActmay 5
be exercised by contractors or agents on behalf of the MEC, provided that where
compensation is payableas a resultof exercising therightor power, it may be recovered
from the MEC who may in turn recover it from the contractor or agent.

(3) Subsections(1) and (2) will not apply to the power or right to expropriate land or
rights under sections 11, 12, 13 or 19 or to make regulationsunder section 54. 10

Reconsideration of MEC's approval

57. Where the permission of the MEC is granted under any section of this Act, the
MEC may make regulationsprescribingthat such permissionlapses after the prescribed
period after the date of granting thereof unless the MEC extends it in writing, but the
matter may be submitted for reconsideration to the MEC in terms of such section, and 15
such regulationsmay differ in respect of permissionsgranted under different sections.

Law enforcement

58. (1) TTie MEC may authorise an official of the Department to take steps regarding
any transport infrastructure, in the manner and on the conditions prescribed, with a view
to preventing any offences created by this Act or any other contraventions thereof being 20
committed on or in such infrastructure.

(2) Such an authorizedofficial will have the powersof arrest and detention'conferred
on a peace officer in terms of Chapter 5 of the Criminal Procedure Act, 1977 (Act No.
51 of 1977), with regard to any person who, on or in such transport infrastructure has
committed any offence referred to in subsection (1) in the presence of the authorised 25
official or who is suspected by that official, on reasonable grounds, to have committed
such an offence.

(3) Despite subsections (1) and (2), the MEC may enter into an agreement with a
municipality in terms of which the municipality is autiiorised and undertakes to perform
the law enforcement functions mentioned in subsections (1) and (2) on or in any 30
transport infrastructure within the municipal area, through employees of the municipal
ity designated or appointed by it for that purpose.

TVansitional provisions

59. (1) Notwithstanding anything to the contrary in this Act, all roads, fences, walls,
motor grids and other structures constructed in accordance with laws excluded from 35
application by this Act, shdl be deemed to have been lawfully constructed under thisAct
and shall vest in or be administered by the persons prescribed by this Act.

(2) Proclamations, notices, regulations, permissions, authorisations and consents
issued under a law excluded from application by this Act shall remain in force until
repealed, withdrawn or amended under this Act, unless inconsistent with the provisions 40
of this Act.

(3) An expropriation commenced or proceedings for the determination of compensa
tion instituted before the commencement of this section in terms of a law excluded from
application by this Act, must be concluded as if this Act had not been passed, provided
that the parties may agree to proceed with such expropriation or proceedings in 45
accordance with the provisions of this Act.

(4) An applicationsubmitted for an authorisation, consent or permission in terms of
a law excluded from application by thisAct must be concluded in terms of this Act,
where appropriate.

(5) Any land in the Province which is subject to a servitudeof outspan on the date of 50
commencement of this section in terms of sections 54 or 55 of the Roads Ordinance,
1957 (Ordinance No. 22 of 1957), is hereby released from such servitude and any
reference to such a servitude in a title deed shall be deemed to have lapsed.

(6) The Register of Deeds must remove from the Deeds Register all servitudes
contemplated in subsection 5. 55
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(7) An access road declared in terms of section 48 of the Roads Ordinance, 1957
(Ordinance No. 22 of 1957) is deemed to be an access road proclaimedunder this Act.

Repeal of Laws

60. The following laws are repealed to the extent indicated:
• (a) theAdvertising on Roads andRibbonDevelopment Act, 1940(Act No. 21 of 5

1940), insofar as it applies to roads;
(b) the Roads Ordinance [Transvaal], 1957(Ordinance No. 22 of 1957)in total;
(c) the Extension of Powers of Executive Committees and Administrators Act,

1964 (Act No. 41 of 1964), in total; and
(d) the Businesses Act, 1991 (Act No. 71 of 1991) insofar as it relates to an 10

activity contemplated by this Act.

This Act binds the State

61. This Act binds the State.

Short title and commencement

62. (1) This Actis called the Gauteng Transport Infrastructure Act, 2001, and shall 15
come into effect on a date fixed by the Premier by proclamation in the Provincial
Gazette.

(2)Different dates may bedetermined for thecommencement ofdifferent sections of
this Act.

%
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OFFICE OF THE PREMIER

No. 3 3 January 2002

It is hereby notified that the Prerriier has assented to the following Act
which is hereby published for general information:

No. 9 of 2001: Provincial Adjustment Appropriation Act, 2001.
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ACT

Toappropriateadjusted amounts of moneyfor the requirements of the Province in
respect of thefinancial year ending 31 March 2002.

(English text signed by the Premier)
(Assented to on 19 December 2001)

E IT ENACTED bythe GautengProvincialLegislature,as follows:—
B
Appropriationofadjusted amounts of money for the requirements of the Gauteng
Province

1. Subject to the provisions of the Public FinanceManagement Act, 1999(ActNo. 1 5
of 1999), theadjusted amounts of money shown in the Schedule are appropriated out of
the Provincial Revenue Fund for the requirements of the Province, as a charge to the
Provincial Revenue Account, for the financial year ending 31 March 2002.

Short title

2. This Actiscalled theProvincialAdjustment Appropriation Act, 2001. 10
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SCHEDULE

(As a charge to the Provincial Revenue Fund)

Details ofappropriated amouot
No. VOTE AND Appropria Main Capital Speci Amounts Total

PROGRAMMEDESCRIPTION tion divisions fied specifi
callytransfer

pay
ments

and ex
clusively
appro
priated

-1 -2 -3 -4 -5 -6

R'OOO R'OOO R'OOO R'OOO R'OOO

1 OlGceoftheFreinler -35923

Executive council office and strategic -2554 -128 -146 -2 828
management

Infbnnalics -8464 -14 609 -23 073

Legal services -r441 11 -1430

Hiraiaii resources and financial management -8863 273 -8592

TOIAL -21324 -14453 -146 -35923

2 Provincial Leglstaturt 3400

Political represenlation and procedural services 366 366

Speaker, provincial secretary and legal advisory 138 138

Paliamentary operations -676 -676

butitutiohal support services 2494 2 494

Operational support 2098 2098

Informationand liaison -1020 -1020

TOTAL 3400 3400

3 Finance and EconomicAffairs -97655

Management and administration
Management services and communications 262 -6 256

Accounting services 6882 6 882

Provincial treasury - 13990 -41762 -2570 -58 322

Financialadministration -2405 -2405

Economicaffairs 5013 -9 079 -4066

Strategic economic infrastructure programme -40000^ -40 000

TOTAL -4238 -41762 -49085 -2 570 -97655

4 Hesllh. 55077

HealthAdministration -24608 9 494 -15114

HWAIDS

PiiiATinal mflnoopjnpni

2130 2130

ruiallWMl UlaUftgCiUClU

District HealthServices 2912 2230 19659 24801

Thining and research

Integrated nutrition programme 7 006 7 006

Provincial HealthServices 14439 -1500 -5 000 7 939

TMning and research

AcademicHealthServices

Central hospital
49768 -22 303 27465

Pretoria academic hospital
HealthSciences -1170 1670 500

Health Care Support Services 5 350 5350

Health Facilities Development &Mainteuance
t4Atnilnl n'hakftihiri/vi

-2 800 -2200 -5 000

nujpilal IciullillllaUOn

Ptovincialinfrastrucmie

TOTAL 43891 -22103 24153 9136 55077
5 Edncation ism

Administration 72 669 3 441 -5 76105

Financial management and quality
et^ancement

Public oidinary school education
PvlHv rhilrftuwl H^u^lAnmAnt

20890 - 112244 52179 : -39175
Cituijr vuuum/w ucvciuinuMl

Provincial infrastnrctine

No. 2 99

Act No. 9, 2001



100 No. 2

Act No. 9, 2001

PROVINCIAL GAZETTE EXTRAORDINARY, 3 JANUARY 2002

PROVINCIAL ADJUSTMENT APPROPRIATION ACT 200

Details ofappropriated amount
No. VOTEAND Appropiia- Main Capital Speci Araouotj Total

PROGRAMME DESCRiraON tion divisions fied specifi
transfer cally

pay and ex
ments clusively

appro-
ptioted

-1 -2 -3 -4 -5 -6

R'OOO R'MO R'OOO R'OOO R'OOO

Private oidinary school educalion

Educalion inspecializtd schools
Teacher training

Further education and Iraining

HIV/AIDS

Non-formal educalion 37 373 1550 38 923

Auxiliary and associated services 13 390 13 390

TOTAL 144 322 -108803 53724 89243

6 Social Services andPopolatian Development 54280

Administration 1364 51 -5 1410

Social security 5627 178 41623 47 428

Financial management and social security 643 643
system

Social assistance 6 844 56 3602 10502

Social welfare services 11979 330 -2066 10243

Strategy policy and planning 1 113 -113 1000

HIV/AIDS

Women's flagship 167 167

Population unit 223 -3 220

Welfare facilities and maintenance 364 -21864 -21500

Auxiliary and associated services 2322 500 1345 4167

TOTAL 29836 -20749 44383 810 54280

7 Housing 88730

Management and administration 16722 -3 046 -51 25140 38765

Policy Planning and communications - 13 744 -39 265 -53 009

Housing fund -7 425 -7 425

Capacity building -1 100 -1100

Social housing and strategic intervention 43 837 202 97 567 141606

Housing 4 831 -3586 1245

Housing fund 82 422 82422

Land and asset management -24 594 -383 -24977

Housing fund - 165 880 - 165 880

Human settlement -26 000 -26000

Alexandra renewal projects 1866 15 101202 103 083

TOTAL 28 918 -46063 -51 105926 88730

8 Development Planning andLocal Government 9793

Transfoimation oflocal government 395 -395

Local government support grant 8 200 8200

Quality service delivery 1506 -324 1182

Intergraied development planning 303 -303

Building local democracy and accountability
BSective business prtcess -611 1022 411

TOTAL 1593 8200 9793

9 Public Tiransport, Roads andWorks 64 747

Managemem and adminlstiation 42999 -149 42850

Strategic planning 7269 -72 7197

National Land Transpon Transition Act

Transport infrastmcluis 11957 11957

Transport management -69 281 6 740 -60 541

Maintenance and community-based Public works 5 000 4 000 9000

Professionalservices 8 814 45470 54 284

Provincial infrastnictuie

TOTAL -2056 21405 45398 64747
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PROVINCIAL ADJUSTMENT APPROPRIATION ACT 2001

Details ofappropriated amount

No. VOTEAND
PROGRAMME DESCRIPnON

Appropria
tion

Main
divisions

Capital Speci
fied

transfer
pay

ments

Amounts:
spedli-
cilly

andex-
dnsively

appnv
pnated

Total

-1 -2 -3 -4 -5 -6

R'OOO KW R'OOO R'OOO R'OOO

10 Safety andU^n

Management and administration

Crime pievMiion strategy

Monitoring and evaluabon

Communitatiim

TOTAL

<45

302

6

87

395

250

250

250

302

6

87

(45

11 Agriadtare, Consenration, Enfiromnent and
LandAir^

Management and admloistiation

-9545

183 512 260 955

Agricultaie -5 279 -14 4243 -1050

Veterinaiy services -152 -42 194

Conservation .464 -10164 -9700

Envtronment 511 -261 250

World Heritage Site
ninAtpno

TOTAL -4 273 -9969 4697 -9545

12 Sp«t, Recreation, ArtsaodCultore

Management support
15 839

302 -3 207 -4 -2909

Alts, culnire and Iieritage 1430 -1060 1297 1667

Sports and recreation -4132 -1015 -1300 -6447

Millies development 26293 -30 - 15000 11263

Library and information services -4 209 -19 -4228

Masakhane 10274 -370 -80 9824

Financial administration 4 041 12 4053

Youth developinent 2566 50 2616

TOTAL 36 565 -5639 -15087 15 839

13 Gantcflg Shared Services Centre

Management and anxiliary services

Internal audit

158357

56 253

10402

66(55

91702

91702

147 955

10402

158 357

TOTAL FOR THE PROVINCE 39(988 323(84 -156184 107986 121502 396988

No. 2 101

Act No. 9, 2001



102 No. 2 PROVINCIAL GAZETTE EXTRAORDINARY, 3 JANUARY 2002



BUITENGEWONE PROVINSIALE KOERANT, 3 JANUARIE 2002 No. 2 103

•A-



104 No. 2 PROVINCIAL GAZETTE EXTRAORDINARY, 3 JANUARY 2002

Printed by the Government Printer, Bosman Street, Private Bag X85, Pretoria, 0001, for the Gauteng Provincial Administration, Johannesburg
Gedruk deur die Staatsdrukker, Bosmanstraat, Privaat Sak X85, Pretoria, 0001, vir die Gauteng Provinsiale Administrasle, Johannesburg

2—1

•i€

•t:


