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LocAL AuTHORITY NOTICES

NOTICE 824 OF 2004

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY

CEMETERIES AND CREMATORIA BY-LAWS

The Municipal Manager of the City of Johannesburg Metropolitan Municipality hereby, in
terms of section 13(a) of the Local Government Municipal Systems Act, 2000 {Act No. 32
of 2000), publishes the Cemeteries and Crematoria By-laws for the City of Johannesburg

Metropolitan Municipality as approved by its Council, as set out hereunder.

COND O P LN

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY

CEMETERY AND CREMATORIA BY-LAWS
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CHAPTER 1
INTERPRETATION
DEFINITIONS
1.  {1) In these by-laws, unless the context otherwise indicates:-

“Administrator of cemeteries” means the head of the section or department of
the Council which has the responsibility for the administration of the cemeteries
of the Council, and any person acting in his or her stead or any person duly
authorised by the Council to act on his or her behalf.

“adult” means a deceased person over the age of 12 years and any deceased
person the dimensions of whose coffin cannot be accommodated in an
excavation of 1,40 m in length and 400 mm in width;

“after-hours fee” means a fee over and above the set norm of fee for burial or
cremation outside normal week day cemetery operating hours, save in the case
of cremations or burials, which, because of religious belief, are undertaken after

such hours, or in the case of burial, where the mourners undertake to close the
grave;

“anatomy subject” means a body delivered to an authorised school of anatomy in
terms of the Anatomy Act, 1959 (Act No. 20 of 1959);

“ashes” means the cremated remains of a body;
“berm” means a concrete base on which a memorial is erected;

“berm section” means a section set aside by the Council in a cemetery, where
memorial work is erected on a berm;

“Births and Deaths Registration Act” means the Births and Deaths Registration
Act, 1992 (Act No. 51 of 1992);

“"body” means any dead human body, including the body of a stillborn child;

“burial order” means an order issued in terms of the Births and Deaths
Registration Act;

“burial” means burial or inhumation into earth or any other form of burial and
includes a tomb and any other mode of disposal of a body;

“cemetery” means any land or part thereof within the municipal area set aside by
the Council or approved by the Council as a cemetery;

“child” means a deceased person who is not an adult;
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“columbarium” means the place set aside in the basement of the crematorium or
chapel for the placement in a niche of a receptacle containing ashes;

“Commonwealth war grave” means any grave, tombstone, monument or
memorial connected with a Commonwealth war burial in terms of the
Commonwealth War Graves Act, 1992 (Act No. 8 of 1992);

“Council” means -

{a) the Metropolitan Municipality of the City of Johannesburg established by
Provincial Notice No. 6766 of 2000 dated 1 October 2000, as amended,
exercising its legis!ative and executive authority through its municipal
Council; or

(b} its successor in title; or

(c) a structure or person exercising a delegated power or carrying out an
instruction, where any power in these by-laws has been delegated or sub-
delegated, or an instruction given, as contemplated in section 59 of the
Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000); or

(d) a service provider fulfilling a responsibility under these by-laws, assigned to
it in terms of section 81(2) of the Local Government: Municipal Systems
Act, or any other law, as the case may be.

“cremation” means the process of disposing of a human body by fire;

“crematorium” means a crematorium as defined in section 1 of the Ordinance
and includes the buildings in which the ceremony is conducted and the
cremation carried out;

“crematorium section” means a section of a cemetery or crematorium set aside
by the Council for the burial of ashes;

“cremated remains” means all recoverable ashes after the cremation process;
“exhumation” means the removal of a body from its grave;

“garden of remembrance” means a section of a cemetery or crematorium set
aside for the erection of memorial work , placing or scattering of ashes, but does
not include a columbarium;

“grave” means any piece of land excavated for the burial of a body within a
cemetery and includes the contents, headstone or other marker of such place
and any other structure on or associated with such place;

“grave of conflict” means the grave of a person who died while defending the
country;

“hero” means a person who performed a heroic act for the country and is given
the status of a hero by the Council;
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“heroes acre” means an area of land set aside for the burial of a hero;

“indigent person” means a destitute person who has died in indigent
circumstances, or if no relative or other person, welfare organisation or non
governmental organization can be found to bear the burial or cremation costs of
such deceased person and includes a pauper;

“indigent relief” means assistance received for the burial or cremation of an
indigent person;

“landscape section” means a section in a cemetery set aside by the Council
where memorial work is restricted to a plaque or memorial slab;

“lawn section” means a section in a cemetery set aside by the Council where
memorial work is restricted to a headstone only;

“medical officer of health” means the officer appointed by Council or any other
person acting in the capacity of the medical officer of health;

“memorial section” means a section of a cemetery set aside for the erection of
memorials;

“memorial wall” means a wall in a cemetery or crematorium section provided for
the placement of inscribed tablets commemorating deceased persons;

“memorial work” means any headstone, monument, plaque, or other work, or
object, erected or intended to be erected in any cemetery or crematorium to
commemorate a deceased person, and includes a kerb demarcating a grave, and
a slab covering a grave;

“municipal area” means the area under the control and jurisdiction of the
Council;

“niche” means a compartment in a columbarium or garden of remembrance for
the placing of ashes;

“normal operational hours” means Monday to Friday 08:00 to 15:00 excluding
Saturdays, Sundays and Public holidays;

“office hours” means Monday to Friday 07:00 to 16:00 excluding Saturdays,
Sundays and Public holidays;

“officer-in-charge” means the registrar of a crematorium appointed in terms of
Regulation 21 of the Regulations Relating to Crematoria and Cremations, made
in terms of Ordinance No. 18 of 1965, and includes a person authorized by the
Council to be in control of any cemetery;
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“ordinance” means the Crematorium Ordinance, 1965 (Ordinance No. 18 Of
1965);

“prescribed” means prescribed by the Council;

“prescribed fee” means a fee determined by the Council by resolution in terms of
section 10G(7){a)(ii} of the Local Government Transition Act, 1993{ Act No. 209
of 1993), or any other applicable legislation;

“regulation” means a regulation published in terms of the Ordinance;

“South African Heritage Resources Agency” means the South African Heritage
Resources Agency, established in terms of section 11 of the National Heritage
Resources Act, 1999 (Act No. 25 of 1999)

“stone mason” means a person carrying on business as a stone mason;
“tomb” means an above ground burial vault;

“victim of conflict” means a person defined in section 1 of the National Heritage
Resources Act, 1999 (Act No. 25 of 1999).

(2} If any provision in these by-laws vests or imposes any power, function or duty of
the Council in or on an employee of the Council and such power, function or
duty has in terms of section 81(2) of the Local Government: Municipal Systems
Act, 2000 (Act No. 32 of 2000), or any other law been assigned to a service
provider, the reference to such employee must be read as a reference to the
service provider or, where applicable, an employee of the service provider
authorised by it.

CHAPTER 2

DISPOSAL OF A BODY

Requirements for disposal of a body

2. (1) No person shall save with the prior written consent of the Council, dispose of or -
attempt to dispose of a body, other than by burial in a cemetery or by cremation
in a crematorium.

{2) A person may not bury or cremate a body in a cemetery without -

(a) the permission of the officer-in-charge; and
(b) arranging a date and time of such burial with such officer-in- charge.
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Application for burial

3. (1)

(2)

(3)

(a) A person intending to bury a body must complete and submit the
prescribed application form to the officer-in-charge for approval.

(b} The next of kin of the deceased, or such other person who is authorized by
the next of kin of the deceased, must sign such application.

(c) Despite the provisions of paragraph (b) the officer-in-charge may, if he or
she is satisfied that the signature of the next of kin cannot be obtained
timeously, approve an application by an interested party.

{d) The applicant must -

{i) submit the application at least three working days before the burial;

(i) indicate whether the application is in respect of a first, second or third
burial, in respect of a particular grave; and

{iii) indicate the date and time for such burial.

The officer-in-charge must approve an application if —

{a) itis accompanied by an original burial order in terms of the Births and
Deaths Registration Act;

(b) the prescribed fee has been paid; and

{c) an application in terms of subsection (1) has been submitted.

The officer-in-charge must, where necessary, take into account the customs of
the deceased, and the people responsible for the burial.

Reservation of a grave

4. (1)

(2)

(3)

(4)

An application to reserve a grave must be made to the officer-in-charge.

A surviving spouse of the deceased may apply for an adjoining grave to be
reserved.

The officer-in-charge must allocate another grave within the cemetery to the
applicant, where persons other than the applicant mistakenly utilized a reserved
grave.

A grave will be reserved only upon payment of the prescribed fee.

Postponement or cancellation of a burial

5. (1)

An applicant must give notice of the postponement or cancellation of a burial, by
completing the prescribed application form, to the officer-in-charge, who must
approve the application at least one working day before the burial.

-
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{2) In a case of a cancellation of a burial-

(a) arefund will not be made to the applicant for costs incurred for opening an
existing grave;

{b) the Council will only refund the applicant for costs incurred for opening a
new grave.

Number of bodies in a coffin
6. (1) Only one body in a coffin is allowed for burial or cremation.

(2) Burial of more than one body in a coffin may be allowed if application is made to
and approved by the officer-in-charge and the prescribed fee has been paid;

(3) Such application may be made in respect of -

(a) family members who either died together or a short while after each other,
and the burial of the first dying member has not yet taken place;
{b) a mother and child who died during childbirth;

{c) (i) two people who have lived together as partners; or
{ii) unrelated deceased persons, whose families have no
objection; or

(d) remains of an anatomy subject.
Burial and subsequent burials
7. (1) Burial may take place only in a grave allocated by the officer-in-charge.

(2) (a) Subject to paragraph (b), not more than two burials may be permitted in a
grave;
{b) A third burial may be allowed only if-

(i)  an application has been made to the officer-in-charge and written
permission has been granted;

(i) the grave has been deepened; and

(iii} a prescribed fee has been paid;

(c) A person who has been given permission for either a second or third burial
must -

(i} give at least two days notice; and
(i)  at his or her own cost remove, and, subsequent to the burial, replace
all memorial work on such a grave.
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Private rights

8. (1) The holder of private rights includes -

e

(a) a person who purchased a grave or who received a grave as a gift from the
purchaser and whose name appears in the register of the Council;

{b) a person who paid the prescribed burial fees in respect of the first burial in
the grave; ) 1

(c} a person to whom private rights to a grave have been transferred;

{d) a person who inherited the private rights .

(2) The private rights in a grave are transferable, but such transfer only becomes
effective on registration by the Council.

{3) If there is a dispute about the holder of private rights, the dispute must be
referred to the officer-in-charge for determination.

Sizes of graves

9. Subject to the provisions of section 7 and 10 the standard size of a grave is as
follows -

(a) an adult’s grave must measure 2 300 mm in length and 900 mm in width and

2000 mm in depth.
(b) a child's grave must measure 1 500 mm in length and 700 mm in width and 1

500 mm in depth.

Enlarging and deepening a grave

10. (1) An applicant for a burial may, by giving at least 24 hours notice before the
burial, request that a grave be enlarged or deepened.

(2) If a coffin is too large for the size of an adult grave, such grave must be enlarged
to accommodate such coffin.

(3) If a child’s coffin is too large for a child’s grave it must be buried in an adult’s
grave, on payment of the prescribed fee.

(4) A grave may, on application and on payment of the prescribed fee, be deepened
for burial of a third coffin.

Coffins

11. (1) Coffins to be placed in a grave must be made of natural wood or other /‘
perishable material.

{2) Coffins intended for cremation must be constructed mainly of timber or wood
derivatives.
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Covering of coffins

12. (1) Every coffin must be covered with at least 300 mm of soil immediately after
burial;

(2) There must be at least -

(a) - 1 200 mm of soil between a coffin of a buried adult and the surface of the

ground; or
(b} 900 mm of soil in the case of a coffin of a child.

(3) The provisions of subsection {2) do not apply to a burial in a tomb.
Body bags

13. (1) If there is more than one body in a coffin each body must be contained in a
separate body bag.

(2} A body intended for burial at a cemetery or cremation in a crematorium must be

sealed in a body bag inside a coffin, unless this is contrary to the tradition,
customs or religious beliefs of the deceased person or the applicant.

CHAPTER 3

FUNERALS

Religious or memorial services

14. A person who desires to have a religious or memorial service at a cemetery or
crematorium must apply to the officer-in-charge and pay the prescribed fee.

Control of hearses at the cemetery
15. No person in a cemetery may -

(a) drive a hearse or cause a hearse to be driven except on a designated roadway;
{b) park a hearse or detain a hearse on a roadway after the coffin has been removed

from the hearse; or
{c) park a hearse in such a manner that it interferes with other burials in progress.

Conveyance of coffins and bodies

16. (1) An applicant in terms of section 3 is responsible at his or her own cost for
ensuring that a coffin is conveyed to the cemetery for burial or to the
crematorium for cremation.

(2) No person may in any street, cemetery, crematorium or other public place
convey a body in a disrespectful manner.
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instructions at cemeteries

17.

(1

(2)

The officer-in-charge at the cemetery may issue instructions relating to -

{a) the parking of vehicles;
{b) a funeral procession;
(c) the duration of a service.

Every person taking part in a funeral procession at the cemetery, or attending a
cremation service, must comply with all reasonable instructions of the officer-in-
charge.

Duration of service

18. No person may occupy a chapel at a cemetery for the purpose of a funeral service or
cremation, for more than 30 minutes, without the permission of the officer-in-charge
and payment of the prescribed fee.

Hours for burial

19.

(a)
(b)

(c)

(d)

Subject to paragraph {b) burial may take place only between 08h00 and 15h00.
The Officer-in-charge may, on such conditions as he or she may determine, and
on payment of the prescribed fee, give permission to bury outside the stipulated
hours. -

If the burial takes place outside the stipulated hours, the applicant will provide
tools and assume the responsibility of closing the grave.

If the applicant requires the Council to provide the service outside the stipulated
hours, the Council may provide such service on payment of the prescribed after
hours fee, subject to such conditions as the officer-in-charge may determine.

CHAPTER 4

RE - OPE NING OF GRAVES AND EXHUMATIONS

Conditions of exhumations

20.

{1)

(2)

No person may exhume or cause to be exhumed a body without the written
consent of the - :

(a) Premier of the Gauteng Provincial Government;
{b) the Council; .

(c) the provincial Department of Health;

{d) the Administrator of cemeteries; and

(e} the Council’s Medical Officer of Health.

Whenever an exhumation is to take place, the officer-in-charge must inform the
Provincial Commissioner of the South African Police Services.

-I)
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(3)

(4)

(5)

(6)

7y

(8)

(9)

(10)

(11)

A member of the South African Police Services must always be present when an
exhumation is being conducted.

An exhumation must not take place when the cemetery is open to the public and
must take place under the supervision of the officer-in-charge.

If remains are to be exhumed from any grave, only the undertaker under the
supervision of the officer-in-charge, may cause the grave to be excavated for
such exhumation;

(a) If a grave is to be excavated for exhumation, the officer-in-charge must be
given 48 hours written notice before the time of exhumation, and

(b} The authority referred to in paragraph {1)(d) and the prescribed fee must
accompany such notice.

A person who wishes to exhume the remains of an indigent person must pay the
costs incurred by the Council at the time of burial, to the Administrator of
Cemeteries.

The person carrying out the exhumation must ensure that the body and grave are
properly disinfected and deodorized.

The South African Police Services must -

(a) if there is proof of illegal burial immediately exhume the body; and
(b) take it to a government mortuary for investigation.

A grave of victims of conflict and a grave which is older than 60 years may only
be exhumed with the permission of the South African Heritage Resources
Agency.

A Commonwealth war grave may only be exhumed in accordance with the
provisions of section 3 of the Commonwealth War Graves Act, 1992.

Exhumation and reburial

21.

(1)

(2)

The Council may, if a body has been buried in contravention of these
By-laws, cause the body to be exhumed and re-buried in another grave.

The relatives of the deceased must be -

{a) notified of the intended exhumation and re-burial; and
(b) allowed to attend.
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Screening of exhumation

22.

(1)

(2)

A grave from which A body is to be exhumed must be screened from the view of
the public during the exhumation.

The person carrying out the exhumation must provide a suitable receptacle for
each body or remains.
CHAPTER 5

CARE OF GRAVES

Gardening of graves and other objects on grave

23.

(1)

(2)

(3)

(4)

(5)

(6)

The Council is responsible for keeping cemeteries clean unless these by-laws
provide otherwise.

No person may -

(a) plant, cut or remove plants, shrubs or flowers on a grave without the
permission of the officer-in-charge;

(b) plant, cut or remove plants, shrubs or flowers on the berm section; or

(c) place a metal cot on any grave.

A person may only erect, place or leave, an object or decoration on a grave
during the first 30 days following the burial.

Natural or artificial flowers contained in receptacles may be placed on a grave at
any time, but in a grave within a berm section or with a headstone, such flowers
may only be placed in the socket provided.

The officer-in-Charge may -

{a} remove all withered natural flowers, faded or damaged artificial flowers and
any receptacle placed on a grave; or

(b) 30 days after publishing a general notice remove all objects of decoratlon,
for the purpose of beautification of the area.

The Council is not liable for any loss or damage to any object on a grave unless
such loss or damage is a result of the negligence of any employee of the Council.
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CHAPTER 6

MEMORIAL SECTION

Erection of memorial work

24. (1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

A person intending to erect a memorial work must make and complete an
application on the prescribed application form to the officer-in-charge.

Such application must be made not less than five working days before the date
of erection,

Memorial work may only be erected during working hours, but may, with the
approval of the officer-in-charge, be erected outside working hours.

No person may-

(a} erect memorial work, or bring material into a cemetery for the purpose of
erecting memorial work, without the written consent of the officer-in-
charge;

(b) remove memorial work for additional inscriptions or other alterations
without the consent of the officer-in-charge; or

(c} erect a memorial work on a Saturday, Sunday or a public holiday, without
the written consent of the officer-in-charge.

The Council is not liable for damage to memorial work resulting from any
subsiding soil.

A person erecting memorial work must at the request of the officer-in-charge
produce the written consent.

Memorial work or material to be used in the erection of such work, may not be
conveyed in a cemetery or crematorium in a manner that may damage the
roadways, pathways, lawns, grounds or other memorials.

Any surplus material or rubble, resulting from the erection of any memorial work,
must be removed by the person responsible for such erection, immediately after
its completion.

Inferior memorial work

25. The Council may prohibit the erection of a memorial work or may remove erected
memorial work which is -

(a)
{b)
(c)

of inferior workmanship or quality;
is indecent, offensive or objectionable; or
in contravention of these by-laws, without compensating the owner.
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Inscription on memorial work

26.

(1

(2)

Any memorial work must display the number assigned to the grave by the
officer-in-charge, in permanent and visible markings -

{a) on the side of the base of the memorial work; and
(b) on the upper surface, in the lower left hand corner, of a tablet erected on a
grave in a landscape section.

The name of the maker, designer or erector of the memorial work may appear on
the work and must be placed at the base of the memorial work.

Dismantling of memorial work

27.

(1

(2)

(3)

(4)

(5)

(6)

Only a holder of private rights, or a person authorised in writing by the holder of
such rights, may, with the written permission of the officer-in-charge, dismantle,
alter, or disturb, any memorial work on a grave.

Dismantled memorial work must either be removed from a cemetery or be left on
the grave on which such memorial work had been erected.

The officer-in-charge may in the case of a second or subsequent burial in such
grave, permit memorial work to be left elsewhere in the cemetery, for a period
not exceeding 30 days after such burial.

The person dismantling the work must immediately after the work is completed,
remove any surplus material, or rubble, resulting from the dismantling of any
memorial work.

If a holder of rights or person referred to in subsection (1) -

(a) fails to re-erect dismantled memorial work within 30 days after it was
dismantled; or '

{b) leaves such memorial work within the cemetery in contravention of
subsection (2),

the Council may give 30 days written notice to such holder of rights or person,
instructing him or her to remove such memorial work from the cemetery with
any rubble resulting therefrom, at his or her own expense or to re-erect such
memorial work. '

If any memorial work has —
{a) been damaged;

{b) become a danger to the public; or
(c) been erected in contravention of these by-laws,
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(7)

(8)

- {9)

(10)

(11)

(12)

the Council may give written notice to the holder of rights or person referred to
in subsection (1), instructing him or her, at his or her own expense, within a
period specified in the notice, to —

(i}  alter or make such memorial work safe so that it complies with the
provisions of these By-laws ; _

(i) dismantle and remove such memorial work from the cemetery together with
all rubble resulting therefrom.

If such holder of rights or person referred to in subsection (1) fails to comply
with a notice in terms of subsection (5) or (6), the Council may —

(a) re-erect the memorial work;
(b} dismantle and dispose of the memorial work and remove any rubble

resulting therefrom; or
{c} make the memorial work safe, and such holder or person will be liable for

any costs incurred by the Council.

The Council may without giving any notice, or incurring any liability to the holder
of rights or person referred to in subsection (1) -

(a) dismantle the memorial work and remove it and any rubble resulting
therefrom, except memorial work that is protected by the provisions of the
National Heritage Resources Act, 1999; or

(b} make the memorial work safe,

if such memorial work has become so dangerous to the public that immediate
steps to safeguard the public are essential.

After the Council has acted in terms of subsection (8), it must immediately, in
writing, notify the holder of rights or person that, unless he or she reclaims the
memorial work from the cemetery within a specified period, the Council will
dispose of the memorial work.

Such holder of rights or person referred to in subsection (1) is liable for costs
incurred by the Council, when the Council has acted in the manner contemplated
in subsection (8).

If the holder of rights or person referred to in subsection (1) fails to pay the
costs referred to in subsection (10), or to reclaim the memorial work dismantled
by the Council, the Council may dispose of such memorial work in any manner it
deems fit.

If any proceeds are derived from the disposal, such proceeds will be offset
against the cost of the dismantling, removal, storing, and disposing, of memorial
work and rubble resulting therefrom.
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General requirements for memorial work

28.

(1

(2)

(3)

Memorial work must be constructed or made of durable material, approved by
the South African Bureau of Standards with a life expectancy of at least 25
years.

Any person erecting memorial work in a cemetery or crematorium must do so
with the approval of the officer-in-charge.

A person erecting memorial work must comply with the following requirements-

(a) when joining any part of the memorial work to any other part of the
memorial work the person must use copper or galvanized iron pins as
follows-

(i) for memorial work up to a height of 500 mm, two or more pins of at
least bmm thick and 100 mm long;

(i) for memorial work 501 mm up to a height of 1 000 mm, two or more
pins at least 10 mm thick and 200 mm long; or

{iii) for memorial work 1 001 mm and higher at least two or more pins
20 mm thick and 300 mm long;

‘(b) any part of memorial work which rests on the ground, stone or foundation

must be properly secured and bedded;

(c) a material of uneven thickness must not be used;

{d) the undersides of every flat memorial work and the base of every memorial
work must be sunk at least 50 mm below the natural level of the ground;

{e) a border which is more than 225 mm above the surface of the ground or
more than 200 mm deep must not be used without the consent of the
Council;

(f}  all memorial work and border stones must be securely clamped with round
copper or galvanized iron clamps;

{g) all memorial work up to 150 mm in thickness must be securely attached to
the base;

(h) all the components of memorial work must be completed before being
brought into a cemetery;

(i} footstones must consist of one solid piece;

(i) in all cases where memorial work rests on a base -

(i) such memorial work must have a foundation;

(i) such memorial work must be set with cement mortar;

(iiiy the bottom base of a single memorial work must not be less than
900mm long 220 mm wide x 250 mm thick and that of a double
memorial work not less than 2 286 mm long x 200 mm wide x
250 mm thick; and ,

(iv) if loose stone chips are placed on a grave, the level of such stone
chips must not be higher than 10 mm below the leve! of the
surrounding curbstones.
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Requirements for memorial work in lawn section
29. The following provisions apply to memorial work and graves in a lawn Section -

{a) the dimensions of the base of any headstones on an adult’s grave must not
exceed 900 mm in length and 260 mm in width, but if the base of the headstone
is erected over two adjoining graves, such base must not exceed 2 200 mm in
length and 260 mm in width;

(b) the dimensions of the base of any headstone of a child’s grave must not exceed
610 mm in length and 260 mm in width, but if the base of the headstone is
erected over two adjoining graves such base must not exceed 1 200 mm in
length and 260 mm in width;

(c) no portion of any headstone may extend beyond the horizontal dimensions of its
base;

{d) headstones must be erected on the concrete berms supplied by the Council,
except in the case of a temporary erection where the applicant must provide a
foundation suitable to support the headstone, until the Council has installed the
berm;

(e} no part of any memorial work may exceed 1 500 mm in height above the berm;

(f) any headstone must be so positioned that the front edge of the headstone is at
least 130 mm from the edge of the berm;

(g) (i) no object other than a headstone which may incorporate more than two
sockets for receptacles for flowers may be placed on any grave; and
(i} a vase containing natural flowers, or artificial flowers and foliage, may be
placed in a socket built in the headstone and such vase must not exceed
300 mm in height; and
{h) a kerb demarcating any grave and a slab covering are not permitted.

Requirements for memorial work in memorial section

30. The maximum horizontal measurements of any memonal work erected on a grave in a
memorial section must -

(a) in the case of an adult’s grave, be 2 500 mm in length and 1 050 mm in width;
{b) i(:lrthe case of a child’s grave, be 1 500 mm in length and 900 mm in width.
“Requirements for memorial work in landscape section
31. (1} The Council may set aside a section in a cemetery as a landscape section;
(2) Memorial work erected on a grave in a landscape section must -
{a} not exceed 500 mm in length, 500 mm in width and a minimum of 30 mm

thick;
{b) not be made of ferrous material.
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(3)

(4)

The memorial work must be embedded horizontally on the ground level on a
suitable foundation.

Where memorial work is restricted to a plaque or memorial slab, 500 mm by
500 mm, such plaque or memorial slab must be placed horizontal at 30 mm
below grass level.

CHAPTER 7

CREMATIONS

Application for cremation

32.

(1)

(2)

{3)

(4)

A person intending to cremate must submit the prescribed and duly completed
application form supplied by the officer-in-charge for approval not later than
15:00, a day before the intended date of cremation, and such application must
be accompanied by —

(a} a prescribed fee; ,

{b) a burial or removal order issued in terms of the Births and Deaths
Registration Act, 1992;

(c) a death certificate; and

(d} cremation forms A, B, C, D, and E.

If all the above requirements are met, the officer-in-charge must approve such
application.

The cremation may only take place in a crematorium.

If the application is made in terms of subsection (1) in respect of a body of a
person-

(a) who at the time of death was suffering from a communicable disease as
defined in section 1 of the Health Act; or
(b) in whom at any time a pacemaker or radioactive material was inserted,

the applicant must clearly indicate this fact and in the case of a body referred to
in paragraph (b), whether such pacemaker or radioactive material was removed
from the deceased.

Cremation times

33.

(1)

(2)

Cremation may take place from Monday to Friday between 09:00 and 14:00.

No cremation may take place on Saturdays, Sundays, and public holidays.

o
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{3) Despite the provisions of subsection (1), the officer-in-charge to whom an
application is made, may if he or she is satisfied that the case is one of
emergency, permit cremation outside cremation time on payment of the
prescribed fee.

Provision of receptacles

34. (1) The applicant must provide a receptacle for receiving ashes with the full names
of the deceased, unless such ashes are to be buried by the Council.

{2) (a) A receptacle which is intended to be placed in a niche in the columbarium
must be made of wood, stone, or other suitable material, and must be of
such a size and design as to fit readily into such niche.

(b) An inscription plate may be affixed to such a receptacle, or the niche may
be closed with a suitable marble or other plaque.

Ash collection and disposal

35. (1) After cremation the ashes must be entrusted to the care of the person who
applied for the cremation, should he or she so desire, if not, be kept by the
owner of the crematorium.

{2} The person collecting the ash must indicate in the prescribed application forms
the quantity of ash to be retained for collection.

{3) f there are no express arrangements for burial or safekeeping, the owner of a
crematorium may bury or scatter the ashes in a garden of remembrance.

Burial and exhumation of ashes

36. (1) A person who wants to bury ashes in a grave, exhume ashes from a grave or
: scatter ashes must make an application to the officer-in-charge.

(2} The officer-in-charge must, on payment of a prescribed fee, give written
permission to the applicant for burial, or exhumation, or scattering of ashes, and
prepare such grave for burial or exhumation of ashes.

(3) An ash grave in a crematorium section or wall of remembrance must measure
610 mm in length and 610 mm in width.

Use of niches and spaces, affixing of memorial
37. (1) Ashes may be deposited in a columbarium or garden of remembrance if an

application accompanied by the prescribed fee is made to the officer-in-charge,
and if the officer-in-charge gives written permission.
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(2)

(3)

(4)

(5)

A niche or a space abutting on a path in a garden of remembrance or a niche or
a space in a memorial wall, must not be used for storing ashes or for affixing
memorial work, without the consent of the officer-in-charge and payment of the
prescribed fee.

ldentity plaques must be made of material approved by the officer-in-charge and
affixed simultaneously with the placing of the ashes.

Ashes and plaques may be removed with the consent of the officer-in-charge.

Flower holders may be affixed to the plaque only with the consent of the officer-
in-charge.

Memorial work in crematorium

38. (1)

(2)

(3)

A person may erect a memorial work in a crematorium in remembrance of the
deceased if he or she-

{a) was cremated at that crematorium in terms of section 32; or
(b) presents a cremation certificate from another crematorium

Memorial work erected in a garden of remembrance must be made of marble,
granite, or other suitable material, and measure either 230 mm by 150 mm by
25 mm thick, or 250 mm by 305 mm by 25 mm thick, as arranged with the
Officer-in-charge, if it is intended -

(a) to be placed on a space on a memorial wall or on a space abutting on a
path in a garden of remembrance;

(b) to seal a niche, must be of the same material and size as to conform with
the memorial work next to it and have no items affixed to it except the
lettering or photo of the deceased; or

(c)  for erection on a grave, not exceed 610 mm in length, 610 mm in width
and 1,2 m in height.

Memorial work must only be removed from or affixed to a memorial wall or to a
space abutting on a path in the garden of remembrance with the written consent
of the Officer-in-charge.

Book of remembrance, memorial cards and miniature books

39. (1)

(2)

If the Council provides a book of remembrance in a cemetery or crematorium, a
memorial inscription may be entered in such book on application to the officer-in-
charge and on payment of the prescribed fee.

If an inscription is entered in the book of remembrance, an inscription memorial
card or an inscribed miniature may be purchased, if it is available, on payment of
the prescribed fee.
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Duplicate cremation certificates

40. A person may obtain a duplicate cremation certificate on application and on payment
of the prescribed fee to the officer-in-charge.

CHAPTER 8

INDIGENT PERSONS

Burial of indigeﬁt persons

41.

(M

(2)

(3)

(4)

A person making an application for an indigent person’s burial must make a
declaration to that effect.

An indigent person may be buried or cremated according to conditions
determined by the Council.

If an indigent person is cremated the ashes must be retained by the Council for a
period of not less than 12 months.

* |If ashes are not claimed within the period of 12 months be buried in an ash

grave.

CHAPTER 9

GENERAL

Prohibited acts

42.

(1)

(2)

No person -

{a) under the age of 16 years may enter any cemetery or crematorium unless
when accompanied by an adult, or with the consent of the officer-in-
charge;

{b) may enter or leave any cemetery or crematorium, except by the gateway
provided;

{c} may enter any office or enclosed place in a cemetery or crematorium,
where entry is prohibited, without the consent of the officer-in-charge,
which may be given only when such person is attending business
connected with surh cemetery or crematorium.

No person may, within any cemetery or crematorium -
(a) interfere with any fountain, statue, monument, equipment, fence, grave or

Council property;
(b) pick, damage, deface or destroy any flower, plant or seed;
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(3)

(c)
(d)
(e)
(f)
(9)
(h)
(i)

(i)

(k)
n
(m)
(n)
(o)
(p)
(a)
(r)
(s)
(t)
(u)
(v)
(w)

(x)
{y)

damage, deface or remove any memorial work, grave, building, fence or
fixtures;

throw litter outside containers provided by the Council for that purpose;
sit, stand, walk, climb, draw, or write on any grave or memorial work;
swim, bath or wash himself him or herself or any animal in a pond,
fountain, artificial watercourse, dam or stream;

reside in a cemetery, or, without the written consent of the officer-in-
charge, build any structure or encroach on any land;

capture, chase, shoot at, or interfere with any fish, bird, or animal, except
where licensed to do so, or take, touch or damage birds’ eggs or nests;
light any fire or burn any object unless there is special provision therefore
made by the Council;

drive, ride or park any vehicle, bicycle, tricycle or push-cart, wear roller
blades or draw or propel any vehicle, except in the places and at the times
referred to in these By-laws;

drive or ride any vehicle, except in the places referred to in

paragraph (j} at a speed exceeding 15 km per hour;

carry on or solicit business, hold any demonstration, or perform an activity
which is not normally associated with a cemetery or crematorium;

cause a nuisance or commit any offensive or indecent act;

play any game except in a designated area;

use a facility provided for the opposite sex;

brew, sell or drink alcohol! or abuse drugs;

play any musical instrument without the written consent of the officer-in-
charge;

deliver a public speech except for a funeral service or cremation, without
the written consent of the officer-in-charge,

do anything which may endanger or cause disturbance to any person ;
hold organized functions, advertise, dig any hole, trench or place any tent,
caravan, booth screen, stand, or any construction or obstruction, without
the written consent of the officer-in-charge;

undertake any community or voluntary work, without the written consent
of the officer-in-charge;

make any film, without the written consent of the officer-in-charge, and
payment of the prescribed fee;

remain between sunset and sunrise without the written consent of the
officer-in-charge; :

bring or allow an animal, except a guide dog, without the consent of the
officer-in-charge; and

hinder, obstruct or resist the officer-in-charge or any official of the Council
in the performance of his or her duties or in the exercise of any authority
assigned to him or her by or in terms of these By-laws.

Any animal found in a cemetery may be impounded and must be released on
payment of a fee.
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Penalty clause
43. Any person who-

(a) Contravenes or fails to comply with any provision of these By-laws;

(b} fails to comply with any notice issued in terms of these By-laws;

(c) fails or fails to comply with any lawful instruction given in terms of these By-
laws; or

(d} obstructs or hinders an authorized official or employee of the Council in the
execution of his or her duties under these By-laws,

is guilty of an offence and liable on conviction to a fine or in default of payment of
such a fine to imprisonment for a period not exceeding six months, and in the case of
a continuing offence, to a further fine not exceeding R50, or in default of payment, to
imprisonment not exceeding one day, for every day during the continuance of such

offence, after a written notice has been issued by the Council, and served on the
person concerned, requesting the discontinuance of such offence.

Repeal of by-laws
44, The By-laws listed in Schedule 1 hereto are hereby repealed.

Short title

45. These By-laws are called the Cemeteries and Crematoria By-laws, 2003,
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SCHEDULE 1

REPEALED BY-LAWS

Number and Year

Name of By-laws

Extent of Repeal

Administrator’s Notice
638 dated 19 August
1953

Transvaal Board for the
Development of Peri-Urban
Areas: Cemetery By-laws as
applied by Midrand and Sandton
Municipalities and as applied in
area for which Management
Committee of Ennerdale was
established

Whole

Administrator’s Notice
391 dated 8 April 1981

Johannesburg Municipality:
Cemetery and Crematorium By-
laws

Whole

Administrator’s Notice
289 dated 10 March
1982

Randburg Municipality:
Cemetery By-laws

Whole

Government Notice
R.2611 dated 2
December 1983 under
section 27 (2A) of the
Black Local Authorities
Act, 1982 (Act 102 of
1982)

By-laws relating to the Control
over Cemeteries as applied by
the Municipalities of Alexandra,
Diepmeadow, Dobsonville and
Soweto

Whole

Local Authority Notice
dated 5 August 1987

Roodepoort Municipality:
Cemetery By-laws

Whole
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NOTICE 825 OF 2004

CITY OF JOHANMESBURG METROPOLITAN MUNICIPALITY

CULTURE AND RECREATION BY-LAWS
The Municipal Manager of the City of Johannesburg Metropolitan NMunicipality
hereby, in terms of Section 13(a) of the Local Government: -Municipal Systems
Act, 2000 {Act No. 32 of 2000), publishes the Culture and RecreationBy-laws

for the City of Johannesburg Metropolitan Municipality, as approved by its
Council, as set out hereunder.

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY

CULTURE AND RECREATION BY-LAWS

TABLE OF CONTENTS

CHAPTER 1

LIBRARY AND INFORMATION SERVICES

1. " Definitions and interpretation

2. Admission to library buildings

3. Membership

4, Loan of library material

5. Return of library material

6. Overdue library material

7. Reservation of library material

8. Lost and damaged library material

9. Handling of library material .

10. Exposure of library material to notifiable and infectious
diseases

11. Library material for special and reference purposes

12.  Reproduction of library material and objects and use
of facsimile facilities

13. Library hours

14. Hire and use of auditoria and lecture rooms or library
space

15. Internet viewing stations

16. Hiring of multimedia library space

17.  Performing arts library

18.  Awvailability of By-laws and notices in a library

19. Conduct in the libraries
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Part 1: Camping and caravan parks

Definitions and interpretation

Lighting of fires prohibited
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Extension of permits

Limitation on the period of occupancy of a camping site
Allocation and Use of sites )
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Obligations of permit holders

Cancellation of permits
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Trading without permission

Damage to Vegetation or Property
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Registration and use of firearms
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Special requirements regarding caravan parks and
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Part 2: Sport Facilities
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Smoking
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Dress code
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Public decency
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93. Sale of food and refreshments
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95. Sport advisory forum

CHAPTER 4
MISCELLANEOUS
96. Definitions and interpretation
97. Animals in facilities
98. Liability for acts and omissions
99. Offences and penalties
100. Repeal
SCHEDULE 1

BY-LAWS REPEALED

CHAPTER 1

LIBRARY AND INFORMATION SERVICES

Definitions and interpretation
1. {1) In this Chapter, unless the context otherwise indicates-

"audio-visual material” means any film, record, compact disc, stiffy,
audio book, language course, audio and video cassette, including
digital video material, and any gramophone record available for use in
or borrowing from, a library, whether the property of, or on loan to,
the Council for that purpose;

"child" means a person under the age of fourteen years who has
never been married;

Council” means -

(a) the Metropolitan Municipality of the City of Johannesburg
established by Provincial Notice No 6766 of 2000 dated |
October 2000, as amended, exercising its legislative and
executive authority through its municipal Council; or

(b) its successor in title; or

179—1
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{c) a structure or person exercising a delegated power or carrying
out an instruction, where any power in these by-laws has been
delegated or sub-delegated, or an instruction given, as
contemplated in section 59 of the Local Government: Municipal
Systems Act, 2000 (Act No 32 of 2000); or

(d) a service provider fulfilling a responsibility under these by-laws,
assigned to it in terms of section 81(2) of the Local Government:
Municipal Systems Act (Act No. 32 of 2000) or any other law,
as the case may be.”

“Director” means the Director: Library and information services and
his or her assistant or delegate;

"indigent person”" means any person in circumstances of poverty
whose total household income does not exceed R800-00 per month
or, in the case of a pensioner or person dependent on grants, where
the household income does not exceed R1080-00 per month;

"lending period” means a period during which a member or visitor is
permitted to retain any borrowed library material;

"librarian” means an official employed by the Council who exercises
control of and manages a library or a section thereof, and includes any
assistant to a librarian;

"library” means any public library administered and maintained by the
Council.

"library material" means all books, periodicals, newspapers, prints,
pictures, documents, posters and printed music, and audio-visual
material, regardless of whether it is the property of or on loan to the
Council, which is available to be perused, studied, copied in, or
borrowed from, a library;

"library week" means a period of seven days or more during a year
determined by the Library and Information Association of South
Africa, during which information services are promoted;

"member"” means any person or organisation registered as a member
of the library;

"multimedia library” means a library dedicated to to the provision and
presentation of information in any two or more of written, visual,
audiovisual and electronic forms, and includes any facility within that
library that are capable of presenting information in such formats;

"organisation” means a non-profit-making institution or company, or a
cultural association having a constitution;

"pensioner" means any person over the age of 60 years;

179—2
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(2)

“prescribed fee” means a fee determined by the Council by resolution
in terms of section 10G(7}(a)lii} of the Local Government Transition
Act, 1993 (Act No. 209 of 1993), or any oth.er applicable legislation;

"resident” means a person who resides in, is a property owner or rate
payer, or who is employed within or is registered with an educational
institution within the area of jurisdiction of the Council;

"specialised library material" means library material which needs
special equipment in order to access the content of such material or
the use of which is likely to inconvenience other patrons of a library if
utilised within a library;

"the library"” means the totality of public libraries, with their contents,
administered and maintained by the Council;

"visitor" means a person residing, working or studying for a period of
not more than three continuous months within the area of jurisdiction
of the Council.

If any provision in these by-laws vests or imposes any power,
function or duty of the Council in or on an employee of the Council

‘and such power, function or duty has in terms of section 81(2) of the

Local Government: Municipal systems Act, 2000 (Act No. 32 of
2000), or any other law been assigned to a service provider, the
reference in any such provision to such employee must be read as a
reference to the service provider or, where applicable, an employee of
the service provider authorised by it.

Admission to library buildings

2.

(1)

(2)

Subject to the provisions of subsection (2}, and of section 19, any
person admitted to a library may use the facilities of that library during
official library hours: Provided that if a person wishes to borrow
library material, that person must first become a member of the library
and pay the prescribed fee for membership.

A librarian may-

(a) in his or her discretion determine the maximum number of
persons that may be allowed in any part of the library at any
given time and may exercise the necessary access control for
that purpose;

(b) for any reasonable cause, instruct a member or other person to
leave the library.

-y
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Membership

3.

(1)

(2)

(3)

Application for membership or visitor's rights must be made on a form
prescribed by the Council.

The Council may -

(a) grant membership of the library to any resident, or any resident
as a representative of any organisation or similar body, duly
authorised by that organisation or body, and every such resident
must -

(i)  pay the prescribed fee for membership; and

{ii) undertake to abide by the policies adopted by the Council
from time to time for the conduct of the business of the
library; T

(b} subject to such conditions as it may determine from time to
time, grant membership of the library to a child if his or her
parent or guardian consents thereto in writing and undertakes to
ensure the observance by the child of the provisions of these By-
laws;

{c) grant membership of the library to a person who is not a resident
on conditions determined by the Council from time to time;

(d) admit a person residing, working or studying in the area of
jurisdiction of the Council for a period of not more than three
months, as a visitor if -

(i}  the particulars determined by the Council or the Director are
submitted by such person; '

(i) such person pays the prescribed fee; and

(iii) a librarian approves the application,

and upon such admission, the visitor has all the rights and
privileges, and is subject to the same obligations and duties, as a
member;

(e} exempt any applicant for membership who is an indigent person
wholly or partially from the payment of the prescribed fee for
membership.

fa} A library membership card must be issued to each member
authorising that member to borrow from the library such quantity
of library materials as may be determined by the Council from
time to time.

(b} Additional membership cards, entitling a member to borrow
further quantities of library material may be issued to a member
in the discretion of a librarian.
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(4)

(5)

(6)

(7)

(8)

A membership card is valid from its date of issue to the date of expiry
stated thereon and the membership of a person to whom such a card
has been issued lapses after the expiry of that period, unless it is
renewed prior to the expiry date.

A member who wishes to cancel his or her membership of the library
must -

(a) notify a librarian in writing;

(b) return the membership card or cards concerned; and

{c) simultaneously return all borrowed library material in his or her
possession to a librarian.

If library material is not returned in terms of subsection (5)(c), the
person concerned is be liable in terms of section 8(2), read with the
necessary changes.

If a member changes his or her address, the member must notify the
Director thereof in writing within thirty' days after the change has
taken place.

If a membership card is lost, the member must forthwith notify a
librarian in writing, and -

(a) the librarian must, on payment of the prescribed fee, issue a
duplicate card;

{b) should a lost membership card subsequently be found by the
member, any duplicate card must be returned to the librarian
immediately; and

(c) notwithstanding the provisions of section 8(a) a member is not
liable in terms of that section for any library material borrowed
against a lost membership card after the date of such notice.

Loan of library material

4.

(1)

(2)

Library material which is not available for removal from a library on
loan in any reference or special library must be determined by the
Director and a notice specifying such material must be displayed at
the inquiry desk of each library.

(a) Library material borrowed from a library is the responsibility of
the member against whose membership card it was borrowed.

(b) If a member borrows material from a library, that member must
ascertain whether or not the material is visibly damaged, and if
so, must draw a librarian's attention to the damage and the
librarian must record particulars of the damage on the date sheet
and sign it.

(c) I a member returns damaged library material, he or she is
responsible for making good the damage, or paying the
prescribed fee in respect of damaged library material, unless the
damage was recorded in terms of paragraph (b).



BUITENGEWONE PROVINSIALE KOERANT, 21 MEI 2004 No. 179 37

{d) No person may be in possession of library material outside a
library unless it has been lent to him or her in terms of a
membership card.

(3) A librarian may refuse to make damaged library material available for
borrowing, but if such material is made available for borrowing, the
particulars of the damage must first be recorded in terms of section
4(2)(b).

(4) A member may, upon payment of the prescribed fee, request that any
library material which may be lent out not available at a library, but
which is available at another library or a library not operated by the
Council, be obtained from that source and made avallable or loaned to
that member.

{5) The loan of audiovisual-material or items from student service, is
subject to the payment of the prescribed fee.

(6) Library material bearing the distinguishing insignia of the Council or
any of its predecessors or the isignia of the Gauteng Provincial
Government, with no indication on it that it has been officially
discarded or sold, remains the property of the Council or of the
Gauteng Provincial Government, as the case may be.

Return of library material

5. (1) A member must return borrowed library material not later than the last
day of the lending period .

(2) If the library material concerned is not required by any other member,
the librarian may extend the lending period of that material for a
further lending period.

(3) A member who fails to return library material by the end of the
lending period or an extention thereof allowed by a librarian, may not
keep it for more than seven days after receipt of a written notice from
a librarian that the library material is to be returned to that library.

Overdue library material

6. (1) i a member fails return library material borrowed against a
membership card within the lending or extended lending period
contemplated in section 5, he or she is liable for payment to the
Council of the prescribed fees for every period of seven days or
portion thereof during which the member fails to return the library
material, unless -

(a) good cause is shown to the satisfaction of a librarian;

(b} the return date falls within a library week or other period when
the library concerned is closed to the public for any reason; or

{c) any other period of grace is given by the Director;
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(2) Every librarian must ensure that the rules and prescribed fees for
overdue and lost library material are displayed at a prominent place in
the library.

Reservation of library material

7. (1) A member may reserve library material available for borrowing, which
will then be held available for the member, provided payment of the
prescribed fee therefor is made in advance.

{2) No library material will be held available for a period longer than the
period specified by the Director.

Lost and damaged library material

8. (1) It must be stated on every membership card that if a member
damages or loses library material, the member will be liable in terms of
subsection (2) for payment to the Council of the prescribed fee
therefor.

(2) Library material not returned within one hundred days from the date of
borrowing must be regarded as lost, and the member who borrowed it
last is liable for the replacement cost thereof or the prescribed fee, at
the discretion of the Director.

(3) The particulars of a member who has failed to return library material
outstanding for a period longer than that stated in subsection (2)
must, if the Council is unable to retrieve that library material from the
member, despite reasonable efforts to do so, be entered on a central
register of unreturned library material, together with the details of the
material concerned, any unpaid prescribed fee due by the member,
and such particulars must be circulated to every library, and the
member's privilege of borrowing material from the library is suspended
until that library material is returned to a library or payment is made as
contemplated in subsection (2).

(4) Any lost or damaged library material remains the property of the
Council or the Gauteng Provincial Government, as the case may be,
even if replacement cost or the prescribed fee in respect thereof has
been paid to the Council.

() If damaged library material returned by a member is found to be
repairable, the member must pay the costs of repair incurred by the
Council, before being permitted to borrow any further library material.

Handling of library material

9. A member who has borrowed library material or is using library material in
the library must -

(a) keep the library material in a clean condition;
{b) prevent the library material from being damaged in any way;
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(c) ensure that the library material is not mutilated, defaced, marked or
creased;

{d) ensure that no part of that library material, or any protective coverings
or identification thereof as the property of the Council or the Gauteng
Provincial Government, is removed; and

(e} ensure that the library material is not lent to any other person.

Exposure of library material to notifiable and infectious diseases

10. (1) No person suffering from a notifiable medical condition proclaimed in
: terms of section 45 of the Health Act, 1977 (Act No. 63 of 1977),
may borrow or handle library material, and no member may allow any
other person suffering from such medical condition to handle or come
in contact with library material lent to that member, if such handling
or contact would expose others to the danger of infection or any form

of health hazard. :

(2) The provisions of subsection (1) also apply to any person supervising
or in charge of a child known by such person to be suffering from a
medical condition, contemplated in that subsection.

(3) A notice with examples of notifiable medical conditions must be
displayed at a prominent place in a library.

(4) Any person in possession of library material which to that person’s
knowledge has been exposed to a notifiable medical condition, must
immediately advise a librarian that the library material has been so
exposed.

Library material for special and reference purposes

11. (1) Specialised library material may be used only in areas of a library
specifically demarcated for that purpose, and no such material may be
removed from that part of a library without the permission of a
librarian.

(2) No person in possession of library material drawn from the reference
section of a library may keep it for longer than ten minutes after a
librarian has requested its surrender.

Reproduction of library material and objects and use of facsimile facilities

12. (1) Any person may use the facsimile and photocopier facilities of a
library subject to -

(a) payment of the prescribed fee; and
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(b) the furnishing by him or her of a declaration in writing, if
requested by a librarian, that the purpose for which the facsimile
or photographic reproduction is required, falls within the
exceptions to the protection of literary, dramatic, musical and
artistic works specified in the Copyright Act, 1978, (Act No. 98
of 1978).

{(2) A librarian must display the relevant sections of the legislation referred
to in subsection (1) (b), in a prominent place in the library.

(3) The permission of a librarian must be obtained before any library
material or object in the library is reproduced by means of a
photograph, motion picture, transparency or any other means.

{4) In granting or refusing permission in terms of subsection (2}, a
librarian may take cognisance of the possibility of damage being
caused to the material or object as a result of it being handled for the
purposes of making the reproduction, and may impose any condition
reasonably necessary to prevent damage being caused to the material
or object. '

Library hours

13. The hours determined by the Council during which any library will be open
to the public, must be displayed on a notice at the entrance to the library
concerned and must specify —

(a) the days on and hours during which the library will be open and
closed; and

(b) the hours during which the use of such library or any section thereof
will be restricted to adults or children.

Hire and use of auditoria and lecture rooms or library space

14. (1) The Council may hire out to any member or other person, any
auditorium, lecture room or other area within a library complex against
the payment of the prescribed fee therefor, for the purpose of holding
a lecture, debate or presentation or staging of an exhibition or filming
or programming a sequence of scenes requiring a library background
or which incorporates the use of library material.

(2) Application for the hire of any such facility must be made in writing to
the Director.

(3) Notwithstanding the provisions of subsection (1), any facility
contemplated in that subsection, may be made available without
payment of a prescribed fee -

{a)} to any organisation supporting the provision of library services;
(b) for any activity which the Council may either generally or
specifically determine.
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Internet viewing stations

15. Any person may utilize an internet viewing station at a library, where such
facilities are made available by the Council, provided he or she -

{a) pays the prescribed fee therefor;.

(b} obtains prior permission from a librarian; and

(¢} observes the maximum period of use determined by a librarian;

(d) abstains from loading personal software on to any hardware
comprising an internet viewing station;

(e} agrees to and does bear the cost of repairing any damage caused
intentionally or negligently to the internet equipment while being
operated by him or her; and

{f) agrees to and does observe the Council's policy on e-mail and internet
usage, which must be displayed at each internet viewing station.

Hiring of multimedia library space

16. (1) A multimedia library may be made available to any person applying
therefor against payment in advance of the prescribed fee.

(2) Any person who wishes to hire a multimedia library must. make an
advance reservation with the librarian in charge thereof.

(3) The hiring of a multimedia library is subject to such conditions as the
Director may determine.

Performing arts library

17. (1) Subject to the provisions of subsection (2), all printed music in a
performing arts library must be made available for loan free of charge
to registered adult members and organizations.

(2) Orchestral and bulk vocal scores may be made available for loan only
to orchestras, school libraries and choirs upon written application and

against payment of the prescribed fee.

{3) Material not for loan may be determined by the Performing Arts
Librarian in his or her discretion.

Availability of By-Laws and notices
18. A copy of these By-laws must be available for inspection, and a notice to

that effect must be displayed at a prominent place, in every library and be
brought to the attention of any library user when necessary.
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Conduct in libraries

19.

(1)

Any person who -

(a)

conducts or engages in excessively loud conversation in any part
of a building housing a library in a manner which causes or is
likely to cause annoyance to any other person in that library;

(b) uses abusive or otherwise objectionable language or behaves in
an abusive, objectionable or disorderly manner, in a library;

(c} hampers, disturbs, obstructs or harasses any other person in the
legitimate use of a library;

(d) damages any part of a library building or its contents;

(e} furnishes a false name or address to a librarian for the purpose of
entering any part of a library or for obtaining any benefit or
privilege;

(f)  enters or remains in a library while knowingly suffering from any
notifiable medical condition proclaimed in terms of section 45 of
the Health Act, 1977, or while under the influence of
intoxicating liquor or habit-forming drugs;

(g) smokes, eats, drinks or sleeps in any part of a library where
these activities are forbidden; or

(h) contravenes any other provision of these By-laws, may be

ordered by a librarian to leave that library, and if he or she
refuses to do so, may be removed from that library by the use of
reasonable and necessary force.

CHAPTER 2

ARTS AND CULTURE AND COMMUNITY CENTRE FACILITIES

Part 1: Hire and use of community, arts and culture facilities

Definitions and interpretation

20.

(1

In this Chapter, unless the context otherwise indicates-

"art" means all forms and traditions of dance, drama, music,
music theatre, visual arts, crafts, design, written and oral
literature, film, video, traditional and community art, all of
which serve as means for individual and collective creativity
and expression through performance, execution; presentation,
exhibition, transmission and study and artistic has a
corresponding meaning;

"artist" means any person who is involved in the creation or
production of art, music, dance, theatre, craft, films, video,
traditional and community art, musical theatre and literature;
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"appurtenance” means any installation or appliance on or in the
premises and includes, without derogating from the generality
of the foregoing, any key, lock, window, toilet pan, basin,
water tap and fitting;

"authorised official” means an official of the Council who has
been authorized by it to administer, implement and enforce the
provisions of these By-laws; '

"centre” means a building or premises owned or operated by the
Council, whether incorporating a community hall or not, at
which group activities of an indoor sporting, cultural or
recreational nature can be pursued;

"Council” bears the same meaning as defined in section 1;

"culture” means the dynamic totality of distinctive, spiritual,
material, intellectual and emotional features which characterise
a. society or a social group and includes language and heritage
conservation and further includes any museum, archive, library,
historical site and monument and cultural has a corresponding
meaning;

"cultural activity" means any cultural function, meeting,
festival, flea market and exhibition and any other cultural
activity;

"facility” means any art and cultural facility under the
administration and control of the Council and includes all
appurtenances;

"group activity" means -

(a) for the purposes of Part 1 of this Chapter, an activity or
function of an artistic or cultural nature, in which several
members of a group of persons having an interest in the
nature of that activity, participate either together or in
sub-groups or serially; and

(b) for the purposes of Part 2 of this Chapter, an activity or
function of an artistic, cultural or indoor sporting nature, in
which several members of a group of persons having an
interest in the nature of the activity, participate either
together or in sub-groups, or serially, whether as
individuals or in teams;

"hirer" means any person who applies, pays and obtains
approval for the use of premises or a facility;
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"premises” means any land, building or structure or any portion
of land, building or structure on or in which art and cultural
activities regulated by these By-laws take place or on which a
centre has been constructed and includes any facility in or on
the premises;

“prescribed fee” bears the same meaning as defined in section 1;

"property” means the land on which any building or structure of
the Council is situated;

Rights and status of artists

21. The Council must recognise the right of all artists to practise their
respective forms of art and enjoy their right to freedom of expression
through such medium, subject ot the provision of any law.

Co-operation between Council departments

22. (1) Every department of the Council having jurisdiction over or
responsibility for any multi-purpose community premises must
cooperate with any other such department in ensuring that -

(a) the premises is properly maintained in a state fit for the
purposes for which it was designed and is used; and

(b} no part of the premises is made available to or hired out to
more than one person at the same time.

(2) The Council’s Department of Arts Culture and Heritage must
coordinate the co-operation contemplated in subsection (1).

Application for hiring of premises
23. (1) Any person wishing to apply for the hiring of premises must—

(a) submit an application on the form prescribed by the
Council for this purpose; and

(b} submit such application form to the Arts and Culture
Office of the Council not less than 42 days prior to the
date on which the premises are first required by the
applicant.

(2) The Council may refuse to hire out any premises in terms of
subsection (1), or cancel any hiring thereof if —

(a) the premises are to be, or being, used for any unlawful
purpose; or

(b) the premises being applied for are required by the Council
for municipal purposes during the same time.
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{3) The Council may in its discretion refund all the prescribed fees
that have already been paid to it in respect of the application
concerned.

{4) The hirer is limited to the use of the premises specified in the
application form.

{6} The premises so hired may not, except with the prior written
permission of the Council, be used for any purpose other than
the purpose indicated on the application form.

(6) No premises hired out by the Council may be used for the

: purpose of conducting any form of religious worship, unless the
express written permission of the Council for such use has been
given in writing: Provided that —

{a)} such use may be made of the premises only at the times
specified in the agreement of hire or letter of approval; and

{b) the Council is entitled to refuse its approval unless it is
satisfied that such use will not, by reason of singing,
chanting, acclamation or other form of noise-producing
worship, constitute an undue interference with the
amenities normally enjoyed by other occupants of the
building or occupants of any neighbouring building.

Prescribed fees

24, A prescribed fee, if determined by the Council, is payable for
premises, services and facilities provided by the Council in terms of
these By-laws.

Payment of fees

25. No person is permitted to use any premises hired unless the
prescribed fee has been fully paid: Provided that the Council may
exempt any person or organisation, on good cause, from the
payment of portion or all of the prescribed fee.

Period of hire

26. Notwithstanding any determination made by the Council regarding
the dates and period for which the premises may be hired, the
Council may allow the hirer reasonable access to the premises prior
to the commencement date of the period of hire, to enable the hirer
to make the necessary preparations and arrangements in or on the
premises.
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Adjustment of period of hire

27. (1) Any person who makes an application for the hire of premises
in terms section 23 may, subsequent to the approval of such
application, apply for the postponement of such hiring to a later
date, without penalty or forfeiture: Provided that the
postponement may be refused if the premises have in the
meantime been hired for use by another person or is required by
the Council on the dates to which the postponement is sought.

(2} Any person who has made an application for hiring of premises
may cancel such application and if -

(a) an application is cancelled 30 days or longer prior to the
commencement date of the period of hire, the hirer must
receive a full refund of the prescribed fee already paid;

(b) an application is cancelled more than 15 days but less
than 30 days prior to the commencement date of the
period of hire,, the hirer must receive a 50% refund of the
prescribed fee already paid; or

{c) an application is cancelled 15 days or less prior to the
commencement date of the period of hire, the hirer is not
entitled to receive any refund of the prescnbed fee already
paid.

(3) Provided the premises concerned have not in the meantime
been hired for use on the date concerned by any other person a
person who has hired premises may extend the period of hire of
that premises upon written application to the Council as
contemplated in section 23, except that a period of 42 days’
notice is not required .

Joint hire

28. (1) The Council may let any premises or part thereof to different
hirers for simultaneous use and in such a case, each hirer must
use all the ancillary facilities which serve the different parts of
the premises in common, jointly with the other users and in
such  manner that all the different hirers, their guests,
customers and patrons, are able to enjoy the use of those
facilities without infringing on the rights of use by other users.

(2) The provisions of this Part of these By-laws, read with the
necessary changes, apply to the joint users of the hired
premises.

Sub-letting

29. A hirer may not sub-let the hired premises, or any part thereof, to
any other person nor may the hirer cede, pledge or renounce in
favour of another person any of his rights or obligations under these
By-laws, nor allow any other person to occupy the premlses, without
the prior written permission of the Council.
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Condition of premises

30. (1)

(2)

The hirer must inspect the hired premises, including any
installation, appliance, fitting, accessory and furniture, on or in
the premises before he commences to use such installation,
appliance, fitting, accessory and furniture and if the hirer finds
that any installation, appliance, fitting, accessory or furniture on
the premises are not in a proper state of repair, the hirer must
report this fact to the Council in writing.

If the hirer fails either to inspect the premises or to report any
defects found, in terms of subsection (1), it is deemed that
upon commencement of occupation by the hirer, everything in
the premises was in a proper state of repair. '

Duties of the hirer

31. A person hiring premises from the Council -

(a)

(b)

(c)

(d)

(e)
(f)

(g)

(h)

(i)

{j)

(k)

must keep and maintain the premises hired out and return them
to the Council in the same order and condition as when they
were hired out;

must take all reasonable steps to keep every sewerage pipe,
water tap and drain within or serving the premises free from
obstruction or blockage as a result of the hirer's activities;

must at all times keep the premises in a clean, tidy and sanitary
condition;

may not affix or attach to the premises any notice or other
matter without the prior written permission of the Council and
must upon the termination of the hire, remove every such
attachment;

may not obscure any plate glass window by painting or
otherwise;

may not drive any screw or nail into a wall or partition or door
of the premises;

may not change or interfere with or overload any electrical
installation in or on the premises;

may not remove or take out from the premises any furniture or
other articles whatsoever belonging to the Council;

may not obstruct, interfere or tamper with any thermostat or air
conditioning appliance in the premises or any building in which
the premises are located;

may not introduce or install any unsafe or heavy article,
furniture, fiting, appliance or equipment which, in the opinion of
an authorised official could damage the premises or any part
thereof without the permission of that official and subject to
any conditions imposed by that official, to ensure the safety of
the premises and any person using them;

may not install in the premises any air conditioning or
ventilating unit or equipment without the prior written
permission of the Council;
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{) may not permit the storage of any motor vehicle or other
movable item of any description on any pavement outside an
entrance hall, staircase or passage of the premises;

{m) may not do anything on the premises, nor allow anything to be
done in non-compliance with any reasonable instruction given
or issued by an authorised official; and

(n} may not park any vehicle nor allow the parking of any vehicle
by any of the hirer's employees, invitees, agents, directors or
other representatives anywhere on the premises except in
properly demarcated parking bays on the premises as pointed
out by an authorised official.

Advertisements and decorations

32. (1) No person who has applied for the hire of premises may publicly
announce or advertise any function or event in respect of which an
application for the hire of such premises in terms of section 23 has
been made, before the Council has notified that person in writing that
the application has been approved.

{2) Every hirer must, before vacating the hired premises or the termination
of the period of hire for any reason whatsoever, remove every poster,
notice, decoration, flag, emblem, sign and other form of advertisement
or direction erected or affixed by him or her, and make good any
damage caused by such removal

Admissions and sale of tickets

33. The hirer is responsible for all arrangements in connection with the
admission of the members of the public to any function or event on or in
the hired premises, the provision of ushers and other persons necessary
to control the admission of persons to the premises, and the sale of
tickets.

Overcrowding

34. (1) No overcrowding of the premises or facilities is allowed at any time
during the hirer's function or event and the hirer must comply with
the Council's requirements prescribing the maximum number of
persons allowed on the premises during the function or event.

(2) Without detracting from the general requirements referred to in
subsection (1), the hirer may not allow more persons admission to
the premises than the number of available seats or, if seating is not
provided, the maximum number of persons prescribed by notice on
the premises or as stipulated in the agreement of hire.

Sale of refreshments

356. (1) No person may sell refreshments or food stuffs on or in any hired
premises during any function or event for which they have been
hired, without the prior written permission of the Council.
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(2)

(3)

Services

36. (1)

(2)

(3)

(4)

(5)

The Council may permit the sale of refreshments or foodstuffs by
any person as it may approve after it has received a written
application to sell such items, and the Council may allocate
sufficient accommodation to that approved person, wherein trading
stock, furniture, equipment, installations and books necessarily
required for trading may be accommodated.

The provisions of subsections (1) and (2) do not apply if the supply
and sale of refreshments or foodstuffs is an integral part of the
function or event of the hirer.

The nature of the municipal services to be provided to the hired
premises by the Council is at the sole discretion of the Council.

The Council may take such steps as it may consider necessary in
its discretion for the proper maintenance and operation of any
common areas in or on the hired premises.

An authorised representative of the Council may attend the hirer's
function or event to ensure compliance with any provision of this
Part.

A hirer is not entitled to the official services of any authorised
official or other representative of the Council who attends the
hirer's function or event in terms of subsection (3).

A hirer is not entitled to receive gratuitous cleaning or other service
from the Council in connection with the hirer's activities during the
preparation for, or during, a function or event.

Cancellation due to destruction of premises

37. {1)

The Council may cancel the hire of premises if-

{a}) the premises are destroyed or are damaged to such an extent
that they are substantially unusable;

(b) there is such damage to the premises that, although
paragraph (a) does not apply, the premises have been
rendered substantially unusable because of the absence of
access or supply of any necessary municipal service or
amenity; or

(c) there is destruction of damage to the premises or any part
thereof or to any neighbouring building, whether or not the
hired premises are involved, and the Council decides not to
proceed with the hire of the premises in order to engage in
reconstruction, renovation or rebuilding or for safety reasons.
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{2) Any decision made in terms of subsection (1), must be
communicated by written notice given by the Council to the hirer
within a reasonable period after the event referred to in subsection
{1) giving rise to the cancellation.

Cancellation due to non-compliance

38. (1) The Council may at any time cancel the hire of premises if the hirer
contravenes or fails to comply with any provision of this Part.

(2) A cancellation in terms of subsection {1) is without prejudice to
any right or claim which the Council may have against the hirer
under any provision of these By- laws or at common law.

Termination of period of hire

39. (1) Upon the termination of the period of hire for any reason, the hirer
must return the premises and the facilities to the Council in good
order and condition and must make good and repair or replace at
his or her own cost on demand of the Council any damage or
breakage or missing article or, in the alternative, reimburse the
Council for the cost of repairing, making good or replacing any
broken, damaged or missing article.

(2) (a) Every hirer must vacate the hired premises after termination
of the period of hire within the period specified in the
application form or agreement of hire.

(b) If a hirer fails to comply with the provisions of paragraph (a),
he or she is liable to pay a further prescribed fee, for the
additional period during which the hirer remains in occupation
of the premises after the termination of the period of hire.

(c) The provisions of this subsection do not preclude the Council
from taking lawful steps to procure the eviction of any such
hirer from the premises.

(3) (a) A hirer must comply with every reasonable and lawful
instruction of the Council or an authorized official in respect
of the cleaning of the premises when the hirer vacates the
premises.

(b) An authorised official may elect to undertake the cleaning of
all crockery and cutlery used by the hirer.

{4) A hirer must comply with all reasonable and lawful instructions of
the Council or an authorized official in respect of the vacation of
the premises and the return of the facilities concerned.
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Fire hazards and insurance

40. (1) A hirer may not at any time bring or allow to be brought or kept on
the premises, nor do or undertake nor permit to be done or
undertaken in or on the premises, any matter, thing or activity
whereby a fire or any other insurance policy relating to the building
concerned may become or becomes void or voidable or whereby
the premium for any such insurance may be or is increased.

(2) If the premiums for insurance contemplated in subsection (1), are
increased as a result of any act or omission contemplated in that
subsection, the Council may, in its discretion, allow the activity
concerned to continue and recover from the hirer the amount due
in respect of any additional insurance premiums and the hirer must
pay such amount immediately on notification from the Council or
the insurance company to the effect that such additional premiums
have been charged.

(3} The Council may at any time in its discretion require the hirer to
take up insurance of the premises hired with an insurance company
approved by the Council, against loss or damage by fire or any
other cause during or as a result of any function or event for which
the premises are hired.

Storage facilities

41. The Council is not responsible for providing facilities for the storage of
the equipment of the hirer, or the hirer's employees, visitors, supporters
or agents during any period prior to, during or after the function or event
concerned.

Equipment

42. (1) A hirer who requests the Council to supply any equipment for use
during a function or event, may use such equipment only with the
permission of the Council and under the supervision of an
authorised official.

(2) If a hirer causes damage to the equipment referred to in subsection
(1}, or removes or causes the equipment to be removed from the
premises without permission or, having removed it with permission,
fails to return it, the hirer is liable for the repair or replacement
costs thereof.

Right of entry

43. (1) Subject to the provisions of applicable national and provincial
legislation, an authorized official or another authorised
representative of the Council, or service provider may enter hired
premises at any reasonable time-
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(a) to inspect the premises and carry out any repairs, alterations,
additions, modifications or improvements on or in the
premises.

(b) in order to ensure that the conditions of hire of the premises
and the provisions of this Part are being complied with.

(2) An authorised official, other authorised representative of the
Council, or a service provider is entitled to erect scaffolding,
hoardings and building equipment in, at, near or in front of hired
premises as well as such other devices required by law or which
the Council's architects may certify is necessary to carry out the
activities contemplated in subsection (1){a).

Inspection

44, Upon the conclusion of all the hirer's activities at the termination of the
period of hire or at the cancellation of the hire in terms of any provision
in this Part, an authorised official and the hirer or his or her nominee
must inspect the premises, for the purpose of assessing any damage or
loss and compliance with the provisions of this Part.

Regulations

45. A hirer must comply with the Council's security and fire protection
regulations which may from time to time be in force in respect of the
premises concerned.

Nuisance

46. (1) No person attending or intending to attend any function or event in
or on hired premises, may conduct himself or herself in an
unseemly or obnoxious manner or cause a nuisance or annoyance
to any other person in or user of the premises, or to any occupier
of any other part of the building or neighbouring building.

(2) An authorised official may, during any function or event of a hirer,
instruct the hirer to remove from the premises any person who is in
a state of intoxication or who is acting in contravention of
subsection (1).

(3) An authorised official may, during any function or event of a hirer,
direct the hirer to prevent the entry on or into the hired premises
by any person who is in a state of intoxication or who is acting in
contravention of subsection (1).
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Part 2: Community centres

Group activities

47. (1) Every participant in a group activity must be a registered member
of the centre at which such activity takes place.

{2) Notwithstanding the provisions of subsection (1), a member may
introduce a guest participantand every guest must be registered
with an authorised official upon arrival, and, if no authorised
official is then present, the particulars of the guest must be entered
in a register kept at the centre for that purpose.

(3) Unless permission to do otherwise has been granted by the
authorised offial in charge of a centre, a group activity may only
. take place under the supervision of an authorised official.

(4) A group activity may only take place at times allocated for that
activity by the authorised official in charge of the centre.

Membership

- 48. (1) Membership of a centre is valid for one calendar year, from
January to December of each year, or for the remaining portion of
such year after the date of approval of an application for
membership. ' '

(2)° Membership may be renewed at the end of each year for the
following year.

(3) Resignation from miembership during the course of a year does not
entitle a member to a refund of any protion of the prescribed
membership fee.

Membership fees

49. (1) In determining prescribed fees for membership, the Council may
differentiate between the prescribed fees payable by members of
different centres and between classes of membership, which are
dependent on the nature of the activity which a member wishes to

pursue.
Use of centres for religious or personal purposes

50. (1) The Council may determine, either specifically or generally, the
‘times when and the conditions under which any portion of a centre
may be set aside for exclusive use by members of one sex only,
whether in accordance with religious observance or for any other
reason.

(2) The Council may also determine which portions of a centre may be
so set aside at such times.
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Dress code
51. Any member and his or her guest must at all times be suitably attired for

participation in the activity they propose to pursue, and without
derogating from the generality of this requirement, no participant may
wear any shoes or other footwear which, in the opinion of the
authorised official in charge of, or supervising, the activity may cause
damage to any part of the floor of a centre.

Conduct of children

52.

Unless the group activity in which a child under the age of 14 years is
participating is a session specially arranged for young participants, every
such child must be accompanied to the centre and must at all times be
under the control and supervision of a parent or other adult, and such
parent or adult is responsible for the conduct of such child while present
in the centre.

Application of certain sections of Part 1 of Chapter 2 to centres

53.

The provisions of sections 22 to 29, 31, 34 to 37, 39 to 42, 45 and 46
read with the necessary changes, apply to the hire, operation and use of
centres.

Application of certain sections of Part 1 of Chapter 3 to centres

54. The provisions of sections 75 to 95 read with the necessary changes,

apply to the operation and use of centres.

CHAPTER 3

RECREATION AND SPORT

Part 1: Camping and caravan parks

Definitions and interpretation

55.

(1) In this Part any word or expression defined in section —20, bears
that meaning and, unless the context otherwise indicates -

"ablution room" means a room or facility set aside for
persons lawfully present in a camping ground to wash
themselves or to take a bath or shower;

"calendar year" means the period 1 January to 31
December of any year;
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"camping ground"” means any area of land which has been set aside
by the Council for use as a camping ground or as a caravan park, or
as both;

"camping site” means an area of land in extent 10.75 square metres
situate within the boundaries of a camping ground;

"camping officer” means the Director of Parks or his duly authorised
representative and includes an authorised official in charge of a
camping ground;

"caravan" means a vehicle or similar portable, movable or towable
structure having no foundation other than wheels and jacks, which
is designed and constructed so as to permit human occupation for
dwelling or sleeping purposes and includes a mobile home, trailer,
travel trailer and camper van;

"caravan site” means a site set aside and designated by a camping
officer in a camping ground as an area for the parking of a caravan,
with or without a side tent, and a motor vehicle for towing
purposes;

"permit holder" means the person to whom a permit is issued in
respect of a camping site or caravan site;

(2} Section 1 (2) applies equally to this Part.
Lighting of fires prohibited

56. No person may camp or light a fire for the purpose of camping upon any
open space vested in, or under the control of, the Council, except on a
camping site.

Permits

57. (1) Any person who wishes to makes use of a camping site or caravan
site may do so only under and by virtue of a permit to do so.

(2) A permit to occupy a camping or caravan site must be obtained from
a camping officer, and is valid for the period specified therein.

(3) Every permit holder and any person accompanying him or her must at
all times comply with the conditions specified in the permit concerned
and the provisions of this Part.

Extension of permits

58. Subject to the provisions of this Part, the period of validity of a permit may
be extended at the discretion of a camping officer if the site concerned has
not previously been allocated to another party for the period in respect of
which the extension is required.
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Limitation on the period of occupancy of a camping site

59. No permit holder may occupy a camping site for a period longer than 30
days in all in any consecutive period of 12 months.

Allocation and use of sites

60. (1) A camping site is allocated in the discretion of the camping officer in
charge and may only be used for the purpose of a camping holiday
and no building or structure whatsoever may be erected thereon other
than a tent for the bona fide use of the permit holder and his or her

party.

(2) A caravan site is allocated in the discretion of the ‘camping officer in
charge and may, subject to the provisions of subsection {4), only be
used for the parking of a caravan and one towing vehicle.

(3) A caravan parked on a caravan site may only be used to house the
permit holder and his or her party.

(4) The provisions of subsection (2) do not preclude the erection of a side
tent which is attached to a caravan on a caravan site.

Proper use of roads and pathways

61. In proceeding to and from a camping site, a permit holder or members of a
permit holder's party must travel over the established roads within the
camping ground and may not drive any vehicle across other camping sites
or other areas.

Reservation of sites

62. (1) A camping or caravan site may be reserved in advance, but such
reservation lapses if the person making the reservation does not
_present himself or herself to the camping officer in charge on or
before the first day of the period of the reservation and pay the
prescribed fee.

(2) No refund of any prescribed fee paid in advance will be made in
respect of a camping or caravan site reserved but not occupied.

Right of refusal to issue or renew permits

63. A camping officer may refuse to issue or renew a permit to any person
whom he or she reasonably suspects to be under the influence of
intoxicating liquor or habit forming drugs.
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Obligations of permit holders
64. A permit holder—

{a) must take all precautions to prevent the creation of any nuisance
prejudicial to public health or the peaceful enjoyment by others of the
camping ground and its facilities;

{b) may not by act or omission cause or permit such a nuisance to exist
on his or her camping or caravan site;

{c} must make camp or park a caravan on a site allocated in his or her
permit and pointed out by the camping officer;

(d) must comply with any reasonable instruction of the camping officer as
to the manner of making camp or parking a caravan or towing
vehicle; )

(e} must ensure that the camping or caravan site alloted in his or her
permit is kept in a clean and sanitary condition;

(f/  may not deposit nor permit to be deposited any litter, rubbish or
refuse, whether within or outside the allocated camping or caravan
site, except in places which may be set apart for that purpose by the
Council.

{g) is responsible for the maintenance of good order and decency on his
or her camping or caravan site and may not allow anything therein to
interfere with the comfort and convenience of other campers;

(h) must voluntarily vacate the camping or caravan site on the expiry or
cancellation of his or her permit failing which he or she may be
ejected from the camping ground by a camping officer without notice.

Cancellation of permits

65. If a permit holder or any member of his or her party commits a breach of
any provision in this Part, a camping officer may, after having considered
any reasons advanced by such permit holder as to why that camping
officer should not act in terms of this section, cancel his or her permit.

- Access and loitering by members of the public prohibited

66. No person, other than a permit holder or a member of a permit holder's
party or a bona fide guest of a permit holder, may enter, or loiter in or
about, any camping ground. :

Site to be left in a clean condition
67. Every permit holder vacating a camping or caravan site must-

{a) leave that site in a clean and tidy condition and take steps to have all
rubbish generated, deposited in a rubbish bin provided for that
purpose; and

(b) fill in any hole made in the ground by him or her or any member of his
or her party.
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Washing of clothes and utensils and preparation of foodstuffs

68. No permit holder or a member of his or her party may wash clothes, clean
household utensils, fish, vegetables or the like or prepare food, except at a
place set aside for that purpose or a place which a camping officer may
indicate.

Trading without permission

69. (1)

(2)

No person may carry on any trade or business at any camping ground
without the prior written permission of the Council.

No person may hawk or expose for sale any goods whatsoever within
the precincts of any camping ground without the prior written
permission of the Council.

Damage to vegetation or property

70. (1)

(2)

No person may cut down or damage any tree, shrub or other plant or
unnecessarily disturb any vegetation within any camping ground.

No person may wilfully or negligently damage any tap, toilet; notice
board or any other property belonging to the Council in a camping
ground.

Instructions of camping officer to be complied with

71. Any person, must promptly observe and comply with any lawful
instruction of a camping officer concerning any camping ground, and no
unauthorised person may remain therein after having been requested to
leave by a camping officer or authorised official.

Registration and use of firearms

72. (1)

(2)

No firearm may be brought into a camping ground, except for the
personal protection of a permit holder and his or her party.

Any firearm must be declared and registered with a camping officer
upon arrival at the camping ground, and if not required for personal
protection, may be impounded by a camping officer and must be
returned to the owner upon departure from the camping ground.

Protection of wild life

73. (1)

(2)

No person may shoot, trapp or in any way injure or interfere with any
animal, bird or fish in a camping ground.

No person may fish in a camping ground, except in a river or dam
where a notice permitting fishing is displayed, and only if the person
concerned holds a valid licence to fish issued in terms of any
applicable law.

)
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Special requirements regarding caravan parks and caravans

74. (1) A permit holder may only use hooks or pegs approved by a camping
officer, to fasten or anchor a caravan or side tent.

{2) No person may bathe or shower in any place other than an ablution
room.

(3) (a) No permit holder who has been issued with a permit for a period
of less than 14 days, may subject to the provisions of paragraph
(b) keep any anima! in a caravan or on a caravan site except
with the prior written permission of a camping officer, who may
refuse such permission on grounds of the size, nature, or
behaviour of the animal concerned, and any such permission
may be withdrawn without notice if the animal concerned
misbehaves or causes a nuisance to any other occupant of the
camping ground;

(b) For the purposes of paragraph (a), an animal does not include a
small dog standing less than 25 centimetres at the shoulder, a
cat, canary, budgerigar or parakeet or similar caged bird that
does not utter disturbing sounds, turtle, tortoise, goldfish or
similar fish type, or other pet which is unlikely to cause a
nuisance.

(4) No person occupying a caravan site may make undue noise or,
without the prior permission of a camping officer, play any musical
instrument in the camping ground, and no television set, radio,
gramophone, tape recorder or other device for the reproduction or
broadcast of recorded sound may be operated -

{a) outside a caravan; or

(b} inside a caravan except at a level of output that is unlikely to
cause a nuisance or disturbance to any other occupant of the
camping ground. '

(6) Any electrical generator powered by an internal combustion engine
must be of such design that the noise of the engine is sufficiently
muffled as not to cause a disturbance to any other occupant of the
camping ground and may not be operated between the hours of
20h00 and 06h00.

(6) f a chemical toilet is used in a caravan, the permit holder must’
ensure that it is free of any offensive odour and that it is emptied and
cleaned regularly.
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Part 2: Sport facilities

Definitions and interpretation

75.

(1)

In this Part, any word or expression defined in section 20, bears that
meaning and, unless the context otherwise indicates-

"group activity" means any sporting activity involving, or conducted
by, an organised body of people which body can be joined by any
member of the public who is eligible for membership, and "group" has
a corresponding meaning;

"local sport facility" means any sport facility which falls within the
area of jurisdiction of the Council;

"notice” means a clearly visible notice in the official languages
determined by the Council as contemplated in section 21(2) of the
Local Government: Municipal Systems Act, 2000, or any graphic icon
depicting notification to members of the public;

"sporting activity” means any game or recreational activity pursued in
a sport facility, and includes practice and training sessions;

"sport facility" means any area, building or structure which is
designated or set aside for a sporting activity and which is owned,
managed or controlled by the Council, including but not limited to a
stadium, a tennis court or tennis court complex, a squash court or
squash court complex, a swimming pool, a golf course or an ice rink,
or any combination of such facilities, and the surrounding and ancillary
facilities associated with any such sport facility;

Administration

76.

(1

(2)

Subject to the Council's statutory duty to use the resources of the
Council in the best interest of the local community, as envisaged in
Section 4(2){(a) of the Local Government: Municipal Systems Act,
2000, all local sport facilities must be administered by or on behalf of
the Council in accordance with this Part: Provided that nothing in this
Part may be interpreted so as to prevent the Council from disposing of
any local sport facility or any rights thereto, in accordance with
applicable legislation.

The use and enjoyment of the local sport facilities by the local
community or by any other person are subject to such terms and
conditions as may be determined by the Council from time to time,
and subject also to such terms and conditions, not inconsistent with
this Part, which are contained in any agreement of hire or lease
entered into between the Council and any individual or group.
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{3) Despite the right of the local community to the use and enjoyment of
the local sport facilities, the Council is entitled to hire out any local
sport facility on a regularly recurring or specific basis for any purpose
whatsoever.

Access conditions

77. (1) No person, other than an authorised official or any other person duly
authorised by such official, may enter or be admitted into any local
sport facility or any part thereof otherwise than by an entrance
designated for that purpose.

{2) The right of access to any local sport facility is reserved by the
Council at all times and an authorised official may refuse admission to
any person or instruct any person to leave a local sport facility
forthwith if such person behaves or conducts him/herself in a manner
which is considered by the authorised official to be prejudicial to good
order or contrary to, or disruptive of, the generally accepted rules for
the sporting activity concerned.

{3) In the event of a person contemplated in subsection (1), refusing to
leave a sporting facility voluntarily when instructed to do so, the
authorised official is entitled to eject such person forcibly from the
local sport facility, with or without the assistance of security
personnel or a member of the South African Police Services or a
member of any other police force, if available.

(4) . The Council has a discretion to determine the maximum capacity of
any local sport facility, and an authorised official, or any other person
designated by him or her, may, once the maximum capacity has been
reached, refuse further access to that facility by closing every
entrance to the facility and, if necessary, by the construction of
barriers at any entrance thereto, and by displaying a notice prohibiting
further access to the facility, once such maximum capacity has been
reached.

(5) For the purpose of ensuring that law and order is observed and for the
safety of persons patronising or using a local sport facility, an
authorised official has the power to —

(a) search any person wishing to enter that facility;

(b) search any container of whatever kind which such person
proposes to bring into or on to that facility;

(c) search any motor vehicle which it is proposed to drive into or
onto that facility; '
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(d) seize any item or object being carried by any person or revealed
by any such search which, in the opinion of the authorised
official —

(i) is a substance the possessmn of which is prohibited by any
law;

(i)  is or could become a dangerous weapon;

{iii) contains intoxicating liquor; or

(iv) might otherwise be used to disrupt the peaceful enjoyment
of that facility by persons lawfully admitted thereto;

(6) With the exception of any substance referred to in subsection (5)
(dMi), any object seized in terms of paragraph (d), must be returned to
the person concerned, upon request, at his or her departure from the
local sport facility.

(7) (a) The Council must, display conspicuous notices at or near every
entrance gate, indicate the hours during which a local sport
facility is open to members of the public.

{(b) The Council may at any time temporarily close a local sport
facility to members of the public for purposes of repair,
maintenance, hire to a group, or for any other reason, in the
Council's discretion,

(e} No unauthorised person may enter or remain inside, a local sport
facility, at any time other than during the hours when that sport
facility is open to members of the public or during any period
when that facility is closed in terms of paragraph (b).

Smoking

78. Subject to any other law, and save for an open air local sport facility, such
as and open air stadium or a golf course, no person may smoke in a local
sport facility except in any portion thereof which has been designated for
that purpose, as indicated by a notice to that effect.

Alcoholic beverages

79. (1) Subject to the terms and conditions stipulated in any agreement
entered into between the Council and a hirer of a local sport facility,
and subject to any other law, no person may —

(a) sell any alcoholic beverage on the premises of a sport facility
without the prior written permission of the Council; or

(b} bring his or her own supply of alcoholic beverage on or into a
local sport facility without the prior written permission of an
authorised official.
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(2) If the sale and consumption of alcohol on or in a local sport facility is
permitted by the Council, such sale or consumption is on condition
that -

(a) beer, cider and alcoholic cordials of all descriptions is served only
in a can, keg, or plastic cup, and no alcoholic beverage may be
served in a glass bottle; and

{b) no person who is under 18 years of age is served or allowed to
consume any alcoholic beverage and the hirer of a sport facility
or the person in charge thereof, as the case may be, is
responsible for ensuring that this age limit restriction is observed.

Duties of hirer

80. A hirer of a local sport facility is responsible for the maintenance of good
order and socially acceptable behaviour within the sport facility and must
ensure that the sport facility is left in the same condition it was in when he
or she was given possession thereof, failing which the hirer is liable for the
cost to the Council of repairing any damage to, or cleaning, that facility.

Dress code

81. (1) Every person who participates in a sporting activity must wear
appropriate apparel for that activity and an authorised official who is
of the opinion that any person is not appropriately clothed, may
instruct that any additional item of apparel be worn for a particular
sporting activity by that person.

(2) No person may wear shoes or other footwear which may damage the
surface of a local sport facility in any manner and an authorised
official may instruct that they be removed forthwith and, if the person
concerned refuses to comply with such instruction, may prohibit such
person from participating in the activity concerned.

(3) If the conduct of a person not participating in a sporting activity is
such that his or her shoes are likely to cause damage to a local sport
facility while wearing such shoes an authorised official may eject the
person concerned from the premises and debar him or her from re-
entry until such shoes have been removed.

Hiring of sport facilities

82, (1) The hiring of a local sport facility must be arranged by prior
reservation with an authorised official and must be recorded in a
register kept by an authorised official for that purpose and, depending
on the length of the period for which the facility is to be hired, may be
on a first-come-first-served basis.
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(2)

(3)

(4)

(5)

(6)

(7)

The purpose for which the local sport facility is to be hired must be
disclosed to the authorised official with whom the reservation is
made, who may refuse the reservation if such purpose is, in his or her
opinion, illegal or contrary to the policy of the Council or is likely to
result in violence or possible damage to that facility or to other

property.

The terms and conditions of the hiring of a local sport facility must be
contained in a written agreement, which must be signed by both the
hirer and the authorised official at least 7 days prior to the date of
commencement of the proposed hiring, or such shorter period as may
be agreed upon with the authorised official, against payment by the
hirer of a prescribed fee as confirmation of the reservation.

No agreement for the hiring of a local sport facility may be entered
into with any minor, unless properly assisted by his or her parent,
guardian or tutor, and the authorised official is, in his or her
discretion, entitled to require any applicant for hire to produce proof of
age.

The agreement contemplated in section 79(1) constitutes proof of
reservation and the hirer must produce it at any stage whilst making
use of the local sport facility if he or she is required by an authorised
official to do so.

A hirer of a local sport facility on which any alcoholic beverage is
served is responsible for ensuring that the age limit restriction
contemplated in section 79(2} {b) is observed at all times.

A hirer of a local sport facility must take out an insurance policy with
an insurance company approved by the Council, in an amount likewise
approved, to cover any structural damage which may occur to the
sport facility whilst being used by the hirer, and may also be required
by the Council to take out public liability insurance, likewise approved,
in respect of the death of, or injury to, any person that may occur
during or as a consequence of any activity taking place during the
period of hire.

Reservation of sport facilities by the Council

83. (1)

Notwithstanding any other provision of this Part, the Council may —

(a) for any period reserve any local sport facility for the holding of
any specific sporting activity or competition and may during any
such period or on any other day reserve to itself the right of
admission to that facility and determine a fee for admission to
that facility;

{b) reserve any local sport facility either permanently or for such
period as it deems fit.

179—2
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(2)

Except insofar as is provided otherwise in subsection (1), the
provisions of this Part, read with the necessary changes, remain
applicable to a local sport facility reserved in terms of subsection (1)
and to any person visiting or using it while it is being used for the
purpose for which it was reserved.

Group activities

84.

2156350—3

(1)

)

(3)

(4)

(5)

(6)

(7)

Each participant in a group activity must be registered as a member of the
group concerned, or be a bona fide guest of the group, introduced as a
member; and the Council may determine a prescribed fee for the hire of a
sport facility if it is used by guests in addition to the registered members of

‘a group.

(a) Each member of a group making use of a local sport facility must be
issued with a membership card either by the group, or by the
Council, if the Council elects to establish a club or group for any
group activity on or in that sport facility.

(b) Any member who fails to produce his or her membership card when
requested to do so by an authorised official, may be refused
admission.

(c) The holder a of membership card may not transfer it or allow it
to be used by any other person.

If any membership card issued by the Council is lost, it will be
replaced at the cost of the member.

A membership card must be renewed annually and, if issued by the
Council, the prescribed fee therefor must be paid;

Any group activity may be organised and controlled by an authorised
official, free lance instructor, volunteer or any other person, and an
authorised official may be present in any instance where the activity is
not controlled or organised such official.

Every group must strictly adhere to the specific period allocated to it
by an authorised official for the use of a local sport facility or any part
thereof, and if the use is extended beyond such period, an additional
prescribed fee becomes payable.

If a local sport facility or any part thereof has been allocated to a
group, either for a group activity or for any other purpose, that group
must ensure that it or its members make regular use of its allocated
period and that if any group is for any reason unable to use its
allocated period, the authorised official who is in charge of the sport
facility must be notified beforehand.

179—3
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(8)

(9)

(10)

(11)

(12)

If the use of a local sport facility has been allocated to a group for a
specific activity, that group is prohibited from engaging in any other
type of activity on or in the sport facility concerned during the
allocated period unless prior permission to do so has been obtained
from an authorised official in charge of the sport facility concerned.

A group may not transfer its allocated period to any other group or
person, and any alteration in the local sport facility programme must
be negotiated and agreed with an authorised official in charge of the
sport facility concerned.

(a) A group may be instructed by an authorised official to cancel
their regular activities on a particular day due to any
circumstances, including repairs and maintenance, which may
require temporary closure of the whole or part of a local sport
facility.

{b) An authorised official must give prior written notice to an
affected group of a proposed instruction in terms of paragraph
(a).

{c) Notwithstanding the provision of paragraph (b), an authorised
official may cancel at short notice any regular activity if, in his
or her opinion, a situation of emergency has arisen which renders
such cancellation necessary or desirable.

Notwithstanding anything to the contrary contained in this Part, it is
competent for an authorised official to suspend or terminate with
immediate effect the use of a local sport facility by any person or
group whose conduct or behaviour is, in the opinion of that official,
prejudicial to good order or the generally accepted rules of the group
activity concerned.

Any person whose participation in a group activity or use of a local
sport facility is suspended in terms of subsection (11), is barred from
entering into the local sport facility concerned or participating in the
group activity concerned until the suspension is raised by an
authorised official.

Public decency

85.

(1

(@) No person may be present in or on any local sport facility, except in
a change room or ablution facility specifically set aside for use by
persons of the same sex, in a state of undress or any other state
which is indecent or harmful in any way to the morals of any other
person present in or on the sport facility at the time.

(b) An authorised official may instruct any person to refrain from
contravening paragraph (a) and such person must comply with the
reasonable requirements of that official so as to remove the cause of
contravention, and failing such compliance, that person may be
ejected from the sport facility and denied re-entry until the offending
state of undress or other state contemplated in paragraph (a) has
been remedied.
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{2) No person may relieve him or herself in any part of a local sport
facility other than in the ablution facilities specifically provided for that
purpose and for use by members of his or her own sex.

(3) Any cubicle, change room and place of ablution set aside for persons
of one sex may not be used by any person of the other sex and no
person, other than a child not exceeding the age of five years, may
enter any part of the premises which is reserved for the use of
persons of the other sex.

(4) No person may occupy a change room for longer than is reasonably
necessary to change into different attire.

(5) No person may use profane or indecent language or behave in an
indecent manner or in any other manner which, constitutes a nuisance
or hinders or interferes with the ejoyment of a local sport facility by
other persons, and, if that person persists in such conduct after
having been instructed by an authorised official to desist, he or she
may be ejected forthwith from the sport facility by that official.

Clothing and personal effects

86. (1) Subject to the availability of an appropriate storage facility within the
premises of a local sport facility, a person who has changed into
appropriate attire in order to participate in a sporting activity may
place his or her clothing, possessions and effects in a container
provided for the purpose by an authorised official, and may deposit
such container for safekeeping in the change room or any other place
which an authorised official may direct.

(2) The authorised official must give a disc or other token bearing a
number or other distinguishing mark by means of which the container
may be identified, to the person concerned.

{3) Notwithstanding the provisions of subsection (2), a scholar intending
to participate in a group activity organised by his or her school or a
voluntary schools association, may present his or her clothing,
possessions and effects for deposit in terms of this section in a neat
bundle only.

(4) The authorised official must return a container or bundle referred to in
subsection (1) or (3) with all its contents to the person surrendering
the appropriate disc in exchange therefor.

Prescribed fees

87. The person concerned must pay the appropriate prescribed fee for
admission to, or hire or use of, any local sport facility and any other
prescribed fee contemplated in this Part.
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Generally prohibited conduct

88. No person may -

(a)

(b)

(c)

{d)

(e)

(f)

{g)

(h)

(i)

(i)

wilfully or negligently destroy, damage or deface any part of a sport
facility, including any feature, fixture, fitting or appliance contained
therein or any article supplied by the Council for use in a local sport
facility;

throw, deposit or drop or cause to be thrown, deposited or dropped
any refuse, glass, tin, paper, fruit, fruit peals, sharp object or any
other object that is perishable, offensive or that may interfere with the
cleanliness of a local sport facility or that may cause annoyance,
danger, injury or accident to any other person inside a sport facility;
other than inside a refuse bin or container provided by the Council for
that purpose;

remove or in any way interfere with any gravel, sand, sod, turf, mould
or other substance covering the surface of a local sport facility;

except where special provision therefor has been made by the
Council, light any fire or do any act which may cause any substance
or thing to catch fire inside a local sport facility;

walk upon or recline in any flowerbed or lawn on the premises of a
local sport facility or draw, drive or propel thereon any vehicle or
machine of whatsoever nature in contravention of any prohibitory
notice displayed in a conspicuous place therein or thereon;

encroach upon or build any enclosure, make any hole, or erect or
place any peg, spike, tent, booth, screen, stand, swing or any other
building, erection or structure of on or within a local sport facility,
without written authority from an authorised official;

except in any place and at any time prescribed by these or any other
By-laws or by a notice displayed at the entrance to a local sport
facility, drive, draw or propel any vehicle within a local sport facility-

(i) other than a wheelchair, whether propelled by electrical power or
not, or perambulator propelled by hand and used solely for the
conveyance of an invalid or a child;

(i) except in any place where access of vehicles is allowed; or

(iii) in excess of the speed limit indicated by a notice displayed in the
local sport facility.

sell, hawk, advertise, place any advertisement, offer or expose any
article for sale or hire or distribute any pamphlet, book, handbill or
other written or printed matter inside a local sport facility without the
prior written permission of an authorised official;

tamper with or in any way interfere with the action or function of any
lock, cock, tap, valve, pipe or other appliance or any machine in a
local sport facility.

otherwise do anything which may endanger the safety of others or
constitute a nuisance, obstruction or annoyance to member of the
public, either inside or outside a local sport facility.



BUITENGEWONE PROVINSIALE KOERANT, 21 MEI 2004 No. 179 69

Animals

. 89. Unless where otherwise allowed by a notice displayed in a conspicuous

place at the entrance to a local sport facility, or the sport facility is
designed or has been hired out for an activity that necessarily involves the
presence of animals, no animal other than a guide dog may be brought into
a local sport facility, without the prior written permission of an authorised
official.

Infectious diseases

90. No person who is suffering from or is in quarantine for any infectious or
contagious disease may enter or seek admission to any local sport facility.

Firearms and traditional weapons

91. No firearm or traditional weapon may be brought into a local sport facility,
unless, subject to the availability of a safe or.other appropriate storage
facility at the entrance to a local sport facility, it is surrendered to an
authorised official for safe keeping and must be collected from that official
when leaving the local sport facility.

Disturbance by sound systems

92. No amplified music or sound relayed through a public address system is
allowed in a local sport facility without the prior permission of an
authorised official and then only in an area specified by that official and any
sound system must be positioned in such a way that sound travels to the
interior of the sport facility with volume at a moderate level so that it will
not disturb the peace and quiet of the surrounding community.

Sale of food and refreshments

93. No person may, without the prior written permission of the Council and,
subject to compliance with anyother law, prepare or sell food or
refreshments within a local sport facility or in the immediate vicinity of an
entrance thereto.

Filming and photographs

94. (1) No person may without the prior written permission of an authorised
official film or take a photograph for reward or anticipated profit, on or
in a local sport facility.

(2) Written permission must be obtained from the Council for the filming
of commercial material or documentaries, which is subject to payment
of a prescribed fee.



70 No. 179 PROVINCIAL GAZETTE EXTRAORDINARY, 21 MAY 2004

Sport advisory forum

95. The Council may establish a sport forum or sport council to assist and
advise it in connection with the management of any or all of its local sport
facilities, and sport representatives and members of groups may be elected
to serve on such a body.

CHAPTER 4
MISCELLANEOUS
Definitions and interpretation

96. (1) In this Chapter, unless the context otherwise indfcates, “authorised
official” and “Council” bears the same meaning as defined in section
20.

{2) Section 1 (2) applies equally to this Part.
Animals in facilities

97. (1) Subject to any provision to the contrary contained in these By-laws,
no dog, except a guide dog accompanying a blind person, or other pet
may be brought into the premises of any facility contemplated in
these by-laws, except with the prior written permission of an
authorised official or other employee of the Council in charge of the
facility concerned.

{2) Permission in terms of subsection (1) may not be granted in respect
of -

(a) any area inside, or occupied by, any building or structure;

(b} the premises of any swimming pool; or

{c) any area where the presence of dogs or other pets are prohibited
by a notice displayed by the Council..

{3) Any dog in respect of which permission has been granted in terms of
subsection (1) must while it is on the premises concerned, at all times
be on a leash and under control by its owner or other person in charge
of the dog.

(4) Any excretion left by a dog on premises contemplated in this section,
must immediately be removed by the owner or person in charge and
be deposited in a waste receptacle provided by the Council or
removed from the premises.
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Liability for acts and omissions

98. Neither the Council nor an employee of the Council is liable for anything
done or omitted whilst acting in terms of or for the purposes of these By-
laws, unless —

(a) the Council or employee is expressly made liable in terms of the by-
laws;

(b) the Council or employee is delictually liable at common law; or

(c) the Council or employee expressly accepts liability in terms of an
agreement with the person alleging such liability.

Offences and penalties

99. Any person who —

{a) contravenes or fails to comply with any provision of these By-laws;

(b) fails to comply with any notice issued or displayed in terms of these
By-laws; or

(c) fails to comply with any lawful instruction given in terms of these By-
laws; or

(d) who obstructs or hinders any authorised official, other official or
representative, of the Council in the execution of his or her duties
under these By-laws,

is guilty of an offence and liable on conviction to a fine or in default of
payment to imprisonment for a period not exceeding 6 months, and in the
case of a continuing offence, to a further fine or in default of payment to
imprisonment not exceeding one (1) day for every day during the
continuance of such offence after a written notice has been issued by the
Council requiring the discontinuance of such offence, and for a second or
subsequent offence he shall be liable on conviction to a fine or in default of
_payment to imprisonment for a period not exceeding 6 months.

Repeal

100. The By-laws set out in Schedule 1 to theses By-laws, are hereby repealed,
to the extent set out in that Schedule.
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SCHEDULE 1

BY-LAWS REPEALED

Number and Year

Name of By-laws

Extent of Repeal

Administrator’s Notice 441
dated 21 August 1940

City of Johannesburg: Golf Course
By-laws

Whole

dated 2 December 1983
under section 27 (2A) of
the Black Local Authorities
Act, 1982 (Act 102 of
1982) read with section
13(3) of the Local
Government Transition Act,
1993 (Act No 209 of 1993)

applied by the Municipalities of
Alexandra, Diepmeadow,
Dobsonville and Soweto

Administrator’'s Notice 81 Municipality of Roodepoort- Whole
dated 3 February 1954 Maraisburg: Camping By-laws
Details of notice could not Camping By-laws as applied by the { Whole
be established Midrand Municipality
Details of notice could not Caravan Park By-laws as applied by | Whole
be established the Midrand Municipality -
Administrator’s Notice 287 | City of Johannesburg: By-laws for Whole
dated 5 April 1955 the Regulation of Tennis Grounds
Administrator’'s Notice 295 | Transvaal Board for the Whole
dated 14 May 1958 Development of Peri-Urban Areas:

Camping Site By-laws as applied by

the Sandton Municipality
Administrator’s Notice 218 | Standard Library By-laws as applied | Whole
dated 23 March 1966 by the Midrand Municipality
Administrator’'s Notice 643 | Johannesburg Municipality: Whole
dated 24 August 1966 Swimming Pool By-laws
Administrator’s Notice 796 | Roodepoort Municipality: Adoption | Whole
dated 19 October 1966 of Standard Library By-laws

promulgated by Administrator’s

Notice 218 dated 23 March 1966
Administrator’s Notice 934 | Roodepoort Municipality: Caravan Whole
dated (Year could not be Park By-laws
established)
Administrator’s Notice 311 | Johannesburg Municipality: Public Whole
dated 8 March 1972 Library By-laws
Administrator’s Notice 815 | Randburg Municipality: Hall and Whole
dated 15 May 1974 Community Centre By-laws
Administrator’'s Notice Sandton Municipality: By-laws Whole
1060 dated 2 September Relating to the Hire of Halls
1981
Government Notice R.2610 | By-laws relating to Libraries as Whole
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Government Notice R.1449
dated 13 July 1984 under
section 27 (2A) of the
Black Local Authorities Act,
1982 (Act 102 of 1982)
read with section 13(3) of
the Local Government
Transition Act, 1993 (Act
No 209 of 1993) as
amended by Administrator’s
Notice 188 dated 17 April
1991

By-laws relating to Public
Swimming Pools as applied by the
Municipalities of Alexandra,
Diepmeadow, Dobsonville and
Soweto

Whole

Government Notice R.1450
dated 13 July 1984 under
section 27 (2A) of the
Black Local Authorities Act,
1982 (Act 102 of 1982)
read with section 13(3) of
the Local Government
Transition Act, 1993 (Act
No 209 of 1993) as
amended by Administrator’s
Notice 187 dated 17 April
1991

By-laws relating to Communal Halls
and Recreational Grounds as
applied by the Municipalities of
Alexandra, Diepmeadow,
Dobsonville and Soweto

‘Whole

Government Notice R.2011
dated 6 September 1985
under section 27 (2A) of
the Black Local Authorities
Act, 1982 (Act 102 of
1982) read with section
13(3) of the Local
Government Transition Act,
1993 (Act No 209 of 1993}
as amended by
Administrator’s Notices
1620 dated 28 October
1987, 1881 dated 9
December 1987 and 748
dated 29 June 1988

City Council of Soweto: By-laws
relating to the making of Charges
for Services and the use of
Facilities

Whole

Local Authority Notice
2825 dated 3 August 1994

Sandton Town Council - Adoption

.of Standard By-laws promulgated

by Administrator’s Notice 254
dated 16 June 1993

Whole

Local Authority Notice
1841 dated b August 1998

Northern Metropolitan Local
Council: Swimming Pool By-laws

Whole

Details of notice could not
be established

Roodepoort Municipality; Swimming
Bath By-laws

Whole

Local Authority Notice
1840 dated 5 August 1998

Northern Metropolitan Local
Council: Public Library By-laws

Whole
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NOTICE 826 OF 2004

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
EMERGENCY SERVICES BY-LAWS

The Municipal Manager of the City of Johannesburg Metropolitan Municipality
hereby, in terms of section 13(a) of the Local Government Municipal Systems Act,
2000 (Act No. 32 of 2000), publishes the Emergency Services By-laws for the City
of Johannesburg Metropolitan Municipality as approved by its Council, as set out
hereunder. '

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
EMERGENCY SERVICES BY-LAWS
TABLE OF CONTENTS
CHAPTER 1
APPLICATION AND INTERPRETATION OF BY-LAWS

1.  Application of by-laws
2. Definitions and Interpretation

CHAPTER 2
FIRE PREVENTION AND FIRE PROTECTION
Part 1 : Fire Prevention

3 Certain fires prohibited

4 Storage and accumulation of combustible material prohibited
5. Electrical fittings, equipment and appliances

6 Flame-emitting devices

7 Safety fire-breaks required

Part 2: Fire Protection

8. Design and construction of buildings

9. Design and construction of dumping sites

10. Design and construction of other structures and sites

11. Requirements for sprinkler systems

12. Requirements for extractor fan systems

13. Requirements for emergency exits v

14. Design, identification and access for fire-fighting and rescue purposes
15. Barricading of vacant buildings
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Part 3: Fire Fighting Equipment and Emergency Evacuation Plans

16. Installation and maintenance of fire-fighting equipment
17. Chief Fire Officer may designate premises for emergency evacuation plans
18. Duties of owner or occupier of designated premises

Part 4: Certificates of fitness for certain buildings

19. Prohibition of public gatherings in certain circumstances |
20. Application for certificate of fitness

21. Requirements for certificate of fithess

22. Form and content of certificate of fitness

23. Duties of holder of certificate of fitness

24. Cancellation of certificate of fitness

Part 5: Water supply for fire-fighting purposes

25. Township development water supply requirements

26. Township development fire-extinguishing stream requirements
27. Township development fire hydrant requirements

28. Fire risk categories

29. Connections to water reticulation system

CHAPTER 3

CONTROL OF FIREWORKS

30. Use of fireworks prohibited in certain circumstances
31. Fireworks displays prohibited unless authorised

32. Application to present fireworks display

33. Authority to present fireworks display

34. Dealing in fireworks

CHAPTER 4

CERTIFICATE OF REGISTRATION FOR USE, HANDLING AND STORAGE OF
FLAMMABLE SUBSTANCES

35. Use, handling and storage of flammable substances prohibited in certain
circumstances

36. Application for certificate of registration for flammable substances

37. Issue of certificate of registration

38. Availability of certificate of registration at premises

39. Fire-fighting equipment

40. Amendment to certificate of registration

41. Cancellation of certificate of registration

42, Renewal of certificate of registration

43. No authorisation required for certain motor vehicle fuel tanks

44, Record of certificates of registration
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CHAPTER 5

GENERAL PROVISIONS REGARDING THE USE, HANDLING AND STORAGE OF
FLAMMABLE SUBSTANCES

45,

46.
47,
48.

General prohibitions regarding use, handling and storage of flammable
substances

Use, handling and storage of liquefied petroleum gas

Display of symbolic warning signs required

Duty to report fires, accidents and dumping

CHAPTER 6

STORAGE OF FLAMMABLE SUBSTANCES

49,
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.

Storage of flammable substances prohibited in certain circumstances
Symbolic safety signs must be displayed '
Construction of flammable substance storerooms

Requirements for storeroom doors

Requirements for storeroom windows

Requirements for storeroom catch pits

Ventilation of storerooms

Electrical equipment in storerooms

Foam inlets required for certain storeroom

Shelving in storerooms

Unauthorised use and entry of storerooms prohibited

Mixing and decanting rooms

Temporary above ground storage of flammable substances

Hand tools must be intrinsically safe

Permanent above ground storage tanks for flammable liquids
Underground storage tanks for flammable liquids

Installing, erecting, removing and demolishing prohibited without prior notice
Repair and maintenance of access to storage tanks

Termination of storage and use of flammable substances

Container handling and storage

CHAPTER 7

TRANSPORT, SUPPLY AND DELIVERY OF DANGEROUS GOODS

69.
70.
71.
72.
73.
74.
75.
76.
77.
78.

Transport of dangerous goods prohibited without permit
Application for transport permit

Requirements of transport permit

Cancellation of transport permit

Exemption from transport permits

Design, construction, maintenance and repair of road tankers
Design, construction, maintenance and repair of other vehicles
General prohibitions regarding transport of dangerous goods
Supply of dangerous goods prohibited in certain circumstances
Records of transport permits
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CHAPTER 8

SPRAY PAINTING

79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94,

Spraying prohibited without spraying permit

Application for spraying permit

Cancellation of spraying permit

Duties of owner, occupier or person in charge of spraylng room
Design and construction of spraying rooms

Water floors for spraying room

Electrical equipment in spraying rooms

Location of spraying rooms

Access to spraying rooms

Ventilation of spraying rooms

Fire dampers, protectors and alarms in spraying rooms

Design and positioning of ventilation outlets for spraymg rooms
Display of signs on spraying rooms

Manifold installations in spraying rooms

General prohibitions regarding spraying rooms

Fire extinguishing equipment in spraying rooms

CHAPTER 9

FIRE BRIGADE SERVICES

95.
96.
97.
98.
99.

Establishment and maintenance of Service
Objects of Service

Services to other persons

Instructions by members of Service
Pretending to be member of Service prohibited

100. Certificates to identify members of Service

101. Cost of analysis samples
CHAPTER 10
MISCELLANEOUS
102. Handling of animals during emergencies
103. Exemption from provisions of these by-laws
104. Approval, authorisation or permission under these by-laws
105. Cancellation of approval, authorisation or permvss:on
106. By-laws bind State
107. Offences and penalties
108. Repeal of by-laws

1009.

Short title
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SCHEDULE 1

GUIDELINE FOR EMERGENCY EVACUATION PLANS
SCHEDULE 2

EXEMPTION FROM CERTIFICATE OF REGISTRATION
SCHEDULE 3

EXEMPTION FROM TRANSPORT PERMIT

SCHEDULE 4

SABS CODES OF PRACTICE AND SPECIFICATIONS
SCHEDULE 5

REPEALED BY-LAWS

CHAPTER 1

APPLICATION AND INTERPRETATION OF BY-LAWS

Application of By-laws

1.

(1) These by-laws apply -

{a) within the area of jurisdiction of the Council; and
(b) in addition to any applicable national or provincial law.

Definitions and Interpretation

2.

(1)

In these By-laws unless the context otherwise indicates -

“above ground storage tank” means a tank situated above ground for the
storage of flammable substances as contemplated in SABS 0131 and
SABS 089 Part 1 and SABS 087 Part 3;

“agricultural holding” means a portion of land not less than 0.8 hectares
in extent used solely or mainly for the purpose of agriculture, horticulture
or for breeding or keeping domesticated animals, poultry or bees;

“approved” means as approved by the Council;

“bund wall” means a containment wall surrounding an above ground
storage tank, constructed of an impervious material and designed to
contain 110% of the contents of the tank;

“certificate of fitness” means a certificate contemplated in section 20;
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“certificate of registration” means a certificate contemplated in section
35; '

“Chief Fire Officer” means the Chief Fire Officer appointed by the Council
in terms of section 5 of the Fire Brigade Services Act and includes any
person appointed as acting Chief Fire Officer;

“Chief Inspector of Explosives” means the Chief Inspector of Explosives
appointed in terms of section 2 of the Explosives Act, 1956;

“Civil Aviation Authority” means the South African Civil Aviation
Authority established in terms of section 2 of the South African Civil
Aviation Authority Act, 1998 (Act No. 4 of 1998);

“class” means a class of petroleum product based on the following
classification:

(a) Class O: liquefied petroleum gasses;
(b) Class l: liquids subdivided as follows:

{i) Class IA: liquids which have a closed-cap flash point below
23°C and a boiling point below 35°C; and

{ii) Class IB: liquids which have a closed-cap flash point below
23°C and a boiling point of 38°C or above;

{iii) Class IC: liquids which have a closed-cap flash point of 23°C
or above but below 38°C;

(c) Class ll: liquids which have a closed-cap flash point of 38°C or
above but below 60,5°C;

(d} Class IllA: liquids which have a closed-cap flash point of 60.5°C or
above but below 93°C; and

(e} Class llIB: liquids which have a closed-cap flash point of 93°C or
above;

“combustible liquid” means a liquid which has a close-cap flash point of
38°C or above;

“competent person” means a person who is qualified by virtue of his or
her experience and training;

"Council" means -

(a) the Metropolitan Municipality of the City of Johannesburg
established by Provincial Notice No. 6766 of 2000 dated 1 October
2000, as amended, exercising its legislative and executive authority
through its municipal Council; or

{b) its successor in title; or

(c} a structure or person exercising a delegated power or carrying out
an instruction, where any power in these By-laws, has been
delegated or sub-delegated or an instruction given as contemplated
in, section 59 of the Local Government: Municipal Systems Act,
2000 {Act No. 32 of 2000); or
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(d) a service provider fulfiling a responsibility under these By-laws,
assigned to it in terms of section 81(2) of the Local Government:
Municipal Systems Act, 2000, or any other law,
as the case may be;

“dangerous goods” means any flammable gas, flammable liquid or
flammable solid as contemplated in SABS 0228;

“dwelling house” means a single dwelling unit situated on its own site,
including any motor vehicle garage and other domestic outbuildings on
that site;

“dump” means to abandon or discard any hazardous substance by
depositing, discharging, spilling or releasing it;

“emergency” means any incident or eventuality which seriously
endangers or may endanger any person or property;

“emergency evacuation plan” means an emergency evacuation plan
contemplated in section17; ‘

“emergency route” means that part of any escape route which-

{a) protects the occupiers of any building from fire; and
{b) leads to an escape door;

"enclosed place” in respect of domestic animals means any kraal, cage,
camp or similar enclosure where domestic animals are kept or exercised ;

“escape door” means any door at the end of an emergency route and
includes any door providing entrance to, or exit from, a building;

“gscape route” means the entire path of travel, measured from an escape
door to the furthest point in any room in a building;

“explosives” means explosives as defined in section 1 of the Explosives
Act, 1956;

“Explosives Act” means the Explosives Act, 1956 (Act No. 26 of 1956),
and any regulations made under that Act;

“extinguishing stream” means the amount of water that the Service
needs in order to extinguish a fire; :

“feeder route” means that part of an escape route which allows travel in
two different directions to the access doors of at least two emergency
routes;

“Fire Brigade Services Act” means the Fire Brigade Services Act, 1987
{Act No. 99 of 1987), and any regulations made under that Act;

“fire damper” means an automatic damper, including its assembly, which
complies with ';he requirements of SABS 193;
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“fire-fighting equipment” means any portable or mobile fire extinguisher,
hose reel or fire hydrant;

“fire installation” means any water installation which conveys water
solely for the purposes of fire-fighting;

"fireworks” means any explosive device or substance which burns or
explodes after ignition, including firecrackers, and which is regulated
under the Explosives Act;

"fireworks display " means the use of fireworks for purposes of a public
display;

“flammable gas” means a gas which at 20°C and a standard pressure of
101,3 kilopascals -

(a) is ignitable when in a mixture of 13% or less (by volume) with air;

or
(b) has a flammable range with air of at least 12%, regardless of the

lower flammable limit;

“flammable liquid” means a liquid or combustible liquid which has a
closed-cap flash point of 93°C or below;

“flammable substance” means any flammable liquid, combustible liquid or
flammable gas;

“Group I, I, 1ll, V, VI, VIl and IX hazardous substances” means Group |,
i, W, VvV, Vi, Vill and IX hazardous substances, as the case may be, as
contemplated in the Hazardous Substances Act;

“hazardous substance” means any hazardous substance contemplated in
the Hazardous Substances Act;

“Hazardous Substances Act” means the Hazardous Substances Act,
1973 (Act No. 15 of 1973), and any regulations made under that Act;

“liquified petroleum gas” means a mixture of light hydrocarbons
(predominantly propane, propene, butane, butene) that is gaseous under
conditions of ambient temperature and pressure and that is maintained in
a liquid state by an increase of pressure or lowering of temperature;

“member” means a member of the Service and includes the Chief Fire
Officer;

“National Building Regulations and Building Standards Act” means the
National Building Regulations and Building Standards Act, 1977 (Act No.
103 of 1977), and any regulations made under that Act;

“National Road Traffic Act” means the National Road Traffic Act, 1996
(Act No. 93 of 1996), and any regulations made under that Act;
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“Occupational Health and Safety Act” means the Occupational Health
and Safety Act, 1993 (Act No 85 of 1993);

“occupier” means any person who occupies or has control over any
premises;

“owner” in relation to premises, means the registered owner of the
premises and includes -

(a) any person who receives rental or profit from the premises, whether
on own account or as agent;

(b) a body corporate in respect of any sectional title scheme
contemplated under the Sectional Titles Act, 1986 (Act No. 95 of
1986); and

(c) an executor or curator of any deceased or insolvent estate;

“premises” means any land, building, construction or structure or part
thereof and includes any train, boat, aircraft or other vehicle;

“prescribed fee” means a fee determined by the Council by resolution in
terms of section 10G(7)(a)(ii) of the Local Government Transition Act,
1993 (Act No. 209 of 1993), or any other applicable legislation;

“public gathering” includes any gathering by members of the public-

{a) to view any theatrical or operatic performances, orchestral or choral
recitals or cinematic-graphic screenings; or

(b) to attend, practice or participate in any indoor sports activity,
dance, physical activity or other recreational activity;

"public place" means any path, street, walk-way, side-walk, park, place
of rest or other place to which the public has authorised or unimpeded
access;

"pyrotechnist” means any appropriately qualified person responsible for
the use of fireworks at a fireworks display;

“registered premises” means any premises in respect of which a
certificate of registration has been issued;

“SABS” means the South African Bureau of Standards contemplated in
section 2 of the Standards Act, No. 29 of 1993, and SABS followed by
any number means a reference to a SABS code of practice, specification
or standard of the corresponding number;

“Service” means the Fire Brigade Service established and maintained by
the Council as contemplated in section 95;
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(2)

“service installation” means any automatic fire-extinguishing installation,
fire pump connector, fire pump, emergency power or stand-by generator,
fire detection, locating or alarm system, emergency lighting or evacuation
communication system, mechanical ventilation system, pressure
regulation system, smoke ventilation system, hoist, symbolic safety sign
and smoke or fire door assembly;

“spray” means to spray, coat, plate or epoxy-coat with any hazardous
substance and “spraying” has a corresponding meaning;

“spraying permit” means a permit contemplated in section 79;
“spraying room” means a room contemplated in section 83;

“storage vessel” means a pressure vessel as defined in the Regulations
for Pressure Vessels made under the Occupational Health and Safety
Act;

“store room” means a room for storage of flammable substances
contemplated in section 49;

“underground tank” means any tank used or intended to be used for the
storage of any flammable liquid and which is wholly sunk into and below
the surface of the ground;

"use” in relation to fireworks means discharging, lighting or igniting;
“vegetation” includes grass, weeds, leaves, shrubs and trees; and
“vehicle” includes a trailer or semi-trailer which-

(a) has at least 4 wheels with independent axles and suspension
systems; and

{b) can be hitched to a truck-tractor or any other motor vehicle
contemplated in the National Road Traffic Act.

“water installation” means a water installation as defined in the Council’s
Water Services By-laws.

If any provision in these by-laws vests or imposes any power, function or
duty of the Council in or on an employee of the Council and such power,
function or duty has in terms of section 81(2) of the Local Government:
Municipal Systems Act, 2000 or any other law been assigned to a
service provider, the reference in such provision to such employee must
be read as a reference to the service provider or, where applicable, an
employee of the service provider authorised by it.
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CHAPTER 2
FIRE PREVENTION AND FIRE PROTECTION
Part 1: Fire Prevention

Certain fires prohibited

3. (1) No person may make or allow any other person to make a fire that may
endanger any person, animal or property.

(2) No person may burn or allow any other person to burn any refuse or
combustible material-

{a) without the prior written permission of the Chief Fire Officer; or
(b) unless the refuse or combustible material is burnt in an approved
incinerating device.

{3) Any person who makes a fire or allows any other person to make a fire,
must take reasonable steps to ensure that the fire does not endanger any
person, animal or property.

(4) The prohibition in subsection (2) does not apply to any fire made-

(a) in an approved and purpose-made stove, fireplace or hearth that
forms an integrated part of a building or structure;

{b) for the purpose of preparing food on private premises set aside for
that purpose; or

{c) in any device for preparing food which -

(i) is heated by electricity or liquified petroleum gas; and
(i) is so positioned that the fire does not endanger any person,
animal or property.

Storage and accumulation of combustible material prohibited

4, (1) No person may store any combustible material or allow it to be stored, -
 at any place or in any manner that may pose a fire hazard to any person,
animal or property.

{2) No person may allow the accumulation of dust at any place in quantities
sufficient to pose a fire hazard to any person, animal or property.

(3) No person may use or allow to be used any sawdust or similar
combustible material to soak up any flammable liquid.

{4) No person may allow soot or any other combustible material to
accumulate in any chimney, flue or duct in such quantities or in any
manner that may pose a fire hazard to any person or property.
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(5} No person may allow any vegetation to become overgrown at any place
under that person’s control that may pose a fire hazard to any person,
animal or property.

(6) I a fire hazard contemplated in subsection (5) arises, the owner or
occupier of the property concerned must without delay eliminate the
hazard or cause the hazard to be eliminated by -

(a) cutting any grass, leaves or weeds associated with the fire hazard
to a maximum height of 150 millimetres;

(b) pruning, chopping down or sawing any shrub or tree; and

(¢} removing any resulting combustible residue from the property.

Electrical fittings, equipment and appliances
5.  No person may cause or allow —

(a) any electrical supply outlet to be overloaded; or
{b} any electrical appliance or extension lead to be used in any manner that
may pose a fire hazard to any person or property.

Flame-emitting devices

6. No person may use or cause or allow the use of any flame-emitting device,
including but not limited to any candle, lantern or torch, in any manner that
may pose a fire hazard to any person or property.

Safety fire-breaks required

7. (1) Every owner or occupier of an agricultural holding or farm must clear and
maintain a safety fire-break along every boundary of the agricultural
holding or farm that— :

{a) is at least 5 metres wide (when measured parallel from the
boundary concerned); and
(b) contains no vegetation or combustible residue.

(2) If an obstruction occurs within the boundaries of a safety fire-break, the
owner or occupier concerned must clear and maintain a 5 metre-wide
safety fire-break around that obstruction.

(3) No person may clear or maintain a safety fire-break by burning without
the prior written permission of the Chief Fire Officer.

(4} Any person who intends to clear or maintain a safety fire-break by
burning must-

{a) apply in writing to the Chief Fire Officer for permission, stipulating
the property concerned and the proposed date and time of the
burning; and
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(b)

unless the burning is to be performed by a person or body
accredited for this purpose by the Council, request the Service to
provide assistance at the burning against payment of the prescribed
fee.

Part 2: Fire Protection

Design and construction of buildings

8.

(1)

(2)

(3)

Subject to the provisions of subsection (3), every owner of a building,
excluding a dwelling house, must ensure that it is designed and
constructed in a manner that -

(a)

(b}

{c)

(d)

provides for ~

(i) the effective drainage of any water that may result from fire-
extinguishing activities; and
(i) the discharge of that water directly into a storm water drain;

prevents any water that may result from fire-extinguishing activities
from draining-

(i) down any stairway or lift shaft;

(il  down any electrical shaft or telecommunications service shaft;

(iiiy down any shaft that is connected to a basement level; or

(iv) along any approach to a building or any vehicle access ramp
leading to or from a building;

if any water resulting from fire-extinguishing activities should spill
into a basement, that water is discharged directly into a storm
water drain; and

complies with the requirements of SABS 0400 (Parts A, K, M, O, T,
V and W) insofar as it relates to fire protection.

Subject to the provisions of subsection (3), every owner of a building
equipped with a transformer room must ensure that-

(a)
(b)
{c)

the transformer room is situated on the ground level;

access to the transformer room is from outside the building; and
there is adequate and ready access to the transformer room for fire-
fighting and maintenance activities.

Subsections (1) and (2) do not apply in respect of any building which
exists at the commencement of these By-laws.
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Design and construction of dumping sites

9. (1) Every person who designs or constructs any dumping site, must ensure
that it is designed and constructed in accordance with the instructions
of-

(a) the Department of Water Affairs and Forestry; and
(b) the Council.

Design and construction of other structures and sites

10. (1) Every person who designs, constructs or erects any of the following
structures, must ensure that they comply with a rational design as
contemplated by the National Building Regulations and Building Standards
Act -

{a) any grain silo;

{b) any atrium;

{c) any air traffic control tower;

{d) any tower for telecommunications or other uses;

(e) any thatched structure which is larger than 20 square metres and
situated within 4.5 metres of any boundary line of the property
concerned;

(f)  any tent or other temporary structure for holding a public gathering;
and

{g) any open-plan commercial or industrial premises with a covering
distance that exceeds 45 metres measured from any point in the
premises to any escape or exit door.

(2) Every person who designs or constructs any aircraft hanger or helicopter
pad, must ensure that it—

(a) complies with a rational design as contemplated by the National
Building Regulations and Building Standards Act; :

{b) - provides for the effective drainage of any liquid from the floor of
the hanger or helicopter pad or any approach to the aircraft hanger
or helicopter pad;

{c) provides for the effective channelling of any liquid from the floor of
the hanger or helicopter pad to a drainage area connected to a
separator well;

(d) prevents the spread of any liquid from the floor of the hanger or
helicopter pad; and

(e} is equipped with effective earthing devices for the discharge of
static electricity.

Requirements for sprinkler systems

11. (1) If a sprinkler system is required in any building in accordance with SABS
0400, SABS 087 (Part Ill} or SABS 089 (Part I} or if the Council so
requires, the owner of the building must ensure that the building is
equipped with a sprinkler system.

|
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(2)

Every person who designs, constructs or installs a sprinkler system must
ensure that it is designed, constructed and installed -

(a) in accordance with SABS 0287; and
(b) in compliance with the requirements of SABS 0400 (Parts A, K, M,
0O, T, V and W) insofar as it relates to fire protection.

Requirements for extractor fan systems

12.

(1)

(2)

Every person who designs, constructs or installs an extractor fan system,
any related ducts or any similar chimney system and every owner of a
building in which such a system is installed must ensure that—

(a) it is designed, constructed and installed in a manner that provides
for clearly demarcated, adequate and easy access for inspection,
maintenance and repairs; and

{b) the conduit and outlet of any such system is installed in a manner
that does not result in a fire hazard to any person or property.

Every owner of a building in which an extractor fan system, any related
ducts or any similar chimney system has been installed, must ensure that
every filter, damper, screen or conduit forming an integral part of the
system is regularly inspected, cleaned and maintained to ensure that
fatty residues or any other combustible residues do not accumulate.

Requirements for emergency exits -

13.

(n

(2)

(3)

(4)

Every owner of a building must ensure that any escape door in that
building- '

(a) is fitted with hinges that open in the direction of escape; and
(b) is equipped with a fail-safe locking device or devices that do not
require a key in order to exit.

Every owner of a building must ensure that any door in a feeder route~

{a) is a double swing-type door;
(b) is not equipped with any locking mechanism.

Notwithstanding the provisions of subsection (2), if it is necessary that a
door, in a feeder route be locked for security reasons, the owner of the
building must provide an alternative means of escape approved by the
Chief Fire Officer.

No person may obstruct or allow the obstruction of any escape route
from any premises that may prevent or hinder the escape of any person
or animal from the premises in an emergency.
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Design, identification and access for fire-fighting and rescue purposes

14. (1)

(2)

Subject to the requirements of any town planning scheme or the

conditions of establishment of any township, every person who plans,
designs or constructs a building, excluding a dwelling house, must ensure
that the premises on which the building is situated, are planned, designed
and constructed so that-

{a) .at least one elevation of the building fronts onto a street;

(b) if the premises do not front onto a street, an access road is
provided with dimensions and carrying capacity approved in. writing
by the Chief Fire Officer;

(c) there is a climate-proof and weather-proof parking surface for
parking and operating fire brigade machines and equipment in an
emergency -

(i)  of dimensions at least 10 metres wide;

(i)  that runs the full length of the side elevation of the building
that borders the surface; and

(iii) with a carrying capacity of at least 70 metric tons; and

{d) any entrance arch to the premises provides an opening with
dimensions at least 4 metres wide x 4.2 metres high, unless there
is an alternative and easy access route to the premises of at least
the same dimensions.

For purposes of easy identification by any member of the Service in an
emergency, every owner or occupier of premises must ensure that the
correct street number of the premises—~

(a) is displayed clearly on the street boundary of the premises in
numbers at least 75 millimetres high; and

(b} is visible from the street; and

(c) is maintained in a legible condition at all times.

Barricading of vacant buildings

15. Every owner or person in charge of a building or portion of a building that is
vacant must, at his or her own cost and to the satisfaction of the Chief Fire

Officer -

(a)
(b)

remove all combustible waste and refuse from the building; and

block, barricade or otherwise secure all windows, doors and other
openings in the building in a manner that will prevent the creation of any
fire hazard caused by entering of the building by any unauthorised
person.
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Part 3: Fire Fighting Equipment and Emergency Evacuation Plans

Installation and maintenance of fire-fighting equipment

16.

(1)

(2)

(3)

(4)

Every owner of a building must ensure that—

(a) all fire-fighting equipment and service installations on the premises
are installed in a manner and condition ready for use in an
emergency;

(b} all portable and mobile fire-extinguishers and all hose reels on the
premises are serviced and maintained in accordance with SABS
0105 and SABS 1475;

(c) all fire-fighting equipment and service installations on the premises
are -

(i) maintained in a good working condition by a competent
person;

(il inspected and serviced in accordance with manufacturer
specifications; and

(iii) are inspected by an appropriately registered and competent
person at least once every 12 months; and

(d) a comprehensive service record of all fire-fighting equipment and
service installations on the premises is maintained and furnished to
the Chief Fire Officer every 12 months.

Every person who inspects, services or repairs any fire-fighting
equipment or service installation must—

(a) on completing the inspection, service or repairs, as the case may
be -

(i) certify in writing that the equipment or installation concerned
is fully functional; and
{ii) furnish that certificate to the owner of the premises; or

(b) if the equipment or installation cannot readily be repaired to a
functional state, notify the Chief Fire Officer of this fact in writing
without delay.

Except for purposes of inspection, service, repair or fire-fighting, no
person may remove or interfere with any fire-fighting equipment or
service installation at any premises.

No person may alter, damage, misuse or render ineffective any fire-
fighting equipment or service installation at any premises.

Chief Fire Officer may designate premises for emergency evacuation plans

17.

(1

The Chief Fire Officer may by written notice designate any premises as a
premises requiring an emergency evacuation plan.
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{(2) The notice contemplated in subsection (1), must be served on the
premises concerned and addressed to the owner or occupier.

Duties of owner or occupier of designated premises - '

18. (1) The owner, or with the approval of the Chief Fire Officer, the occupier,
of any premises designated in terms of section 17 must -

{a) prepare a comprehensive emergency evacuation plan for the
premises in accordance with the guideline contained in Schedule 1
and submit it to the Chief Fire Officer in triplicate within 30 days of
service of the designation notice;

(b) establish a fire protection committee comprlsed of occupiers of the
premises to assist the owner or occupier to organise a fire
protection programme and regular and scheduled fire evacuation
drills;

{c) ensure that the emergency evacuation plan is reviewed-

(i)  at least every 12 months;
(il whenever the floor layout of the premises is changed; and
{iii} whenever the Chief Fire Officer requires revision of the plan;

(d) ensure that an up-to-date emergency evacuation plan, any fire
protection programmes, evacuation drills and any related
documents are kept, maintained and all times available in a control
room on the premises for inspection by any member of the Service;
and

(e} identify a place of safety off the designated premises, but in the
immediate vicinity of the premises, where persons who reside or
work on the premises may gather during an emergency for the
purpose of compiling a list of survivors.

(2) The Chief Fire Officer may in respect of premises designated in terms of
section 17 -

{a) require the review of any emergency evacuation plan by the owner
or occupier and may provide directions in this regard;

{b) instruct the owner or occupier to implement a fire protection
program that the Chief Fire Officer believes is necessary to ensure
the safety of persons and property on the premises; and

{c) require the owner or occupier to provide the Chief Fire Officer with
a certified copy of the emergency evacuation plan and any
associated documents at a specified time and place.Part 4:
Certificates of fitness for certain buildings.

Prohibition of public gatherings in certain circumstances

19. (1) No person may hold a public gathering or allow a public gathering to be
held in any building or temporary structure unless a certificate of fitness
has been issued by the Chief Fire Officer in respect of that building or
temporary structure, unless a certificate of fitness previously issued in
terms of this subsection, has not yet expired.
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(2)

Subsection (1) does not apply in respect of a building or temporary
structure which existed at the commencement of these By-laws, unless
after that date -

(a) the building or temporary structure is rebuilt, altered, extended or
its floor layout is changed; or
{b) ownership or control of the building or structure changes.

Application for certificate of fitness

20. (1)

(2)

Every owner of a building or temporary structure intended for the holding
of a public gathering must -

(a) complete and submit to the Chief Fire Officer an application form
for a certificate of fitness in the form and manner determined by
the Council; and

{b) pay the prescribed fee.

An application contemplated in subsection (1) must be submitted at least
30 days before any intended public gathering.

Requirements for certificate of fitness

21. The Chief Fire Officer may not issue a certlflcate of fitness in respect of a
building or temporary structure -

(a)
(b)

(c)

unless the Council is in possession of an up-to-date set of building plans
for the premises; ,

unless the building or temporary structure complies with the
requirements of these By-laws; and

for a period of validity exceeding 12 months.

Form and content of certificate of fitness

22. A certificate of fithess must be in the form determined by the Council and
must at least record the following information, where applicable:

(a)
(b}
(c)
(d)

(e)
(f)

The trade name and street address of each occupier of the building or
temporary structure;

a description of the type of activity carried on by each occupier of the
building or structure;

the full names and addresses of the persons who serve on the governing
or similar body of each occupier;

the maximum permissible number of people who may be admitted to the
useable floor area of the building or structure;

the number of emergency exits and their dimensions; and

the dates of issue and expiry of the certificate and its serial number.
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Duties of holder of certificate of fitness
23. The holder of a certificate of fithess must -

{a) comply with the provisions of the certificate of fitness;
{b) at all times - '

(i) display the certificate prominently on the premises; and
{ii)  maintain the certificate in a legible condition;

(c) immediately notify the Chief Fire Officer in writing of any change to the
trade name, activity or governing or similar body of any occupier of the
building or structure; and

(d} © submit any application for renewal of the certificate of fitness at least 30
days before its expiry in the form and manner determined by the Council
together with the prescribed fee.

Cancellation of certificate of fitness

24. (1) The Chief Fire Officer may cancel any certificate of fitness in respect of a
building or temporary structure if he or she has reason to believe that -

{a) the owner or occupier concerned contravenes or fails to comply
with any provision of these By-laws; or

(b} the building or structure contravenes or does not comply with the
requirements of these By-laws.

(2) Subject to subsection (3), before the Chief Fire Officer cancels a
certificate of fitness as contemplated in subsection (1), he or she must - .

{a) give the owner or occupier concerned written notice of the intention
to cancel the certificate of fithess and the reasons for such
cancellation;

(b) give the owner or occupier concerned a period of at least 20 days
to make written representations regarding the matter; and

(c) consider any representations received.

{3) If the Chief Fire Officer has reason to believe that the failure to cancel a
certificate of fitness within the period contemplated in subsection {2)(b},
may endanger any person or property, he or she may cancel a certificate
of fitness without prior notice to the owner or occupier concerned.

(4) If the Chief Fire Officer cancels a certificate of fitness in terms of
subsection (3), he or she must -

(a) furnish the owner or occupier of the building or temporary structure
concerned with written notice of the cancellation;

(b} provide the owner or occupier a period of at least 20 days to make
written representations regarding the cancellation; and

{c) consider any representations received.
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{(5) The Chief Fire Officer may, after considering the representations
contemplated in subsection (4), reverse the decision to cancel the
certificate of fitness.

Part 5: Water supply for fire-fighting purposes
Township development water supply requirements

25. (1) Every person who develops or redevelops a township must design and
develop that township with a sufficient water supply for purposes of fire-
fighting by members of the Service.

(2) Every person who develops or redevelops a township must ensure that -

(a) the storage capacity and rate of replenishment of the reservoirs
supplying water to the township are sufficient for the fire-fighting
purposes contemplated in these By-laws;

(b) the water supply from these reservoirs is reticulated in a manner
that ensures that the water supply to any area in the township can
be provided from at least two directions; and

(c) double supply mains are installed from the water supply source to
the distribution reservoirs and double pumps are installed for the
delivery of the water supply.

(3) Subsection (2)(c) is deemed to be satisfied, if -

(a) the water is supplied to the township from more than one reservoir;

(b} each reservoir receives water from a separate supply main and
pump; and

(c) the reservoirs are connected to each other.

{4) Every person who develops or redevelops a township must ensure that -

(a) the water distribution system is designed and equipped with control
valves positioned so that it is not necessary to close off any branch
or any portion of the distribution system for more than 150 metres
in any high risk area or for more than 300 metres in any moderate
or low risk area in the event that the system, excluding any of the
branches, is damaged or requires repair; and

(b) if the redevelopment of any township alters the fire risk category of
any area in the township as contemplated in section 28, the water
reticulation system is adapted without delay so as to comply with
the requirements of sections 26 and 27.

Township development fire-extinguishing stream requirements

26. Every person who develops or redevelops a township must ensure that the
water supply provides a fire-extinguishing stream that is immediately available
to members of the Service in an emergency, of the following volume and
duration:



BUITENGEWONE PROVINSIALE KOERANT, 21 MEI 2004

No. 179

95

Fire risk category

Minimum volume of
extinguishing stream (litres

Minimum duration of
extinguishing stream (hours)

per minute)
High risk 11 500 6
Moderate risk 5 750 4
Low risk 2 300 2

Township development fire hydrant requirements

27. (1)

Every person who develops or redevelops a township must ensure that

fire hydrants are plotted on a plan and installed in accordance with the
following minimum delivery volumes and distance frequencies:

~ Fire risk category

Minimum fire hydrant
delivery volume measured
at peak consumption (litres

Minimum distance between
fire hydrants {metres)

per minute)
High risk 1980 120
Moderate risk 1150 180
Low risk 900 240

(2)

Every person who develops or redevelops a township must ensure that

the position of fire hydrants are plotted accurately on a plan that is
furnished to the Chief Fire Officer for operational fire-fighting purposes.

Fire risk categories

28. (1)

must be regarded -

(a)  as high risk -

For purposes of sections 26 and 27, the following areas of a township

(i) any factory area, high density shopping area, warehouse or
commercial building;
(i)  any plantation, timber yard or wooden building;

(iii)
(iv)

any building higher than 3 storeys;
any building in which hazardous substances are used, handled

or stored or in which hazardous processes are conducted; and

(v)

(b)

as moderate risk -

(i}  any area in which -

any other area that has a high fire risk or high fire spread risk;

(aa) factories, commercial buildings or residential buildings
are generally detached from each other and do not

{(bb)

exceed 3 storeys; and

the Chief Fire Officer has not declared the materials

processed or stored in
dangerous;

these buildings as highly
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(c)

(il any area where the fire risk and spread risk of fire is
moderate; and
(iii) any other area that is not a high or low risk area; and

as low risk —

(i) any area that is mainly residential or semi-rural;

{ii) any area that has predominantly detached, duet, cluster or
town house developments; and

(iii) any area where the fire risk or risk of spread of fire is slight or
insignificant.

Connections to water reticulation system

29.

(1

(2)

No person may obtain a water connection to the water reticulation
system of the Council unless the fire protection plans for the premises to
be connected have been approved by the Chief Fire Officer.

Every person or owner of premises who requires a water connection to
the water reticulation system of the Council must -

(a)

(b)

(c)

(d)

if the premises to be connected are protectéd by a sprinkler
installation, ensure that -

(i) the connection is calculated and designed for each sprinkler
installation in accordance with a rational design as
contemplated in the National Building Regulations and Building
Standards Act, and

(i) the size, delivery pressure and flow of the water connection is
calculated in advance by the responsible engineer;

if the Chief Fire Officer requires a larger water connection for
purposes of fire-fighting, provide the larger water connection;
ensure that the size, work pressure and delivery flow, except in the
case of a water connection to a sprinkler installation, is calculated
and designed in accordance with SABS 0400 (Part W); and

ensure that the water installation upon completion complies with
the provisions of SABS-1:1994.

CHAPTER 3

CONTROL OF FIREWORKS

Use of fireworks prohibited in certain circumstances

30.

(1

Unless so authorised in terms of section 33, no person may use
fireworks -

(a)

(b)
(c)

within 500 metres of any explosives factory, explosives storage
place, petrol depot or petrol station;

inside any building;

on any agricultural holding;

179—=3
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{d) at any public place; or
{e) at any school, old age home or hospital.

{(2) No person may light or ignite fireworks in any place where animals are
present.

(3)  Unless so authorised in terms of section 33, no person may light or ignite
fireworks on any day or at any time except -

(a) New Years Eve from 23h00 to 01hQ0;

{b) New Years Day from 19h00 to 22h00;
{c) Hindu New Year from 19h00 to 22h00;
{(d) Lag b’omer from 19h00 to 22h00;

{e) Chinese New Year from 19h00 to 22h00;
(f)  Human Rights Day from 19h00 to 22h00;
(g) Freedom Day from 19h00 to 22h00;

(h) Guy Fawkes Day from 19h00 to 22h00;
(i}  Divali from 19h00 to 22h00;

(i) Christmas Eve from 19h00 to 22h00; and
(k} Day of Goodwill from 19h00 to 22h00.

(4) No person may allow any minor under his or her control to use, light or
ignite fireworks in contravention of subsection (1), (2) or (3).

Fireworks displays prohibited unless authorised
31. No person may present a fireworks display unless -

(a) authorised to do so by the Council as contemplated in section 33;

(b) authorised to do so by the Civil Aviation Authority and the Chief
Inspector of Explosives;

{c) the display is at all times under that person’s supervision and control;

(d) the Service and a suitably qualified explosives expert from the South
African Police Services are at all times in attendance at the display;

(e} that person has ensured that -

{i) an area with a radius of at least 50 metres is clearly demarcated for
the launching of fireworks at the display; and

(il measures are in place to prevent any person who is not involved in
the presentation of the display from entering this launching area;
and

(fl a pyrotechnist is at all times present and responsible for the use of
fireworks at the display.

2156350—4 179—4
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Application to present fireworks display

32. (1) Any person who wishes to present a fireworks display must apply to the
Chief Fire Officer for authorisation by completing and submitting an
application in the form and manner determined by the Council together
with the prescribed fee and the following documentation:

(a) Proof of permission for the fireworks display from the Civil Aviation
Authority;

(b} proof that an application for the fireworks display has been
submitted to the Chief Inspector of Explosives;

{c) a letter of consent from the owner or person responsible for the
property on which the fireworks display is proposed to be
presented; and

(d} a sketch plan of the proposed venue for the fireworks display,
including the demarcated area for the launching of the fireworks.

(2) The application, prescribed fee and accompanying documentation must
be submitted to the Chief Fire Officer at least 14 days before the date of
the proposed fireworks display.

Authority to present fireworks display

33. (1) If the Council decides to approve an application to present a fireworks
display, it must provide the applicant with written confirmation of its
decision and any conditions that it may impose to safeguard persons and
property.

(2) The Council may require that the fireworks display be presented only on
suitable premises designated by the Council and under the supervision
and control of an official designated by the Council.

Dealing in fireworks
34. (1) No person may deal in fireworks unless -

(a)} that person holds the required fireworks licence in terms of the
Explosives Act; and
(b) has the written authority of the Chief Fire Officer.

(2) Any person who wishes to obtain the written authority of the Chief Fire
Officer to deal in_ fireworks as contemplated in subsection (1){b), must -

(a) complete an application in the form and manner determined by the
Council; and

(b) submit it to the Chief Fire Officer together with the prescribed fee
at least 30 days before the authority is required by the applicant.

(3} The Chief Fire Officer may cancel any written authority to deal in
fireworks if the holder of the authority contravenes or fails to comply
with any provision of these By-laws or any other applicable law.
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CHAPTER 4

CERTIFICATE OF REGISTRATION FOR USE, HANDLING AND STORAGE OF
FLAMMABLE SUBSTANCES

Use, handling and storage of flammable substances prohibited in certain
circumstances

35. (1) Subject to the provisions of subsection {3), no person may use, handie or
store any flammable substance or allow such substance to be used,
handled or stored on any premises unless that person is the holder of a
certificate of registration issued by the Chief Fire Officer in respect of the
flammable substance and the premises concerned.

(2) A certificate of registration contemplated in subsection (1) is not required
if the flammable substance concerned is of any class and does not
exceed the quantity stipulated in Schedule 2. '

(3) No person may use, handle or store any flammable substance in respect
of which no certificate of registration is required or allow such substance
to be used, handled or stored on any premises, unless the flammable

substance -
{a} is used, handled or stored in a manner that ensures that —

(i) no flammable substance nor any flammable substance fumes
come into contact with any source of ignition that may cause
the flammable substance or fumes to ignite;

(i) in the event of a fire or other emergency, the escape of any
person or animal is not hindered or obstructed in any way; or

(b} is used, handled or stored -

{i) in a naturally ventilated room that prevents the accumulation

of fumes or gas;
{it  in a suitable place outdoors that ensures the safe disposal of

fumes or gas; or

{c) the flammable substance is stored in strong, gas-tight and labelled
containers.

Application for certificate of registration for flammable substances

36. An application for a certificate of registration contemplated in section 35(1)
must be completed and submitted in the form and manner determined by the
Council, together with the prescribed fee.
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Issue of certificate of registration

37. (1) If the Chief Fire Officer issues a certificate of registration to any person,
that Officer must endorse on the certificate -

(a)
{b)
(c)

(d)

(e)

{f)
(9)

the class and quantity of the flammable substance for which the
premises have been registered;

the number of storage tanks or storage facilities on the premises
and their capacities;

the number of flammable substance storerooms on the premises
and their capacities;

the number of liquified petroleum gas installations, types of
installations and the combined capacity of all cylinders that may be
stored on the premises;

the number of storage facilities for any other flammable substance
and the volume of each such facility;

the period of validity and expiry date of the certificate; and

the physical address of the premises and the name and postal
address of the occupant.

{2) A certificate of registration -

(a)
(b)

{c)

is not transferable between premises;

may not be issued by the Chief Fire Officer for a period exceeding
12 months;

may be transferred to the new owner of the premises in respect of
which it was issued, only if an application for such transfer is
approved by the Chief Fire Officer in writing.

(3) A certificate of registration is valid only for -

(a)
(b)
(c)

the installation for which it was issued;
the state of the premises at the time of issue; and
for the quantities of flammable substance stated on the certificate. .

Availability of certificate of registration at premises

38. The holder of a certificate of registration must ensure that the certificate is
available on the premises concerned at all times for inspection by any member
of the Service.

Fire-fighting equipment

39. (1) Any person who holds a certificate of registration or other authorisation
contemplated in these By-laws must ensure that the premises to which
the authorisation applies, are equipped with —
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(a) subject to the provisions of subsection (6), portable fire
extinguishers —

(i) as specified in SABS 1567 (carbon dioxide-type), SABS 810
(dry chemical-type), SABS 1573 (foam-type) and SABS 1571
{transportable-type);

(it in such numbers as is appropriate in each section of the
premises in accordance with the SABS codes applicable to the
flammable substance and risk concerned;

(b) if applicable, hose reels as specified in SABS 453 (hose reels), that
are connected to a water supply -

{i) as contemplated in SABS 0400 (Part W); and
(i) that enables each hose reel to maintain a minimum flow of
0,5 litres per second at a minimum work pressure of 300 kPa;

(c) if applicable, fire hydrants —

{i)  with couplings as specified in SABS 1128 (Part Il) (fire-
fighting equipment- couplings}; and

{ii) in a ratio of at 1 to every 1000 square metres or part thereof.
and

(d) if applicable, in relation to any above-ground facility, a sprinkler
system or delute system that -

(i) is approved by the Chief Fire Officer; and
(iiy  with the exception of temporary storage facilities, is installed
in a position indicated in the building plans for the premises.

Notwithstanding the provisions of subsection (1), if the Chief Fire Officer
believes that there is any exceptional hazard or risk in respect of the
premises concerned, he or she may -

(a) specify the type of fire extinguisher to be installed;
(b)  require that a greater number of fire extinguishers be installed; and
(c) require that a fire detection or warning system be installed.

The holder of any certificate of registration or other authorisation
contemplated in these By-laws must ensure that all fire-fighting
equipment contemplated in subsection (1} -

(a) is inspected, maintained and serviced to the satisfaction of the
Chief Fire Officer -

(il by a competent, registered and appropriately qualified
tradesman in accordance with the provisions of SABS 1015
and SABS 1475;

{iiy at least every 12 months;
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(b) if installed outside the premises, is adequately protected from the
weather; and

(c) is positioned prominently or where this is not possible, the position
of the fire-fighting equipment is clearly indicated by a. symbolic
safety sign —

(i}  in accordance with the specifications of SABS 1186; and
(i)  to the satisfaction of the Chief Fire Officer.

Amendment to certificate of registration

40. The Chief Fire Officer may amend any certificate of registration on application
by the hoider.

Cancellation of certificate of registration

41. The provisions of section 24, read with the necessary changes, apply to any
cancellation by the Chief Fire Officer of a certificate of registration.

Renewal of certificate of registration

42. Any application for the renewal of a certificate of regiétration must be
submitted to the Chief Fire Officer at least 30 days prior to the expiry date of
the certificate.

No authorisation required for certain motor vehicle fuel tanks

43. No certificate of registration contemplated in section 35 or any other
authorisation contemplated in these by-laws is required in respect of flammable
liquids in a fuel tank -
(a) of any motor vehicle; and
(b) of any stationery engine if the volume of the fuel tank does not exceed

1 000 litres.

Record of certificates of registration

44. The Chief Fire Officer must keep updated records of all premises in respect of
which a certificate of registration has been issued, amended or renewed,

CHAPTER 5

GENERAL PROVISIONS REGARDING THE USE, HANDLING AND STORAGE OF
FLAMMABLE SUBSTANCES

General prohibitions regarding use, handling and storage of flammable substances

45. (1) No person who uses, handles or stores a flammable substance or allows
them to be used, handled or stored on any premises may -

(a) do. anything or allow anything to be done that may result in or
. cause a fire or explosion;
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(b) do anything or allow anything to be done that may obstruct the
escape to safety of any person or animal during an emergency.

(2) No person may —

{a) dump or spill or allow the dumping or spilling of any flammable
substance into any borehole, sewer, drain system or surface water;

(b) discard or allow the discarding of any flammable substance from
any premises in any way other than by a competent person who is
properly equipped and authorised to do in terms of these By-laws;

(c) make or bring any fire or device capable of producing an open flame
or allow any other person to do so, within 5 metres of any place
where a flammable substance is stored;

(d) use or allow to be used any device in connection with a flammable
substance in any basement level of a building, other than a gas
welding or cutting device, used for the sole purpose of maintenance
of the building;

(e} while any person, except the driver or any other person responsible
for a bus contemplated in the National Road Traffic Act, is in or on
the bus —

{iy  fill or allow the filling of its fuel tank; or
{(ii) transport or allow the transport of any flammable substance
on the bus, except in its fuel tank; and

(f}  deliver or supply or allow to be delivered or supplied, any flammable
substance to any premises unless the owner or person in charge of
the premises is in possession of a valid certificate of registration.

Use, handling and storage of liquefied petroleum gas

46. (1) No person may use, handle or store liquefied petroleum gas in any
quantity exceeding that stipulated in Schedule 2 unless -

(a) ~ the person is in possession of a certificate of registration
contemplated in section 35; and

{b} the use, handling and storage of the liquefied petroleum gas
complies with the requirements of SABS 087, Parts 1, 3, 7 and 10.

(2) Liquid petroleum gas may only be used, handled or stored within property
boundaries and in compliance with safety distances stipulated in SABS
087, Parts 1, 3, 7 and 10.

{3) Any storage of liquid petroleum gas cylinders at any service station for
retail purposes must comply with SABS 087, Part 7.

{4) No liquid petroleum gas cylinder may be used, handled or stored at any
public exhibition or demonstration without the prior written permission of
the Chief Fire Officer.

{5) An application for permission contemplated in subsection {4) must be
made in writing at least 14 days before the event concerned . ”
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(6)

(7)

The Chief Fire Officer may impose any reasonable condition on the use,
handling and storage of liquid petroleum gas cylinders at a public
exhibition or demonstration, including but not limited to, the number of
cylinders, the manner of storage, safety distances and other safety
requirements.

Any person using, handling or storing any liquid petroleum gas cylinder at
any public exhibition or demonstration must comply with any condition
imposed in terms fo subsection (6).

Display of symbolic warning signs required

47. (1)

(2)

The owner of any premises where any flammable or explosive substance
is used, handled or stored must, in the affected area of the premises,
display symbolic signs -

(a) prohibiting smoking and open flames;
(b) of a size and number determined by the Chief Fire Officer; and
(c) prominently in places where the signs can be clearly observed.

No person may disregard or allow to be disregarded any prohibition on a
symbolic sign displayed in terms of subsection (1).

Duty to report fires, accidents and dumping

48. If any fire, accident or dumping involving a flammable substance has caused
damage to any person, animal, property or the environment on any premises,
the owner or occupier of the premises must immediately report it to the Chief
Fire Officer.

CHAPTER 6

STORAGE OF FLAMMABLE SUBSTANCES

Storage of flammable substances prohibited in certain circumstances

49. No person may store or allow the storage of any flammable substance in any
storeroom unless -

{a)

(b)

that person has a certificate of registration contemplated in section 35;

and
the storeroom complies with the requirements of these By-laws and any

other applicable law.
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Symbolic safety signs must be displayed

50.

The holder of a certificate of registration for a storeroom to be used for any
flammable substance must ensure that-

{a)

(b}

symbolic safety signs prohibiting open flames and smoking are displayed
in the storeroom -

(i) of a number determined by the Chief Fire Officer;
(i) of dimensions at least 290 millimetres by 200 millimetres; and
(iii} manufactured in accordance with SABS 1186;

the groups of flammable substances and their corresponding quantities
which may be stored in the storeroom are indicated on the outside of
every door to the storeroom in red letters at least 75 millimetres high,
against a white background.

Construction of flammable substance storerooms

51.

Every storeroom must be designed and constructed according to the following
criteria:

(a)
(b)

(c)

The storeroom floor must consist of concrete;

the storeroom walls must consist of material that has.a fire resistance of
at least 120 minutes;

the storeroom roof must consist of -

(i} reinforced concrete with a fire resistance of at least 120 minutes;
or
(i)  any other non-combustible material, if the storeroom -

(aa) boundary of the premises; or

(bb) adjoins a higher wall with no opening within 10 metres is not
situated within 5 metres of any adjacent building or above and
5 metres on either side of the storeroom.

Requirements for storeroom doors

52. (1) Every storeroom must be equipped with a fire rated fire door that -

{a) is manufactured and installed in accordance with SABS 1253;

(b} opens to the outside;

(c) is equipped with a lock or locks approved by the Chief Fire Officer;
and

(d) is at all times capable of being opened from the inside of the

storeroom without the use of a key.
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(2) A storeroom must be equipped with two or more fire doors if the
distance to be covered from any part in that storeroom to a door is 4
metres or more, in which case, the fire doors must be installed as far
from each other as is practicable in the circumstances.

(3) Fire doors contemplated in subsections {1) and (2) must if installed on -

(a) external walls, be “B” class fire doors; and
(b) internal walls in communication within a building, be “D” class fire
doors.

Requirements for storeroom windows
53. (1) Every storeroom window frame must -
(a) consist of steel;
(b) have window panels of dimensions not exceeding 450 millimetres x
450 millimetres; and
(c) be fitted with wire glass of a thickness not less than 8 millimetres.
(2) No storeroom window must be capable of being opened.
(3) Every storeroom window must be fitted to the external wall of a building.

Requirements for storeroom catch pits

54, (1) Every storeroom must be designed and constructed so that its floor is
recessed below the level of the door sill to form a catch pit -

fa) with a holding capacity at least equal to the total volume of
"~ hazardous substances capable of being stored in the storeroom,
plus 10 percent; and
(b} if required by the Chief Fire Officer -

(i) covered at door sill level by a strong, stable, non-combustible
and oxidation free floor grill; and

lii) equipped, at its lowest level, with a non-corrosive drainage
valve for cleaning purposes and product recovery.

(2) The floor grill contemplated in subsection (i) must contain a suitably
positioned access hatch for cleaning purposes. :

Ventilation of storerooms
55. (1) Every storeroom must be designed and constructed to ensure -
(a) the effective ventilation of flammable substance fumes;

(b) that fumes released from the storeroom into the open air will not
come into contact with any source of ignition.
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{2) If the storeroom is designed and constructed for natural ventilation, the
owner or person in charge of the storeroom must ventilate the storeroom
at a minimum cycle of 30 air changes per hour by installing non-
combustible airbricks -

(a) that are not less than 140 millimetres by 250 millimetres in extent,
with non-corrosive gauze wire with a minimum opening diameter of
0.5 millimetres;

(b) that are provided in at least 3 external walls of the storeroom; and

{c} that are positioned 100 millimetres above the level of the sill and
100 millimetres below the level of the roof and not more than 450
millimetres apart.

(3) If the storeroom is designed and constructed for mechanical ventilation,
the owner or person in charge of the storeroom must equip it with a
mechanical ventilation system -

(a) designed and installed for this purpose;

{b) with a flow rate of 0,5 meters / second across the store;

{c) with vanes that consist of a static-free material;

(d) that discharges through a vertical metal duct into the open air —

(i) not situated within 5 metres of any opening of a building or
erf boundary; and

(ii) terminating at least 1 metre above roof height or at ieast 3.6
meters above ground level, whichever is the greater;

(e} equipped with ventilators that are firmly attached to the inside of
the walls of the storeroom and, in the case of bottom ventilators,
as close as possible to the level of the sill;

(f)  with all ventilation or air duct openings in the external wall opposite
the mechanical ventilator installed 100 millimetres above the level
of the sill to ensure effective cross-ventilation; and

(g} equipped with ducting material that - ‘

(i) is as short as possible in the circumstances and does not have
sharp bends; and ‘

{ii) is fitted with a fire damper of at least 120 minutes fire
resistance at any point where the ducting exits the storerocom,
if ducting material is installed external to the storeroom in
communication with the remainder of the building.

Electrical equipment in storerooms
56. (1) The owner or person in charge of any storeroom must ensure that -

(a) all electrical apparatus, fittings or switch gear used or installed in
the storeroom are used or installed as contemplated in SABS 0108;
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(2)

(3)

(b} no switch gear, distribution box, fuse or other electrical equipment,
except electrical equipment as contemplated in SABS 0108, is
situated —

(i) inside the storeroom; or
(i) in any position where it may come into contact with any
flammable substance fumes leaving the storeroom;

{c} any metal part, electrical fittings and device used in or in
connection with the storeroom are earthed effectively to each other
and to the ground;

{(d)} any mechanical ventilation system switch is situated outside the
storeroom;

(e} any mechanical ventilation system is on at all times, except when
the system is being repaired or replaced, in which case the system
must be repaired or replaced without delay; and

(f) all electrical apparatus and fittings, except the mechanical
ventilation system, are switched off when the storeroom is
unattended.

Any electrical installation in a storeroom may be installed and certified
only by an electrician who is qualified and competent by virtue of his or
her training and experience.

The owner or person in charge of a storeroom must submit the certificate
contemplated in subsection (2) to the Chief Fire Officer for record
purposes immediately after installation contemplated in that subsection.

Foam inlets required for certain storerooms

57. The owner or person in charge of a storeroom that is used or intended to be
used for storing more than 5000 litres of flammable substance must ensure -

(a)

(b)

that the storeroom is provided with a foam inlet consisting of a 65 mm
male instantaneous coupling and mild steel pipe work leading to the
inside thereof; and

that the foam inlet is identified by a sign in block letters at least 100
millimetres high, displaying the words “foam inlet”.

Shelving in storerooms

58. The owner or person in charge of a storeroom must ensure that any racking of
shelving erected or installed in the storeroom is of non-combustible material.

Unauthorised use and entry of storerooms prohibited

59. No person may -

(a)

(b)

without the authority of the owner or person in charge, enter or allow
any other person to enter any storeroom;

use any storeroom or allow it to be used for any purpose other than for
the use, handling or storage of flammable substances;
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(c)

(d)

allow any person to work in a storeroom unless all the doors of the
storeroom are wide open or the mechanical ventilation system is
switched on; or

place or allow to be placed any obstruction or hindrance in a’passage of
any storeroom or in front of any storeroom door.

Mixing and decanting rooms

60. The owner or person in charge of any premises where quantities of flammable
liquids exceeding those stipulated in Schedule 3 are decanted or mixed, must
ensure that any room where decanting or mixing takes place complies with all
requirements of this Chapter applicable to storerooms.

Temporary above ground storage of flammable substances

61. (1)

(2)

(3)

Any person who wishes to store any flammable substance on premises
on a temporary basis, must apply to the Chief Fire Officer for a
temporary certificate of registration.

A temporary certificate of registration may be issued by the Chief Fire

Officer -

(a) for a period not exceeding 12 months;
{b) if the flammable substance concerned is required -

(i) in respect of excavation work, construction work or road
construction if the volume of the flammable substance does
not exceed 9 00O litres;

(i)  in respect of small fleet maintenance or research purposes, if
the volume of the flammable substance does not exceed
4 400 litres; and A

(iii} the application complies with the requirements of SABS 0131
and this Chapter.

Every holder of a temporary certificate of registration contemplated in
subsection (1) must ensure that -

(a) a storage tank for the flammable substance is not erected within
3.5 metres of any erf boundary, building, excavation, road,
driveway or any other flammable substances or combustible
material;

(b) adequate provision is made for rainwater run-off from retaining
walls or embankments;

(c} no source of ignition or potential source of ignition exists within 5
metres of a storage tank;

(d} a symbolic sign of dimensions at least 300 millimetres by 300
millimetres prohibiting smoking and open flames is displayed on
every side of a temporary storage tank; and

(e} at least two 9 kilogram dry chemical fire extinguishers are installed
and kept in good working condition, within 10 metres of a
temporary storage tank.
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Hand tools must be intrinsically safe

62. The owner or person in charge of any flammable substance storeroom must
ensure that any hand tool used in the storeroom is intrinsically safe.

Permanent above ground storage tanks for flammable liquids

63. (1) In addition to any other requirement of this Chapter, the owner or person
in charge of an above ground storage tank for flammable liquids must
ensure -

(a) that the tank is erected or installed —

(i) in accordance with SABS 0131 and SABS 089, Part I;

(i) at least 3.5 metres from any erf boundary, building,
excavation, road, driveway or any other flammable substance,
combustible substance or combustible material;

(b) that the flammable liquid stored in the tank must be clearly
identified by means of Hazchem placards contemplated in SABS
0232, Part 1.

(2) Any electrical installation associated with the storage tank must comply
with SABS 0108 and SABS 089, Part 2.

Underground storage tanks for flammable liquids

64. The owner or person in charge of any premises used or intended to be used for
the underground storage of any flammable liquid must ensure that any
underground storage tank, pump, dispenser and pipe work is erected or
installed in accordance with SABS 0400, SABS 089, Part 3 and SABS 0131.

Installing, erecting, removing and demolishing prohibited without prior notice

65. (1) No person may, in respect of registered premises, erect, install, remove,
demolish, extend or change any delivery pump, storage tank, storeroom,
spraying room, gas installation, storage facility, fire protection
arrangement or floor layout unless that person has given the Chief Fire
Officer at least three working days prior written notice of the intention to
do so, in the form and manner determined by the Council.

{(2) The notice in term of subsection (1) must include the intended
commencement date and estimated completion date of the proposed
work.

(3) The provisions of subsection (1) do not apply to -

(a) the temporary removal of equipment for purposes of carrying out
necessary repairs;
{b) the necessary replacement of equipment or their parts; and
{c) the replacement of any storage tank with a tank of the same
. capacity.
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Repair and maintenance of access to storage tanks

66.

No person may enter or allow any other person to enter any storage tank that
has at any time contained a flammable substance -

(a)

(b)

until such tank has been de-aerated and made free of gas and fumes as
contemplated in SABS 089 (Part I); or
unless that person —

{i) is wearing an effective self-supporting breathing apparatus; and

i) is attached to a rescue rope under the control of a competent and

responsible person.

Termination of storage and use of flammable substances

67.

(1)

(2)

If an aboveground or underground tank installation, liquid petroleum gas
installation or associated pipe work is no longer required for the storage
or use of a flammable substance, the owner or person in charge of the
premises on which the installation is located, must -

(a) notify the Chief Fire Officer in writing within seven days of such
storage or use ceasing;

(b} ensure that the flammable substance is removed from the
installation and the premises are rendered safe within 30 days of
the cessation;

{c) unless the Chief Fire Officer directs otherwise, remove the
installation including any associated pipe work from the premises
within 180 days of the cessation; and

(d) to the satisfaction of the Council, restore any public foot path or
roadway that has been disturbed by the removal of the installation
within a period of 7 days of completing such removal.

Notwithstanding the provisions of subsection (1) if the removal of any
underground tank installation for the storage of a flammable substance
will detrimentally affect the stability of the premises concerned, the
owner or person in charge of the installation may, with the prior written
permission of the Chief Fire Officer, fill the underground tank with liquid
cement slurry.

Container handling and storage

68.

m

Every flammable substance container must -

(a) be kept closed when not in use;

{b) be declared gas- or vapour-free by a competent person before any
modification or repairs are undertaken;

{c) be manufactured and maintained in such condition as to be
reasonably safe from damage and to prevent leakage of any
flammable substance or vapour from the container.
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(2)

(3)

(4)

(5)

(6)

Every flammable liquid container must be labelled and marked with words
and details indicating the flammable liquid contained in the container as
well as any hazard associated with the flammable liquid.

No person may extract flammable liquid from a container of a capacity
exceeding 200 litres, unless the container is fitted with an adequately
sealed pump or tap.

Any empty flammable liquid container must be stored in a storeroom.

Notwithstanding the provisions of subsection {4) the Chief Fire Officer
may permit the storage of any empty flammable liquid container in the
open air if no storeroom is available and if he or she is satisfied that -

(a) the storage area is in a position and of sufficient size that a fire
hazard or other threatening danger will not be caused;

(b) the storage area is well ventilated and enclosed by a wire mesh
fence;

(c) the fence supports are of steel or reinforced concrete;

(d) the storage area has an outward opening gate that is kept locked
when not in use;

(e} when the floor area exceeds 10 m? an additional escape gate is
installed and fitted with a sliding bolt or other similar locking device
that can be opened from the inside without the use of a key; and

{f} the storage area is free of vegetation and has a non-combustible,
firm and level base.

When the quantity of flammable and combustible liquids to be stored is
more than 100 litres of class | and/ or more than 210 liters of class |l
and class Il A combined, such flammable and combustible liquids must
be stored in a store room.

CHAPTER 7

TRANSPORT, SUPPLY AND DELIVERY OF DANGEROUS GOODS

Transport of dangerous goods prohibited without permits

69. The owner of any vehicle used for transporting dangerous goods, must -

(a)

(b)

be in possession of a valid transport permit issued by the Chief Fire
Officer in accordance with the National Road Traffic Act; and

ensure that the transport permit is available in the vehicle for inspection
at all times.

Application for transport permits

70. An application for a transport pefmit must be completed and submitted to the
Chief Fire Officer in the form and manner determined by the Council together
with the prescribed fee.
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Requirements of transport permits
71. A transport permit -

{a) may not be issued by the Chief Fire Officer for a period longer than 12
months; and
(b} must -

(i) indicate the date of issue and expiry;.

(ii) identify the issuing officer and bear that officer's signature;

(iii) contain a serial number;

(iv) indicate the group and quantity of dangerous goods that may be
transported under the permit; and

(v) contain a description of the vehicle concerned, including its

registration number,
Cancellation of transport permit

72. The provisions of section 24, read with the necessary changes, apply to any
cancellation of a transport permit by the Chief Fire Officer.

Exemption from transport permits

73. A transport permit contemplated in section 69 is not required for the
transportation of dangerous goods of the type and not exceeding the
‘quantities stipulated in Schedule 3.

Design, construction, maintenance and repair of road tankers

74. Every person who designs, constructs, maintains or repairs any road tanker for
the transportation of dangerous goods must -

{a) comply with the provisions of SABS 0189, SABS 1398, SABS 0233,
SABS 087, Part 6 SABS 089, Part 1, SABS 0230 and SABS 1518, as

) the case may be; and
(b) ensure that the road tanker is labelled in a manner that complies with the

provisions of SABS 0232 and any applicable law.
Design, construction, maintenance and repair of other vehicles

75. Every person who designs, constructs, maintains or repairs any vehicle for the
transportation of dangerous goods, except a road tanker, must ensure that the
vehicle -

(a)} is designed and constructed -

iy to safely transport the quantity and type of dangerous goods for
which the vehicle is intended to be used; and

(il with at least two independent axle systems, each with its own
suspension system, excluding any trailer forming part of an
articulated vehicle; :
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(b)

is equipped with —

{i)

(ii)

(iii)
(iv)
(v)

(vi)

a safety edge or safety railing -

(aa) at least 1 metre high when measured from the surface of the
body of the vehicle; and

{bb) capable of securing dangerous goods containers;

strong and durable straps -

(aa) capable of fastening dangerous goods containers securely to
the body of the vehicle;

(bb) that are anchored firmly to the bodywork of the vehicle; and

{cc) that are fitted with a reversible cog winch mechanism that
can be locked;

electrical wiring that complies with SABS 314;

at least 2 static-free wheel blocks;

a power insulating switch, excluding the ignition switch, situated in
close proximity to the vehicle battery and in a position readily
accessible in any emergency; and

a spark-proof and static-free tank that is designed, constructed and
equipped to protect any dangerous goods consignment from shock
or ignition while in transit.

General prohibitions regarding transport of dangerous goods

76.

(1

(2)

No person may use or allow to be used, any vehicle to transport
dangerous goods, unless —

(a)
(b)

the vehicle has a valid roadworthy certificate;
if not exempt in terms of section 73, the vehicle is equipped with at
least two 9 kilogram dry chemical fire extinguishers -

(i} designed and manufactured in accordance with SABS 810
and maintained in accordance with SABS 0105 and SABS
1475; and

{ii) positioned and installed so that there is at least one fire
extinguisher on each side of the vehicle that can be reached
quickly and easily in the event of a fire.

No person may use or allow to be used any vehicle to transport
dangerous goods unless the vehicle cabin, body, cargo space, cargo
tank, fuel tank, chassis and engine are effectively and permanently
earthed with each other.
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Supply of dangerous goods prohibited in certain circumstances

77.

(1)

(2)

(3)

(4)

(5)

(6)

No person may deliver or supply or allow to be delivered or supplied any
dangerous goods of a type and in a quantity exceeding that specified in
Schedule 2 to any premises that are not registered as contemplated in
section 35.

No person may deliver or supply or allow to be delivered or supplied any
dangerous goods to any premises in contravention of any conditions of
the certificate of registration applicable to those premises.

No person may handle or allow to be handled any container containing
dangerous goods in a manner that may damage that container.

Every person who delivers dangerous goods must ensure that -

(a) a 9 kilogram dry chemical fire-extinguisher is available at all times
during the delivery; ,

(b) during any transfer of the dangerous goods, the delivery vehicle is
physically earthed to the storage facility to which the dangerous
goods are being transferred;

{c} while delivering —

{i}  the delivery vehicle is placed in such a position that it can be
moved easily and quickly in the event of an emergency;

{il ~ the delivery vehicle is not parked on or across a pavement or
a road;

(iii) no delivery hose lies on or across a pavement, road or other
premises;

(d) no dangerous goods are transferred to a storage facility that does
not comply with the requirements of Chapter 6 and the provisions

of SABS 0263;
(e} any device connected with, or used for, the delivery of the

dangerous goods -

(i} is designed for its purpose; and
(i} is maintained in safe and good working condition; and

(f)  no dangerous goods are spilled during delivery.

No person may transfer or allow to be transferred any dangerous goods
to any motor vehicle, aircraft, vessel, ship or boat while its power source
is in operation.

No person may transfer any dangerous goods to any aircraft unless the
aircraft is earthed to the transferral device by means of an earth cable.
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Records of transport permits

78. The Chief Fire Officer must keep updated records of all vehicles in réspect of
which a transport permit has been issued, amended or renewed.

CHAPTER 8
SPRAY PAINTING
Spraying prohibited without spraying permit
79. (1) No person may spray, coat, plate or epoxy-coat any vehicle, article,
object or building or part thereof or allow them to be sprayed, coated,
plated or epoxy-coated with any flammable substance unless -

(a) that person is in possession of a spraying permit contemplated in
section 80;

(b) the spraying, coating, plating or epoxy-coating as the case may be
is conducted in a spraying room approved by the Chief Fire Officer
on premises registered for that purpose.

Application for spraying permit
80. Any person who wishes to obtain a spraying permit must -
(a) complete and submit to the Chief Fire Officer an application form for
such permit in the form and manner determined by the Council; and
{b) pay the prescribed fee.

Cancellation of spraying permit

81. The provisions of section 24, read with the necessary changes, apply to the
cancellation by the Chief Fire Officer of any spraying permit.

Duties of owner, occupier or person in charge of spraying room

82. Every owner, occupier and person in charge of a spraying room must ensure
that -

(a) the spraying room complies with the requirements of this Chapter; and
(b) every other person on the premises complies with the provisions of this
Chapter.
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Design and construction of spraying rooms

83. (1) Every spraying room must be designed and constructed according to the
following criteria:

(a) every window frame must consist of steel with window panels -

(i)  that cannot be opened;

(i) that do not exceed 450 millimetres x 450 millimetres in size;
and ‘

(iiiy that are fitted with wire glass with a thickness not less than 8
millimetres;

(b) if based on a brick and concrete construction -

(i) the floor must consist of concrete;

{ii} the walls must consist of brick or concrete;

(iii) the roof must consist of reinforced concrete; and

{iv)] every door must consist of a Class B-type fire doors as
contemplated in SABS 1253; and

{c}) if based on a metal structure —

{i) the framework of the structure, including door assemblies
must consist of a sturdy steel profile with a minimum wall
thickness of 2.5 millimetres;

(il the framework of the entire structure, including any door,
must be clad on both sides with sheet metal with a minimum
thickness of 1.3 millimetres;

(iii) the framework of the entire structure must be fume-proof,
flame-proof and liquid-proof;

{iv) the floor must consist of concrete or metal,

(v) all material used must have a fire integrity grading of at least
60 minutes; and

(vi) the structure must be constructed, installed and finished so
that all surfaces are smooth in order to prevent any furring
which may hamper ventilation, washing or cleaning of the
spraying room.

Water floors for spraying rooms

84, Every spraying room which is designed and constructed with a sunken water
floor must be designed and constructed so that -

(a) the water is covered at the level of the sill by a sturdy, stable, non-
combustible and corrosion-free floor grill capable of bearing the weight of
every person and object in the spraying room; and

{b) the water in the sunken water floor is circulated through an effective
non-combustible and cleanable filtering system by a closed circuit pump
circulation system consisting of non-corrosive metal pipes of suitable
diameter and wall thickness.
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Electrical equipment in spraying rooms

85.

(1)

(2)

(3)

(4)

(5)

(6)

Any electrical apparatus, light, fitting and switch gear installed or used in
a spraying room must be installed and used in accordance with SABS
0108.

Any switch gear, distribution boxe, fuse and other electrical equipment,
except equipment as contemplated in SABS 0108 must -

(a) be located outside the spraying room; and
(b) be positioned so as not to come into contact with fumes from the
spraying room.

Any switch for the mechanical ventilation system of a spraying room
must be situated outside the spraying room.

Any metal part and electrical fitting and any other device used in, or in
connection with, the spraying room, must be earthed effectively with
each other and the ground.

Every electrical installation in a spraying room may be installed only by a
suitably qualified electrician who must -

(a) certify in writing that the installation complies with all applicable
legal requirements; and

(b) furnish the certificate to the owner or person responsible for the
premises concerned.

The owner or person responsible for the premises on which the spraying
room is located must submit the certificate contemplated in subsection
(5) to the Chief Fire Officer without delay.

Location of spraying rooms

86.

(1)

(2)

The owner, occupier and person in charge of a spraying room must
ensure that there is an escape opening between the spraying room and
any other activity, process or area on the premises concerned -

(a) of at least 1200 millimetres wide; and
(b) that must at all times be kept free of any obstruction, refuse or
combustible material.

If any other activity or process which may pose a fire hazard is
conducted adjacent to a spraying room on any premises, the escape
opening contemplated in subsection {1}, must be clearly identified by a
fire partition wall -

(a) of a height at least 300 millimetres higher than the roof of the
spraying room; and
(b) with a fire resistance of at least 60 minutes.
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{3) No more than two sides of a spraying room contemplated in section
83(1)(c), may border a fire partition wall.

Access to spraying rooms

87. In addition to any door for the access of motor vehicles or other objects to any
spraying room, every spraying room- must have at least two hinged doors for
escape purposes that —

(a) open to the outside of the spraying room;

(b) have dimensions of at least 800 millimetres wide x 2000 millimetres
high;

{c) are positioned on opposite sides of the spraying room so that the
distance to be covered to any door when any object is in the spraying
room for spraying does not exceed 4 metres; and

(d) are fitted with a locking mechanism that is at all times capable of being
opened from the inside of the spraying room without the use of a key.

Ventilation of spraying rooms

- 88. Every spraying room must be equipped with a mechanical inlet and outlet
ventilation system designed and instailed -

(a)} so that ventilation of at least 0.5 metres per second is provided across
the spraying room;

(b) with vanes consisting of static-free material;

{c) so that it releases fumes into the open air from outlets that are not
located within 5 metres of any opening of a building or erf boundary;

{d) with ventilators that are attached firmly to the inside walls of the
spraying room with bottom ventilators affixed as close as possible to the
level of the sill;

{e) with ventilation and air duct openings installed in opposite walls, doors or
the roof so as to ensure effective cross-ventilation; and

(f)  with ducting material that is fitted with a fire damper and covering of at
least 120 minutes fire resistance where the ducting material exists the
spraying room, if ducting material is installed external to the spraying
room in communication with the remainder of the building concerned.

Fire dampers, protectors and alarms in spraying rooms

89. (1) A fire damper manufactured and installed in accordance with SABS 193,
must be affixed in front of any air purification filter or part of such filter
on the inside of any spraying room.

{2) The fire damper must -

(a) be capable of closing automatically by means of a suitably located
sensor that is activated by a rise of more than 10°C in the
predetermined working temperature inside the spraying room;

{b) be installed so that it will remain in position even if the air duct
distorts during a fire; and

{c) be equipped with an overriding fusible link.
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(3) The ventilation system must be equipped with a sensor that -

(a) is capable of turning off the ventilation system and any heating
device used in connection with the spraying room, in the event of a
fire or a rise of more than 10°C in the predetermined working
temperature inside the spraying room; and ‘

(b) activates a visual and audible alarm inside and outside the spraying
room in an event contemplated in paragraph (a).

Design and positioning of ventilation outlets for spraying rooms

90. Every outlet opening from a spraying room must be designed and positioned to
release fumes from the spraying room into the open air at least -

{a) 1 metre above any roof on the premises;

(b} 4 metres above the ground level; and

{c} 5 metres from any opening of a building situated on or adjacent to the
spraying room.

Display of signs on spraying rooms

91. (1) A symbolic sign prohibiting open flames and smoking must be affixed to
the inside and the outside of every door of a spraying room.

(2) Any symbolic sign contemplated in subsection (1), must be —

{a) manufactured and installed in accordance with SABS 1186; and
{b) of dimensions at least 290 millimetres by 290 millimetres.

Manifold installations in spraying rooms

92. Every manifold installation of a Group Il hazardous substance that forms an
integral part of the heating system of any spraying room must -

{a} comply with SABS 087 (Part 1); and
(b) the requirements of these By-laws.

General prohibitions regarding spraying rooms
93. No person may -

(a) use any spraying room or allow any spraying room to be used unless
signs prohibiting open flames and smoking are affixed to the spraying
room in compliance with section 91;

(b) enter a spraying room or allow any other person to enter a spraying room
without the authority of the owner, occupier or person in control of the
spraying room;

(c) use any spraying room or allow any spraying room to be used for any
purpose other than spray painting or related activities;

(d) enter any spraying room or allow any other person to enter a spraying
room unless the mechanical ventilation system is operating; or
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(e} place any obstruction of hindrance or allow any obstruction or hindrance
to be placed in any escape opening or in front of any door of a spraying
room. :

Fire extinguishing equipment in spraying rooms
94. (1) Every spraying room must be equipped with -

(a) at least one 9 kilogram dry chemical fire extinguisher installed on
the inside of the spraying room; and

(b} at least one 9 kilogram dry chemical fire extinguisher installed on
the outside of the spraying room.

(2) Fire extinguishers contemplated in subsection (1) must be installed in
positions approved by a member of the Service.

(3) Every spraying room must be protected by at least one fire hose reel as
specified in SABS 543 -

(a) that is connected to a water supply as contemplated in SABS 0400
(Part W); and

(b) that enables the hose reel to maintain a flow of at least 0.5 litres
per second at a work pressure of at least 300 kPa.

CHAPTER 9
FIRE BRIGADE SERVICES
Establishment and maintenance of Service

95. (1) The Council has established a Fire Brigade Service as contemplated in
section 3 of the Fire Brigade Services Act.

{2) The Council must maintain the Service, which includes -

(a} appointing a Chief Fire Officer and the necessary members of the
Service;

(b) ensuring that they are properly trained; and

(c) acquiring and maintaining the necessary vehicles, machinery,
equipment, devices and accessories to ensure that the Service is
effective and able to fulfil its objects. :

Objects of Service
96. The objects of the Service are -

{a) to prevent the outbreak and spread of fire;

(b) to fight and extinguish any fire that endangers any person or property;

(c) to protect any person and property against any fire hazard or other
danger contemplated in these By-laws; and

(d) to rescue any person and property from any fire or other danger
contemplated in these By-laws.
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Services to other persons

97. (1) The Service may, provide any service related to its objects to any other
person against payment of the prescribed fee.

(2) Any service contemplated in subsection (1), may be terminated without
notice if the services, equipment or personnel involved in providing that
service are required to deal with an emergency.

Instructions by members of Service

98. (1) In addition to any powers under section 8 of the Fire Brigade Services
Act, a member may give any instruction to any person in order to secure
compliance with these By-laws or to ensure the safety of any person or
property.

(2) An instruction may be given orally or in writing and if the instruction is
given orally, the member must confirm it in writing and give it to the
person concerned at the earliest opportunity.

(3) An instruction contemplated in subsection (1) may mclude, but is not
limited to an instruction -

(a) for the immediate evacuation of any premises;

(b) to close any premises until such time as any contravention of these
By-laws has been rectified;

(c} to cease any activity;

(d} to remove any immediate threat to the safety of any person or
property;

(e} to take specified steps to comply with these By-laws, either
immediately or within a specified period; and

(f) if it is not reasonable for steps referred to in paragraph (e), to be
taken immediately, for the owner or occupier of the premises
concerned to provide the Chief Fire Officer with a written
description of the steps to be taken and a time-table for the taking
of these steps in order to ensure compliance with these By-laws.

Pretending to be member of Service prohibited
99. (1) No person may pretend to be a member.

(2) No person who is not a member may wear any official clothlng, uniform,
badge or insignia of the Service.

Certificates to identify members of Service

100. (1} The Chief Fire Officer must provide each member with a certificate
identifying that person as a member.
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(2) A member, while performing any function or exercising any power under
these By-laws must -

(a) keep the certificate provided in terms of subsection (1), on his or
her person; and
{b} produce it for inspection on request by any person.

Cost of analysis samples

101. (1) Any costs incurred by the Council in connection with the analysis of any
sample taken from any premises for the purposes of these By-laws, and a
report on such analysis by an institution accredited by the Chief Fire
Officer for that purpose may be recovered from the owner or occupier of
that premises if the owner or occupier of the premises is not in
compliance with these By-laws regarding the substance concerned.

CHAPTER 10
MISCELLANEOUS
Handling of animals during emergencies

102. (1) The owner, occupier or person in charge of any zoological garden,
feedlot, stable, research institution, veterinary practice or any place of
veterinary science study, must ensure the professional handling of any
animal on the premises concerned during an emergency.

{2} Notwithstanding the provisions of subsection {1), the Chief Fire Officer
may, in respect of any premises, authorise a suitably qualified person to
handle or put down any animal during an emergency.

{3) The Council may recover any costs incurred in relation to the professional
handling or putting down of any animal during an emergency from the
owner or occupier of the premises concerned.

Exemption from provisions of these by-laws

103. (1) Any person may make application to the Council in writing, for an
exemption from any provision of these By-laws, specifying the reasons
for exemption in such application.

{2) The Council may grant an exemption —

{a} in general or in particular;

(b) for any period; and

{c) subject to any condition that will provide the same overall fire
prevention and protection that would result from the full application
of these By-laws.

(3) If an exemption is granted in terms of subsection (2), the Council must
issue a certificate of exemption to the person concerned, specifying the
scope and period of the exemption and any condition imposed.
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(4) The Council may amend or withdraw a certificate of exemption at any
time.

(6) The holder of a certificate of exemption must ensure that the certificate
is available on the premises concerned at all times for inspection by any
member.

Approval, authorisation or permission under these by-laws

104. Any person who requires any approval, authorisation or permission
contemplated in these By-laws, in respect of which no application procedure is
provided, must apply for that approval, authorisation or permission -

(a) by completing and submitting an application in the form and manner
determined by the Council; and
(b) by paying the prescribed fee.

Cancellation of approval, authorisation or permission

105. The provisions of section 24, read with the necessary changes, apply to any
approval, authorisation or permission contemplated in section 104,

By-laws bind State

106. These By-laws bind the State and any person in the service of the State.
Offences and penalties

107. Any person who -

{a) contravenes or fails to comply with any provision of these by-laws;

(b} fails to comply with any notice issued or displayed in terms of these By-
laws;

{c) fails to comply with any lawful instruction given in terms of these By-
laws; or

(d) obstructs or hinders, or imporoperly influences or attempts to do so, any
authorised representative or employee of the Council in the execution of
his or her duties or performance of his or her powers or functions under
these By-laws;

is guilty of an offence and liable on conviction to a fine or in default of
payment to imprisonment for a period not exceeding six months, and in the
case of a continuing offence, to a further fine not exceeding R50, or in default
of payment, to imprisonment not exceeding one day, for every day during the
continuance of such offence, after a written notice has been issued by the
Council, and served on the person concerned, requesting the discontinuance of
such offence.

Repeal of by-laws

108. The by-laws listed in Schedule 5 are hereby repealed.
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Short title

109. These By-laws are called the Emergency Services By-Laws, 2003.

SCHEDULE 1
GUIDELINE FOR EMERGENCY EVACUATION PLANS

Content of emergency evacuation plans

1.  Every emergency evacuation plan contemplated in section 17 must contain at
least the information under the headings below.

(1) Emergency telephone numbers
A list of all relevant emergency telephone numbers.
(2) General information

(a) the physical address of the premises;

(b) a description of the activities on the premises;

(c) the number of persons present on the premises at any time;

(d) an indication of any control room on the premises;

(e) anindication of any alarm system on the premises; and

{f) the particulars and contact details of every responsible person in
the event of an emergency;

(3) Area study
An area study addressing the following:
(a) a history of emergency incidents on the premises;
(b) any important and relevant features or landmarks regarding the
premises; and
(c) any information regarding adjacent premises that may be relevant to
evacuation in an emergency.

(4). Socio-economic or other threats

Any socio-economic or other threats and their potential impact on the
premises.

(5) Details of available equipment
Particulars and details regarding the position of the following equipment:
(a) Equipment in the control room;

(b) fire fighting and first aid equipment on the premises; and
(c) any other equipment which may be relevant in an emergency.
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(6)

(7)

(8)

(9)

(10)

The emergency team

Particulars and details regarding the identity of members of the
emergency team, including -

(a} its management;

(b) the continuity officers;

{c) the fire teams; and

(d) the first aid teams.

Duties of emergency team members

The duties and responsibilities of members of the emergency team.

Action plans and emergency procedures

Details of the specific action plans and emergency procedurés applicable
to the premises.

Building plans and maps

The building plans of the premises and any relevant topographical map
must be included in the evacuation plan.

Emergency plan register
The plan must include —
{a) an updated register of the emergency evacuation plan;

{b) an updated drill register for the emergency evacuation plan; and
(c) a bomb threat questionnaire.

Review of emergency evacuation plans

2.

(1)

(2)

An emergency evacuation plan must be reviewed and updated by the
owner or occupier of the premises concerned at least once each year and
whenever a member of the management of the emergency team ceases
to work at the premises.

Whenever an emergency evacuation plan is reviewed and updated, the
owner or occupier of the premises concerned must ensure that all old
plans on the premises or in the possession of the management of the
emergency team are collected and destroyed in order to eliminate any
confusion regarding the validity and accuracy of the evacuation plan.

Emergency evacuation drills

3.

(1)

An emergency evacuation plan should be drilled at least twice each year
and involve the participation of all persons who work or reside in the
building concerned.
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(2) The owner or person in charge of a building should give all persons who
are to be involved in an emergency evacuation drill at least 21 days’
notice of the drill.

Emergency evacuation awareness

4, Every person who works or resides on premises should be aware of the
emergency evacuation plan for that premises.

Training of persons

5. Every person who resides or works on premises with an emergency evacuation
plan should be suitably trained in -

(a) first aid or fire fighting;

(b} emergency aid;

{c) emergency evacuation procedures; and
(d) emergency management techniques.

SCHEDULE 2
EXEMIPTION FROM CERTIFICATE OF REGISTRATION
A certificate of registration is in in terms of section 35{2) not required if the

flammable substances concerned are of a type and do not exceed the quantity
stipulated below.

GASES

Class O Liquefied petroleum gas Flat- Total cylinder capacity may not
: exceed 9 kg per flat

Houses or commercial premises- Total
maximum of 19 kg inside and total
maximum of 100 kg on premises

Industrial premises- Maximum of 19 kg
per 600 m? of building space with a total
maximum of 100 kg

FLAMMABLE LIQUIDS AND COMBUSTIBLE LIQUIDS

Class | Liquids that have a closed- Total maximum of 40 litres
cap flash point of below
38°C

Class i Liquids that have a closed- Total quantity of Class Il and Class llIA
cap flash point of 38°C or together may not exceed the maximum
above, but below 60.5°C quantity of 210 litres

Class lllA | Liquids that have a close-cap
flash point of 60.5°C or
above but below 93°C
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SCHEDULE 3

EXEMPTION FROM TRANSPORT PERMIT

A transport permit is in terms of section 73 not required for the transport of
dangerous goods of the type and not exceeding the quantity stipulated below.

GROUP DESCRIPTION QUANTITY
1] GASES
Flammable gases Total cylinder capacity may
not exceed 50 kilograms
Non-flammable gases Total cylinder capacity may
not exceed 333 kilograms
1] FLAMMABLE LIQUIDS
With flash points < 18°C Total quantity may not
exceed 100 litres
With flash points > 18°C Total quantity may not
but < 23°C exceed 420 litres
With flash points > 23°C Total quantity may not
but < 61°C exceed 1100 litres
With flash points > 61°C Total quantity may not
but < 100°C exceed 1 100 litres
v FLAMMABLE SOLIDS
Flammable solids Total quantity may not
exceed 250 kg
\'/ OXIDISING AGENTS AND ORGANIC PEROXIDES
Oxidising agents Total quantity may not
exceed 200 kilograms
Group Il organic peroxides Total quantity may not
in packets exceed 200 kilograms
VI TOXIC / INFECTIVE SUBSTANCES
Group | toxic substances in | Total quantity may not
packets exceed 5 kilograms
- Group Il toxic substances in | Total quantity may not
packets exceed 50 kilograms
Group Ill toxic substances Total quantity may not
in packets exceed 500 kilograms
VIl CORROSIVE /| CAUSTIC SUBSTANCES
Group | acids in packets Total quantity may not
exceed 50 kilograms
Group |l acids in packets Total quantity may not
exceed 200 kilograms
Group lll acids in packets Total quantity may not
exceed 1000 kilograms
Group | alkaline substances | Total quantity may not
in packets exceed 50 kilograms
Group Il alkaline substances | Total quantity may not
in packets exceed 200 kilograms

179—4
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Group Il alkaline Total quantity may not
substances in packets exceed 1000 kilograms

MISCELLANEOUS SUBSTANCES

Liquids Total quantity may not
‘ exceed 210 litres

Solids Total quantity may not
exceed 210 kilograms

SCHEDULE 4

SABS CODES OF PRACTICE AND SPECIFICATIONS

SABS Code

Title

SABS 019

Portable metal containers for compressed gas - basic design,
manufacture, use and maintenance.

SABS 087 : Part 1

The handling, storage and distribution of liquefied petroleum
gas in domestic, commercial and industrial installations, Part
1: Liquefied petroleum gas installations involving gas storage
containers of individual water capacity not exceeding 500/
and a combined water capacity not exceeding 3000/ per
installation.

SABS 087 : Part 3

The handling, storage and distribution of liquefied petroleum
gas in domestic, commercial and industrial installations, Part
3: Liquefied petroleum gas installations involving storage
vessels of individual water capacity exceeding 5000/,

SABS 087 : Part 4

The handling, storage and distribution of liquefied petroleum
gas in domestic, commercial and industrial installations, Part
4: Transportation of liquefied petroleum gas in bulk by road.

SABS 087 : Part 7

The handling, storage and distribution of liquefied petroleum
gas in domestic, commercial and industrial installations, Part
7: Storage and filling sites for refillable liquefied petroleum
gas {LPG) containers of capacity not exceeding 9 kg.

SABS 089 : Part 1

The petroleum industry, Part 1: Storage and distribution of
petroleum products in above ground bulk installations.

SABS 089 : Part 2

The petroleum industry, Part 2: Electrical installations in the
distribution and marketing sector.

SABS 0105 : Part 1

The classification, use and control of fire fighting equipment,
Part 1: Portable fire extinguishers.

SABS 0108

The classification of hazardous locations and the selection of
apparatus for use in such locations.

SABS 0131

The handling and storage of liquid fuel, Part 2: Large
consumer premises.

SABS 0142

The wiring of premises.

SABS 0177 : Part 5

The testing of materials, components and elements used in
buildings: Non-combustibility at 750°C of building materials.

SABS 193

Fire dampers.

SABS 0228

The identification and classification of dangerous substances
and goods.

SABS 0230

Transportation of dangerous goods: Inspection requirements

2156350—5
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SABS Code

Title

of road vehicles.

SABS 0232 : Part 1

Transportation of dangerous goods - Emergency information
systems, Part 1: Emergency information systems for road
transportation.

SABS 0263 The warehousing of dangerous goods, enclosed storage and
covered and uncovered outdoor storage yards.
SABS 0400 The application of the National Building Regulations.

SABS 1186 : Part 1

Symbolic safety signs, Part 1: Standard signs and general
requirements.

SABS 1253

Fire doors and fire shutters.

SABS 1398

Road tank vehicles for flammable liquids.

SABS 1475 : Part 1

The production of reconditioned fire fighting equipment, Part
1: Portable rechargeable fire extinguishers.

SABS 1518 Transportation of dangerous goods - Design requirements for
road tankers.

SABS 1571 Transportable rechargeable fire extinguishers.

SABS 1573 Portable rechargeable fire extinguishers - Foam type

extinguishers.

SCHEDULE 5

- REPEALED BY-LAWS

Number and Year

Name of By-laws

Extent of Repeal

Administrator’'s

Notice

394 dated 27 May 1953

Johannesburg Municipality:
Flammable Liquids and
Substances By-laws (Chapter 13
of the By-laws and Regulations
relating to Licences and Business
Control - see Administrator’s
Notice 1034 dated 4 August
1982)

Whole

Administrator’s Notice | Sandton Municipality:  By-laws | Whole

616 dated April 1975 relating to the storage, use and
handling of Flammable Liquids and
Substances

Administrator’s Notice | Randburg Municipality: By-laws | Whole

709 dated 2 June 1976 relating to the storage, use and
handling of Flammable Liquids and
Substances

Reference to | Roodepoort Municipality: By-laws | Whole

Administrator’s Notice | relating to the storage, use and

unknown handling of Flammable Liquids and
Substances

Reference to | Midrand Municipality: By-laws | Whole

Administrator’s Notice | relating to the storage, use and

unknown handling of Flammable Liquids and

Substances
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Administrator’s Notice | Standard By-laws relating to Fire Whole
1385 dated 15 August | Brigade Services as applied in the
1984 dissolved Johannesburg

Municipality
Administrator’s  Notice | Standard By-laws relating to Fire | Whole
1807 dated 26 October | Brigade Services as applied in the
1983 dissolved Sandton Municipality
Administrator’s Notice | Standard By-laws relating to Fire | Whole
1186 dated 25 August | Brigade Services as applied in the
1982 dissolved Randburg Municipality
Administrator’s  Notice | Standard By-laws relating to Fire | Whole
1230 dated 1 September | Brigade Services as applied in the
1982 dissolved Roodepoort Municipality
Administrator’s Notice | Standard By-laws relating to Fire | Whole
1771 dated 23 | Brigade Services as applied in the
December 1981 dissolved Midrand Municipality
Local Authority Notice | Control of Fireworks By-laws as | Whole
2611 dated 28 October | applied in the municipality of the
1998 former Eastern Metropolitan Local

Council of Greater Johannesburg
Local Authority Notice | By-laws Regarding the Use Of Whole
2693 dated 4 November | Fireworks in Residential Areas as
1998 applied in the municipality of the

former Northern Metropolitan

Local Council of Greater

Johannesburg
Notice 7627 dated 24 | Prohibition and Control over the Whole

November 1999

Discharge of Fireworks by-laws as
applied in the municipality of the
former Western Metropolitan
Local Council of Greater
Johannesburg
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NOTICE 827 OF 2004

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY

ENCROACHMENT ON PROPERTY BY-LAWS

The Municipal Manager of the City of Johannesburg metropolitan Municipality hereby,
in terms of Section 13(a) of the Local government: Municipal Systems Act, 2000 (Act
No 32 of 2000), publishes the Encroachment on Property By-laws for the City of
Johannesburg Metropolitan Municipality, as approved by its Council, as set out

hereunder.
CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
ENCROACHMENT ON PROPERTY BY-LAWS
TABLE OF CONTENTS
1. Definitions
2.  Council permission required
3. Rules for the construction of projections
4. Columns
5. Balconies and bay windows
6. Plinths, pilasters, corbels and cornices
7. Verandas around corners
8. Pavement openings
9. Maintenance, removal and tenancy of projections
10. Paving of footways or pavements under or in front of encroachment
11. Projections
12. Offences and penalties
13. Repeal of by-laws
14. Short title

Schedule 1: Repealed By-Laws

Definitions

1.

(1) In these By-laws, any word or expression which has been defined in the
National Building Regulations and Building Standards Act, 1977 (Act No.
103 of 1977), has that meaning and, unless the context otherwise
indicates —

“Council” means -

(a) the Metropolitan Municipality of the City of Johannesburg established
by Provincial Notice No 6766 of 2000 dated 1 October 2000, as
amended, exercising its legislative and executive authority through its
municipal Council; or
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(2)

(b) its successor in title; or

(c} a structure or person exercising a delegated power or carrying out an
instruction, where any power in these by-laws has been delegated or
sub-delegated, or an instruction given, as contemplated in section 59
of the Local Government: Municipal Systems Act, 2000 (Act No 32 of
2000); or

{d) a service provider fulfilling a responsibility under these by-laws,
assigned to it in terms of section 81(2) of the Local Government:
Municipal Systems Act (Act No 32 of 2000} or any other law, as the
case may be;

“encroachment” means any physical object which intrudes on or over
municipal property, or property which the Council has control over or other
property in respect of which a servitude or other property right has been
registered in favour of the Council;

“m” means metre;
“mm” means millimetre;

“prescribed” means determined by resolution of the Council made from time
to time; '

“prescribed fee” means a fee determined by the Council by resolution in
terms of section 10G(7)(a){ii) of the Local Government Transition Act, 1993
(Act No. 209 of 1993), or any other applicable legislation;

“public road” means any road, street or thoroughfare or any other place
(whether a thoroughfare or not} which is commonly used by the public or
any section thereof or to which the public or any section thereof has a right
of access, and includes —

(a} the verge of any such road, street or thoroughfare;

(b) any bridge, ferry or drift traversed by any such road, street or
thoroughfare; and

(c) any other work or object forming part of or connected with or
belonging to such road, street or thoroughfare;

If any provision in these By-laws vests or imposes any power, function or
duty of the Council in or on an employee of the Council and such power,
function or duty has in terms of section 81(2} of the Local Government:
Municipal Systems Act, 2000 (Act No 32 of 2000), or any other law been
assigned to a service provider, the reference to such employee must be read
as a reference to the service provider or, where applicable, an employee of
the service provider authorised by it.
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Council permission required

2.

(1)

(2)

(3)

(4)

(5)

No person may, without prior written permission of the Council, make or
construct any colonnade, veranda, balcony, bay window, pavement light,
showcase or other encroachment on or over any part of a public road, and
pavement opening in or under any public road.

The Council may refuse the permission required in terms of subsection (1) or
may grant such permission either unconditionally or upon the conditions and
subject to the payment of the prescribed fee annually or the performance of
the work or service determined by the Council in each case and subject to
payment of the prescribed fee.

The prescribed fee mentioned in subsection (2) is payable in advance at the
beginning of each year which is calculated from date of the written
permission or the date determined by the Council, and the owner of the
encroachment is liable for the payment of the prescribed fee for each
encroachment.

The owner of an encroachment must within 90 days after the date of
commencement of these By-laws notify the Council in writing of -

(a)} the existence of the encroachment; and
(b) the horizontal dimension of every encroachment measured - parallel to
the road boundary on or over which the encroachment exists.

Until the Council is notified of the horizontal dimension of the encroachment
in terms of subsection (4)(b), every encroachment relating to a building is
deemed to have an aggregate horizontal dimension equal to the total road
frontage on or over which the encroachment exists, of the property on
which the building concerned is situated.

Rules for the construction of encroachments

3. (1)
(2)
(3)
Columns
4. (1)
(2)

The design, arrangement and construction of a veranda, balcony, bay
window or other encroachment on or over a public road, as well as the
paving, kerb and gutter thereof must be to the satisfaction of and to the
levels approved by the Council.

If corrugated iron is used for covering a veranda, its exposed surfaces must
be painted.

A veranda over a public road must correspond in line, height and detail with
existing adjoining verandas.

The Council may determine areas within the municipal area where no person
is permitted to place veranda columns over any public road or pavement.

No person is permitted to place any veranda column over any pavement
where such pavement is less than 2,6 m wide.
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

No person may place any veranda column more than 3 m from the building
line measured to the outside of the column or at less than 3 m centre to
centre.

No person may place any veranda column over any pavement at the corner
of a public road that is beyond the alignment of the building lines.

No person may place a portion of any veranda column at a distance less
than 600 mm back from the front edge of any kerb.

No person may place a twin or double veranda column over any public road
or pavement.

If a veranda is supported on columns, the columns may not have square
arris, no base may project more than 50 mm beyond the bottom diameter of
the column and the maximum horizontal axial dimensions of such base may
not exceed 350 mm. '

If the form of a column is classic in character, the shaft must have suitable
entasis and cap and base in due proportions.

No column, including cap and base, may be less than 3 m or more than
3.6 m in height and more than 4,5 m including plinth.

No person may, without the prior written permission of the Council place a
column on a public road where the footway or sidewalk is, or is likely to be
occupied by any cable, pipe or other municipal service.

The minimum height from the footway or sidewalk to the underside of each
cantilever or fascia girder is 3 m.

Plain piping or tubing may not be used for any column for a veranda and
balcony over or on a public road unless architecturally treated for aesthetic
purposes.

The coping, blocking course or balustrade, if any, may not extend less than
750 mm nor more than 1,05 m above the floor of a balcony.

Nothing in these By-laws prohibits —

{a) the erection and use of a party column common to two adjoining
verandas if the column stands partly on the extended boundary lines of
two properties or adjoins the same; or

(b} in the case of adjoining verandas, the placement of any column upon a
plinth if this is necessary for alignment and all the other provisions of
these By-laws are complied with.
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Balconies and bay windows

5.

(n

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

No balcony, bay window or encroachment may overhang a public road if it is
at a height of less than 3 m above the pavement.

No balcony may encroach more than 1,35 m over any public road.
No bay window may encroach more than 800 mm over any public road.

The aggregate horizontal length of a bay window at any level over a public
road may not exceed one-third of the length of the building frontage on to
that road.

Any balcony superimposed upon a veranda must be set back at least 1,2 m
from the line of such veranda. '

No part of a balcony which is attached to any veranda may be carried up to
a height greater than two storeys above the pavement level except that, if
the top portion of the balcony is roofed with a concrete flat roof forming a
floor, a balustrade not exceeding 1 m in height is allowed above the level of
the floor.

No dividing wall across a balcony over a public road may exceed 1 m in
height or 225 mm in thickness.

A balcony over any public road may not be the sole means of access to any
room or apartment.

No person may place or permit or cause to be placed any article upon any
balcony over a public road, except ornamental plants, tables, chairs, canvas
blinds and awnings not used for signs or advertisements.

If any floor of a building is used solely for the parking of motor vehicles, no
bay window at the level of the floor may project over any public road for
more than 1,35 m for the full length of the building frontage on to that road.

Plinths, pilasters, corbels and cornices

6.

(1)

(2)

No plinth, pilaster or other encroachment beyond a building line carried up
from ground level is permitted to encroach on a public road.

Any pilaster, cornice, corbel or similar architectural feature which is at least
3 m above the ground may not exceed the following encroachment over a
public road:

(a) A pilaster : 450 mm the total aggregate frontage length of the pilaster
may not exceed one-fifth of the building frontage and any bay window
in the same storey must be included in the calculation of the maximum
aggregate length for bay windows;
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(b) a fire-resisting ornamental hood or pediment over a door : 600 mm and
in any part not less than 2,75 m in height above the footway or
pavement;

(c) a cornice : 1,05 m if not exceeding 10,5 m above the footway or
pavement and one-tenth of the height from the footway or pavement if
exceeding 10,5 m with a maximum of 1,8 m.

Verandas around corners

7. If a veranda is built around a corner of a public road it must be properly splayed or
rounded to follow the curve of the kerb.

Pavement openings

8. (1)

(2)

(3)

(4)

(5)

(6)

No pavement opening may be the sole means of access to any vault or
cellar.

No pavement opening on any public road may extend more than 1,2 m
beyond the building line.

If flaps are permitted in a pavement opening, no flap may exceed 0,75
square metres in area and must open upwards and while open, must be
provided with stout iron guardrails and stanchions.

A flap opening may be opened and used only for the purpose of lowering
and raising goods and must be kept closed except when lowering and raising
operations are in progress.

The front wall or wall parallel to the kerb in every pavement opening must be
built with a suitable batter to the satisfaction of the Council.

No pavement opening may be covered with a metal bar grating or with a
metal plate or with wood.

Maintenance, removal and tenancy of projections

9. (1)

(2)

The owner of any encroachment must maintain the encroachment in good
order and repair.

Any pavement opening, pavement light, wall thereof and basement wall
must be made and kept water-tight by the owner.

Encroachment erected in front of building

10. If any encroachment has been erected or constructed in front of any building, the
owner must at his, her or its own expense —

(a)

(b)

pave the whole of the footway or pavement under the encroachment or in
front of the building in which the pavement opening is fixed; and

lay the road kerbing and guttering and paving in front of the building for the
full width of the footway or pavement.
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Encroachments

1. (N

(2)

(3)

(a) Any person wishing to erect or construct an encroachment on, under
or over any public road, or any immovable property owned by or
vested in the Council, must apply to the Building Control Officer on a
form prescribed by the Council for that purpose.

(b) If, in the opinion of the Building Control Officer, drawings are required
for the conclusion of an encroachment agreement, the prescribed
charge in addition to any other prescribed charge is payable to the
Council.

The owner of any encroachment or fixture, whether in the course of
construction or erection or completed, on, under or over any public road, is
regarded as a tenant in respect of the encroachment and, if notified in
writing by the Council under the hand of the Building Control Officer to
remove any such encroachment or fixture, must do so within a reasonable
period stated in the notice.

The owner of the building in connection with which any encroachment
exists, or is proposed -

(a) must defray any cost incurred in connection with wires or property of
the Council;

{(b) must allow the Council to erect on, or attach to the encroachment or
fixture or anything required in connection with electrical or other
activities of the Council.

Offences and penalties

12. Any person who —

(a)
(b)
(c)

(d)

contravenes or fails to comply with any provision of these By-laws

fails to comply with any notice issued in terms of these By-laws; or

fails to comply with any lawful instruction given in terms of these By-laws;
or

who obstructs or hinders any authorised representative or employee of the
Council in the execution of his or her duties under these By-laws,

is guilty of an offence and liable on conviction to a fine or in default of payment to
imprisonment for a period not exceeding six months, and in the case of a continuing
offence, to a further fine not exceeding R50, or in default of payment to imprisonment
not exceeding one day, for every day during the continuance of such offence after a
written notice has been issued by the Council and served on the person concerned
requiring the discontinuance of such offence.

Repeal of by-laws

13. The By-laws listed in Schedule 1 are hereby repealed.



BUITENGEWONE PROVINSIALE KOERANT, 21 MEI 2004 No. 179 139

Short title
14. These By-laws are called the Encroachment on Property By-laws, 2003.
SCHEDULE 1
REPEALED BY-LAWS

The following by-laws are hereby repealed:

Number and year Name of By-laws Extent of repeal
Local Authority Notice City of Johannesburg Whole
4081 of 14 November By-laws relating to Projections from
1990 Building, Verandahs, Balconies, Signs and
Pavement Lights
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NOTICE 828 OF 2004

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
METERED TAXI, MINIBUS, MIDIBUS AND BUS BY-LAWS
The Municipal Manager of the City of Johannesburg Metropolitan Municipality hereby, in
terms of Section 13(a) of the Local Government: Municipal Systems Act, 2000 (Act No 32
of 2000), publishes the Metered Taxi, Minibus, Midibus and Bus By-laws for the City of
Johannesburg Metropolitan Municipality, as approved by its Council and as concurred with by
the Premier: Gauteng Province in terms of section 80A of the National Road Traffic Act,
1996 (Act 89 of 1996), as set out hereunder.
CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
METERED TAXI, MINIBUS, MIDIBUS AND BUS BY-LAWS

TABLE OF CONTENTS

CHAPTER 1
INTERPRETATION

1.  Definitions

CHAPTER 2
2. Driver to take shortest route
3. Driver to keep engagement
4. Operation of taximeters

CHAPTER 3

BUSES

b.  Stopping places
6. Entering and alighting a bus
7. Driver to stop at stopping places

CHAPTER 4

GENERAL

8. Parking of metered taxi, minibus, midibus or bus

9. Parking at places of entertainment or funeral

10. Engagement of passengers

11. Failing or refusing to pay or attempting to evade payment of the fare due

12. Furnishing of name and address by person conveyed in or on a metered taxi,
minibus, midibus or bus

13. Conveyance of filthy or diseased persons

14, Disinfection of metered taxi, minibus, midibus or bus

15. Driver's right to refuse to convey passengers

16. Property left in metered taxi, minibus, midibus or bus

17. Possession of dangerous or offensive articles

18. Cleanliness :

19. Queue marshal
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20.
21.
22.
23.

Definitions

1.

Clean vehicle
Offences and penalties
Repeal of by-laws
Short title

(1)

SCHEDULE 1

REPEALED BY-LAWS

CHAPTER 1

INTERPRETATION

In these By-laws, any word or expression that has been defined in the Gauteng
Public Passenger Road Transport Act, 2001 (Act No. 7 of 2001) has that meaning
and, unless the context otherwise indicates —

“authorised official” means any official of the Council who has been authorised by
it to administer, implement and enforce the provisions of these By-laws;

"Council” means -

{a) the Metropolitan Municipality of the City of Johannesburg established by
Provincial Notice No. 6766 of 2000 dated 1 October 2000, as amended,
exercising its legislative and executive authority through its municipal
Council; or

{b) its successor in title; or

(c) a structure or person exercising a delegated power or carrying out an
instruction, where any power in these by-laws has been delegated or sub-
delegated, or an instruction given, as contemplated in section 59 of the
Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000); or

(d) a service provider fulfilling a responsibility under these by-laws, assigned to it
in terms of section 81(2) of the Local Government: Municipal Systems Act,
or any other law, as the case may be.

“Johannesburg Metropolitan Police Department” means the municipal police
department of the Council established in terms of section 64A of the South
African Police Service Act, 1995 (Act No. 68 of 1995);

“lift club” means any club of which every member shall, for no direct or indirect
reward, have a turn to convey or cause to be conveyed by means of a motor car,
the members of such a club or other persons designated by such members, to or
from specified places for a specific purpose;

“Medical Officer of Health” means a person appointed as such under section 22 or
25 of the Health Act, 1977 {Act No. 63 of 1977);



142 No. 179 PROVINCIAL GAZETTE EXTRAORDINARY, 21 MAY 2004

“prescribed fee” means a fee determined by the Council by resolution in terms of
section 10G(7){a)(ii} of the Local Government Transition Act, 1993 {Act No. 209
of 1993), or any other applicable legislation.

“public road” means a public road as defined in the National Road Traffic Act,
1996;

“queue marshal” means a person designated by a taxi association to regulate
minibus taxi-type services; and

“rank” means a facility set aside by the Council for use by public passenger road
transport;

(2) If any provision in these by-laws vests or imposes any power, function or duty of
the Council in or on an employee of the Council and such power, function or duty
has in terms of section 81(2) of the Local Government: Municipal Systems Act,
2000 or any other law been assigned to a service provider, the reference in such
provision to such employee must be read as a reference to the service provider or,
where applicable, an employee of the service provider authorised by it.

CHAPTER 2

Driver to take shortest route

2. (1) A driver of any metered taxi must, while the metered taxi is hired, drive to the
passenger’s destination along the shortest route, unless another route is agreed on
or directed by the passenger.

{2) A metered taxi driver must have a current map of the municipal area in his or her
possession, which must be made available by the driver to a passenger on
request.

Driver to keep engagement

3. (1) A driver of any metered taxi must convey a passenger and his or her personal
effects to the destination agreed upon between the passenger and the driver.

(2) Should the driver of a metered taxi for any reason whatsoever, be unable to
convey the passenger and the passenger’s personal effects to the agreed
destination, such driver must take all reasonable steps to arrange another metered
taxi for the passenger, or let the passenger arrange for transport to get to his or
her destination.

Operation of taximeter

4, (1) The driver of a metered taxi fitted with a taximeter must, as soon as the driver
arrives at the point where his or her hiring commences and not sooner, set the
taximeter in motion, and must upon the termination of hiring immediately stop the
taximeter from recording.

(2) Upon the occurrence of any stoppage not caused by traffic congestion or by the
action or request of any passenger, the said driver must for the duration of such
stoppage stop the taximeter from recording.
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(3) The owner of a metered taxi must ensure that the provisions of subsections (1)
and {2} and the minimum or maximum fare as determined in terms of section 8(2)
of the Gauteng Public Passenger Road Transport Act, 2001, if any, are affixed to
the interior of his or her taxi, in such a position that they can be easily read by a
passenger in the taxi.

CHAPTER 3
BUSES

Stopping places

5. No driver of a bus, as defined in the National Land Transport Transition Act, 2000 {No.
22 of 2000), may stop it for the purpose of picking up or setting down any passenger,
except at a stopping place designated by the Council.

Entering and alighting from a bus

6. A prospective passenger of a bus, as defined in the National Land Transport Transition
Act, 2000 {No. 22 of 2000), may only enter or alight from a bus at a stopping place
designated by the Council.

Driver to stop at stopping places

7. The driver of a vehicle engaged in a public passenger road transport service, which at
the time is not carrying the maximum number of passengers the vehicle is lawfully
entitled to carry, must stop at any designated stopping place if a prospective passenger
is waiting at such stopping place.

CHAPTER 4
GENERAL

Parking of metered taxi, minibus, midibus or bus

8. No person may park a metered taxi, minibus, midibus or bus on any public road for the
purpose of providing a public passenger road transport service, except in an exclusive
parking bay, marked by a road traffic sign as prescribed in terms of the National Road
Traffic Act, 1996 {Act No. 93 of 1996) for that vehicle.

Parking at places of entertainment or funeral

9. Notwithstanding the provision of section 8 of these By-laws, a metered taxi may park
on a public road for the purpose of providing a metered taxi service, where a party or

private entertainment is in progress or from which any funeral or wedding procession is
about to start.
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Engagement of passengers

10. (1) No driver of a metered taxi, minibus, midibus or bus, or any other person, may by
using force or a threat, or in a clandestine manner or by any other means, prevent
or seek to prevent any person from hiring any other metered taxi, minibus, midibus
or bus or prevent or seek to prevent the driver of such other metered taxi,
minibus, midibus or bus from obtaining or conveying a passenger or a load.

{2) No person may use force, a threat, or any clandestine or other method, to prevent
or attempt to prevent any person from participating in a lift club.

{(3) The driver or conductor of a metered taxi, minibus, midibus or bus may not use a
hooter or sounding device to attract the custom of potential passengers or
customers.

Failing or refusing to pay or attempting to evade payment of the fare due

11. No hirer of, or passenger in or on a vehicle engaged in a public passenger road transport
service, may fail or refuse to pay any fare due by such hirer or passenger.

Furnishing of nhame and address by person conveyed in or on metered taxi, minibus, midibus
or bus

12. Any person hiring, or conveyed in or on, a vehicle engaged in a public passenger road
transport service, who has failed or refused to pay any fare due by him or her, must
when requested to do so by the driver, state his or her correct name and address.

Conveyance of filthy or diseased persons

13. (1) A driver of a vehicle engaged in a public passenger road transport service may
refuse to convey or carry -

(a) any person who is obviously in a state of filth or obviously suffering from
any contagious disease; or

{b) any dead animal except animals or poultry intended for human consumption
if the animal or poultry is properly wrapped.

(2)  No person who has another person in his or her care who to his or her knowledge
has been exposed to, or contaminated with, any contagious disease, may place
such person in any metered taxi, minibus, midibus or bus.

{3) No person who is obviously in a state of filth or obviously suffering from any
contagious disease may enter any metered taxi, minibus, midibus or bus or, having
entered, remain upon such vehicle after being requested by the driver or conductor
thereof to leave the vehicle.

Disinfection of metered taxi, minibus, midibus or bus
14. (1) The owner, driver, conductor or any other person in charge of a vehicle engaged in a
public passenger road transport service must take immediate steps as soon as it comes

to his or her knowledge that -

(a) any person suffering from a contagious disease; or
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(b) the body of any person who has died of such disease; or
{c) anything which has been exposed to or contaminated with such disease,

has been conveyed in or upon such vehicle engaged in a public passenger road
transport service to report the matter to the Medical Officer of Health.

{(2) Any owner, driver, conductor or other person referred to in subsection (1) must
carry out every instruction issued by the Medical Officer of Health with regard to
the disinfection of such vehicle engaged in a 'public passenger road transport
service,

Driver’s right to refuse to convey passengers

15. (1) The driver of a vehicle engaged in a public passenger road transport service may,
if he or she so decides, or at the request of any passenger, refuse to convey any
person who is obviously in a state of intoxication or who is noisy or rowdy or
otherwise misbehaving himself or herself.

{2) No person referred to in subsection (1), may remain in or upon such vehicle
engaged in a public passenger road transport service, after having been requested
by the driver or conductor thereof to leave the vehicle engaged in a public
passenger road transport service.

Property left in metered taxi, minibus, midibus or bus

16. (1) If any property left in a vehicle engaged in a public passenger road transport
service is not claimed within 24 hours after it has been discovered in such vehicle
engaged in a public passenger road transport service, the driver or conductor of

the vehicle must ~

{a) if he or she belongs to a taxi association, take such property to the nearest
office of such association;

{b) if he or she uses a bus depot for the purposes of the business in which he or
she is engaged, take such property to such depot; or

(c} if he or she does not belong to a taxi association or use a bus depot for the
purposes of the business concerned, take such property to the Johannesburg
Metropolitan Police Department, '

and obtain a receipt from the person with whom the property is deposited, or the
officer on duty at the Johannesburg Metropolitan Police Department, as the case
may be,

(2) If the property referred to in paragraphs (a) and (b} of subsection (1)} is not claimed
within seven days of its receipt in the office of the relevant taxi association or bus
depot, the person with whom it was deposited must take it to the Metropolitan
Police department, and there deposit it with the officer on duty, who must issue a
receipt for such property to the person depositing it.
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Possession of dangerous or offensive articles

If the driver or conductor of a vehicle engaged in a public passenger road transport
service reasonably suspects that any passenger is in possession of any dangerous
or offensive article, except a fire-arm as described in subsection (2), the driver or
conductor or any other passenger may request the first mentioned passenger to
hand such article to the driver or conductor.

If a passenger is in possession of a fire-arm, the driver or conductor may request
the passenger to display a valid licence for such fire-arm or, if the passenger is
required to carry the fire-arm as a member of the national or a municipal police
service established in terms of the South African Police Service Act, 1995, or as a
member of the National Defence Force established under the Defence Act, 1957

" (Act No. 44 of 1957), the driver or conductor may request the passenger to

display the current identity document which was issued to the passenger by such
service or force.

If the passenger refuses to hand the article referred to in subsection (1), or fails to
display the licence or identity document referred to in subsection {2), to the driver
or conductor, the driver may refuse to convey the passenger.

The article referred. to in subsection (1) must be returned to its owner at the
conclusion of his or her journey.

17. (1)
(2)
(3)
(4)

Cleanliness

18. The driver or conductor of any vehicle engaged in a public passenger road transport
service must be clean and neatly dressed at all times while conveying a passenger, and
must treat every passenger politely and with respect.

Queue marshal

19. (1)

(2)

(3)

A queue marshal at any rank must be clearly identifiable as to his or her employer
and must display his or her name in a conspicuous manner on his or her clothing
below the left shoulder.

A queue marshal must discharge his or her duties in a courteous and polite manner
and show respect to every passenger.

Where a queue marshal is controlling the entry of passengers onto a metered taxi,
minibus, midibus or bus, he or she must not allow more than the number of
passengers permitted by law, to enter such metered taxi, minibus, midibus or bus.

Clean vehicle

20. The owner and the driver of any metered taxi, minibus, midibus or bus must keep the
vehicle clean and in good condition at all times while engaged in public passenger road
transport services.

Offences and penalties

21. Any person who —

(a)
{b)

contravenes or fails to comply with any provisions of these By-laws;
fails to comply with any notice issued in terms of these By-laws;
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{c} fails to comply with any lawful instruction given in terms of these By-laws; or
(d}  who obstructs or hinders any authorised official of the Council in the execution of
his or her duties under these By-laws,

is guilty of an offence and liable on conviction to a fine or in default of payment to
imprisonment for a period not exceeding six months and in the case of a continuing
offence, to a further fine not exceeding R50, or in defauit of payment to imprisonment
not exceeding one day, for every day during the continuance of such offence, after a
written notice has been issued by the Council, and served on the person concerned,
requiring the discontinuance of such offence.

Repeal of by-laws

22. The by-laws listed in Schedule 1 are hereby repealed.

Short title

23. These By-laws are called the Metered Taxi, Minibus, Midibus and Bus By-laws, 2003.

SCHEDULE 1

REPEALED BY-LAWS

Number and year

Name of By-laws

Extent of repeal

Administrator’s Notice
No 259 of 5 April 1950

City of Johannesburg
Transport By-laws

Whole

Administrator’s Notice | Municipality of Roodepoort ~ Maraisburg Whole
No 697 of 27 August Bus By-laws

1952

Administrator’s Notice | Midrand Municipality Whole

No 477 of 18 March
1987

By-laws relating to the Allocation and
Regulation of Taxi stands
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NOTICE 829 OF 2004

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
PARKING GROUNDS BY-LAWS
The Municipal Manager of the City of Johannesburg Metropolitan Municipality hereby,
in terms of section 13(a) of the Local Government Municipal Systems Act, 2000 (Act
No. 32 of 2000), publishes the Parking Grounds By-laws for the City of Johannesburg
Metropolitan Municipality as approved by its Council and as concurred with by the
Premier: Gauteng Province in terms of section 80A of the National Road Traffic Act,
1996 (Act No. 89 of 1996), as set out hereunder.
CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
PARKING GROUNDS BY-LAWS
TABLE OF CONTENTS
CHAPTER 1
INTERPRETATION
1.  Definitions and interpretation
CHAPTER 2
TICKET CONTROLLED PARKING GROUNDS
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Conditions of parking in ticket-controlled parking grounds
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Monthly tickets
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Conditions of parking

Prohibitions relating to parking meters
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11. Parking

12. Prohibitions relating to pay and display machines
13. Proof of date and time of departure
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Closure of parking grounds
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CHAPTER 1
INTERPRETATION
Definitions
1. (1) In these By-laws, any word or expression which has been defined in the

National Road Traffic Act, 1996 (Act No. 93 of 1996), or the Gauteng
Provincial Road Traffic Act, 1997 (Act No. 10 of 1997), has that meaning
and, unless the context otherwise indicates -

“authorised official” means any official of the Council who has been
authorised by it to administer, implement and enforce the provisions of these
By-laws;

"Council" means -

(a} the Metropolitan Municipality of the City of Johannesburg established
by Provincial Notice No 6766 of 2000 dated | October 2000, as
amended, exercising its legislative and executive authority through its
municipal Council; or

(b} its successor in title; or

{c) a structure or person exercising a delegated power or carrying out an
instruction, where any power in these by-laws has been delegated or
sub-delegated, or an instruction given, as contemplated in section 59
of the Local Government: Municipal Systems Act, 2000 (Act No 32 of
2000); or

(d) a service provider fulfilling a responsibility under these by-laws,
assigned to it in terms of section 81(2) of the Local Government:
Municipal Systems Act {(Act No. 32 of 2000) or any other law, as the
case may be.

"parking bay" means a demarcated area within which a vehicle is to be
parked in terms of these By-laws, demarcated as such upon the surface of a
parking ground or a floor thereof;

“parking ground” means any area of land or any building set aside by the
Council as a parking ground or garage for the parking of vehicles by
members of the public, whether or not a prescribed fee has been determined
for the use thereof;

“parking meter parking ground” means a parking ground or any part thereof
where parking is controlled by means of parking meters;

“parking meter” means a device for registering and visibly recording the
passage of time in accordance with the insertion of a coin or other method
of payment prescribed and includes any post or fixture to which it is
attached;
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"parking period" means that period, including a period reflected on a parking
meter, on any one day during which vehicles are permitted to park in a
parking ground or parking bay or as indicated by a road traffic sign;

“pay and display machine” means a machine installed at a pay and display
parking ground for the sale of tickets on which the following are reflected:

{a) The date or day of issue of the ticket
{b) the amount paid for the ticket;

{c) the departure time; and

(d) the machine code number.

“pay and display parking ground” means a parking ground, or any part
thereof where a notice is erected by the Council at the entrance thereof
indicating that the parking ground concerned or part thereof is a pay and
display parking ground;

“pound” means an area of land or place set aside by the Council for the
custody of vehicles removed from a parking ground in terms of these By-
laws;

“prescribed” means determined by resolution of the Council from time to
time and published by notice in the Provincial Gazette;

“prescribed fee” means a fee determined by the Council by resolution in
terms of section 10G(7)(a)(ii) of the Local Government Transition Act, 1993
{Act No. 209 of 1993), or any other applicable legisiation.

(2) I any provision in these by-laws vests or imposes any power, function or
duty of the Council in or on an employee of the Council and such power,
function or duty has in terms of section 81(2) of the Local Government:
Municipal systems Act, 2000 (Act No. 32 of 2000), or any other law been
assigned to a service provider, the reference in such provision to such
employee must be read as a reference to the service provider or, where
applicable, an employee of the service provider authorised by it.

Parking fees
2. Any person making use of a parking ground or parking bay in-a parking ground
must pay the prescribed fee.
CHAPTER 2
TICKET-CONTROLLED PARKING GROUNDS
Conditions of parking in ticket-controlled parking grounds
3. {1} No pefson may park a vehicle or cause or permit a vehicle to be parked or

allow it to be or to remain in a parking ground, wherein parking is controlled
by the issue of tickets
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(2)

(3)

(4)

(5)

(6)

{a) except in a parking bay and in compliance with any directions which
may be given by an authorised official or where no such bay has been
marked, except in a place indicated by the authorised official;

(b) after an authorised official has indicated to the person that the parking
ground is full; or

(c) after the expiry of the parking period.

No person may remove or cause or permit the removal of any vehicle from a
parking ground unless -

(a) that person has produced to the authorised official a ticket authorising
him or her to park in the parking ground and which was issued to that
person upon entering or leaving the parking ground; and

(b) that person has upon entering or leaving the parking ground paid the
prescribed fee to the authorised official.

If a person fails to produce a ticket authorising him or her to park in a
parking ground, that person is deemed to have parked the vehicle from the
beginning of a period as prescribed and indicated on a notice board in the
parking ground until the time that person wants to remove the vehicle and
he or she must pay the prescribed fee for that period.

No person may, after failing to produce a ticket, remove or cause or permit
the removal of any vehicle parked in the parking ground until that person has
produced other proof, to the satisfaction of an authorised official, of his or
her right to remove such vehicle.

An authorised official may require a person referred to in subsection (4), to
furnish prescribed security.

If a vehicle has not been removed from a parking ground by the end of the
parking period for which the prescribed fee has been paid, a further
prescribed fee is payable for the next parking period.

Mechanical parking grounds

4,

(n

(2)

If the actual parking of a vehicle in a parking ground is effected wholly or
partly by means of a mechanical device, an authorised official may, if a
parking bay is available, issue to a person who wants to park a vehicle at the
parking ground, a ticket in terms of which the Council authorises the parking
of the vehicle in that parking ground.

No vehicle parked in a parking ground referred to in subsection (1), may be
removed by any person unless -

(a) payment of the prescribed fee has been made to an authorised
official; and

(b) that person has produced to an authorised official the ticket issued to
him or her in terms of subsection (1) or, failing the production of such
ticket, the provisions of section 3(4) applies, read with the necessary
changes. :
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(3) No person who has caused a vehicle to be parked in a parking ground
referred to in subsection (1), may allow it to remain therein after expiry of
the parking period.

Monthly tickets

5. (1) Notwithstanding anything to the contrary contained in these By-laws, the
Council may in respect of any parking ground controlled by the issue of
tickets, issue at a prescribed fee a ticket which entitles the holder to park a
vehicle in that ground for one calendar month or any lesser period specified
therein, at the times specified in the ticket, if a parking bay is available.

(2) The Council may issue to any of its employees a ticket which entitles the
holder, when using a vehicle regarding the business of the Council, to park it
in a parking ground specified in the ticket, if a parking bay is available in the
parking ground.

(3) A ticket issued in terms of subsection {1} or {2}, may not be transferred to
any other person or be used in respect of any vehicle other than the vehicle
specified in the ticket, without the prior written permission of the Council.

{4) A ticket issued in terms of subsection {1) or (2), must be affixed by the
holder of the ticket to the vehicle in respect of which it is issued in such
manner and place that the written or printed text of the ticket is readily
legible from the outside of the vehicle,

Vehicles of excessive size

6. Unless a road traffic sign displayed at the entrance to a parking ground indicates
otherwise, no vehicle which together with any load, exceeds 5 m in length, may
be parked in a parking ground.

CHAPTER 3

PARKING METER PARKING GROUNDS

Place of parking

7. No person may park or cause or permit to be parked any vehicle or allow a vehicle
to be or remain in a parking meter parking ground otherwise than in a parking bay.

Conditions of parking

8. (1) No person may park a vehicle or cause any vehicle to be parked in a parking
bay in a parking meter parking ground unless a coin or other prescribed
object_ is forthwith inserted -
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{a) into the meter allocated to that parking bay; or

(b) if a meter controls more than one parking bay, in the meter controlling
the parking bay concerned as indicated by any marking or sign on the
surface or floor of the parking bay or the surface or floor adjacent
thereto;

and that meter is put into operation in accordance with the instructions
appearing thereon so that the meter registers and visibly indicates the
parking period appropriate to the inserted coin or other prescribed object.

(2) Notwithstanding the provisions of subsection (1) -

(a} a person may, subject to the provisions of subsection (5), park a
vehicle in a vacant parking bay without inserting a coin or other
prescribed object, for any period indicated on the parking meter as
unexpired; and

(b} if a person has ascertained that the parking meter for any parking bay
is not operating properly, he or she is, subject to the provisions of
subsection (6), entitled to park a vehicle in that parking bay without
inserting a coin or other prescribed object.

(3) The insertion of a coin or other prescribed object into a parking meter
entitles the person inserting it, to park a vehicle in the appropriate parking
bay for the period corresponding with the payment so made.

(4) The period during which a vehicle may be parked in a parking bay and the
coin or other prescribed object to be inserted in respect of that period into
the parking meter allocated to that parking bay, must be in accordance with
the prescribed fee and the period and the coin or other prescribed object to
be inserted in respect thereof, must at all times be clearly indicated on the
parking meter. :

(6) Subject to the provisions of subsection {6), no person may either with or
without the insertion of an additional coin or other prescribed object into a
parking meter, leave a vehicle in a parking bay after the expiry of the period
indicated on the parking meter or return the vehicle to that bay within fifteen
minutes after such expiry, or obstruct the use of that bay by any other
person.

(6) If the Council displays a sign specifying a maximum period for continuous
parking in a parking bay, which differs from that on the parking meter
for that parking bay, any person may, subject to the provisions of
subsections (1) and (4), park a vehicle in that bay for the maximum period
so specified or for any shorter period.
Prohibitions relating to parking meters

9. No person may -

(a) insert or attempt to insert into a parking meter a coin or object except
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{i) a coin of South African currency of a denomination as prescribed; or
(i) an object which is prescribed as another method of payment as
contemplated in section 8(1}); :

{b) insert or attempt to insert into a parking meter any false or counterfeit coin
or prescribed object or any foreign object;

{c) tamper with, damage, deface or obscure a parking meter,;

(d) in any way whatsoever cause or attempt to cause a parking meter to record
the passage of time otherwise than by the insertion of a coin or other
prescribed object;

(e} jerk, knock, shake or interfere with a parking meter which is not working
properly or at all in order to make it do so or for any other purpose; or

(f)  obscure a parking meter or any part thereof or remove or attempt to remove
it from the post or other fixture to which it is attached.

Proof of time

10. The passage of time as recorded by a parking meter is for the purpose of these
By-laws and in any proceedings arising from the enforcement of these By-laws,
deemed to be correct and may constitute evidence on the face of it of the time
that the vehicle has been parked in a parking bay unless the contrary is proved.

CHAPTER 4

PAY AND DISPLAY PARKING GROUNDS

Parking

11. (1) No person may park or cause or permit to be parked any vehicle or allow a
vehicle to be or remain in a pay and display parking ground unless
immediately upon entering the parking ground -

(a) the person purchases a ticket issued by means of a pay and display
machine in that parking ground in accordance with the instructions
displayed on, or within a distance of not more than 1,5 m of such
machine; and

(b} the person displays such ticket by affixing it to the inside of the
driver’'s side of the front windscreen of the vehicle in such a manner
and place that the information printed on the ticket by the pay and
display machine is readily legible from the outside of the vehicle.

(2) (a) The period during which a vehicle may be parked in a pay and display
parking ground and the coin or other prescribed object to be inserted in
respect of that period into the pay and display machine, must be
indicated on such machine.

(b) No person may allow a vehicle to remain in a pay and display parking
ground after the expiry of the departure time indicated on the ticket.
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Prohibitions relating to pay and display machines
12. No person may —

(a) insert or attempt to insert into a pay and display machine, a coin or other
prescribed object which is false or counterfeit or any object other than a coin
of South African currency or other prescribed object;

(b) jerk, knock, shake or in any way interfere with, or damage or deface a pay
and display machine; or

{c) remove or attempt to remove a pay and display machine or any part thereof
from its mounting.

Proof of date and time of departure

13. The date or day and time of departure as recorded by a pay and display machine
is taken on the face of it to be correct evidence of date or day and time, unless
the contrary is proved.

CHAPTER 5
MISCELLANEOUS

Closure of parking grounds

14. Notwithstanding anything to the contrary contained in these By-laws, the Council
may at any time close any parking ground or portion thereof temporarily or
permanently and must indicate the fact and the period of such closure by a road
traffic sign displayed at the entrance to the closed parking ground or portion, as
the case may be.

Defective vehicles

15. No person may park or cause or permit any vehicle to be parked or to be or remain
in any parking ground which is mechanically defective or for any reason incapable
of movement unless a vehicle has, after having been parked in a parking ground,
developed a defect which immobilises it and the person in control of it shows that
he or she took reasonable steps to have the vehicle repalred or removed within a
reasonable time.

Parking of a vehicle in parking ground

16. No person may park or cause or permit any vehicle other than a vehicle as defined
in the National Road Traffic Act, 1996, 