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PREMIER’S NOTICE

No.

6

OFFICE OF THE PREMIER

29 October 2007

It is hereby notified that the Premier has assented to the following
Act that is hereby published for general information:

No. 3 of 2007: Gauteng Political Party Fund Act, 2007
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No. 3, 2007 GAUTENG POLITICAL PARTY FUND ACT, 2007

ACT

To provide funding tor political parties participating in the Gauteng Provincial
Legistature; to establish the Gauteng Political Party Fund: to provide for
accountability regarding that Fund: to provide for regulation of disclosure by
political parties; and to provide for matters connected therewith.

PREAMBLE

WHEREAS the Constitution estabhishes the basie principle of multi-party democ-
racy:

AND WHEREAS the Consritunion promates this principle in all spheres of govern-
ment:

AND WHEREAS sccuon 23¢ of the Constitution promotes this principle and. in
particular, requires natonal legislaton 1o provide for the funding of politcal parties
participating in national and Provineial | egisfatures on an equitable and proportional
hasis to enbance mulu-pany democracy

AND WHEREAS navonal Jegislation has been enacted providing for funding ot
political panies participating in nwiotad and Provineial Legislatures and establishing
a fund tor the purpose of lunding political partes that participate in national and Pro-
vineial Legislatures;

AND WHEREAS supplementary funding of pelitical parties participating in the
Gauwteng Provincial fepsslatwe on an eqguitable and proportional  bhasis  further
enhances multi-party democracy,

AND WHEREAS the money sa aflocaled 15 10 be utilised by political parties for
purpases arising from their tuncnoning s political parties in a modern democracy:

BE IT ENACTED by the Provincial 1 egislature of Gauteng as follows:—

Definitions

L. In this Act, exceptat not copsistent with the context—
“financial year™ meuns a period ol twelve months from | April inevery yearto3l 5
March the foltowmg year, botv dus s imchuded:
“Fund” means Uie Gaoteng Political Party Fund established by section 2(1);
“prescribe’” mewny preseribed by reyulation made under section 10; and
“this Act” includes the regulations made under section 10.

Establishment of Gauteng Potitical Party Fund 10

2. 1y The Fund is hereby esablished o the purpose of funding. as provided
hereafter, political parties that participate i the Gauteng Provineial Legislawre.
(2) The Fund must he credited with--
faj money approprated to the Fund by the Gauteng Provincial Legislaturc:
thi contributions and donations 1o 10¢ Tund originating from sources within or 15
outside the Repubiic:
red derest carned on mwoney deposited 1o rerms of <ection 3(1) and on money
mvested o erms of secnon 32y and
(d; money recorered o acctumny o the Fund from any other source.
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Dreposit and investment of money of Fund

3. (1) Except as provided in subsecnon (2), money standing to the credit of the Fund
must be deposited in a separate bank accaunt opened by the Provincial Secretary of the
Gauteng Provincial Lepistature with a bank registered in the Republic.

(2) Money in the Fund that is not reguired immediately for making allocations to 5
political paruies in terns of section 3, nuy he invested with the Public Investment
Commisstoners contemplned n the Puhlic Invesunent Commissioners Act, 1984 (Act
Nu. 45 of 1984).

Management and controf of Fund

4. (1) The Provincial Scerctary of the Gauteng Provincial Legislatuge is responsible 10
for the management and administtation of the Fund and is the accounting officer and
chief executive officer of the Faod.

(2) For each financial year the Prosvineiul Secretary of the Gauteng Provincial
Legislature must keep records. moaccordance with generally accepted accounting
practice and procedures. of-- 15

fa)  money received by oraeeruing to the Fund;

¢h) allocations and payimenis made there from:

fe)  expenditure arsing from the sllocation of money from the Fund; and
() arecord of the camtal and labihties of the Fund during that year.

{3) The first trinancial year of the Fund inust run from the day on which this Actcomes 20
tmto operation until 31 March tust following, baoth days included.

Atlocations from Funcl

5, (1) Bvery pohtical puwty s entiled o be allocated money from the Fund for a
fimancial year that it participiied in the Gauteng Provincial Legislature.

{23 Subject to subsection (7). money atlocated to a political party must be used for 25
purpuses compatible with us funcrionimng as a political party in a modern democracy.

(3) The functioning of 4 polivcal purty as cuntemplated in subsection (2) includes, but
i not timited w—

fe) the development of the politeal will of people:

(h) bringing the influenee of u pohitical pany to bear on the shaping of public 30
opinion:

(¢} inspiring and furthering politcal education:

(d} promoting active participation by individual citizens in political life;

fe) exercising an influence on political rends: and

tf}  ensurmg conunuous, vital links between the people and organs of state and, in - 35
particular. belween the people and the Gauteng Provincial Legislature.

(4) Allocauons from the Fund to political parties must be determined and made at the
prescribed times or intervals, in e prescribed installments, and in the prescribed way.

(5) The Provincial Secretary of the Gaueng Provincial Legislature must make
allocutions from the Fund o the political parties in accordance with a prescribed formula 40
based -

(a) 1o part, on the prinaple of proportonaldity, taking into account the relation that
the number ol ~such @ party™~ representatives in the Gauteng Provincial
Legislature bears 1o the number of representatives in the Gauteng Provincial
legislature, and 45
(b) in part, on the prineiple ol equity, tiking into account, amongst others a fixed
threshold for o mninwim allociiion ky each of the political parties represented
in the Gauteng Provincial Legislature, and a weighted scale of representation
for an allocatan 1w cach of the polincal parties participating in the Gauteng
Provincial Legislatute. 50

(6) The information and particulars necessary W apply the prescribed formula 1o a
party must be ascertained From the relevant tacts and circumstances as at the time when
the ullocation ix (o be made

(7) Money allocated to a potitieal party rrom the Fund may not be used-

fad for the purpose of direetly or mdirectly paving remuneration, fee. reward, 55
prrerequisiie or other benefin 1o a person representing the party in the Gauteng
Provincial Legidawre or who hotds office under the State:
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(b with a view w tinance or conribute 1© a4 matter, cause, event or occasion,
whether directly or indivectly, in contravention of the code of ethics binding
o the inembers of the Gautenpe Provinelal Legislature, as the case may be:
(¢} direetly or indirectly for the purpose of establishing or financing a business or
acquiring or maintaining a vight or Hinancial interest whatsoever in a business; 5
fef) todcquire a right or mterest iy imnwvable property, except where the right or
mterest in the immaovahie property 15 to be used by the political party solely
for ardinary party-pohitcal purposes, or
{e)  for any other purpose that is meompatible with the functioning of a political
party in a modern democracy, as may be prescribed. L0
(B far) The atlocation of money from the Fund o a political party must end when the
party ceases to qualify in terms of subsection ¢14: and
{64 within 21 days atter the date on which u political party ceases to qualify, it must
repay the unspeut halance of all money that had been aliocated 1o it

Political parties to account far money altocated from Fund 15

6. (1) A poliical parey o which moency is aHocated from the Fund must—

{er) Keep, with a hank reussiered i the Republic. a separate bank account into
which the inoney must be deposied. and

(h) appoint an officiut ol that palinei) party asits accounting officer with regard
1o the money altocated 10 that party from the Fund. 20

(2) The responsibihity o1 the accaurimy officer is 1 account for the money allocated

1o thar political party. and includes -
ta} inaddition o other dwies tnposed by this Act, the duty 10 ensure that the party
complies with 1he requiremeants ot this Act: and
(b)) n particular w ensure that aftocated money is not paid out for a purpose not 25
authorised hy this Act

(3) The accounting ofhicer must heep separate hooks and records of account, in the
preseribed manner, in respect of money allocated from the Fund and all transactions
involving such money.

{4) Within rwa months after the eed of o timancial year the accounting officer must 30
prepare a statement—

fa}  showing all ameunts received by tie palitical party from the Fund during that
fnancial year and its uscage of atlocited money: and
thy deseribing the piposes fov winch the various amounts have been used.

{5) The books and records of aceoum contemplated in subsection (3) and the
statement contemplated in subsection (3 must be audited by a public accountant and
auditor registered and prachsing us such m oerms of the Public Accountants”™ and
Aunditors” Act. 199] (Act Na B0 ot 1991

(0) An auditor who performs an audit contemplated in subsection (S5) must in the
auditor’s report express an opinion as o whether the allocated money was spent for 40
purposes nol authonsed by this Act.

(7) Within thiee months afier the end of that Nnancial year the accounting ofticer must
submit the audited accounts, statements and report of the auditor to the Provincial
Secrctary ot the Gauteng Frovincial Legistature

(&) Despite subsection (4. the Auditor-General may at any titne audit the books and 45
records of account and financial statements reliung to money allocated to a political
party from the Fund.

(9 (as Subject 1o paragraph 140, the Provineial Secretary of the Gauteng Provincial
Legislature—

(i) must order that the allocanon of mouey o a palitical party from the Fund be 50

suspended if satisfied on reasonable grounds that the party failed to comply with
a requirement of this Act and

(i) must erminate e suspersion i sansticd. m the light of the party’s subsequent

conduci. that the suspenston s no longer justifeed:

thi the suspension of o pohitical party’s allocations may be ordered in terms of 55
patggranh (a) only if the Provinenl Secretary ot the Gauteng Provincial Legistature——

(1 has by written notice mformed the party ol the proposed suspension and of the

reasons therefore: ad

tity has called on the party 10 furnish reasons, within the period specified in the

notice why 1ty allecanons from ihe Fund should not be suspended. 60

(¥}
LA
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(¢} the pertod reterred 10 in paragraph (5) must not be shorter than 30 days as from the
date of the notice.

Recovery of money irregularly spent by political parties

7. (1) Where money (located to o political party in terms of section 5 have not been
spent in accordance wath i reguirement o this Act, the accounring officer of that parnty
contemplated in secuon 6L1NA) s hable 1o repay to the Provincial Secretary of the
Gauteng Provincial Legislature the money wrepularly spent.

(2) The chiet executive ofticer of the Fund must recover the money irregularly spent
and may do so by—

fa) instituting a el elaim in respect of the amount irregularly spent against the
accounung olticer ol the political party contemplated in section 6(1)b}. or

th)  setting off the amount irregularky spent against an allocation that may become
payvable to the politica) pars.,

Speaker 1o report to Gauteng Provincial Legislature on Fund

&. (1) As scon as passible after the end ot cach financial year, the Speaker must—
taj prepare a report regarding s management and administration of the Fund
during that fnnncial veuar: and
(h) prepare financial stitements w relation o the Fund, showing-
(i) the amounts received by and accrved o the Fund during that financial
yeur:

(i) the allocations made from the Fund to the respective political parties
durmyg that year:

(i) the amounts spent dwing that financial year by each political party in
conection with purposes classifiable under the generally descriptive
calegunies as prescribed from tine to time;

(iv)  the bulance ol ilie Fund and amounts owing 1o or by the Fund as at the
end of that year and

(v the Speaher mwst subont that report, those statements and the
Speaker’s hooks and records of account relating to the Fund to the
Auditr-Ceeneral for audsting.

(2) Within 30 days after receipt of the Auditor-General's teport, the Speaker must
submit that repon to Gauteng Provineial Legistature 1ogether with the audited financial
statements of the Fund and the audited Speaker’s report.

Unspent money at end of financial year

9. (1) Moncy notspent by a pohitical party at the end of a financial year must be shown
in the books and records of accouut ol the party as a eredie balance camried forward to the
next financial year: Provided that--

(a) the money that may e carried forwvard, may be limited to an amount
representing a prescribed percentage of the allocations made for that financial
year; and

() money carried {orward o the next tinancial year may not be taken into
accaunt it determining an allecation to the party concerned during that
{inancial year.

(2) Money standing o the credar ol the Fund at the end of a fipancial year must he
camied forward 1o the next tinancil year as a credie balance.

(3) tf the Gauteng Provincial Legishature is dissolved in terms of the Constitution a
pohtical party that is represented in the Gauteng Provincial Lepislature must close it
books and records of accounr-—-

terd ot later than 21 days betore the date set for the election and within 14 days
thereatter subnut an audited statciment i respect of those books and records of
account to the Provincial Searctary of the Gauateng Provincial Legislature: and

{51 notlater than the day tumediately hetore the date set for the election such a
political party muost repav o the Provincial Secretary of the Gauteng
Provincial legislature the auspent badanees as at the date when its books and
records of uccaunt are closed as conteinplated in paragraph (a).

10
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(h) I the Gauteng Provinciil Legixlawre i dissoived in any other circumstances a
political party represented in the Gauteng Provineial Legislature must close its books
and records of account—

faj not later than 71 days betore the date et for the election;

thy within 14 davs thereatter submit an audited statement in respect of those 5
buoks and records of account 1o the Provincial Secretary of the Gauteng
Provincial Legislature:

¢} the Provincial Secretiry of the Gauteny Provincial Legislature must calculate
the representation of o politcal party mentioned 1n subsection (4) as a
percentage of the representation of that party in the Gauwteng Provincial 10
Legistature contemplated in subsection {3): and

(d) not hater than the day imimediaels before the date set for the election such a
polincal party must repav 0 the Provincial Secretary of the Gauteng
Provincial Legisheture the unspent halance of the detenmined percentage as at
the date when the books and records of account are closed as contemplated in 15
paragraph ()

Regulations

10, The Speaker, acting on the recommendation of a committee of the Gauteng
Proviacial Legisfature, may by notice in the Prvincial Gazerre make regulations
consistent with this Act- 20

(et} 1o preseribe the procedure aceording to which, manner in which, and intervais
or installments at which puviments from the Fund are to be determined and
made:
() w prescribe the formubi on swhieh atfocations are to be calculated;
te) determing o purpose which i the application of section 5(1) 15 not compatble 25
with the funcuoning of a polnical party 1 a modem democracy:
t) w0 preseribe the intornmation and pariculars that political parties must fumnish
w the Provinaial Secretary of the Gauteng Provincial Legislature with a view
W ensure propel and etfecove apphication and  adminiswration of  and
compliance with 1hs Act: and 30
re) on any mater which may ar imust be prescribed in terms of this Act;

Short title and commencement
T L1 This Act s called the Gauteng Politieal Party Fund Act, 2007, and comes inta

uperaton on a date fiavd by the I'remier by Praclumation in the Provincial Gazetre.
(2) Different provisions ot this Act may he brought into operation on different dates. 35






