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It is hereby notified that the Premier has assented to the 
following Act that is hereby published for general 
information: 

No.5 of 2011: Gauteng Education Laws Amendment 
Act, 2011 
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GENERAL EXPLANATORY Non, 

Words in bold type in square brackets indicate OmiSsiODli from 
from the 8iU. 

Words in bold and underlined with a solid line indicate 
insertions in the Bill. 

ACT 
. Th emend the Gaateul Seaool Education Act, 1995 so lIS to aUgn it ",Uh natioD8l 
legiSlation on s«:bool eciucation; to amend the Gauf.et18 Education Policy Act, 1"8 
so as to "U.., It with Dational legJsJation on sdlIooi edacado~ In repeal the 
EsamiaatiODS sPo Assessment Act, 1991 aDd to p~vide for matters co~ecled 
tbeR1rith. 

BE IT BNACTEJ) by the Provincial.LegiSlatme of Gauteng lIS foUows:-

AMENDMENTS TO TIlE GAUTENG SCHOOL EDUCATION ACT, 1995 
(ACT NO. {j OF 1995) 

Amendment of arrangement of' sections of Act 6 of 1995 

L The atT8Jlgemellt of :sccdons of the Gauteng School Education Act, 1995 is heteby 
dcoleted. 

ADtm:l@lent of section 1 of Act 6 of 1995 

5 

2. Section 1 of the Gaute1lg Scttool Educalion Act, 1995 i$ Ql;TCby amendc:d by the: 
(a) deletion of the definitions of .. 'Co\ltlcil'; <~istrict CO\l1!Qi}'i 'farm school'; 10 

'financial head'; 'model C schoo}': 'negotiating forum'; 'school attendance 
officer'; 'specialist council'; 'state schoo)'; lind 'state-ai~d school';"; 

(M SUbstitution for the definition of "centres of Jearn.ing" of the following 
definition; 

" 'centres of learning' means techn1c.a1 schools. schools for focWloo 15 
leaming, centres for the development IUld promotioo of particular 
aptitudes of learners, and centres at which part-time classes arc provided 
for education [l'iicludes eentlw for the devetopmel1t and promotiOQ of 
particular Ilpdtudes l)f learners. IIDd eemres at wblcb part-time 
classes are provided for edw:aUon};": 20 

(e) substitution for the c:l.cfiDition of "Constitution" of the following definition: 
.. 'Constitution' means the Constitution of the Republic C?f South 
Africa, [1993.{Act 200 of 1'93)] 1996;"; 

(d) substitution fOT the definition of "educator" of the follOWing definition: 
" 'eduC!8tor' means [a principal or any person wbo teaches, educates 25 
or traIns lQ8l'nel'lI or provides professlolOAt therapy ae any school or 
centre of learning] any person, who t~hcs! educatCll or traln$ Qther 
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r;nons Of who rovides 
rofessioDal there. 'and 

excluding a person wbo is appom 
cimicular duties;"; 

(e J substitution for the definition of "tirst level" of the following defmition: 5 
•• 'first [level] Grade' mea.us that level which may be completed in the 
first year of compulso!X ,chool attendance contemplated in sectiGn 
.:2(1);", 

(j) substitution rOf the definition of "Bead of Department" of the follOwing 
definition: 10 

.. 'Head of Department' ~s the [molt senior omcial in the 
depat1rnent) Head of thtl Departt\7.l:mt rC5'2Q!)$Ib\e for education in the 
Prov;ncc::;"; 

(g) subsdturion fot the definition of "learner" of the follOWing deflnition: 
" 'learner' means any pert!)Jl rooeiviug education [in a school] or 15' 
obliged t9 receive education in terms of this A.ct;"; -

(4) substitution for the definition of "level" of the following defrnition and its 
insertion after the definition of "government departmeo(": 

.. '[level] ~ mem!! that part of an educational programme [In a 
school, or of aD3' otber educ.afionaJ pl'Op'amDle whieb the Memb4!r of 20 
the Executive CounelJ may deem to be equl,.aleat. wbidJ a learner 
ma, eompJete In one school year] which a learner ml.y complete in one 
scbool yellT, or any other educ;;ational pro~ which the Member of 
the Ex.ecutiv~ Council may deem to be ~uivaltmt thereto;"; 

(/J insertion arter the definition of "Member of the Executive Conndl" of the 25 
foJlowing de(lnition: . 

" 'Minl5ter'means the Mini5ter responsible for the administradotl of the 
South African Schools Act, 1996 (Act 34 or 1996);"; 

OJ $ub$titution for the definition of "parent" of' the following definition: 
.. 'parent' mea.os- 30 

(Q) the 0 ogle or a opuve piln:t1t or egal gu ian of Q. camel, 
(b) person legally eo-titled to custody of a~; or 
(c) the pet'SOD who undertake:s to fultlll the: obligations of a person 

referred to ill paragraphs (a) or (b) towards the learners 
education at school;" ; 35 

(k) substitution for the definition of "principal" of the following definition: 
... 'principal' means an educator apPOinted or ~ti!& as the head of 
the SC'hool i" i 

(l) substilulion for die definition of .. private school" of the following definition 
and its inseltlOJl after the definition of "Head or Department": 40 

.. '[private] iPdepeudent school' means a school (other than a public 
school] registered or deemed to be !,!!!stered in terms of section 66 of 
this Acti"; 

(nt) insertion after the definition of "principal'" of the following defmition: 
.. 'province' m~lIIIs the p!Olrincc of Oauccmg established by section 45 
l03(l){cl of the Constitution;"; 

(II) substitution for tl:io definition of "proviadaJ. legislatD~" of the followlog 
definition: 

" 'Pro'rinclal Legislature' means tM [ProviDdaJ Legislature of the 
Province] !!.rovincial Legislature as col)templared !!! lScctiOD 104 of the 50 
Constitution;"; 

(0) substitution for the definition of "pub6c: doal" oftbe following definition: 
"A pub"!: school may be-

(i) an 0 ubJlc School or 
61) 00 r learners with iii 55 

(iit) 001 that ro-rides eelu 
eo mdud morro 

or 
(Iv) SChools fv~ the development an" promotiOn of parlieu1ar 

apdCudes or learDen -and teclroicaJ scbooJs. " 60 
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(p) substitution for the definition of "school" of the followil)g defmition: 
.. 'school' means [any insdtution for tbe education of learners] III 

public school Of an inde~dent sebool whicb enrolls learnetS in one or 
more ade:, from c tion) to rade twelve;";'lIIld 

(q) insertion of the following nilion of" 001 fefS" after the deimition of 5 
"scboo1 aUeJ:u:lanc:e officer": , 

.. 'limool letS' means school fees contcmpla~ in section' 39 oC the 
SoutbAf.t;can Schools Act, 1996 (Act 84 of ]996) IIIld includes any form 
of contribution of III monela{}' value: made.Of paid by III person or body in 
relation to the atte41da11ce or panicipation by a learner in lilly programme 10 
of a public school;", ' 

SubsDtution of section 2 of Acl (; of 1995 

3. The following sectioXl is hereby substltutlxi for $ectlon 2 of the Oaufeng School 
Education Act. 1995: '. 

"AppHcation of the Act 15 

2. ill [Subject to the Constitution tJ Ibis Act (sbaD apply in reiatioKi. 
to] applies to scbooJ education in the Province, 

) The Member of the Executive Council and the Head of Oej:)artment 
must exercise lillY power COn upon t em or un this ct, 
t.ilking full account of the SouUl African Schools Act, 1996 (Act 84 of 20 
1996), the Oautmg Education }>olicy Act, 1998 (Act 12 of 1998) and the 
National Education Policy Act, 1996 (Act 27 of 1996). 

(3) Notb.i,.,g in this Act prevents the Provincial Legjslature from enacting 
legislation fOT school education in the Province in 8C{;ordance with the 
Constitution and tbill Act," . 25 

S .. bstitation of SectioD 3 or Act 6 of 1995 

4. The fonowing section is bereby SUbstituted for sectiotl 3 of the Gallten.g School 
Education Act. 1995: 

"Control of school educ:ation in the Province ' 

3. The Member of tbe Executive C01U)cil mllSt exercise control over 30 
school educlltioll in the province subject to this Act; the Constitution, lhe 
National E!dUcatiOD Policy Act, 1996 (Act 27 of 1996);tbe 80utb African 
Schools Act, 1996 (Act 84 of 1996) and the Gauteng Education Policy Act, 
1998 (Act 12 of 1998}.", 

Amendment of section 6 of Act 6 of 1995 

S. Section 6 of the Gaur.eng Schoo} Education Act, 1995 i& hereby ilJllCIlded by the: 
fa) substitution for paragraph (b) of the follOwing paragraph: 

3S 

'Yb) In order to further the objects of this Act, the Member of the 
Ex.ecutive Council may enter into agreements with oCbc:r gQ'VmI­
menl departments and with nOD-governmental organi?:atiOQS (but 40 
no Ilgteemeut placing financial obligations 00 the department 
,ball be entered tntD without the concurrence of the finaueial 
bead)."; and 

(h) deletion ofsubsections (c) to (fl. 
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Substitution of semon 7 of Act 6 of l!$S 

6. The following section is hereby substituted for section 7 of the Gauteng School 
Educali"t\ Act, 1995: 

"'temporary closure 01 pubUe schools in case of ~DC:f 

Amendment of section' of Act 6 of 19.95 

7. Section 9 of the Oauteng School Education Act, 1995 is hCTeby IUllCDded by the: 
(a) $UbstitutiOll (or paragrapb (d) of subsection (2) of tho follow1ng paragraph: 

.5 

10 

"(el) if he or she has reason to believe tNt any ~ollis .ble to produce 15 
anyeviCience. including any article, document, book., video or audio 
recording or anything relevant to the inquiry, order that person to 
deli ver 10 him or her tha Ial1icle, docwaent. book. videQ 
or audio recording or ; 

( b) substitution fOr p.II138raph (a) of aubsecaon (3) oUhe follOWing paragraph: 20 
"(3) A person appointed under subsection (1) who is not in the funtime 

employment of the SlAW may be paid, out of money appropriated for this 
pu.rpose by the Provincial Legislattm:; such aUow:ulCes as the Member of 
tbe BlIecutive CouDell may [, wJth the cQUcurreoce of the financial 
head] determine."; and 25 

(c) SUbsdtution fur paragrapb (~) of subscction (4) oft\'le following paragraph: 
"(~) fails to prodllCe any evideDCe, includi!!l any anicle document, 

book. video or audio recording or anything as ordered under 
subsection (2){d).". 

Amendment of section 12 of Act. I) of 1995 

8. Section 12 of die Gauteng School Education Act, 1995 is haeby amended by the: 
(0.) substit.utloo fOT subparagraph (if) of subsection (l)(b) of the fOllowing 

$\lbparagraph; 
"(ii) the day OD which he or she reaches the 

30 

completeS the ninth level, whichever 0 35 
(b) substitUtion for subsections (2) to (4) of the fol ing sUbsectiODS: 

.. 2 The Member of the Executive Council mu,l en~ure thaBhen are 
enough schoO p ac:.es so that every chI wl\O lves In the proYlnce can 
attend scbool as ccql1ired by subsection (1). 

(3) If a Member of the Ex~utive Council cannot tomply with 40 
subsection (2.) becall$e of lack of capacity existing at the date of the 
commencement of this Act, he or she must take steps to remedy any such 
lack of capacity as soon as {lOssible and Inllst malce an 8l1II14ili repQl't to 
the Minister on the progress achieved in dOi'OS so, 

(4) If a teamer wno Is subject to compulsory attendance in t4m1l$ of 45 
subsection (1) is not eurolled.at or fails to anend a 6(:booI. tho Head of 
Department may-
(aJ investigate the circumstances of the leamer's absence &om school; 
(b) take appropri81e measures to remedy the sitUation; IUld 
(c) failing such remedy. issue a written nQuce to the parent of the 50 

learner requiring compliance w1th subsection (1)."; and 
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(c) the addition of the following sUbsectiolls: 
(5) If a arent of any on who is sub'eet to coln(Xllsor school 

atten &nee in terms 0 section ads. Wit out reasonable cause and 
after a written warning by the Head of Department. to cause sueb a 
person to auend an appropriate school regularly. he Qr she shall be guilty S 
of an offence apd liable on conviction to a fine or imprisonment tOT a 
period not eKceeding silt rnoDth$. 

(6) The Head of Department may exempt a learner entirely, partiaUy or 
condidonally, from compulsory school attendance if it is in the best 
interesl.!i of the learner. 10 

(7) The Head or Department must matutain Ii register of all Jeamc:n 
exempted from compllbory school attendance .... 

Repeal of section 13 and 14 of Act 6 or 1995 

9. Secu.ons 13 and 14 ofme Gauteng School Education Act. 1995 arc hereby re~1I1cd. 

Amendment ofsection 15 ot Act 6 0' 1995 

10. Section 15 oftbe Gaumng School Educatloo Act. 1995, is hereby lUnended by­
((I) the substitution of subsection (1) of tbe following subsection: 

"0) If a parent of any {persooJ learner who is subject to compulsory 
$chool attendanCE in terms of section 12(1). without reasonable cause 

L5 

and after a written warniug by tbe Hc.a.d of Departmenl. to cause $U&b 20 
[persoo) ~ to attend an appropriate school regularly. be or she 
Sbldl be Il1iky of al) offence and liable 01'1 convictiOl'l to a fine or to 
imprisonment fOT a m;nlmum period of [not Rceediog1 chtce months. to; 
IIJld 

(bl the substitution of 1)t1b~tion (3) of tbe fonowing subsection; 25 
"(3) Any person wbo hindc:.rs or obStruclJI [school atteodaDce officer] 

any official of the department in the performance of hill or l\er functions 
[puder section 13l in terms of this Act or any other ¥PUcable law shall 
be guilty of an offence and liable on c;onvictiOJ\ to 11 fine or 1.0 
imprisonment for a period nOI exceeding ai" months. .. 30 

Repeal or section 16 of Act (; of 1995 

11. Section 16 of the GaUteng SchoOl Educatiol) Act. 1995 is bereby repealed. 

Substitution of section 17 ot Act (j of 1995 

11. The following section is hereby substituted fot section 11 of the Gluteng SChool 
EducaQOD Act. 1995: 35 

"Problbit\cm !Saiast discrimination and victimization of leamers 
whose plll"et:li.t have not paid Sdiool tees 

17. A learner may not be deprived of his or her. right to participate in all 
aspects of the prQlTamme or II public school despilo the non-payment of 
school fees by his or her parent and may not be victimized in llJIy manner. 40 
including but not limited to me following conduct: 
(a) suspension from classCli; 
(bJ verbal or non-verbal abuse; 
(e) denial of access to-

(i) cultural. sporting or ~iaJ activities of the school; or 45 
(ii) the nutrition programme: of the SChool for those learners who 

qlJlllify in terms of the applicable policy; and 
(d) denial of a schOOl repon or transfer cenificatf:; 
(tl) denial of the rigbt to write test or examinations.". 
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Insertion of section 18A of Act 6 of 1995 

13. The following section is hereby inserted in the Gauteng School Educ:ation Act, 
1995after tbe repealed section 18: 

"Langus e polley of public schools 

18A. (1) The governing body of a publi' 3chool must delennine the 5 
language policy of the school subject 10 the Constitution. the South African 
Schools Act. 1996 (Act 84 of 1996). this Act and any nOrms and 
standardsfor language; policy in public schools as determined by the 
Minister in coosultllliot\ with the Dcpanmenl. 

(2) The 80verning body of a public school must submit a copy of the 10 
school's langWlge policy to the Member of the Executive Council for 
vettlllg and noting withio 90 days of coming into office and !I$ may be 
reguired. 

(3) If, at any time. the Member of the Executive Council has reason to 
believe that the lquage policy of a publlc school does DOl comply with the 15 
principles set out in subsection (J) above or tbe requirement of the 
constitution, the Member of the Executive Council. after consultation with 
lhe governing body oflhe school concerned, direcl (bill. the language policy 
of the school be formulated in accordance with subsection 0).". 

Amendment of section 19 of Aet I) of 1995 20 

14. Section 19 of the Gauteng Scbool Education Act, 1995 is hereby amended by the 
substitution for subsection (2) of the following subsection: 

"(2) ~ers at a public school shan be encouraged to make USe of a range of 
official languages 6ubi~t to the liUlguage policy de(Cnnined by the governing body 
of the school .• , . 25 

Insertion of section 11A of Act (; of 1995 

15. The following section is hereby inserted ill the Gsuteng School Education 
Act,l995 after the repeaJed section 21: 

"Religious 

21A. (I) The governipg body of a public school must determine the 30 
religious policy·of the school subject to the Constitution, the South African 
Schools Act, 1996 (Act 84 of 1996), and this Act in consultation with the 
Department. . 

(2) The religious policy of a public school shall be developed within the 
rramewo~k of the following principles: 35 
(a) The education proccss should aim at the development of a national, 

democratic respect of our country's ctivCfSe culturaJ and religious 
ttaditions. 

(b) Freedom of consci~ and of religion shall be respected III aU public 
schools. . 40 

(3) The governing body of a public school must submit a ~py of the 
school's religiOUS Policy to the Member of the Ex.wulive Council for 
vetting and noting within 90 days of coming into oJlice. and lIB IDAI be 
required. 

(4) If. at any lime:. the Member of the Executive Council has reason 10 45 
believe that the Religious Policy of a public school does not comply with 
the principles set out in sub-section 0) above or the requirement of the 
constitution, tbe Member of the Executive Council, after consultation with 
tbe governing body of the school concerned, direct that the Religious POlicy 
of u'c scbool be formulated in accordance witb sub-~ection (J) and (2).". 50 
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Amemlm.lliIlt of sectiOD 23 of Act 6 of 1"5 

16. Scction 23 of the Gau~g School EducatiOn Act. )995 is hereby amended by: 
(a) the substitution for the beading of the 'following heading: 

"[Control] Management of expulsion, suspension and discipline of 
Jeamcn": and 5 

(b) the substitution for subsections (2) and (3) of the following subsections: 
"(2) (Subject to subsection (I), t] Ihe (control) management' of 

apuls;oh, suspension and punishment of lc:amers at public schools and 
ho~tels shall be [as prescribed] in accordance with this Act and any 
other applicable law."; and 10 

"(3) Any person who intentionally or negligendy contravenes 
subsection (1) shall be guilty of an offence· and liable Ob conviction to 
[fiDe Or to impr180lUDeDt tor 8 period Dot exC4Mlding six months] a 
SeJJter1Qc. which could be imposed for aasaull". 

(4) The governing body of a school shall comply wifb the 15 
p~ts of ~ relevant laws, J!!rtaiDinS to the suspension, 
puoislubeut BUd eyrulsion of learners from .pUblK: sChools. 

Repeal ot section 24 of Ad 6 ot 1995 

17. Section 24 of the Gauteng School Education Act,1995 is hereby repealed. 

Ameudment of ~ection 25 of Act 6 of 1995 

18. The heading of section 2S of the oauteng School Education Act. 1995 is heTeby 
sub$tiMeci for the tbllowiug beading~ 

"25 [Duties of Pl1lRDts and Jearners] Liability for dllll!a&£ to or loss ot 
sdlool 01." depaffi!!!nt prop~ly" . 

, Amendment of sectiOD 16 ot Act 6 of 1995 

19. Section 26 of the GautGDg School5ducatioll Act. 1995 is hereby amended by the 
substitution for sUbsections (2) to (3) of !he following subsections-

"(2) ite subsection (I): 
(q) the em of CCUtlve ounel may dctertn;.nc th8i: e governance 0 

20 

25 

two or 1'OOI'C public scbools must vest in a single governing body if It is in the 30 
interests of education at the schools in question; and ' 

(b) the Member of the Executive Counell may place the hostel of a p\Jblic scbool 
under the superviSion of the governing body of another school If it is in the 
inlereses of education at the school in question. 

(3) The Member of the Eltccutivc Council may nol act under subsection (2) 35 
unless he or she has:- ' 
(a) given notice in tilt' Provmci4( G~tte of his or her intention .10 to act; 
(b) given interested p.mes an op~nunity to make wduCIl SUbmissions within a 

period of not less thlUl 30 day$; auld 
tel considered all such submissioll$.". 40 

Aroendment of secUOD 2.7 of Act .. of 1995 

10. Section 27 of the Gauteng School Education Act. 1995 is amended by­
(a) the sub$litution for subsection ('2) of fuel following subsection: 

"(.2) The number of parent members of a governing body of a public 
school must one more than the com total of other 45 
members of a bod who have vOlin ri . 

(b) the SUbstitution for subsection (4) of tbe following subsection: 
"(4) I...e.arners (may]!!!!!!! be represemed only on the goveming body 

of a public school. which provides educ.ati.on at a level higher tban the 
seveDllllevel.'· • SO 
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Repeal section 28 of Act 6 of 1995 

21. Section 28" of the Gauteng School Education Act, 1995 is hereb'y repealed. 

Substitutiop of section 29 of Ae' 6 of ."5 

22. The foJlowing section is hereby substituted for section 29 of the Gautc:ng School 
Education Act, 1995: 5 

"EDhancemeat of capacity of govenn:.=·:3!..;.b.::.odi=e5;;.... ______ --. 

2', (1) Out of funds appropriated for tlUs purpose by the provincial 
legislature, the Head of Depanmcnt [may] !!!!!!! establish 8 programme 
to--
(a) provide illtroductoty tnlining for newly elected governing bodics to 10 

enable them to pc:rforrn tb.c:ir functions; and 
(b) provide colltinuing training 10 governing bodies to promQte the 

effective pcrlolmatlCC of their functions or to enable them to assume 
additional (un¢tions. 

(2) The Head of Depattment [mll:rl~eJ1sure tlw pri1)Cipals and other 15 
officers of the department render aU uec:cssary assistance to governing 
bodies in the perfcmnance of ~iT functions in tcmns of this Act. ... 

SubJlitution of sec:tion 30 of Act 6 of 1995 

23. Tbe following section is hereby substituted fQr &cction 30 of tbtl. Gauteog School 
Bducation Act. 1995: 20 

"FaDnre by govemmg body to monn its functioos 

30. (1) If the Head of Department determines on reasonable grounds that 
a gow:ming body has: 
(a) ceased to perform fultctions allocated to it in terms of mill Act; 
(bl bas failed to perform one Or more of such functions; 25 
(c) has acted in a manner that undermines the pW'pOSe, roles and 

responsibilitil!:5 of the govcm1ng body; or . 
(d.) has acted in II manJler that disrupts the educational PR'8I'ammes ofthe 

school 
he or she must appOint sufficient per$ons to perform all such functions or 30 
one or more of sucb functions, liS the case may be, for a period not 
exceeding three months. 

(2) The Head of Depsrtment mlly extend the pc:riod referred to in 
SubseClion (1), by furthe, periods bOt exceeding threl; months each. belt the 
total period may not exceed ODe year. 35 

(3) If the goveming body bas ceased to pcrl'tlon its fooc:tions, the Head of 
Department must ensure that a governing body is elected in tenns of this 
Act witlUn II year after the appointment of persons COQtempLated in 
subsection (1). 

(4) If a goveming body fails to perform any of its functions, the per$ons 40 
contemplated in subsection (1) must build the necessary capacity within the 
pe-ciod of tbeir appointrolmt to eDSUfe that the governing body performs its 
functjons.". . 

Substitution of seet10n 47 of Act 6 of 1995 . 

24. The folloW[08 section Is hereby Ilubstituted for section 47 Q,thc Gautcng School 45 
Education Act, 1995; . 

"Closure of ubUc schools 

47. (1) The Member of the &ceurive Counell may, by notice in dle 
ProviJ'lcial Gazttte, close a public school. 

(2) The Member of the ~ecutive Council may nOl act under subsection 50 
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(1) unless be Of 5be bas-
(fl.) informed the governing body of the school of his or her intention so 10 

act and his Of her l'ClISOns thereof; 
(b) granted the governing body of the scbonl a reasonable opportunity to 

make ~tations to him or her in relation to sucb action; 5 
(c) conducted a public hearing on reasonable notice, to enable the 

community to make repl'Csenlationt 10 him or ber in relation to such 
actions; 

(d) given due consideration to any such representations received; 
(8) given notice to the governing body of a public scbool of the intention 10 

to close the school. 
(3) The notiCe conremplatcd in subsection (1) must set out reasons of the 

Member of the Executive COUQcil for dec:iding to close the [state1 publlc 
school. 

(4) The governing body of a public school which is aggrieved by the 15 
decision of tbe Member of the Executive CoUllcil may within thirty days 
afl.cr receipt of the recommendations appeal to the Minister. 

[(3)] ~ If a public school iSl;;losed io terms of subsection (1) all assets 
and liabilities of such IJcbool must, subject to the conditio:ns of an)' 
donation, bequest or trlRlt contemplated in section 37(4} of the South 20 
Africl1l'l Schools Act, 1996 (Act No.84 of (996), devolve on the State: unless 
otherwiSl: agreed between the Member of tho &eculiYC Council and tbe 
governing body of the school.". 

Insertion of section 47 It. ot Act 6 of 1"5 

15. The foUowing section is hereby inserted in the Guteng School Education ACI., 25 
1995 after section 47: 

47 A. (1) Subject to subsection (2), die Member of the &ecutive Coul1cil 
may, by notice in the Pl'O!il!cial Gazette, merge two or more: public schools 
into Il single schoo). "'.. . 30 

(2) Before merging two or more public SCbools the Member of the 
Executive Council must-
(4) give written notice to the :;chools in g~tion of the intention to merse 

them; 
(b) publish a notioe giving the reuQns for the proposed merger in one or 3S 

more newspllp.m clrcul~tin& in the area where the schools 1$1 question 
are situated; 

(c) give the governing bodies of tbe schools in question and any Olher 
inlen!:$!ed persons an Opportul)ity to make rep~entations within 8 

period of not less than gO days from the elale of t~e notice refeTted to 40 
in paragraph (b); 

(d) consider such representations; 
(e) be satisfied that the employers of IIiaft' at the public schools have 

complied with their obligations in tenns of applicable labour law; 
(fJ give notice to the govelT,;ng body of II pubUc scbwl of tbe intentiQn to 45 

merge the scbools. 
(3) If one CIT more of the [school) !5!'ooJs that are to be merged in tenns 

of subsection (I) are public schools On priyate propeny, the MOIllber of the 
Executive CouncU must abo--
(a). notify tho owner of the private property of his or her intention to merge 50 

the schools in question; 
(11) . consider his Of her contractual obligatiOn!; in terms of tbe agreement 

concluded witb the private owner; 
(c) renegotiate his Ot her obligations in t¢rms of the exiSt;l1g agreement jf 

necessary; and 55 
(d) ttegotiatc a new agreement if tbe single school contemplated in 

subsection (l) is to be situated on private property .. 
(4) The single school contemplated in subsectioo (I) must be regarded as 

a public school. 
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(5) All assets and liabilities. rigbts and obligations of the schoo~ that are 
merged, MUSt, subject to the conditions of any donation, bequest Or nust 
vest in the single school. • 
(~ The governing bodies of the schools that are merged must have lI. 

meetIng before the merger to constitute a single governing body comprising S 
of all members of the governing bodies concem~. 

(7) The interim governing body must decide On Ibe budgel and 
differences In codes of conduct and sChool fees, as well as any iss~ that is 
relevant to the merger or which is prescribed, until a new govemini body is 
constituted in terms of this Act 10 

(8) The governing [body] ~ of a public [school] SChools Which [Is] 
~ aggrieved by the decision of the Member of the Executive Council 
regarding tbe merger may appeal to the Minister against the decision as 
contemplated in subsection .Q1" . 

Repeal of SectiOD 48 of Act (; of 1995 15 

26. Section 48 of the School Education Act (Gauteng), ] 995 is hereby repealed. 

Substitution of section 49 of Act (; of 1995 

27. The following section is hereby substiluted for section 49 of the Gauteng School 
Education ACl •. 1995: 

"=Sdl=o~oI:..;fu=n~ds::...a:::n=..:d:..asse=;:.:ts::....:.o;:..t "'-u::...b:..:Ii:..:c-=s.=c:h::.;o:..;:;o;;:.Is'--________ -, 20 

49. (1) The governing body of a public school must cstablish a sc.booJ 
. fund anI!. administer it in accordance with the directions issued by the Head 
of Department. . 

(2) Subject to subsection (3), all money received by a public school 
including school fees and voJuntll\'Y conm'butions must be paid into the 25 
school fund. 

(3) The governing body of a public school must open and maintain one 
bUlldog account, bUl R governing body of a public sc/lool may, with the 
approval of the Member of the Executive Council. in vest slUplus money in 
another account. 30 

(4) Money or other goods donated or bequeathed to or received in truSl 
by a public school must 'be Ill'Plled in accordance witb the condltion~ of 
s!lCh donation. bequcsl or tnlSt. 

(5) A.1l assets acquired by a public scbool on Or after the commencement 
of dJis Act are the property of me school. 35 

(6) The sebool fund, all proceeds thereof and any other assets of the 
public school must be used only for-
(a) educational purposes, at or in connection with such school; 
(b) c:dueati.o1l.aJ pmposes, at or in connection with [such other] ~ 

public school and with the consent of the Head of Department; 40 
(c) the performance of the functions of the governing body; Or 
(d) another educational purpo,~ agreed between the governing body IIDd 

the Head of Department. 
(1) Money from the school fu.od of a public school may not be paid inlo 

a trust or be used to establish a trust. 45 
(8} If a trust was established from a school fund of a public school or if 

such money was paid into a !rust prior to 1 January 2002, such trust or 
payment is invalid and the mOlley must be paid bac~ into the school fund. 

(9) A govenring body of a publiC school may not collect lQIy money or 
contributions from parents to circumvent or manipulate the pllyment of 50 
compulsory school fees and to use money or contributions 10 es~bllllh or 
fund a !rUSt, and if such money or con!ributions of parents were paid il1to a 
trust prior to 1 January 2002, the trust must pay such mOt\cy or 
contributions into the school fund .... 
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Insertion of pelion 49A of Act 6 of 1995 

28. :fhe following section is hereby iaselted in the Gauteng School Education Act. 
1995 after section 49: 

49A. (I) Subjeclto the Constitwion and expropriation ofland ill terms of 5 
section 104 or a n:al right to use. tbe property on which the public school is 
situated. a public school may be provided on private propeny only.!n terms 
of an agreement between tbe Member of tbe Bxecutive C01lJlcii and the 
owner of the private property. . 

(2) An agn:ernel1t contemplated in subsection (1) !nUS[ be consistent with 10 
this Act and in particular must provide for-
(a) the provision of edlI.cation and the pc::rfonnancc of the normal 

func;tioas of a public school; 
(b) governance of the school. including the relationship between the 

goverrunS body of the scbool and the OWner; 1:S 
(c:) accoss by all interested parties to lbe property on wbich the school 

standi: 
(d) security of OCCupatiOD and use of the property by the school; 
(e) matl'ltcnance and improvement of scbool builcUngs aIId the property on 

which the scbool :;tands and the supply of the necessary sorvices; 20 
(j) protection of tne owner'" rights iD rc:spect of the property occupied, 

affected or used by the 6chool. 
(3) The proviSiolls of the Dec<is Regit;lries Act. 1937 (ACl47 of 1937)do 

not apply to a real right, excluding owpmhip. acquired by the State, a 
public school or another party tn terms of all agreement contemplated In 25 
this section. 

(4) The right contemplaled in subsection (3) Is enforceable against an)' 
successor in title to the owner of the immovable propeny in question. 

(5) DeSpite subsection (3). a Registrat of Deeds must endorse on the title 
deal of the affected property that the PTQPerty is subject to an agRement 30 
contemplated in this section, if the Registrar of Deeds teccives-
(a) an application for such er}dorseme:nt by the owner of the property. Or 

the Member of tl'le Executive Council or any other holder .of a right 
contemplated in subscctkln (3), together with the title deed of the 
property; and 3S 

(0) affidavits by the owner of the property and rhe Member of the 
Executive Council stating that an agn:ement contemplated in tbis 
section bas been concluded. 

(6) Tbe Registrar of Deeds may cancel any endorsement made iD 
accordance with subsection (5) jf the QWnIJr of Ole properly submill an 40 
affidavit from the Member of the Executivt:. Council of the province in 
which the public school is situated to the effect that such public $Qbool bas 
bem closed in t.enns section 47. 

(7) Any t:rtmSfcr duty, stamp duty, fees or costs payable in respect of the 
registration ora right in terms of subsection (3) may be paid in full or in pan 45 
from funds appropriated. by the provinCial iegis\;1ture for that purpose, but 
the public school contemplated in subsection (I) is not responSible for such 
duties. fees or costs. " . 

Repeal of sectJons SO to c/S of Act 0 of 1"5 

29. Sections 50 to 6S of Ute Gauteng School Education Act, 1995 are hereby repealed. 50 

Ame.tldment ot ~tion " or Act ., of 1995 

3(). Section 66 of the Gauteng School Education Act. 1995;6 h.m:by amended by the: 
(a) substitutiol1 for subsection (11) of the following subseaion: 

h(ll)Any person who contravenes II provisioQ of subsection (1) shall 
be guilty of an offence and liabJe 00 conviction to a fine or to S5 
imprisD'IIme".t for a period nol exceeding [one year] three mD'lllhs.": and 
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(0) addition after subsection (1 I) of the following subsection,: 
" J 2) The oWller of an inde "dent scbool whose ap Ii cation was 

granted nn er subsectlon (5) must esta sh in ependent $I:;hool 
within 1 g mooth$ from Ihe date on wbich the application was granted by 
the Head of Department. 5 

(13) If the owner of an independent fails to establish tbe school within 
the }'Siod referred to in subsection (12), the registration sha)) lapse .... 

Amendm.ent of section 68 of Act , of 19'5 

31. Sec::tion 68 of the Oauterlg School EdU¢ation Act, 1995 is hereby mended by the 
substitution for section 68 of the following section: JO 

"Discrimination at Iodepe»dent scbools 

68. Admission requi~ments for iodepenClcmt schools sbaJJ not direCtly or 
inmrectly mscriminat.e unfairly On [grounds ofl'ace] one or more groundi 
set out in section 9 of the Coostitutlo ,or on one Or mDte set anI in 
Chapter 2 of the Promotion of Equality ann Prevention of Un aiT 15 
DiBcriminatioo Act, 2000 (Act No.4 of 20(0).". 

A.mendment of section 71 of Art 6 of 1995 

32. Section 71 of the Gauteng Scbool Education Act, 1995 1$ hereby ameoded by I.h~ 
substitution for subsection (1) of tbe following subsccUotl-

"Dedaralion of [private] indepeodent scbools as [state} pubUc schools 20 

71. (I) The Membc:r of tbe Executiv.e Council may £t with the 
conc:urnmct of the ftnancial headtJ enter into an agreement with the 
owner of fa pfivateJ an igd:pcmdent sehool in tertlls Of Which the school 
concerned is declared to be Il [&tatef 2,.ublic schOOl .... 

Amendment of 6eCtlon 78 of Act 6 of 19,5 25 

33. Section 78 of the Gaute1lg School Education Act, 1995 is amended by the 
5ubsdNtion for pataJJ1lpb (b) of subsection (1) of the foUowmg paragraph: 

"0) UnleSS--
(b) the Head of Department at any time after that period is of tbe opinion thai the 

learner is not ~v1ng suitable education OT treatment, 30 
the Head of Department may after consultation with the parent dC3ignate a school 
for specialized education, or any ordinary school capable of accommodating the 
learner's specialized education needs. at which the leamer shalJ be placed.". 

R.epeal of sections 8.2 to 87 of Act 6 or 1995 

34, Sections 82 to 87 of ~ Gautcng School Education Act, 1995 arc: hereby repealed. 3S 

aepeal of Cbapte"(' 11 of Ad (; of 1'~ 

35. Chapter 11 of Act 6 of t 995 is bereby repealed. 

Amendment of section 9S or Act 6 of 1995 

36. Section 95 of the (lauteng School Mucation Act. 1995 is hereby .amended by th~ 
substitution for s«::tion 95 Qf the following subsection- 40 
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"T!'allSitlo.na1 provisions relating to centres oC learning and accessories 

95. Any ceptre of !carning. hostel. [clinic,] educators' quarters or other 
accessory in conned:iotl with schools established, or deemed to have been 
established, under the provisions of an Act repea]ed under this Act, and 
whlcb existed immediately prior to the cammencement date. shall be 5 
dc:.eroed to have been established in terms of section 6( oj. " • 

Repeal of seeliou 96 of ACl (; of 1995 

31. Section 96 of the OitutcDg Schoo] Education Act, 1995 is bemby repealed. 

AmeJIdment of lledion 'J1 of Act 6 of 1995 

Repeal or sections 100 to 104 of A,et 4) of 1995 

39.Sections 100 to 104 of the Gauteng School Education Act, 1995 are hereby 
repealed. 

Amendment of sectiO:tl 106 of Act (; of 1995 

10 

15 

20 

25 

40. Section 106 of the Ganteng School Education Act. 1995 is amended by the 30 
deletion of subsections (2), (3) and (4). 

Amendment of section 10$ of Act 6 of l"S 

41. Section 108 of the Galll.cmg SchOOl Education Act. )995 is hereby amended by the 
sub$titution for the short title of the following silo(t title: 

"This Ace Is called the ~ SchOOl Education Act, 1995 and comes into 35 
operation on a dale to be lIied by the Premier by Proclamation in the Provincial 
Gazette." . 

General Provision of Ad 6 of 1995 

42. The Gauteng Scbool Education Act, 1995 is bereby amended by the: 
(a) substitutiQJ) for the word "private school" in the Act of the word 40 

"independeot school": 
(b) SUbstitution for tbe word "state school" ill the Act of the word "public 

$Cbool"; and 
(e) substitl.ltion for tbe word "level" in the Act of the word "grade". 
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AMENDMENTS TO THE GAUTENG EDUCATION POLIcY ACT. 19!)8 (ACT 
NO. 12 OF 1"8) 

Amendment of the arrangement of sections of Act lZ ()f 1998 

43. The axrangemcnt of sections of the Gauteng Education Policy Act, 1998 is hereby 
deleted. 5 

Amenoment of section 1 of Act 12 of 1998 

44. Section J of the Gautcng Education Polley Act. 1998 is hereby amended by the; 
(a) deletion of the definition of ",ducatitllJ institution", 
(il) 5ubstitution for the definition of "principal" of tbe following definition: 

.. 'prmcipal' Uleana [lbe pel"60D responsible tor admhllsleling an to 
eduC!ation iDstituUon aDd serving as its head) an educator apAAillled or 
acting as the headof the education iostitution;"; 

(c) the insertion after tbe definitiotl Of "head or depa .. tment" of the following 
definition: 

19 ; 
(d) the insertion after the definition of "Member of the Executive Council" of 

the following definition: 

15 

.. , arent' means- 20 
(a) t io ogi or adoptive parent or gUlif Ian of a earner; 
(b) perSon lagan,. entitl.ed ttl CU$lody of a learner; or 
(c:) the pu$On who undertakes to rulfill Iheobligations of a persoo 

rc.ferred to ill paragraphs (a) or (b) towards the leamerseducatiott at 
sebool;"; and 25 

(e) the insertion after the dcd'inition of uproviJlc:e" oftha fonowing dermil.iotts: 
•• 'school' means 1\ public school or an indopendent st.hool which enrolls 
learners in one or more grades from grade: R (Reception) to grade twelve; 
elcebok1er IMam 8JI organiza.tiOD or body with a direct Ilfld ~oDtinuing 
interest in the educa1ion institution, ~e. phase or sector in 30 
9uestionj" , 

Amendment of secUon 3 of Act 12 of 1998 

45. Section 3 of the Gauten8 Education Policy Acl, 1998 is hen=byamended by the: 
(a) substitution for subsections (1) and (3) of the fullowing subsections: 

3. (1) Subject to this Act or any other Jaw, the Member of the Executive 
Counell is ~ponsible ror (en_kiD;] dc:tc:rnUninB education policy [on any 
uuc:ation-rel~ted matter tor the pro'Vlnce]."; 

(3) Subject to rnis A.ct, any other law or applicable national or provincial 
education policy. the governing body [of aD), education .institution) rnay 40 
{make] determine educat,ion policy fOT its [instiwtion] scl1ool." . 

(b) deletion of subsections (2). (4) and (5); and 
(c) substitution for subsection (6) of the following subsection: 

"(6) The principal of (an educ:adoo institution] a sl:!hooi adminis-
tered under the auspius of the provincial department must: 45 
(a) co-ordinate the implementation of education policy in die (educa­

tion insfitutioll] school; and 
(h) subIrrit- --

50 
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Repeal of sed.iOD 4 of Act 12 of 1998 

46. Section 4 of the Ganteng Education Policy Act, 1998 is beTCby repealed. 

Amendment of section 5 of Act 11. or 1"8 

47. SecdoD 5 of the GauteD, Bdl1C8lioll folicy Act. 1998 is hereby amended by the 
substitution for sub paragraph (viii) of subsection (1)(b)of tbe following snbplIIIIgraph: $ 

"(viii) ensuring that, on completion of (be ninth [level) ~ of learning, learners 
have acquired satisfactory levels of competence in at tcut two official 
bmguages;". 

Repeal of sectionS (; to , of Aet 12 of 1998 

48. Secdons 6 to 9 of the Gauteng Education Policy Act, 1998 are hereby repealed. to 
Amendment of sectloa 10 or Act 12 of l~~ 

49. The Gautcng Education Policy Act, 1998 is hereby amended by the substitution 
for section 10 of the following subsection: 

10. (1) The Member of tbe Exeel1(ive Council may establish Advisory 15 
Councils. 

(2) A member of an Advisory Council who is oot in the full time 
employment of the State may be paid, out of funds appropriated for this 
purpose by the Provincial Legislature, sucb allowances as the Member of 
tI\~ &'ccutive Council may determine.... 20 

Amendment of sectiOI1 11 of Act 12 011998 

50. SeetiOtl I J of ttte Gauleog Education PoUcy A.ct. )998 Is hereby amended by the: 
(~J !Substitution for paragraph (4) of seclion II of tbe foUowing plVagrllpb: 

"Funct:ioDli of [Specia1iBt.] Adyisoty CounclJs 

11. ill All [Specia&t] Advi30ry Council [.nust] m&- 25 
(a) [on its own Intdadve or] at the request of the Mimibel' of the 

Executive Council, investigate and consider matters relating to 
education that fall withiD irs tennll of reference and report on its 
findings to the member."; and 

(b) by the insertiou ofthe following subsection; 30 
2 The head 0 t shall be reS onsiblc for the establish-

ment of a secretariat for the AdvlsO!)' Connei s .... 

Amendment of section 12 of' Act 12 of 1998 

51. Section 12 of the Ganteng EdUcation Policy Act. 1998 is amended by the deletion 
of subsection (4). 3.5 

R.epeal of section 13; 14; 15 and 16 of Act 11 of 1998 

52. S<;CtjonS 13 to 16 oftbe Gaut~ -nducation Policy Act, J998 are hereby repealed. 

Amendment of Seet10n 18 of Act 11 of 1993 

53. Section ) 8 of the Gauteng Education Policy Act, 1998 is hereby amended by tbe 
deletion of subsections (2) and (3). 40 
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Amendment of Section 19 of Act 12 of 1998 

54. Section 19 of the Gauteng Education Policy Act, 1998 is hereby amended by the 
substitution for sl)bgeCtion (1) of tbe foUawing subsection: 

"Subject to the provisions of this Act OT any other taw, the Member of the 
E)tccurive Council may aliisign or delegate any powers or functions conferred on 5 
him Of ber in tenns of this Act, c:Jtcept those cont.emplatcd in sections 3(1), 8, 10, 
12(1), (IS{9)]. 17(8) rmd 18(1) to-
(a) any person in the employ or the provincial administration; or 
(1;) any ~uncll, comminee, sub-committee, board oTbody established in terms of 

this Act or any other law.... 10 

Amendment of section 20 of Act 11 of 1998 

55. Sectloll 20 of tbe Gallleng Education Policy Act, t 998 Is amepded by tbe deletion 
of subsection (3). 

Amendment of section 21 of Act 12 of 1998 

56. Seaion 21 of the Gauteng Education Policy, 1998 is hereby amended by the 15 
substitution for the short title of the following short title: 

"This Act is catted the Glluteng Bducation Polic), Act. 1998 and comes into 
operadon on a date to be fill.ed by the Premier by Proelamation in Ihe Provincial 
Gazette.". 

AMENDMENTS TO THE EXAMINATIONS AND ASSESSMENT ACT, 1997 20 
(ACT NC). 7 OF 1997) 

Repeal of tbe Elt~lllions aJld AsSessment ./let. 1997 (Act No. 7 of 1997) 

57. The ElUln'linations and Assessment Act, 1991 (Act No.7 of 1991) as amended by 
the ~Dations and MseumeDt A.mcnclmernt ACI, 1998 (Act No.7 of 1998) is hereby 
fcp!!:aled. 2$ 

Short title 

58. This Act is called the Gauteng Bducation Laws Atnendme-ot Act. 2011. 
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