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PREMIER’S NOTICES

No. 2

OFFICE OF THE PREMIER
25 February 2011

It is hereby notified that the Premier has assented to the
following Act that is hereby published for general
information:

No. 3 of 2010: Unauthorised Expenditure Act, 2010
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Act No. 3 of 2010 UNAUTHORISED EXPENDITURE ACT, 2010

ACT

To provide for the avthorisation of certain unauvthorised expenditure from the
Provincial Revenue Account; and to provide for matters incidenta} thereto. .

E IT ENACTED by the Provincial Legislature of the Gauteng Province, as

follows:—

Authorisation of certain unauthorised expenditure from the Provincial Revenue
Account

1. (1Y Expenditure o the amount of R1 415092 187.68 incurred by the Gauteng 5
Provincial Government during the NMinancial years 2003/04, 2004/05 and 2005/06,
2006/07, 2007/08, and 2008/09; in rcspect of services rendered by the Gauteng
Provincial Government and which the relevant Public Accounts Comminees recom-
mended for authorisaliou by the Legislature. is hereby authorised.

(2) The Provincial Revenue Account is charged with the expenditure contemplaied in 10
subsection (1)

(3) The expenditure referred W in subsection (1) is set out in the Schedule hereto.

Short Title

2. This Act is called the Gauteng Unauthorised Expenditure Act, 2010.



BUITENGEWONE PROVINSIALE KOERANT, 25 FEBRUARIE 2011

No.32 5

UNAUTHORISED EXPENDITURE ACT, 2010

Act No. 3 of 2010

SCHEDULE
ote Vote Title Financial Year Amount Authorised
13 | Gauteng Shared Service 2003/04 29 205 299.06
SUB - TOTAL 29 205 299.06
6 Social Development 2004/05 55 192 866.19
g  [fransport 2004/05 261 975 960.03
SUB - TOTAL 317 168 826.22
:l—-— H-e_;tl; " - _,E_OB_S-/B—t’; 153 680 495.68
5 Edu;:;t-i_(;n o 2005/06 22 242 970.43
2 Local G(—);.e:_r;ment 2005/06 2 627.21
2] Comml;ﬁity Safety 2005/06 650 676.66
1__ Gauteng Shared Service 2005/06 10 470.12
.SUB - TOTAL 176 587 240.10
‘3:“——.”'[;;3—;-1—01-.1;};-[5eve|opment 2006/Q7 20 870 000.00
4 Héélth — 2006/07 527 786 193.44
; Educ;t};n 2006/07 41 446 000.00
6 Sg;;l Development 5006/07 5 990 000.00
g [lransport o 2006/07 752 000.00
10 Comm“unity Safety 2006/07 2 205 000.00
11 |Agriculture 2006/07 278 000.00
1_3_- .I GautengS;;?e-d Service 2006/07 9 739 278.00
o uB - TOTAL - 613 066 471.44
6 Social Development 2007/08 161 075.87
7 Housing 12007/08 58 507 000.00
8 Local Government 2007/08 7 059 000.00
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9 Transport 007/08 175551 274.99
SUB - TOTAL 251 278 350.86

1 Office of the Premier 2008/09 10 619 000.00

6 Social Development 2008/09 491 000

8 Local Government 2008/09 9 676 000.00
SuUB - TOTAL 27 786 000.00
GRANT - TOTAL 1 415 092 187.68J
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No.

25 February 2011
OFFICE OF THE PREMIER

It is hereby notified that the Premier has assented to the
following Act that is hereby published for general
information:

No. 4 of 2010: Gauteng Traditional Leadership and
Governance Act, 2010
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Act No. 4 of 2010 GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010

ACT

To provide for the recognition of traditional communities, to provide for the
establishment and recognition of traditional councils; to provide for the functions
of traditiona} eouncils; 1o provide for the recognition and functions of different
levels of traditionsl leadership; to provide for financial management of the
institution. of traditional leadership; to provide for the establishment and
functioning of the provincial house and local houses of traditional leaders; to
provide for the functions of traditional leadership and partnerships with
government; to provide for govermment support to traditional leadership; to
provide for the accountability of the institution of traditional leadership; to
provide for dispute resolution mechanisms in respect of traditional leadership; to
provide for the dejegation of certain powers and functions; and to provide for
matters connected therewith.

" PREAMBLE

WHEREAS the Province of Gauteng, in accardance with the Constitution, National
Policy Framework and the Traditional Leadership and Governance Framework Act,
2003 (Act No. 4] of 2003), acknowledges the existence of vaditional communities in
the Province, and seeks to—

« rccognise, protect, preserve, transform, 25 well as to provide an enabling environment
for the development of, traditional communities, traditional institutions, customary
law and customs; .

s define & place and role for traditional leadership within the system of democratic
governance in South Africa; and

= restore the integrity and legitimacy of the institution of traditionat ieadership in fine
with customary law and custom.

BE IT THEREFORE ENACTED by the Provincial Legislature of Gauteng, as

follows:—
ARRANGEMENT OF SECTIONS
CHAPTER 1
INTERPRETATION AND APPLICATION 5
L. Definitions
CHAPTER 2

TRADITIONAL COMMUNITIES AND TRADITIOMNAL COUNCILS

Recognition of traditional communities

Merger or division of traditional communitics 10.
Withdrawa! of recognition of traditional communities

Establishment and recognition of traditional councils

AP PR
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13,
4.

16.

17.

19.
20,
21.

22.
23.
24.
25,

27.
28.

29.
30.
3
32,
aa.

3

Term of office and filling of vacancies

Functions of traditional councils

Staffing of traditional councils

Meetings of wraditional councils

Minutes of meetings

Withdrawal of recognition of traditional councils

CHAPTER 3

LEADERSHIP POSITIONS WITHIN THE INSTITUTION OF
TRADITIONAL LEADERSH{P

Part |
Traditional Leadership Positions
Recognition of traditional leadership positions
Part 2
Senior traditional lcaders, headmen and headwomen

Recognition of a scnior traditional leader

Recognition of position of headman or headwomanship
Recognition of headmen and headwomen

Removal of senior traditional leader, headman or headwoman

Part 3

General provisions regarding traditional leadets

Recognition of regents

Récognition of acting traditional feadets
Appointment of deputy traditional leaders
Removal of deputy traditional leaders
Absence of traditional leader

CHAPTER 4
FINANCIAL ARRANGEMENTS

Salarics and allowances

Travelling and subsistence

Funds of traditional councils

Opening of accounts for finances of traditional councils
Accouniing Officer for finances of traditional councils
Auditing of books and accounts of traditional councils
Keesping of records

CHAPTER 5
HOUSES OF TRADITIONAL LEADERS
Part 1
Provincial Hou;c of Traditional Leaders

Establishment of Provincial House of Traditional Leadecs
Members of Provincial House

Meetings of Provincial House

Functions ol' Provincial Mouse

Election of Qffice Bearers of the Provincial House
Qualification for membership of Provincial House

8]

20

25
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35

40

Act No. 4 of 2010
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35.  Vacauon of seats of Provincial House

36.  Status of members of the Provincial House

37. Election of representatives to National House Part 2 Local Houses

38.  Establishment of Local Houses

39.  Qualification for membership of Local House 5

40.  Persons disqualified from being members of Local House

41.  Membership of Lécal House

42.  Seat and meetings of Local House

$3.  Vacation of seats in Local House

4. Functions of Local House 10
15— Chairperson—end—Deputy—Chairperson— of—ecal—Heuse- Par—3—Generat
. Provisions Relating to Houses

46,  Rules and orders of Houses

47.  Quorum

48.  Requisite majority (5

49.  Maoneys payable 1o members

50. Powers, privileges and immunities of members of Houses and benefits of

members
51.  Administration and accountability of the Provincial House

CHAPTER 6 20
FUNCTIONS OF TRADITIONAL LEADERSHIP AND TRADITIONAL COUNCILS

52.  Functions ol traditional leadership

53. Guidclines for allocation of functions to senior traditional leaders and
teaditional councils by organs of state

54.  Functions of tradjtional leaders 25

55. . Functions of headmen and head women

CHAPTER 7
PARTNERSHIPS, COLLABORATION AND COOPERATIVE GOVERNMENT
56.  Eslablishment of structures
57.  Co-operation between traditional councils and municipalities and traditional 30
councils and Provincia] Government Departmen:s
58.  Relationship between Provincial House and traditional councils
§9.  Relationship between Provincial House and Provincial Legisiature
60. Relationship between Provincial Housc and Executive Council
CHAPTER 8 35
DISPUTE RESOLUTION
PART 1
DECISIONS OF THE COMMISSION ON TRADITIONAL LEADERSHIP
DISPUTES AND CLAIMS ESTABLISHED IN TERMS OF SECTION 22 OF
THE FRAMEWORK ACT 40
61.  implememation of Decisions of the National Commission

PART 2

INQUIRY INTO TRADITIONAL LEADERSHIP DISPUTES. CLAIMS AND OTHER
MATTERS RELATED TQ TRADITIONAL AFFAIRS

62.  Appointment and work of persons appoinited to conduct the inquiry 45
63. Misconduct
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64.

@5.
66.
67.
68.
69.
70.
71.

73.

74.
75.

77.
78.

RSHIP AND GOVERNANCE ACT, 2010

5
PART 3

DISPUTE RESOLUTION

Dispute resolution
CHAPTER 9
GENERAL FPROVISIONS
Support
Nattonal and Provincial Codes of conduct
Compliance

Performance Muanagement

Monitoring, Evaluation and Impact Assessment

Tabling of Annual Report by MEC

QOath of office

Regulalory powers

Delegation of powers, assignments, powers of attorncy agency and service
delivery agreements

Delegation of powers and assignment of dutjes by Premier
Defcgation of powers and assignment of duties by the MEC
Delegation of powers by the Head of Department

Offences and penalties

Short titie and Commencement

SCHEDULE 1

The Nationa! Cade of Conduct and the Provincial Code of Conduct

SCHEDULE 2

Oath or solemn aflirmation of members of Provincial House of Traditional Leaders,
Local Houses of Traditional Leaders and traditional councils

CHAPTER 1

INTERPRETATION AND APPLICATION

Definitions

L.

(1) In this Act, unless the context indicates otherwise—

“areg of jurisdiction” means a designated area of jurisdiction for a traditional
commupity recognised as contemplated in section 2, a traditional council
recognised as contemplated in section 5, and a Local House as established in
secfion 38;

“Cuonstitution” means the Constitution of the Republic of South Africa, 1996;
“customary law* means those. cusioms that arc deemed 1o be binding on and
cnforceable in respect of all members of a particular traditional community,
whether it is recognised as contcmplaied in this Act or not:

“oustorns™ means iraditionat practices adhered to by a traditional community.
whether it is recognised as contemplated in this Act or not;

“Dapartment” means the Depariment responsible for (raditional affairs in the
Province;

“elecloral college” means an electoral college consisting of all senior traditional
leaders of that traditional communitly recognised as contemplated jn section 30:
“Executive Council™ means the Executive Council for the Pravince,

*financial year” means the period commencing on 1 April of any year and ending
on 31 March of the succeeding year, hoth days included;

“Framework Act™ means the Traditional Leadership and Governance Framework
Act, 2003 (Act No. 41 of 2003);

“government™ means the national, provincial, and/or local spheres of
government as contemplated in section 40(1) of the Constitution:

20
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Act No. 4 of 2010
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“headman or headwoman® means a taditional leader who—
{a) is under authority of, or exercise authority within the area of jurisdiction of, a

- senior waditional leader in accordance with customary law; and
(b} is recognised as such in terms of this Act;
“headmanship ar headwomanship’ mcans the position held by 4 headman or 5
headwoman;
“Head of Department means the head of the Provincial Government Dcpart-
ment responsible for traditional atfairs:
“Houseg” meuns the Local Houses and the Provincial House of Traditional
Leaders; . 10
“institution” mcuans the iostitution of waditional leadership consisting of
wraditional leaders and the following structures established in terms of this Act and
applicable national legislation:
(a) traditional councils:
(b) local houses; 15
(c) the provincial house; and
(d} the national house;
“local municipality” means a municipality that shares municipal executive and
legislative authority in its area with a district municipality
within whos¢ area it falls, and which is described in section 155(1)(b) of the 20
Constitution as a category B municipality;
“MEC" means the Member of the Executive Council for Gauteng responsible for
traditional affairs;
“municipal conncil” means a municipal council as conternplated in Chapter 7 of
the Constitution: 25
“‘municipality” means a municipality as contemplated in Chapter 7 of the
Constitution;
“national code of conduct’™ means the code of condugt contained in Schedule | of
the Framecwork Act;
“Natlonal Commission™” means the Commission on Traditional Leadership 30
Dispules and Claims established as contemplated in section 22 of the Framewark
Act,
“National House™ means the National House of Traditional Leaders as contem-
plated in section 212(2)a) of the Constitution and established a5 contemplated in
the National House of Traditional Leaders Act, 1997 (Act No. 10 of 1997), or any 35
successor legisiation to thar Act;
“Premier” means the Premier of the Gauteng Province clected as contemplated in
section 128 of the Constitution and includes an acting Premier as contemplated in
section 131 of the Constitution: )
“prescribed” means prescribed by way of proclamation, regulation or noticc as 40
contemplated in this Acy;
“Province” means the Province of Gauteng as contemplated in section 103 of the

Constitution;
“provincial code of conduct” means the code of conduct contemplated in section
69 and contained in Schedule 1 of this Act 45

“Provéincial Gazatre" means the Provincial Gazerre of Gauleng;

“Provincial Government™ means the Gauteng Provincial Goveshment:

“Provincial House™ means the Provincial House of Traditional Leaders for the
Province as canternplated in section 30;

“Provincial Legislature™ means the lcgislative authority of the Province as 50
contemplated in section 104(1) of the Constitution: .

“Royal Council” means the core customary institution or structure consisting of
immediate telatives of the ruling family within & traditional community, who have
been identified in terms of custom, and includes. where applicable, other family
members who are close relatives of the ruling family: 55
“Royal family” means the royal family as defined in scction 1 of the

Framework Act;

“SALGA™ means the South African Local Government Association reeognised as

the national organisation representing organised local government as contemplated

in section 2(1)(a} of the Organised Local Government Act, 1997 (Act No. 52 of 60
1997), and for purposes of this Act is represented by SALGA GAUTENG:

“SALGA GAUTENG” means the Gauteng Local Govemment Association
recognised as a provincial arganisation representing municipalities within Gauteng
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as contemplated in section 2(1)(6} of the Organised Loca} Government Act, 1997
(Act No. 52 of 1997);
“senior traditional leader" means a senior traditional leader as defined
in section | of the Framework Act:
“this Act” includes proclamations, regulaions and notices made as coutemplated
in this Act;
“tradition” includes the traditions, laws and customs practiced by members of a
wraditional community;
“traditional leader™ means traditional leader as defined in section | of the
Framework Act: and
“iraditional institution”™ neans an institution, whether recognised a5 contem-
plated in this Act or not, established as contemplated in the applicable customary
law and customs of a traditional community, whether recognised as contemplated
in section 2 or not.

(2) An expression, which denotes singular includes the plaral and vice versa.

(3) Any word or expression Lo which a meaning has been assigned in the Framework

Act bears the meaning so assigned, uniess the context indicates otherwise.

CHAPTER 2
TRADITIONAL COMMUNITIES AND TRADITIONAL COUNCILS
Recognition of traditional communities

2. (1) A community may be recognised as a traditional community if it—

(a) s subject to the system of traditiona) leadership in torms of that community's
customs; -

(b} observes a sysiem of eustomary law: and

(¢} complies with any criteria set out in the Constitution and the Framework Act.

(2) Any member or group of members of a community as contemplated in section 2(1)
of the Framework Act appointed or nominated by the community may apply to the
Premier for the community to be recognised as a traditional community,

(3) An application referred to in subsection (2) must contein the following particulars:

(a} 4 short history of the community; '

{b) the generally accepted namic of the community;

(¢} the nume of the senior traditional leader under whose authority the community
fails; .

{d) the names of persons who the community regard as their leaders and their
designations in terms ol applicable customn; and

(e) indicarion of the area within which the community genecally resides.

(4) The Premicr must, within three months after reccipt of an application referred to
in subsection (2)—

(a} consult the senior traditional leader concerped. the Provincial House, if
established , and the community concemed;

{b) take a decision in consultation with the Executive Council, on whether to
recognise the community concemned as a tradilional community; and

(c) inform the community of the decision.

(5) If a decision to a wraditional community as contempiated in subsection (4) 1s taken,
the Premicr must, by notice in the provincial gazerre, recognise the community as a
waditional community and issue a certificate of recognition to the community so
recognised.

Merger or division of traditional communities

3. (1) A raditional communily or communities may apply o the Premier to be divided
or merged.

(2} The provisions of section 2(1)(5) upply with the necessary changes to application
referred (0 in sub-section (1)

(3) The natice referred to in sub section 2(5) must regulate the legal. practical and
other consequences of the merger or division includiog the assets. liabilities, staff,
administrative and other records relating the traditional communities.
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Withdrawal of recognition of traditional communities.

4. (1) The Premier. after consultation with the Provincial House and any community
that may be affected, may withdraw the recognition as & raditional community where
the community congemed requests the Premier in writing that its recognition as a
traditional community be withdrawn. 5
(2) The Premier may, al any time after the publication of the notice referred to in
section 2(5) reverse his or her decision if it is subsequently established that the group of
people who have been recognized a traditional community—
{a) are not subject o a sysiem of traditional teadership in terms of that
community’s customs and practices; 10
{b) does nol abserve & system of customary law; and
fc) were ertonepusly granted recognition.
(3) The withdrawal of the recognition of traditional communily or communities must
be effected by way of notice in the Provincial Gazette,
(4) The notice refened (o in subsection 3 must also provide for the withdrawal af the 15
recognition of the traditional council at the same time that the recognition of its
traditional community is withdrawn.

Establishment and recogodtion of traditional couneils

5. (1) A traditional community that has been recognised tn terms of section 2 must
establish a traditional counci} within two months afier the traditional community kas 20
been recognised in terms of section 2(3).

(2) The establishment of a traditional council is subject to this section and section 3
of the Framework Act.

(3) {2} The number of members of a traditional council must be determined by the
Premicr by notice in the provincial gazette and may not be more thauy 30; 25

(b) at least ane third of the members of the traditional council must be women:

(¢} where i( has been proved that an insufficient nuraber of women are available to
purticipate in a traditional council, the Premier may determine a Jower threshold for the
traditional councit concerned than that required in fterms of paragraph (b).

(4) The following principles apply to the establishment of a traditional couneil— 30

(a} no person is eligible to become & member of the traditional council if that
peErson—
(i) at the time of the selection or election of members of the traditional
council is serving a sentence of jmprisonment:
(ii} is an unrehabilitated insolvent; 35
(1ii) is suffering from physical incapacity or mental inlirmity which bascd
on aceeptable medical evidence, makes it impossibie for that person 1o
function as such:
(iv) has been convicied of a criminal offence and sentenced 1o more than
12 months’ imprisonment without the option of a fine, either in the 40
Republic, or outside the Recpublic if the conduct constituting the
offence would have been an offence in the Republic, but no one may
be regarded as having been scntenced until an appeal againsy the
conviction or sentence has been determined or until the tite for an
appeal has expired: Provided that a disqualification under this 45
paragraph ends five years after the sentence has been completed;
(v) is not & South African citizen; :
(vi) is not permancntly resident within the area of the traditional council
concerned: and
(vii) is under the age of 18 years; 50
(k) 60 percent of the members of the tradidonal conneil must consist of traditional
leaders and members of the traditional community selected by the senior
traditional leader for the traditional community concemed in terms of that
comumunity's customs subject w0 the provisions of subsection (3);
fe) the senior traditional lcader is an ex-officio member, pan of the traditional 55
council and the chairperson of the traditiona) council;
(d} the remaining 40 percemt of members of the traditional council must be
clected from other members of that traditional community, in the prescribed
manner; and
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{¢) the senior traditional leader must announce the names of the members of the
traditional council selected by him or her in terms of subsection (4)(b) before
the remanmng members of the traditional council are elected.

(5) The relevant senior traditional Jeader must submit to the Premier in writing, within
two wecks of the cstablishment of the traditional counci] in terms of subsection (1), the
names of the members of the traditional council and the particulars of the establishment
of that traditional council.

(6) On rcceipt of the information referred to in subsection (5), the Premier must
consider whether the establishment of the traditional council concerned was done in
accordance with thiz section and section 3 of the Framework Act

{7y Where the Premier is of the view that the provisions of this section were nat
complied wilh, the Premier must—

(a} notify the senior traditional leader concerned which provision has not been
complied with; and

(b) request the senior traditional leader to comply with the relevant provisions
within « timeframe determined by the Premier.

(8) 1( the Premier is satisfied that this section has been complied with, the Premier
must, by notice in the Provincial Gazetre, tecognise the traditional council and
determine its area of jurisdiction

Term of office and filling of vacancies

6. (1) A member 0 4 traditional council holds office for a period of five years and is
eligible for te-election.

(2) A member of a traditional council vacates his orher office when his or her term of
office expires, or if he or she— .

(a) resigns in writing;

(b} is deceasgd ; or

(¢) becomes disqualified in terms of section 5(4) or the code of conduct,

(3) When a vacancy occurs amongst-—

(a) the selecicd members of a traditional councﬂ the senior traditional leader
concerned must select a member of the traditional commupity to fill the
vacancy. within six weeks of the vacancy occurring:

(b} the elected members of a traditional council an clection must, be held within
30 days of a vacancy occurring to, elect a member of the lrudmonal council in
terms of section 3 o fill the vacancy.

(4) Members selected or elected to filk the vacancey in terms of this section only serve
for the remainder of the term of office.

Functions of traditional councils

7. (1) A traditional council performs the following functions:

(a) managing the affairs of the traditional communily in accordance with the
customary law and custorns of the community concerned;

(6} assisting, supporting and guiding traditional {eaders in the performance of
their functions:

(e} supporting municipalities in the identification of community needs;

(d) facilitating the involvement of the traditional community concerned in the
compilation and review of the intcpraled development plan of the local
municipality in whose area of jurisdiction that community resides:

{e} recommending to government, after consultation with the local Municipality
and local house concerned, and the Provincial House, appropriatc mecha-
nisms and steps that will contdbute to developmem and service delivery
withiun the arca of jurisdiction of the traditional council

(f} participating in the development of policy and legislation at local government
tevel

(g} purticipating in development programmes of municipalities and of the
provincial and national spheres ol govemment,

fh) promoting the ideals of co-operative governance, integrated development
planaing. sustainable development and service delivery;

(i) promoting indigenous knowledge systems for sustainable development and
disasler manapement;
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(j} alevting any relevant municipality (o any hazard or calamily that threatens the
area of jurisdiction of the traditional council in question, or the well-being of
people living in such area of jurisdiction, and contributing to disaster
management in general:

(k) emering inlo service delivery agrecments with & municipality in accordance 35
with the Local Government: Mynicipal Systems Act, 2000 (Act No. 32 of
2000), and any other applicable legisiation;

(¢} sharing information and co-operating with other traditional councils;

(m) executing any power or performing any other function ar duly allocated to a
traditional council as contemplated in this Act and other applicable 10
legislation: and :

(n) meeting at least once every ycar with its traditional community. to give
account of the activities and finances of the traditiona) council,

(2) A rraditional council must execute any power or perform any other function
allocated to it by organs of stale, by means of an assignment, delcgation, agency 15
agreement or power of attorney as contemplated in section 53.

(3) A traditional council performs thc costomary functions provided for in the
custotary law and customs of the traditional community concerned, in addition to any
functions allocated 0 a traditional council as contemplated in this Act and other
applicable legisiation. 20

(4) When performing any of its functions, 2 traditional council must—

{a}) keep proper records:

(b) have its financial stalements audited as contemplated in section 27;

(¢} disclose the receipt of gifts in the prescribed manner; and

(dj adhere 10 both the natonal code of ¢onduct and the provincial code of 25
congluct,

(5) Atraditionu] council may not promote or prejudice the intercsts of any political
party, and no one may use the resources of a traditional council to promoie or prejudice
the intercsts of any political party. ’ .

(6) Subject to section 74, the Premier must monitor a traditional council's 30
performance of its functions, and the Premicr must ensure that the maditional counci)
complics with all constitutional and other relevant legal requirements.

(7) The Premier may take necessary steps he or she deems necessary to ensure that a
traditional council complies with the requirements of this section.

(8) No-one may hinder a traditionat council from performing its functions, unless this 35
Act or any other law authorises such conduct.

Staffing of traditional councils

8. (1) The Provincial Government must, in accordance with applicable lcgisiation,
employ and second staff to traditional councils.

(2) The Provincial Govermment must take into consideration the extent of the area of 40
Jjurisdiction of a vraditional council and the needs of its residents when taking decisions
regarding the provision of staff to a traditional counci.

(3) Personnel seconded to traditional councils must report to 2 person designated by
the senior traditional leader under whose area of jurisdiction the relevant traditional
cauncil falls. 45

(4) Any unacceptable behaviour or conduct by personnel seconded to traditional
councils must be reparted to a person designated by the responsible Membcr of the
Executive Council.

(5) Afler receiving a repont of unacceptable behaviour or conduct in terms of
subsection (4), the designated responsible person must decide whether any disciplinary 50
steps should be taken, in accordance with the applicable law.

Meetings of traditional councils

9. (1) A senior traditional Jeader must, within 2\ days after the establishment of a
traditional council in terms of section 5, convenc the first meeting of the traditional
council, 55

(2) (a) The senior traditional Jeader under whose area of jurisdiction a traditional
council falls must chair the meetings of the traditional council, unless the senior
traditional leader is absent from a meeling, in which case that mecting must be chaired
by the deputy chatrpcrson;
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(h) The members of -a traditional council must elect a deputy chairperson at the
- traditignal council's first meeting:

{c) If both the chairperson and deputy chairperson are absent from & meeting, that
meeting will be chaired by an acting chairperson, elected by the members who are
present.

{3) A waditional council must hold an ordinary meeting each month, on 2 date and
time determined by the chairperson.

(4) A notice of a meeting must be given to all members of the traditional council at
least Tour days prior to the date of the meeting.

(5) The procedure to be followed at any meeting of a traditional council muyst be in
accordance with cusiomary law and customs.

(6) A special meeting may be called by the chairperson or by two members of the
traditionat council, to discuss a specific agenda item which cannot wait for a scheduled
meeting.

Minutes of meetings

10. (1) A traditional council must keep minutes of each of its meetings, in which the
following must be recorded—
(e} the date, time and place of the meeting;
(b} the names of the members present;
(c) & summary of every decision taken at the meeting; and
- {d) if a member so requests, the fact that he or she voted against any decision
taken, ’
(2) A copy of the minutes must, within twenty-one days alter a mecting, be forwarded
1o an officer in the Department designated by the Premier for this purpose.

Withdrawal of recognition of traditional councils

11. (1) The Premier may, by notice in the Provincial Gazette. withdraw the
recognition of a traditional council in terms of section 7(1) of the Framework Act and
this section, after consultation with the Provincial House, the relevant Local House and
the traditional community concerned.

(2) If the recognition of a traditional community is withdrawn in terms of section 4(1),
the recognition of the traditional council is deemed to have been withdrawn when the
withdrawal of the recognition of the traditional community takes effect.

CHAPTER 3

LEADERSHIP POSTTIONS WITHIN THE INSTITUTION OF TRADITIONAL
LEADERSHIP

Part 1
Traditional Leadership Positions
Recognition of traditional leadership positions
12. The following traditional leadership positions are recognised—
{a} Senior traditional lenders; and
(6} Headmen and headwomen.
Part 2
Senior traditional lcaders, headmen and headwomen
Recognition of a senior traditional leader
13. (1) Whenever the position of a senior traditional icader is to be filled, the
following process must be followed—
{a) the royal family of a traditional community recognised in terms of section 2,

must, within a reasonable time after the need arises for the position of a senior
wraditional leader to be filled—
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(i) identify a person who qualifies in terms of customary law to assume
the position of a senjor traditional Icader, after taking into account
whether any of the grounds referred to in section 16(1)a), (b) or {d)
apply to that person; and

(ii) provide the Premier with the motivation (or the identification of that 5
person as u senior traditional leader.

(b} the Premicr must, subject to suhsection (4) and section 2, recognise a person
identified in terms of subsection (1)(«) as a scnior traditional leader.

(2) The Premier must recognisc a person as a senior traditional leader in terms of
subsection (1)(b} by— 10
(a) publishing a notice in the Provincial Gazerre rccogmsmg the person identified

as a senior traditional lcader; and
(b} issuing a certificate of recognition to the person identified.

(3) The Premier must inform the Provincial House of the identification and
recognition of a senior traditional leader. 15

(4) Where there is evidence or an allegation that the identification of a person to be
appointed as a senjor traditional icadet was not done in accordance with customary law
or cusloms, the proccsses required in terms of subsection (1), or was denc in
contravention of section 2 of this Act, the Premier—

(«) may refer the matter to the Local House as well as the Provincial House for 20
comment: or

{b) may rcfuse to issue a certificate of recogmtlon and refer the matter back 1o the
royal council for reconsideration and resolution,

(5) After a matter which has been referred back (o the royal council for
reconsideration and resalution in terms of subscction (4) has been reconsidered and 25
resolved, if the Premier is satisfied that the reconsideration and resolution by the royal
council has been done in accordance with customary law, then the Premicr moust
recognise the person identified by the royal council.

(6) If the Premicr is not satizfied that the royal council has resolved the matter 10 his
or her salisfaction the provisions of section 62 apply. 30

(7) The recognition of a senior traditional leader takes effect on a date specified in the
certificate and as re stated in the notice referred to in subsection (2).

(8) Within three weeks after the date of recognition referred to in subsection (7) 2
senior truditional leader who has been recognised must furmish, in writing, to the
Premier the names of headmen and headwomen within his or her traditional community, 35

{9) A senior waditional leader who has been recagnised lholds office until he or she—

{a) relires in terms of subsection (10);
(b) is removed from office in terms of section 16; or
(c) is deceased.

(10) A senior traditional leader retires from office when he or she submits a written 40

notice of his or her retirement to the Premier.

Recoguition of position of headmanship or headwornanship

14. (1) A traditional council must whenever the nced arises, recommend to the
Premicr (he number of headmanships and headwomanships that the traditional
community should have, and provide a molivation for the recommendation. 45

(2) The Premier must determine the number of headmanships and headwomanships
for the traditional community, afler taking into account the recommendation of the
traditional community and administrative nceds of the rraditional community, as well
the customary law of the traditional community concerned.

(3) Betore recognising a headmanship or a hoadwomanship the Premier must conduct 50
an investigation into the number of headmanships or headwomanships established in
terms of the customary law of the commumty concerned,

(4) The Premice tmust. by notice in the Provincial Gazette. recognise the
headmanships and headwomanshlpﬁ for each traditional community.

(5) Any rccognition of o headmanship or headwomanship that happens during the 55
term of the tracitional council in whase area of jurisdiction such a headmanship or
headwomanship is recognised does not influcnce the membership of the traditional
council concemed.
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Recognition of headmen and headwomen

15. (1) Whenever the position of a headman or a headworan is 1o be filled such a
headman or headwoman must be, subject to the provisions of section 18, identified in
terms of the customary law of the traditional communpity concerned.

(2) The senior traditiona! leader for the traditional community concerned must inform
the Premier of the headman or headwoman and particulars of the person so identified.

(3) A person tdentified as a headman or headwoman must reside within the area of the
headmanship or headwomanship,

(4) The Premier must recognise a person identified as a headman or headwoman in
terms of subscction (3) by—

(i) publishing a notice in the Provincial Gezerre; and
(i1) issuing a certificate of rzcognition to the identified persom.

(5) The Premicr must inform the Local House of the recognition of a headman or

headwoman,

Removal of senior traditional leader, headman or headwoman

16. (1) A senior traditional Jeader, headman vr hcadwornan may be removed from
office if he or she—

{a} is convicted of an offence with a sentence of imprisonment for more than 12
months without an aption of a fine;

(b) suffcrs from physical incapacity or mental infirnity which. based on
acceptable medical evidence, makes it impossible for that senior traditional
lcader, headman or headwoman to function as such:

fe}  was wrongfully appointed or recognised:

(d) transgressed a customary rule or principle that warrants removal;

(e} breached the Nationa! or Provincial Codes of Conduct; or

(f} committed misconduct as conteraplated in section 63.

(2) Whenever any of the grounds referred to in subsection (})a2)~(f) come to the
attention of the royal council, and the royal council concerned decides o remove a
senior traditiona) teader, headman ar headwoman, the royal council may, within a
reasonable time and through the relevant customary structure—

ta} inform the Premier of the particulars of the traditional leader to be removed
from office: and

tb) {umish ressons for such removal,

(3) A senior traditional leader, headman or headwoman may only be removed from
office on the grounds set oul in subsection (1) afier hc or she has been given an
opportunity to submil representations in responsc to the grounds upon which his or her
removal from office is being considercd, and those represemtations have been
considered by the Premicr.

{4} Upon being informed of a request for removal in terms of subsection (2}, the
Premier must, in consultation with the royai family of the traditional community
concerned and the Executive Council, 2ppoint & member of the traditional community
who is nol eligible to be congidered for identification and recognition as a temporary
traditiona) leader in terms of scetion 17 and 18, to perform all of the functions of the
traditional leader whose removal is being considered in terms of this section,

(5) A person appointed to lempararily act ss a traditional leader in terms of subsection
(4) must be appointed by the Premier to act as traditional leader for the period between
the date on which the Premier was informed of the request {or removal contemplated in
subsection (2) and the withdrawal of the certificate of recognition contemplated in this
section.

(6) When it has becn decided to remove a senior traditional leader, headman or
headwoman in terms of this section, the Premier must—

(a) withdraw the certificate of recognition with cffect firom the date of removal;

(b} publish a notice in the Provincial Gazerte with particulars of the removed
traditional leader: and

{c) inform the royal council, the removed traditional leader concerned, and the
Provincial Housc of the removal.

(7) When a truditional leader is removed from office, a successor may be appointed as
contemnplated in this Act and in accordance with the prevailing customary law of the
traditional communrity concerned,
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Part 3

General provisions regarding traditional leaders

Recognition of regents

" 37. (1) If the successor (o the position of a senior traditional Jeader identified by the
royal family is still a minor, the roysl family must identify a regent to assume leadership 5
on behalf of the minor heir.
(2) Whenever the position of a traditional leader is Lo be filled, the following process
must be faliowed:
(z} the royal family must, within a reasonable time afler the need ariscs for the
position of a traditiona! leader to be filled, and with duc regard to applicable 10
customeary law—
" (i) identity a person in terms of customary law to assurne the position of a
regent, after taking into account whether any of the grounds referred 1o in
scction 16(1)(a), (b) or (d) apply to that person: and
(i1} through the relevant customary structure— 15
(aa) inform the Premier of the particulars of the person identified as a
regent; and

(bb) provide the Premicr with the reasons for the identification of that
person as a regent; and

{b) the Premier must, subject o section (5), recognise a person 20
identified in terms of paragrapb (2} as a regent.

(3) The Premicr must rccopme a person as a ragent in termg of subsecnon(Z)(b)by—

(a) publishing a notice in the Provincial Gazerre; and

(h) issuing a centificatc of recognition to the identified person.

(4) The Premicr must review the recognition of a regent af least every three years. 25

(5) Where there is evidence or an allegation that the identification of a person to be
recognised as a regent was not done in accordance with customary law, customs or the
processes required in terms of this section, the Premier—

{a} may refer the matter to the Provincial House for its recommendation; or

(k) may refuse to issue a certificate of recognition and refer the matter back to the 30
royal family for reconsiderstion and resolution.

(6) When the maner which has been ceferred back to the royal family for
reconsideration and resolution in terms of subsection (5) has been reconsidercd and
resolved, if the Premier is satstied that the reconsideration and resolution by the royal
family has been done in accordancc with customary law, then the Premier must 35
reeognisc Lthe person identified by the royal family.

(7) As soon as the successar to the position of senior traditional leader ceases to be a
minor in terms of customary law or customs, the regent recognised in terms of
subsection (2) must relinquish his or her position as regent, and the Premier must
recognise the rightful successor to the position of senior traditional leader as set out in 40
section 13,

(8) The Premicr must recogunise the rightful successor in terms of subsection (7) by—

{a) publishitng a notice in the Provincial Gazerte; and

(b) issuing a certificate of recognition to the rightful successor.

Recognition of acting traditional leadexs ' 45

18. (1) A royal family may identify & suitable person to act as acting traditional Jeader
for a senior traditional leadet when—
(a) u succesvor 10 the position of senjor traditional lcader has not been identified
by the rayal famntly concerned in terms of section 13(1);
(b) the identiication of 4 successor Lo the position of senior traditional leader is 50
being reconsidered and resolved in terms of section 13(4)a): or
(¢} usenior traditional leader will be absent from his or her area of jurisdiction
gnder circumstances other than those provided for in section 21 and for a
period of more than six months for— . ‘
(i) the wreatment of ifiness: 55
(it} study purpases; or
(iti) any other lawful putrpose.
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(2) The Premier must publish a notice conlaining the particulars of a person appointed
as acting traditional leader in the Provincial Gazerte.

(3) The Premier must issue a certificate of appointment to 2 person appointed as
acting traditional leader.

(4) The Premier must review the acting appuintment of an acting traditional leader
every six mouths. to establish whether the acting appoiatment is still necessary.

(8) The provisions of section 17(1), with the necessary changes, apply Lo an acting
traditional leader.

(6) A person appointed as acting traditional lcader in terms of subsection (1), must be
removed from the position when a new senior traditional leader is appointed. or the
senior wruditional leader is able to resume his or her duties.

Appointment of depuly traditional leaders

19. (1) A senior wraditional leader, headman or headwoman inay, after consuhation
with the royal family, appoint a deputy (o act in his or her stead whencver that scoior
traditional leader, hesdman or headwoman.—

(a) becomes a full-time member of a2 municipal council;
(h) is clected as a member of the Provincial Legislature;
{c} is eleeted as a member of the National Asscmbly; or
(d} is elected 10, or appointed in, a full-time position in any House of Traditional
- Leaders.
- (2) Where a deputy traditional leader has been appointed to act in the position of 2
senior raditional leader in terms of this scclion, the senjor tradiional leader must, within
. 30 days, advisc the Premicr accordingly, and the Premier must—
{a) inform the Provincial Housc and the Local House concerned of such
recogniion;
{b) recognise the designated person within a reasonable time by the publication of
2 notice in the Provincial Gazetre; and
(¢} issue a certificate of recognition to the designated person, within a period of
thirty dayvs after the date of publication of the notice of recognition,

{3) The recognition conemplated in subsection (2) lapses at the end of the
membership, appaintment or clection contemplated in subsection (1).

{4) The deputy wraditional leader performs the functions of the senior traditional

“{eader for whom he or she acts.

Removal of deputy traditional leaders

20. The deputy traditional leader may be remaved from office on the same grounds
and according to the procedure as conemplated in section 16.

Absence of traditional leader

21. A traditional leader must make provision for the proper performance of his or her
duties during any absence.

CHAPTER 4
FINANCIAL ARRANGEMENTS
Salaries and allowances
22. The salaries, allowances and benefits of traditional Icﬁdcrs; and the chairpersons,
deputy chairpersons, members of the Provincial House and Local Houses and any ather

tevel of (raditional leadership or membership of any traditional structure are dealt with
in terms of the Remuneration of Public Office Bearers Act, 1998 (Act No. 20 of 1998).

Travelling and subsistence

23. (1) The MEC, in consultation with the MEC responsible for Finance, may
determine the out-of-pockel expenses payable to traditional leaders, members of
traditional councils and members of houses of traditional leaders in connection with
performing of official duries,
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(2) A member of a traditional council or any house is not entitled to an gliowance in
terms of subsection (1) if the member is entitled to reccive a subsistence and travelling
allowance in terms of the provisions of any.other law or direction, or if there is proof that
such expenses are catcred for by a third party.

Funds of traditional councils 5

24. (1) Funds of g traditional council consist of—
(a) all monies which, in accordance with the customary law of the traditional
community concerned, are payable to the traditional council:
(b} fnes coliected by the traditional leader or council in accordance with the
traditiona) community's laws and customs; 10
(c) all monies derived from any property in possession of the traditional
community concemed:
(d) any donations made by any person for the benefit of the traditional community
concerned:
fe} any monies paid to the traditional council under aay law; and 15
{f) any monies allocated by the Provincial Government as a direct charge Lo the
Provincial Revenue Fund.
(2) Any conditionial grunt or donation made (o # traditional council must, subjeet to
any applicable legislation or government policy. be administered in accordance with the
conditions of that grant or donation, _ ., 20

Opening of accounts for finances of traditional councils

25. (1) The MEC must apen or cause 10 be opened for each wraditional councii a trust
account from which all expenditure incurred in connection with any matter specified
within the duties and functions of the traditional community concerncd must be met.

(2) in addition, the MEC may on zood cause shown by a traditional council and being 25
satisfied that there are sufficient controls and financial systems, permit such a traditional
council o open another trust account, into which must be paid such amounts and from
which all expenditure incurved in connection with any matter specified in subsection (3)
within the duties and functions of the traditional community concerned must be met.

(3) There must be paid inlo an account opened as referred 1o in subsection (2)— 30

(a} all fees, charges and voluntary contributions which are payable to the
traditional community;

tb} all cash proceeds derived from any property or right to title of the traditional
community:

(c) any donation or gift made by any person, institution or organization to and for 33
the benefit of the traditional community; and

(d} any other amounts derived from any source whatsoever for the bencfit of a
traditiona) community.

(4) Subject to the approval of the MEC, a teaditional council may invest any surphus
funds from a traditional community’s account with any financial institution or body 40
corporate: Provided that the Premier may prescribe conditions as he or she may deem fit
in connection with such investment.

(5) A traditional council must, in respect of each financial year submit to the MEC for
his or her approval, estimates of the revenue and expenditure for each traditional council
account refened to in subsection (1): Provided that such cstimates must reach the 45
Premier not later than the last day of February of the ycar preceding such financial year.

(6) No expenditure may be incurred and no payments may be made from an accoutit
referred to in subsection (1), except in accordance with the estimates of cxpenditurc
from such account approved in terms of subsection (5); Provided that any recurring
cxpenditure, as determined from time to time may be paid as well as such payments 50
which a traditional council may be obliged to make in accordance with any contract.
agreement or debt lawfully entered into orincurred or in accordance with an order of any
court.

(7) Nowwithstanding the provisions contained in subsection (6) the MEC may
authorize the payment of any amount from the account referred to in subsection (1) on 55
the submission of any revised estimates of expenditure from such account if the Premicr
is satisficd that such amount is duc, that the payment thereof is necessary and that funds
are available.
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Accounting Officer for finances of traditipnal councils

26. The Head of Department is the accounting officer for the funds of traditional
councils in terms of the Public Finance Management Act, 1999 (Act No. | of 1999)

Auditing of books and accounts of traditional councils

27. (1) The books and accounts of cvery traditional council must be audited by the §
Auditor-General.

(2) The Auditor-General must as soon as possible after an andit ol the books and
accounts of a traditional council, submit & capy of his or her repart on the books and
accounts of such traditional counci! concemned 10 the Premier and to such traditional
council; Provided that the Anditor-General may at any time, if he or she considers it 10
desirable, submit a special report on any matter connected with his or her powers and
duties under this Act to the Premier and w such traditional council.

(3) In the execution of any audit in terms of subsection (1) of the books and accounts
of any traditional council, the provisions of the Public Audit Act, 2004 (Act No. 25 of
2004) and section 188 of the Constitotion is applicable. 15

(4) After a veport contemnplated in subsection (2) has been received by the traditional
council of the community concemed for consideration, and after consideration thereof
such traditional counci] must submit to the Premier its comments, including its findings
and decistons thereon.

Keceping of records 20

28. A traditional counci! musi—~ :
(a) keep proper records of all its activities and jncome and expenditure: and
{b) make the records referred to in paragraph (a) available to be audited by the
Auditor-General.

CHAPTER 5 25
HOUSES OF TRADITIONAL LEADERS
Part 1
Provincial House of Traditional Leaders
Estabiishment of Provincial House of Traditienal Leaders

29. (1) There is hercby established a Provincial House to be known ag the Gautcng 30
Provincial House of Tradjtional Leaders.

(2) The Provincial Housc has the powers conferred upon it by or under the Act or any
other law.

Members of Provincial House

30. (1) The Premier must by notice in the Provincial Gazette determine the number of 35
members of the Provincial House and such members must be fairly and reasonably
representative of the demographics of the Province in accordance with a formula
prescribed by the Premier.

(2} (a} The members of the Provincial House must be elecied by an clectoral college
consisting of all senjor traditional leaders from within the Province: Provided that in the 40
event that therc are less than five senjor traditional leaders two recognised headmen or
headwoman elected by each of the traditional councils concerned must form part of the
electocal college.

(b} The Electoral College is chaired by a person designated by the Premicr to chair
meetings of the Electoral Collcge. . 45

(3) No person is eligible to become a member of a Provincial House uniess that person
js a senior traditional leader: Provided that in the event that there are less senior
traditional leaders than the number determined by the Premier in terms of & natice
contemplated in subsection 1, headmen and selected members of the traditional councils
within the Provincs may be members of the Provincial House. 50
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{4) The procedure 1o be followed to conduct nominations and elections musi be
determined by the Premier by the notice contemplated in subsection (1).
(5) A third of the members of the Provincial House must consist of women: Provided
that il the Premier is satisfied that there it an insufficient number af women (o
panicipate in the Provincial House the Premier may, after consultation with the Local 3
Houses, determine a lower threshold.
{6) (@) Subject 1o the provisions of puragraph (b} the term of office of the Provincial
House is 5 years and must run concurrently with that of the National House.
{b} notwithstanding the dissolution of the Provincial House by virtue of the provisions
of paragraph (e jo— ) 10
(i) every person who at the date of the dissolution is 2 member of the Provincial
Housc remains a member thereof’ and
(it) the Provincial House remains competent to exercise or 1o perform its powers
and functions during the period following such dissolution up to and including
the day immediately preceding the day on which the first meeting of the new 15
Provincial House takes place.
(7) The Provincial House must be reconstituted in accordance with the provisions of
subsection (2) within 30 days from the date on which its term has lapsed in terms of
subsectjon (6).

Meetings of Provincial House 20

31. (1) The first meeting of the Provincial House must be held at the Provincial
Legislature, and the Housc shall subscquently meet at the place that the executive
committee of the Provincial House determines from time 1o time.

(2) An ordinary meeting of the House must be held at Jeast once quarterly during the
session of the Provincial Legislature. 25

(3) In addition to the ordinary meetings of the house, the executive commitiee may at
any time, and if so directed by the Premier, call a special meeting of the Provincial
House on a day and at a place to be determined by the executive commiltee.

(4) At a special mecting called by the executive committee, onlty those matters that are
pluced before the House may be dealt with. 30

(5) If a special meeting is calied at the direction of the Premier, only those maticrs
which necessitated the calling of the special meeting may be dealt with.

(6) The Premier must, as soon as possibie after the election of the members of the
House, convene the Provincial House in the manncr that he or she deems suitable.

(7) An officer from the Department, designated by the Premier, must attend the 35
mestings of the Provincial House, to advise the House regarding government policies
and legisiation that relate to wraditional affairs.

Functions of Provincial House

32. (13 The functions and roles of the Provincial House are—
ra} working with the national house of traditional leaders, to promote— 40
(i) the role of traditional leadership within a demacratic constitutional
dispensation;
(i1) nation building;
(iii) peuce, stability, and cohesiveness of communilties;
(iv) the prescrvation of the reoral fibre and regeneration of society; 45
(v) and preserve the cylture and traditions of communities;
(vi) socio-economic development and service delivery; and
(vii) the social well-being and welfare of communities:
() o enhance co-operation hetween the House and the various local houses with
a view to addressing matters of common interest, 50
(2) The Provincial House—
{aj must consider Bills refeired o it by the Sccrctary of the Provincial
Legislature;
(b) muy advise the Provincial Government and make recommendations relating
to any of the following: 55
(i) matiers relaring to policy and legislation regarding traditional lcadership:
(ii) the role of traditional lcaders;
(iii) customary law; and
(iv) thc customs of communitics observing a system of customary law:
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(c) may investigate and make avajlable information on traditional leadership,
traditional communities, customary }aw and customs;

(d) mmust, at the request of the member of provincial Exccutive Council, advise
him or her in conneetion with any matter referred to in this section;

(¢} must be consulted on Provincial Government development programmes that
affect traditiona! communities;

(f) must complerent and support the work of governmenl at provincial level;

(g) wmus! [orm cooperative relations and partnerships with government at national
level in development and service delivery:

(h} may participaie¢ in nationsl and provincial programmes geared towards the
development of rural communities;

(i) participate in provincial initiatives meant to monitor, review and evaluate
government pragrammes in rural commaunities; and

{j) perform tasks as may be determined by a member of the provincial Executive
Council or as may be provided for in national or provincial legislation.

Election of Office Bearers af the Provincial House

33. (1) At its first meeting after it has been convened in terms of section 31(6), the
House, with the Premier or 8 person designated by the Premier as chairperson—

(a) must elect onc of its membears to be the chaitperson. and another of i
members to be the deputy chairperson of the House; and

(b} elect no morc than five members as the executive committee of the provincial
house.

(2) Subject to the provisions of subsection (9), the chairperson and deputy chairperson
hold office for the lerm of the Provincial House and they are efigible for re-election at
the expiry of their term of office: Provided that no member may serve ss a chairperson
or deputy chairperson for more than two consecutive terms.

{3) The chairperson has the powers und functions ussigned (o hirn or her by this Act
and the rules and orders of the House.

(4) If the chaiperson is absent or for any reason is unable to perform his or her
functions, or when the office of chairperson fs vacant, the deputy chairperson shal) act
as chairperson until the chairperson returns or is again able to properly perform his or
her funclions, or until a hew chairperson is elected.

(5) If any of the circumstances described in subsection (4) applies to both the
chairperson and the deputy chairperson, a member of the Housc designated in terms of
the rules and grders must act as chaitperson for as long as these circumstances prevail,

" (6) The deputy chairperson or the member designated under subscction (5), while
acting as chairperson, may exercise the powers and must perform the functions of the
chairperson.

(7) The chairperson, the deputy chairperson or any other members of the House
designated in terms of the rules and orders, presides over the meetings of the House,

(8) While presiding at a meeting of the Provincial House, the chairperson, deputy
chairperson or other member presiding does not have a deliberative vote, but has a
casting vote in the case of an cqualily of votcs.

(%) The chairperson or deputy chairperson:

(a) mast vacate his or her office if he or she ceases to be a member of the House
according to section 35;

{b) may be removed from office by resolution of the Provinrial House; and

{c) way resign by lodging his or her resignation in writing with the sccretary to
the Provincial House.

(10} If the office of chairperson or deputy chairperson becomes vacant, the Provincial
House, under the chairpersonship of the Premier or a person designated by the Premier,
must elect a member to fill the vacancy.

(11) The chaimperson elected by the Provincial House in term of subsections (1) or
(10) must then preside at the election aof the deputy chairpersan, if the office of deputy
chairperson is vacant.

Qualification for membership of Provincial House
34. (1) No person is eligible 1o become a member of 2 Provincial House if—

(@) atthe time of the election of members of the House of Traditional Leaders is
serving a senlence of imprisonment;
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(b) is an unrehabilitated insolvent:

(cj is suftering from physical incapacity or mental infirmity which based on
acceptable medical evidence, makes il impossible for that senior traditional
leader, headman or headwoman to function as such;

(d) has been convicled of a criminal offence and sentenced to more than 12§
months' imprisonment without the option of a fine, either in the Republic, or
outside the Republic if Lhe conduct coostiwuting the offence would have been
an offence in the Republic, but no one may be regarded as having been
sentenced until an appeal against the conviction or sentence has been
determined or uatil the time for an appeal has expired; or 10

(e} is not u South African citizen..

(2) A disqualification under subsection (1) ends five years afier the sentence has been
completed.

Vacation of seats of Provincial Housge

35. (1) A member of the Pravincial House vacates his or her seat it he or she— 15
(a) is deceascd;
(&) resigns by written notice;
(¢) is disqualified in terms of section 34;
{d) becomes a full ime member of a municipal council, member of parliament or
the provincial legislature; - 20
{e) is convicied of a criminal offence with a sentence of imprisonment for more
than 12 months without the option of a fine; or
{f) without having obtained leave in accordance with the rules and orders, absents
himself or herself from three consecntive mostings of the House.
(2) 1 4 member vacates hig or her seat, the vacancy must be filled within 30 days by 25
" a procedure determined in section 30,

Status of members of the Provincial House

36. (1) The chairperson and the deputy chairpersan are fuli-time members of the
provincial house.

(2) The Premier may, afler consuhiation with the Provincial House, determine that 30
certain other members are full-titne members of the Provincial House.

Election of representatives to National House

37. The Provincial House must, in its first sitting, elect its representatives 1o serve in
the National House in accordance with the provisions of the National House.

Part 2 35
Local Houses
Establishment of Local Houses

38. (1) Subject Lo the provisians of this Act, a local house of traditional leaders must
be established for the area of jurisdiction of & local municipality or metropolitan
municipality where there are five or more traditional councils. 40

(2) A local house must consist of not less than five members.

(3) Al senior traditional leaders who reside within the areg of jurisdiction of a local
municipality are members of a local house established for that area.

(4) Where there are less than five wraditional councils within the area of jurisdiction of
a local municipality or metropolitan municipalily each of the traditional councils must 45
perform the functions of a local house of traditional leaders.

(5) The uaditional councils referred 10 in subsection (4) must clect [ive members each
from the membership of each traditional council to perform the functions of a local
house.

(6} The functions of a lacal house of traditional leaders aro— 50

(a) (o advise the local municipality or metropolitan munijcipality in question on—
(i) mauers pertaining to customary law, customs, traditiona) and the
traditional communities within the local municipality or metropolitan
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municipality:
(i) the deveclopment of planning frammcworks that impact on traditional
communitics; or
(ii1) the development of by-laws that impact on traditional communities;
(h) 1o participate in lacal programmes that havc the development of rural
comynunities as an object; or
{¢) to participale in Jocal iniliatives that are alme.d al monitoring, reviewing or
evaluating government programmes in rural communities.

Qualiication for membership of Local House

39. Subject to section 41(2)(b) only persons recogniscd as traditional leaders are
eligible to become a mcmber of a Local House.

Persons disgualified from being members of Local House

0. (1) The provisions of section 34 apply, with the necessary changes. to members
disqualified to be members of the Local House.

Membership of Local House

41. (1) The Premicr must by notice in the Provincial Gazeite determine formula for
the number of members of each of the Local Houses.

(2) The members of Local Houses must be elected by the Electoral College— i

{a) established for the area of jurisdiction of cach district mumcxpahty or
mctropolitan municipality;

(b) consisting of all senior troditional leaders from within the district muoicipality
or metropolitan municipality concemed consisting of all semior traditional
leaders from within the district municipality or mewopolitan municipality:
Provided that in the event that there arc less than five senior traditional leaders
2 number of recognised headmen determined by the Premier in the provincial
gazelte must form part of the electoral college: and

(¢} of which each electoral college must be chaired by a person designated by the
Premier to chair meetings of electoral colleges.

(3) The Premier must, within 60 days after the recoghition of a new traditional council
within the districl or metropolitan municipality, by notice in the Provincial Gazette, call
the first elections of the respective Local Houses of Traditional Leaders: Provided that
such elections must lake place within thirty days of the said notice.

(4) The Premier must determine the procedure 1o be followed at the elections referred
1o in sybsection (3). by noti¢e in the Provincial Gazette.

(5) A third of the tnembers of a Local House must consist of women: Provided that il
the Premier is satisfied that thete is an insufficient number of women to be eiected to the
Local House of Traditional Leaders, the Premier may, after consultation with the
relevant electoral college, determine a lower threshold.

(6) (a}] Subject 10 the provisions of paragraph (b) the term of office of a Local House
is five years and must run concurrently with the duration of the Provincial House
established in terms of this Act;

(b) Notwithstanding the lapsing of the duration of a Local House by virtue of the
provisions of paragraph (a)—

(i) every person who at the date of the dissolution is &8 membet of a Local House
remains 2 member of such a local house until new members assume office:

(i) a Local Housc remains competent to exercise or to perform its powers and
funciions; and

(iii) the Premicr has the power to summon a Local House to an extraordinary
mccting for the dispaich of urgent business after consultation with the
chairperson, during the period fullowing such dissolution up to and including
the day immediately preceding the day on which the first meeting of the Local
House after such lapsing takes place.

(7) A Local House must be reconstituted within thirty days from the date on which its
term lapsed as referred to in subsection (6).

(&) The Premier may, after consultation with the Local House, determine that certain
members are full-time members.
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Seat and meetings of Local House

42, (1) A Local House must, by resolution, decide on its own seat within the district
or metro municipality: Provided that if a traditional council performs the functions of a
local house the seat of the traditional council is the seat for the purposes of the local
house. 5

(2) There must be an ordisary meeting of a Local House at least once every quarter.

(3) In addition to the ordinary mectings of the house, the executive connittee may at

_any time, and if so directed by the Premier, call a special meeting of the local House on

a day and at a place t be determined by the execuiive commitiee: Provided that if a
traditional council performs the functions of a local house the traditional council 10
decides.

(4) At a special meeting called by the executive comemittee, only those matters that are
placed before the House may be dealt with.

(5) U a special meeting is called at the direction of the Premier, only those matters
which necessitated the calling of the special meeting may be dealt with. 15

Vacation of seats in Local House

43. (1) A member of a Local House vacates his or her seat if he or she—
fa) isdeceased,
(b} rcsigns by written notice:
(¢} ceuses to possess (he qualifications required by section 39; 20
() bhecomes a full time menmber of @ municipal council member; of Parliament or
the Provincial Legislature or a permanent delegate in the National Councit of
Pravinces:
(e) is convicted of a crimival offence and sentenced to irnprisonment for more
than 12 months without the option of a fine; or 25
() without having obtained leave from the chairperson of the house, or in the
case of the chairperson the executive comumittee, absents himself or herself
from three consecutive meetings of the Local House.
(2) If a member vacates his or her seat, the vacancy must be filled as soon as possible
as provided for in section 41, 30

Functions of Local House

44. (1) The functions of 2 Local Housc are—
fal 10 advise the rclevant district municipality on-—
(i) matrers pertaining to customary law, customs, traditional leadership and
the traditional communities within the district municipality or metropolt- 35
tan municipality:
(ii) the development of planping framewoarks that impact on traditional
communities: or .
(i) the development of by-laws that impact on traditional communities:
(b) 1o participate in local programmes that have the development of rural 40
communitics 4§ an object; and
(¢) to participate in local initiatives that are aimed at monitoring, revicwing or
evaluating government programmes in rural communities.
(2) A Local House may exercise any powers and must perform any functious that are
conferred or imposed on it in terms of any other law. 45

Chairperson and Deputy Chairperson of Local House

45. Section 33 applics, with the necessary changes, (0 the election and functions of the
office bearers of the local house.
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Part 3
General Provisions Relating to Houses
Rules and orders of Hovses

46. A Housc of Traditional Leaders must make rules and orders in connection with the
conduct of its business and procecdings, including rules and orders regulating— 3
{a) the establishment, constituwtion, powers and Ffunctions, progcedures and
duration of committees of the House: Provided that provision musi be made
for an executive committee consisting of the chairperson, deputy chairpersan
and three other members elected by the House;
(h) restrictions on access Lo such committees: 10
{c] the competency of any such commitlee to perform or dispose of its business
and proceedings at venues other than the seat of the House; and
(d) the designation of members to preside over meetings of the House upon the
direction of the chairperson.

Quorum ° s

47. The presence of at least one-half of all the members other than the chairperson or
other presiding member is necessary to constitute a guorum for a meeting of that House.

Requisite majority

48, Al decisions 0f the Hause must be taken by the majority of members constituting
the meeting of the House: Provided that where a decision to remove the chairperson or 20
the deputy chairperson must be taken that decision requires two thirds of the total
membership of a house.

Muneys payable to members

49, The remuneration and benc(its of a member of any house are determined in terms
of the Remuneration of Public Office Bearers Act, 1998 (Act No. 20 of 1998). 25

Powers, privileges and immunities of members of KHouses and benefits of members

50. (1) A House has full powers to control, regulate and dispose of its internal affairs.

(2) Subject (o the rules and arders of the House there must be freedom of speech and
debate in or before such House and any commiittee thereof and such freedom may not be
impeached or questioncd in any court of law. 30

{3) A member of a House is not liable for any civil or criminal proceedings, arresi or
imprisonment by reason of anything which the member has said, produced or submitied
in or hefore or 1o such House or any commitige thereof,

Administration apd accountability of the Provincial House

51. (1) The Premier must. after consultation with the House and subject to the laws 35
governing the Public Service, second staff as may be necessary (o discharge the work of
the House.

(2) The Premier must, in terms of the laws goveming the Public Service and with the
concurrence of the Provincial House, appoint a person as Secretary to the House, who
must— 40

(a) exercise or perform the powers and functions conferred upon or assigned o
the Secretary by this Act and the rules and orders; and

(6} subject to the dircctions of the House, perform such work as is incidental to
the exercise or performance by the House of its powers and functions,

(3) The Secretary must be supported in the exercise or performance of his or her 45
powers and tunclions by officers of the Department dosignated in terms of subsection
(1) far that purpose.

(4) The Provincial House must—

(a) keep proper records;
(6) have its financial statements audited by the Auditor-General; 50
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{¢) disclose the receipt of awards, gifts and favours of its members as
contemplated in Part A of the Schedule (o this Acy;

(d) in addition (o quarterly meetings, hold a meeting with Local Houses on = hall
yearly basis to give account of the activities and finances of the Provincial
House; 3

{e) adhere to the Code of Conduct provided for in the Schedule to this Act;

(f1 e responsive to the needs of Local Houses within the Provinee;

(g) establish clear relationships, and facilitate co-operation and communication
batween Loca)l Houses;

(k) quarterly inform the Local Houses of how the Provincigl House is managed, 10
of costs involved and the persons in charge;

(i} hold the secretary of the Provincial House accountable for the overall
periormance of the administration of the Provincial House;

(j) muximize the efficiency of communication and decision-making within the
administration of the Provincial House: 15

(k} assign clear responsibilities for the management and co-ordination of the
administration of the Provincial House;

(1) involve the secretary of the Provincial House in management decisions as far
as i= practicable: and

(m) provide an equitable, fair, open and non-discriminatory working environment 20
for all Local Houses.

(5) This section applies, with necessary changes, to the administration and
accountability of the Local Houges.

CHAPTER 6
FUNCTIONS OF TRADITIONAL LEARERSHIP 25
Functions of traditional leadersbip

- 52, (1) A wraditional teader performs any function provided for in terms of customary
law, or as assigned 10 him or her in terms of any {aw, subject to scction 20 of the
Framework Act.

(2) ln addition to what is coniemplated in subsection (1), e traditional leader performs, 30
in consultation with the traditional council, the following functions:

(«) promote the interests of the traditional community concerned;

(&) in co-operation with the relevant municipalities and government departments,
assist with the administration of the aditional community;

(c) actively participate in the development of the traditional commubity, EX]

(d} at the request of any government department or the relevant municipality,
make known to all residents of the waditional community concermned the
provisions of any new law; and

(e} any functions allocated by any organ of state in accordance with this Act or
any other law. 40

Guiding principles for allocation of functions to senior traditional leaders and
traditional councils by organs of state

53. (1) Whenever an organ of state within either the national or the provincial sphere
of government considers allocating functions to senijor traditional leaders and traditional
councils, that organ of state must— 45
{a} scek the concurrence of the Premicr;
(b} consult with—
(i) the Provincial House;
(i)} the Local Houses concerned; and
(iit)y SALGA GAUTENG: 50
(c) ensure (hat the allocation of functions is consistent with the Constitution and
applicable legislation;
(d) take the customary law and customs of the respective traditional communities
into account;
(e} ensure that the allocation of lunctions is accompanied by sufficicnt skills 55
develapment, administrative, financial and other support, and that appropriate
measures to account for such suppart are implemented;
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(f) ensute, to the extent that it i3 possible, that the allocation of functions is
implemented uniformtly; and

(g) promote the constitutional principles of co-operative governance, the consti-
wiional basic values and principles of public adminisiration, integrated
tievelopment planning. sustainable development and service delivery through
the allocation of functions.

(2) The organ of state concerned must monitor the performance af the funciions
allocated by it to the seniov traditional leader or traditional council concemed, and must
cnsure compliance with the Constitution and all other applicable legal requirements,

(3) In the event that the senior traditional leader or traditional council does not
perform g function allocated in torms of this Act, the allocation of that function, as well
as thc support as contemplated in subsection (1)e} may be withdrawn afier an
investigation into the matter has been completed, and the outcome of the investigation
warrgats a withdrawal of functions.

Functions of traditional leaders

54. (1) A traditional leader must perform the following functions:
(e} protect and promote—
(i} customary law and ecustoms:
(i} the institution of traditional leadership;
{h) the indigenous African language of the traditional community of which the
traditional leader is the leader;
(¢i manage the affairs of the traditional community concerned as contemplated in
. this Act and other applicable legislation;
{d) co-operate with, support and assist vaditional institutions in the performance
" of their functions,
fe} serve as a symbol of unity within the traditional community concemncd;
{/ promote indigenous knowledge systems for sustainable development and
disaster management; :
{f) share information and co-operate with other wraditional leaders;
(g) represents the traditional council when the waditional council is not in session;
(h) 15 bound by \he decisions of the traditional council inciuding decisions for the
development and general socio-cconomic upliftment of the traditional
community concemned: and
(7] participate in the relevant municipal council subject to the provisions of
section B1 of the Local Government: Municipal Structures Act, 1998 (Act No.
117 of 1998).

(2) Government depariments and statutory institutions may, wherever possible, after
consultation with the traditiona) leader, through legislative or administrative measures,
allocate {unctions (0 traditional lenders in respect of any functional area within the
legislative, executive and/or administrative competence of the Provincial Government.

(3) Subjeet 10 section 20 of the Framework Act, a traditional leader must perform any
other role or function allocated to him or her by a govemment department or an organ
of state.

(4) Whan performing any of his or her roles or functions, a traditional leader must
kecp proper records.

(5) A traditional leader may not promote or prejudice the interests of any political
party.

(6) A senior traditional lcader is the chairperson of the traditiona) counci) esiablished
for the community for which he or she is recognised.

Functions of headmen and headwormen

55. (1) A hcadman or a headwoman camies out the functions of 2 headman and a
headwoman in terms of customary taw and this Act.

(2) The senior traditional leader under whose community the headman or 2
headwoman is recognised may allocate any other functions to a hendman or headwoman
under him or her.
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CHAPTER 7

PARTNERSHIPS, COLLABORATION AND COOPERATIVE GOVERNMENT

Establishment of structures

$6. (1) The MEC must, within 12 months after the commencement of this Act,
establish, by notice in the Provincial Gazette, appropriate coordinating structures and S
partnership framework in respect of the following institutions:
(a) a traditional council and—
(i) the local municipality or metropolitan municipality, as the case may be,
within whose jurisdictional area it functions:
-(ii) the district municipality within whose jurisdictional area, if at all, it 10
functions:
(&) alocal house and the district municipality or metropolitan municipality, as the
case may be, within whose jurisdictional area it functions: and
fc) in the absence of a duly established Local House as contemplated in section
38, a scnior traditional leader and— 15
(i) the local municipatity or metropalitan municipality concerned. as the
case may be; and
(i) the district municipality, if applicable:
(d) the Provincial House and—
(i) the Executive Council of the Province: 20
(i) the Provincial Legisiature;
fe) a Senior Traditional Leader, a traditional council, a Local House or the
Provincial House with its counterpart in any of the other Provinces of the
Republic of South Africa.
(2) The notice cantemplated in subsection (1) must specify— 25
(@) thc erms of reference of; and
{b) the support that will be provided to enable the effective functioning of. cach
coordinating structure 50 established.

Co-operation between traditional councils and municipalities and traditiona!
councils and Provincial Government Departments 30

57. (1} The Provincial Government. must, through legislative, administrative and

other measures promaote partnerships, collaboration and cooperation between:—
(a) municipalilies and (raditional councils: and
(b} Provincial Government Depariments and traditional councils.

(2) The partnerships, collaboration and cooperation enwsagc.cl in subsection (1) must 35
be based on the principic of mutual respect and recognition of the status and roles of the
parties concermned.

(3) In addition to what is provided for in subsection (1)(a), a traditional councii may
submit a proposal to the municipal council to adopt a by-law, which the traditional
council may consider to be necessary in vespect of any matter directly affecting its area 40
of jurisdiction.

(4) The proposal contemplated in subsection (3) must be motivated in writing and
may be accompanied by a draft of ihe proposed by-law.

(5) The municipal council must consider the propased by-law at its first meeting after
submission of the proposal and must request comments from its municipal manager 45
regarding the propasal,

(6) A traditional council or a Local House must comnment on a draft by-law submitted
to such a traditivnal counci! or local house by the speaker of the municipality concerned
within 30 days of the draft by-law being submitted.

(7) In the event thai the muuicipal council rejects the proposed by-law or the 50
comments (0 a by-law as contcmplated in this saction, the municipal council must, in
wriling, inform the traditional council of its decision and give reasons for its decision, in
accordance with the requirements of the Promotion of Administrative Justice Act No. 3
of 2000.
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Relationship between Provincial House and traditional councils

58. (1) The Provincial House must, in consultation with traditional councils, advise
the Provincial Governmeni on matters relating to the geveral interest and welfare of
traditional communities.

(2) The Provincial House musl investigate matters referred to it by the traditional 5
councils and mauke appropriate recommendations to the sphere of government
concermed and the Premier.

(3) The Provinciat Housc must, at least two times a year convene a meeting {o advise,
traditiona) eouncils regarding the administration of its affairs,

(4) Members of the Provingial House must— 10

fa) provide a written ceport on the progress of matiers relating to the general
interest and welfare of traditional communities on a quarterly basis to their
respective traditional councils; and

(b) 1able the report referred to in paragraph (a) at the first mecting of the
Provincial House after the reports have been.subminted 1o the respective 15
teaditional councils,

Relationship between Provincial House and Provincial Legislature

59, (1) The Speaker of the Provincial Legistature must rafer ali bills introduced in the
Provincial Legislature that relatc to traditional communities, traditional lcadership,
customary law, traditions or customs, and all matters affecting the wellbeing and 20
development of traditional communities; 1o the Provincial House.

(2) The Provincial House must consider and comment on the bills referred o in
subsection ().

(3) The wnitten notification of the Provincial House’s support or opposition of a bill
referred to it, together with the comments, must be submitted to the Speaker within 30 25
days from the date of the refcrral of the bill to the Provincial House.

Relationship between Provincial House and Executive Councit

60. The Premier, after consultation with the Provincial House and the Executive
Courcil, must determine the relationship between the subcommittees of the House and
the subcommitiees of the Exccutive Council. 30

CHAPTER 8
DISPUTE RESOLUTION
PART 1

DECISIONS OF THE COMMISSION ON TRADITIONAL LEADERSHIP DIS-
PUTES AND CLAIMS ESTABLISHED IN TERMS OF SECTION 22 OF THE 35
FRAMEWORK ACT

kmplementation of Decisions of the National Commission

61. (1) The Premier must, within seven days of receipt of the decision of the National
Commission in terms of section 26(Z) of the Framework Act, refer such decision to the
Provincial House for its advice on implementation. 40

(2) The Provincial House must submit its advice contemplated in subsection (1) to the
Premicr within 14 calendar days of receipl of the decision of the National Commission,
although the Premier may, if he or she deems it necessary, require the Provincial House
to submit its advice within a specified shorter period.

(3) The Premier must implement a decision of the National Commission within 30 45
calendar days of receipt of the decision from the National Commission subject to the
provisions of section 26(2) of the Framework Act.
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PART 2

INQUIRY INTO TRADITIONAL LEADERSHIP DISPUTES, CLAIMS AND OTHER
MATTERS RELATED TO TRADITIONAL AFFAIRS

Appuintment and work of persons appointed to conduct the inquiry

62. (1) Whengver the MEC cannot thrgugh mediation resolve a dispute, claimorany 3
other maller reluted 10 traditiunal leadership, the MEC, in consultation with the Premier
and the Executive Council. may appoint & person or persons who are knowledgeable in
traditional affairs to investigate the matter and make recommendations to the MEC,

(2) The appointment contemplated in subsection (1) must be done by publishing 2

notice in the Provincial Gazette. 10
(3) When appotnting (he person or persons for the purposes of subsection (1) the MEC
must:
(a) where more than one person is appointed, designate the chairperson of the
inquiry;
(&) outline the terms of reference for the inquiry,; and 15

(c) determine the timeframe for thc completion of the investigation and
submission of the tecommendations.

(4) The person or persons appointed in terms of subsection (I must determine the
procedure to conduct the investigation.

(5) The provisions of the Gauteng Commjssions Act, 1997 (Act No. 1 of ]997) apply 20
with the necessary changes, to the person or persons appointed in teems of this section.

(6) Upon receipt of the recommendations of the person or persons appointed to
conduct a inquiry, the MEC must, after consultation with the Provincial House and in
consultstion with the Premicr and the Executive Council, within 60 days, make a
decision on the malter under investigation. 25

{7) The Commission established in terms of this section may not deal with any matter
that falls within the ambit of the mandatc of the National Commission established in
terms of 21 of the Framework Act until the National Commission ceases to exist,

Misconduct

@3. (1) Whenever there is reason 10 believc that a senior traditional leader, headman 30
or headwoman, or member of 2 traditional council may be guiity of misconduct in that
he or she—

{a) fails or rcfuses to comply with the national and/or provincial Code of
Conduct;

(k) fails or refuses to comply with any provision of this Act or of any other law 35
which it is his or her duty to comply with;

(c) disobeys. disregards or makes wilful default in carrying out 2 lawful order
given 10 him or her by a person having suthority to give it, or by ¢onduct
displays insubordination:

(d} conducis himself or herself in a disgraceful, improper or unbecommg mannet; 40

(¢} uses intoxicating liguor or dependence-producing drugs excessively:

(f) ubuses his or her roic, or extorts, or by the use of compulsion or arbitrary
means obtains, any wibute, fec, reward or present;

(g) tries or punishes any person without being duly authorised thereto by orunder
any law; or 45

(k) is negligent or indolent in the discharge of his or her duties, the MEC after
consuttation with the Premier and the Exccutive Council may charge him or
her in writing with such misconduct and appoint an appropriate persor or
persons to enquire into the matter in terms of section 62.

(2) At any enquiry by the persan or persons appointed under section (1), the scnior 50
traditional leader, headrman or headwoman, or a member of a traditional council who has
been churged with misconduct shall be entitled to:

(a) adequate notice of the enquiry;

(b} the opportunity ta make representations to answer the charges against him or
her; and 55

(¢) the opportunity to crass examine any witnesses who may give evidence at the
cnyuiry, and to challenge any evidence admitted at the enguiry.
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(3) The enguiry referred to in subsection (2):

{a) shall be conducted in accordance with the requirements of procedural fairness
and natural justice; and

(h) shall not be invalidated by any unreasonable failure of the senior traditiomal
leader, headman or headwoman, or member of a traditional council who has
been charged with misconduct to atiend the enquiry.

(4) The person or persons appeinted to conduct the enquiry must—

fa) at the conclusion of the enquiry, find whether the traditional leader or &
member of a traditional council is guilty of the misconduct. inform him or her
of the enquiry's findings and recommendations, and the reasons for the
enquiry’s findings: and

(b} forward to the MEC, the record of the proceedings, a staiement of the
enquiry’s findings and recommendations, and the reasons therefare.

(5) If the senior traditional leader, headman or headwoman or a member of s
waditional council has been found guilty of the misconduct, the MEC may—

() caution or reprimand the traditional Icader, headman or headwoman, or
member of a traditional council:

(b) compel the senior truditional leader, headman or headwoiman, or member of a
rraditional council to go for rehabititation for alcoholism or drug dependency;

(c) impose on him or her a fine to the amount delermined by the Premicr from
time to time, payable or recoverable from any remuneration to be paid to him
or her in terms of the applicable legisiation for the benefit of the Provincial
Revenue Fund, in such instahments as (he MEC may determine:

td) direct that for a period not excecding two years, he or she must not be paid any
remuneralion; or

(e} - imposc on him or her any two or more of the penalties referred to in paragraph
(a}, (b) and (c) jointly,

(6) Any senior traditional leader, headman or hcadwoman , or member of a traditional
council who has been convicted by a court of law of any offence referred to in Schedule
1 of the Criminal Procedure Act. 1977 (Act No. 51 of 1977), or of any offence which, in
the opinian of the Premier, is tantamount to misconduct within the purview of this
section. musl be charged with misconduct in terms of this section, and the provisions of
subsection (3) relating to the penalties which may be imposed for misconduel must
apply.

p(7) Whenever g senioi traditional leader, headman or headwoman, or member of a
traditiona! council has been charged with misconduct in termns of subsection (1) or with
any offence contemplated by subsection (6), the MEC may suspend the senior
traditional leader, headmun or headwoman, or member of a traditional council from his
or her office until either—

(a) the senior traditional leader, headman or headwoman, or member of 2
traditional council has been found guilty of misconduct or of Lhe offence, and
the Premier has imposed a penalty in terms of subscction (5); or

(b) the senior traditional leader, hcadman or headwoman, or member of a
traditiona) council is found to be not guilty of misconduct, or the charge of
misconduct or the criminal prosecution against him or her is withdrawn or
abandoned.

(8) Any seniot traditional leader, headman or headwoman, or member of a traditional
council suspended from his or her office in terms of subsection (7) must not, during the
petiod of his or her suspension, perform any function associated with a senior traditiooal
jeader. headman or or headwoman. or-member of a traditional council in terms of any
law, nor must hie or she receive any remuneration ot benefits payable to a senior
traditional leader, headman or headwomasn, or member of a wraditional council,

PART 3
DISPUTE RESOLUTION
Dispute resolution
64. (1) Whencver a dispute concemning customary law or customs anses within a
traditional community or hetween traditional cornmunitics or otber traditional institu-

tions on 2 matier arising from the implementation of this Act or otherwise, members of
the traditional community or traditional institution and traditional leaders within the

30

35

40

45

50

55

Act No. 4 of 2010



36 No. 32 PROVINCIAL GAZETTE EXTRAORDINARY, 25 FEBRUARY 2011

Act No. 4 of 2010 GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010

30

traditional community or traditional institulion concerned must first seek to resolve the
dispute internally, in accordance with customaty law and customs.

(2) Any dispute conicmplated in subsection (1) that cannot be resoived internally
must be refemred to the Provincial House, if it has been established as contcruplated in
section 30, which must seck to resolve the 5

dispuie in accordance with iis rules and procedures within 30 calendar days.

(3) I the Provincial House has nol been established, or if the Provincial House is
unable or has failed to resalve the dispute, the dispute must be teferred to the Provincial
Commission, which must seek to resolve the dispute in accordance with its rules and
procedures within 30 calendar days. 10

(4} In the evemt that the Provincial House is unable to or has failed to resolve the
dispute, the dispule must be referred to the MEC, who ray, if he or she thinks it is
appropriate, refer the matier to the National Commission for its recommendation,
subject to section G1, within 30 calendar days, subject to the provisions of 21(1)(p) and
25 of the Framework Act. 15

(5) in the event that the MEC is unable to or has failed to resotve the dispute, the
Premier must resolve the dispute within 30 days, after consultation with—

{a) the responsible MEC;

{b) the partics to the dispute:

{c) the Provincial House: and 20
(d) the Provincial Commission,

CHAPTER 9
GENERAL PROVISIONS

Support

65. (1) The Provincial Government, and in particular, the Department, must provide 25
sufficient skills development, administrative, financial and other Suppott on a
continuous basis to—

(a} support the development of traditional leaders, traditional communities,
traditional councils, the Provincial House, the Local Houses; and

{6} enable and strengthen traditional leaders, traditional communities, traditional 30
councils, the Pravincial House, the Local Houses, to perform sl of their
functions as contemplated in this Act, and any other law.

(2) The support envisaged Lo be provided to traditiona] councils in terms of subsection
(1) may include transport snd infrastructural assistance, taking into congideration
budgetary means of the Provincial Government. 35

(3) The support envisaged.to be provided in terms of this section shall be in
accordance with any applicable legal and nacional policy requirements.

Natioout and Provineial Codes of conduct

66. (1) The Provincial Code of Conduct contained in Schedule 1 applies to all
members of the Provincial House and Local Houses, all traditional leadees and all 40
-members of every traditional council, and must be read together with the National Code
of Conduct which is also contained in Schedule 1.

(2) In the event of conflict between the National and Provincial code the Provincial
Code will prevail.

Compliance 45

67. (1) All adminisurative actions, decisions taken, rulings made, allocations and
awards made, mansfers of funds and grants effected, reports made, or any other action
undertaken or task perfarmed in terms of this Act, must be in accordance with national
policy, national legislation, provincial policy and provincial legislation, as well as any
other applicable laws relating to compliance in respect of the following~— 50

() basic values and principles governing public administration and govemance,
(b} financial management;

{c} rtisk management:

{d) quality assurance managecment,
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(¢} any other matter as provided for in this Act requiring compliance; and
(f} any othet matter that may be prescribed in the Regulations. .

Performance Management

68. (1) The MEC must. within six months aftey commencement of this Act, by notice
in the Provincial Gazette, determine the minimum performance standards in respect of
the procedures for, and the fregquency of, the assessment and the manner in which the
following institutions have performed their functions:

(@) scmior traditional leaders:

{b) headmen and headwomern:
(e} waditional councils:

(d) the Provincial House: and
(e} Local Houses.

(2) The standards and procedures referred to in subsection (1) must be in accordance
with any national norms and standards which may be issued from time to time, and they
must provide that performance assessment must take place at least once cvery six
months.

(3) Where it has been found that any of the persons or structures referred to in
subsection (1) are not able to perform its functions as determined iu the performance
management standards the MEC must implement any mechanism to support such &
person or structure as the MEC may deem fit.

Monitering, Evaiuation and Impact Assessment

69. (1) The MEC must, within six months after the commencement of this Act, by
ootice in the Provincial Gazerte, determine the minimum standards in respect of, the
procedures for. and the frequency of monitoring, cvafuation and impact asscssment.

(2) The standards and procedures referred to in subsection (1) must be in accordance
with any national norms and standards which may be issued from dme to time, and they
must provide that monitoring, evaluation and impact assessmenl must take place at ieast
once every twelve months.

(3) All functions performed in terms of this Act and any other law by—

ta) senior iraditional leaders:

(b} headmen and headwomen;

(c) traditional councils;

(d) he Provincial House: and

(e} Local Houses; are subject to monitoring, evaluation and impact asscssment by
the MEC.

Tabling of Annual Report by MEC

70. The MEC must, at the cnd of cach financial year, table a report in the Provincial
Legislature containing full information on the performance managecment, monitoring
and cvaluation and impact assessment in respect of—

(a) individual senior traditional leaders:
(b) individual headmen and headwomen;
(¢} individual traditional councils;

(d) the Provincial House: and

(e) individual Local Houses,

Oath of office

71. Newly appointed members of traditional councils, the Provincial House and Local
Houses of Traditional Leaders assume office only afier swearing or affirming
faithfulness to the Province and obedience to the Constitution it accordance with the
oath of office contained in Schedule 2, before « person designated in writing by the
Premier. ’

Regulatory powers

72. (1} The MEC may issue proclamations and notices in the Prvincial Gazerte 88
contemplated in this Act.
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(2) The MEC may, after consultation with the Premier and the Provincial Legislature,
by notice in the Provincial Gazette, muke regulations in respect of—
" (@) any marter which is required or permitted by this Act to be prescribed:
(b) the introduction and implementation of a system of perforrmance management
for wraditional councils, (raditionul leaders. the Provincial and Local Houscsof 5
Traditional Leaders;
(¢) the introduction and implementation of a system of manitoring, evaluation
and impact assessment; and
(d) any administrative or procedural matter necessary to give effect to the
provisions of this Act, including the manner in which all elections 10
cositemplated in this Act are to be conducted.

Delegation of powers, assignments, powers of attorney agency and service delivery
agreements

73. (1) Departments in the Provincial Government, Statutory institutions, vrgans of
state aud municipalities may— 15
(a) delepate any funcrion to;
(b) enter intg ageney of service delivery agreements with: or
(¢} issuc powers of attormey to a traditional leader, traditional councils, the
Provincial House and Local Houscs.
(2) Traditional councils, the Provincial House and Local Houses may not sub- 20
delegate or assign any power or function which has been delegated or assigned (o them
in terms of subsection (1) above.

Delegation of powers and assignment of duties by Premier

74. (1) The Premier may, subject to such conditions as he or she may determine, in
writing, delegate any power or assign any duty conferted on him or her by or under this 25
Act, 1o the MEC.

(2) A delcpation or assignment in terms of subsection (1) does not prevent the exercise
of the relevant power or the performance of any duty by the Premier.

(3) The Premi¢r may at any time withdraw or amend, tn writing, a delegation or
assignment as ¢ontemplated in subseetion (1). 30

(4) The delegation of any power or the assignment of any duty does not divest the
Promier of the responsibility conceming the exercisc of the delegated power or the
performance of the assighed duty.

(5) The MEC may not further defegate any power or assign any duty, which has been
delegated or assigned as contemplated in subsection (1) without the express written 35
autharization of the Premier. .

Delegation of powers and assignment of duties by the MEC

75. (1) The MEC may, subject to such conditions as he or she may detcrmine, in
writing, delcgate any power or assign any duty conferred on him or her by or under this
Act, other than— 40

(a) the power to publish a notice contemplated in section 72;
(b} the power to make regulations contemplated in section 72, to the Head of
Department.

(2) A delcgation in terms of subsection (1) does not prevent the exercise of the
relevant power or the performance of the assigned duty by the MEC. 45

(3) The MEC may at any time withdraw or amend, in writing, a delegation or
mssignment as contemplated in subsection (1),

{4) The dclegation of any power or the assignment of any duty docs not divest the
MEC of the responsibility concerning the cxercise of the delcgated power or the
performance of the assigned duty. 50

Delegation of powers by the Head of Department
76. (1) The Hlead of Department may in writing—

fa) delepate to any officer of the Department any power deiegated to him or her
in terms of section 75(1); and
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" (b) authorise that officer to perform any duty which he has been authorised to
perform in terms of section 75(1).

(2) Any officer 10 whom a power has been delegaied or who has been authorised to
perform a duty in1erms of subsections (1), must exercise thal power or perform that duty
subjeci 10 the conditions determined by the Head of Department or granted the 5
authorisation.

(3} An officer may not further delegate any power or assign any duty which has been
delegated or assigned as contemnplated in subsection (1) or section 75(1) withoul express
writlen authorisation from the Head of Department.

(4) Any delegation of a power or authovisation to perform a duty under subsection 10
(Hh—

{a} does not prevent the Head of Department from exercising that power or
performing that duty himself; and

(b) may at any time be amended or withdrawn in writing by the Head of
Department. 15

Offences and penalties

77. (1) A person who—

(«} purports to be a traditional leader in termus of this Act without having been
recognised as contemplated in this Act;

(b) wilfully obstructs the performance of any function by any traditional leader, 20
any traditional council, the Provincial House, any Local House as contem-
plated in this Act or any other law is guilty of an offence.

(2) A person convicted of an offence contemplated in subsection (1) is liable to o fne
of R12 000 or imprisonment not exceeding 12 months, or, in serious cases, both such
fine and imprisonment. 25

Short titie and Commencement
78. This Act is called the Gauteng Traditional Leadership and Govermance Act, 2010

and comes into operation on the date fired by the Premicr in the Provincial Gazetre, and
different dates may be fixed for the commencement of different sections.
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SCHEDULE 1
The National Code of Conduct and the Provincial Code of Conduct
PART A: The National Code of Conduct
General conduct of traditional leader

In this Schedule, “waditional leader” means 4 senior traditional leader, a headmanor 5
a heudwoman. a5 the case may be.
1. A traditional leader—
(a) must perform the functions allocated to him or her in good faith, diligently.
tonestly and in a transparent mannet:

(b) must fulfil his or her role in an efficient manner: 10
{c) may not conduct himself or herself in a disgraceful, improper or unbecoming
mauner;

{d) must comply with uny applicable legislation;

(e} toust act in the best interest of the traditional communily or communities he
of she serves: 15

{f) must promotc unity amongst traditional communities;

(g) may ndt cmbark on sctions that would create division within or amongst
traditional communities;

() Toust promaote nation building:

(i) may not refuse o provide any service to a person on political or ideological 20

grounds,

{j) must foster good relations with the organs of state with whom he or she
interacts;

(k) must promote the principles of a democratic and open society: and

{1) must disclose gifts reccived. 25

General conduct of traditional council

2. A traditional council must~—
{a) petform the functions allocaled to it in good faith, diligently, honestly and in
a trangparent anner:
(b) cxecute its dulies in an efficient manner: : 30
(c) compl) with any applicable legislation:
(d) act in the best interest of the traditional community 1 setves:
{e} give elfect to the principles governing public administration set out in section
195 of the Constitution; and
{f) foster pood relations with the organs of state with whom it interacts, 35

PART B: The Gauteng Provincial Code of Conduct
1. Conflict of interest

1.1 A traditional leader, a member of the Provincial House, a metnber of a Local
House and a member of a traditional council must declare any personal or private
financial or business in(crest that the member may have in 2 maticr— 40

(a) thatis beforc the traditional councii:

(b} that is before a House of Traditional Leadcrs:

(c) that is beforc a Coramitice of & House of Traditional Leaders or Traditiona}
Council on which the member serves: or

(d) in rclation to which the member is required to take & decision as a traditional 45
leader or a member of a traditional councit.

1.2 A traditional leader or a member of 4 traditional council must withdraw from the
procecdings of any committee of the Provincial or Local House of Traditional Leaders
or Traditional Council considering a matter in which the traditional leader or g member
of a traditional council has any personal or private financial or business interest, unless SO
the chairperson of 8 House of Traditional Leaders, or senior traditional leader or senior
traditional leader under whose authority the traditional council falls, as the case may be,
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decides that the waditional leader’s or = member of a traditional council’s imerest is
trivial or not relovant.

1.3 If a (raditional leader or a member of a traditional council is required 1o adjudicate
upon or decide a matter in which the waditional leader or a member of a traditional
council has a personal or private financial or business interest. the traditional leader or
a member of a traditional council must declare that interest to the chairperson of the
Provincial or Local House of Traditional Leaders, as the case may be, or senior
waditiona!l leader or senior traditional leader under whose authority the traditional
council falls, as the ¢ase may be. and seek the permission that the chairperson, senior
traditional leader or senior traditional leader to adjudicate upon or decide the matter.

2. Gifts

2.1 A traditional leader or a member of a traditional council may not solicit or accept
a pift or benefit which—
(a) isin returs for any benefit received from the traditional leader or a member of
a traditional council, except gifts recognised by custom;
(b) conslitutes improper influence on the traditional icader: or
{¢) constitutes an attempt to influence the traditional leader in the performance of
his or her duties.

3. Gifts and benefits to be disclosed

3.1 Gifts Atraditional teader. 4 member of the Pravincial Housc, @ member of a Local
House and a member of a traditional council must disclose gifts and hospitality other
than those received from a spouse or permanent companion or family member.

A description, including the valuc and source of— . -

(«) any gift with & value of more than R100.00:

(b) gifts received from a single source, which cumulatively cxceed the value of
R 100,00 in any calendar year;

(c) hospitality intended as a personal gift and with a valuc of more than R 100,00,
and

(d) hospitality intended as a gift and received from a singlc source, and which
cumulatively exceceds the value of R100,00 in any calcndar year.

3.2 Benefits— .

(¢) The nawte and source of any other benefit of a material nawre: and
(b) The vulue of that benefit.

4. Breaches of Code

4.1 If awnditional council or any house, on reasonable suspicion, is of the opinian that
a pravision af the Cade of Conduct has been breached, the a traditional council or the
house concerned must—

{a) authorise an investigation of the facts and circumstances of the alleged breach;

(b) give thc member of the a traditional council or any house a reasonabic
opportunity to reply in writing regarding the alleged breach; and

(c) treport the matter to a meeting of the a traditional council or any house after
paragraphs (o) and (&) have been complicd with.

4.2 A report referred to in sub-item (1)(c) may be made available to the public.

4.3 The u traditional council or any house must report the outcome of the investipation
to the MEC.

4.4 The Secretary of the House must cnsure that each member of the House when
taking office is given a copy of this Code and that a copy of the Code is available in
every room or place where the House or a committee of the House meets and al the seat
of a traditional council. -

4.5 The a traditional council or a house may—

{a) investigate and make a finding on any allcged breach of a provision of this
Code: or
(b) establish a special committee—
(i) toinvestigatc and make a finding on any alleged breach of this Code: and
(i ;o make appropriate recommendations to the a traditional council or a
ouse.
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4.6 1f the a traditional conncil or a house or & special conunittee appointed by the a
traditional council or a house to conduct the investigation {inds that a memberof thea
traditional council ar a house has breachcd a provision of this part of the Code of
Canduct, the a wraditional council or a house may—

(a) issue a furmal waming to the member of the a traditional council or 8 house: 5

(b) reprimand the member of the a iraditional council or a house;

(c) suspend the member of the a traditional council or a house for a period in
consultation with the MEC: and )

(d} rtemove the member of the a traditional council or a house from aoffice in
consullation with the MEC. 10

4.7 (@) Any member of the a traditional council or a house who has been warned,
reprimanded, suspended or removed in terms of paragraph (al, (6}, (¢} ot (d) of sub-item
(6) may within 14 days of having been notified of the decision of a traditional council or
a house appeal (0 the MEC in writing seiting out the reasons on which the appeal is
based. 15

{b} A copy of the appcal must be provided to the a traditional council or 8 house
concerned.

(¢) The a traditional council or a house us the case may be may within 14 days of
receipt of the appeal referred to in paragraph (b) make any representation perlaining to
the appeal to the MEC in writing; and 20

(d) The MEC may, after having considercd the appeal, confirm, set aside or vary the
decision of the a traditional council or a house and inform the member of the a traditional
council or & house and the a traditional council or a house of the outcome of the appeal.

4.8 The MEC may, in terms of section 62 of the Act, appoint & person or a persoas to
investigate any alleged breach of a provision of this Code and to make recommendations 25
on whether the member of the a traditional counci] or a housc should be suspended ot
removed from office,

4.9 1f the MEC is of the opinion thal a member of the House has breached a provision
of this Code, and that such contravention warrants a suspension or removal from office,
the MEC may— 30

{a} suspend the member of the a traditional council or a house for a period and on
conditions determined by the MEC: or
(b} rtemove the member of the a traditional council or a house from office.

4.10 Any investigation in terms of this item must be conducted in accordance with the

rules of natural justice. 35
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SCHEDULE 2

QOath or solemn affirmation of members of Provincial House of Traditional
Teaders, Local Houses of Traditional Leaders and traditional councils

................................................ swear/solemnly affirm that | will be
fmrl:ﬁcl to the Republic of South Africa and rhe Province of Gauteng and will obey, 53
respect and uphold the Constitution and all other law of the Republic of South Africa,
and | underiake and solemnly promis¢ ta hold my office as a member of (insert
Provincial House of Traditional Leaders or name of applicable Local House of
Traditional Leaders or traditivnal council) with honour and digniry, impartially and
without hias$. fear, or favour or influence, and to perform the role and funcrion of my 10
affice conscientiously and o the best of my abiliry.

(In the case of an cath: “So help me God”.)
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It is hereby notified that the Premier has assented to the
following Act that is hereby published for general
information:

No. 5 of 2010: Provincial Appropriation Act, 2010
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ACT

Te appropriate adjusted amounts of money from the Provinclial Revenue Fund for
the requirements of the Province in respect of the financial year ending 31 March
2011, and to provide for matters Incidental thereto.

PREAMBLE

WHEREAS scction 226(2) of the Constitution provides that money may be with-
drawn from the Provincial Revenue Fund ouly in terms of an appropriation by a pro-
vincial Act; :

AND WHEREAS sertion 26 of the Public Finance Management Act, 1999 (Act | of
1999) provides that the Provincial Legisiature must appropriate morey for cach
financia! year for the requircments of the Province;

E IT ENACTED by the Provincial Legislature of the Gauteng Province, as
follows:—

Definitions

1. In this Act, unless the context indicates otherwise, any word or expression to which
a meaning has been assigned in the Public Finance Management Act has the meaning 5
assigned to it in that Act and— :

“Act” includes the Schedule;

“conditional grants” means allocations to provinces, local government or

municipalities from the national government's share of rcvenue raised nationally,

provided for in section 214(1)(c} of the Constitution. 10

“current payments’’ means any paymcnts made by a provincial department in

respect of the operational requirements of that department, and includes, amongst

others, payments lor the compensation of employees, goods and services, interest,
rental of immavable property and financial transactions relating to assets and

liabilitics, bul exclude transfers and subsidies, payments for capital assets and 15

payments made under section 73 of the Public Finance Management Act;

“transfers and subsidies” mcans any payments made by a provincial department

to another organ of siate or any other person in respect of which the naiional

department does not receive anything of similar value dircctly in retumn. and

includes the payment of conditional grants; 20

“payments for capltal assets” means any payments made by a provincial

depuriment—

(«} Tor assets that can he used continuously or repeatedly in production for more
than one year, and from which future economic benetits or service potential is
expected 1o flow directly to the provincial department making the payment;, 25
and



46 No. 32 PROVINCIAL GAZETTE EXTRAORDINARY, 25 FEBRUARY 2011

Act No. 5 of 2010 PROVINCIAL APPROPRIATION ACT, 2010

3

(b) that must be classificd as or deemed to be payments for ¢apilal assets in
accordance with the “Reference Guide 1o the Economic Reporting Formar™
(Scpicmber 2009) and the "Asset Management Framework” (April 2004,
Version 3.3). issued by the National Treasury under scetion 76 of the Public
Finance Management Act; 5

“Public Finance Management Act”™ means the Public Finance Management Act.

1999 (Act No, | of 1999): und

Appropriation of money for the requirements of the Province

2. (1) Adjusted appropriations by the Provincial Legislature of moncy from the
Provincial Revenue Fund for the requirements of the Province in the 2010/11 financial 10
year, to votes and main divisions within a vote, and for the specific listed purposes, is set
out in the Schedule,

{2) Subject to section 3, spending of appropriations is subject to the Public Finance
Managemcnt Act.

Appropriation listed as specifically and exclusively 15
3. Despite the provisions of any law, appropriations to a vote or main divisions within

a votc thay are listed as specifically and exclusively may only be utilised far the purpose

indicated and may not be used for any other purpose, unless an Acr of the Provineial

Legislature emends or changes the purpose for which it was allocated.

Short title 20

4. This Act is called the Provincial Adjustment Appropriation Act, 2010.
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ADIUSTED FROVINCIAL APPROPRIATION 81U, 2010/22

Act No. 5 of 2010

SO{EDULE
{As3 charge to the Pravinclat Revenuve Pund)
Vate Cuerent Paymeots
Payments for | Total per Vote and
Total per Vote wnd . Trenyisreend [ Foyment for Fioandal Adjusted Main
wuin Diviglon | Compensationof | Goods ang Subsidies | Copheiamen :
- Employees Sopvicns Other Araarte Bivision
/900 R'000 __8&'noo RO00 R'0D0 R'000
1 [Office of the Premies 211330 2966 { zow7) ko it 22
Viston: To be & ! and in
stratepic support ta the Premier and Executive Council. .
1 Administration 70564 808 2804 420 74594
2 Inatitutional Deveigpmant 82 518 2 645 { 120) 30, { Q04 84 640
3 Policy and Govemance 5B257 515 ( 4771} 54 001
Of whith
Universitits aad Technikons 9680 9680
2 |Gouteng Provincial Legistature 294 408 2541 1039 10 000 2260 0148
Vision; Strive to better tha ives of the peaple of Gouteng through o
caring, responsive, trangformative end acthist
1 tesderahip and Governsace 0848 20 843
20fft of the Secrotary 11 873 ' 105 11979
3 Corporate Support Servicex 155 185 2 %41 310 19 00Q| 21360 170 266
Of which
Tronsfers to Non-profit institutions &4 680 10000 54 580
A Corm Business 86 941 427| 57 363
5 Offioa of the CFO . . 19 530| 156 19788
3 |Economlc oevelopment 1084 Q55| { 21 288) 7 030, 7427, ans4a 1087 0B2
Virlor;  Ta facilitote the creation of decent work sustalnable, and
shared & growth the develnp tof the
Globui Qity Region as an Integrated ~glon aad ro contribute
o the builfing of a soclety which i3 just ond Inclustve.
1 Adminlstration 106 828 { 6a18) 9373 9226 118 616
2 Ex Develop Lervices 240 022 4036 7 B8O ( 27 801) sa 233 187
Of which oo
Transters . .
Gouteng Enterprise Proadlier A28 553 3100 131 53
Transiers to froviness and Municipolitles 21 500 21500
3 Trade and Sector Dovelopmeny 649 386 ( 1368} t 230) & 600 654 432
Of which
Trensfare .
[3 ! Agency 65 a3d €5 835
@autenp Toursm Agency &4 251 3400 67331
Gayteng Flim Commasiion 16070 16070
Crudle of Humankind 22954 72954
Omokeng 71598 71598
Bluaia 355 747 3200 358947
4 Business Aegulstion and Governance 56218 { 17 286) { 10233) 5828 { =87) 56 688|
Transfars
Gouteng LIguar 8oord 28590 28590
$ Economic Planhing 23200 148 736 15 24099
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vots i payments for | Totet por Vats and
Tolal per Vote aad Transtersand | Paymentstor | o s Adjuctad Maln
Maln Oivision Fubskiims Capha) Assets Anct Diviton
%000 000 __Eooo |
4 |Heatth snd Sadal Developmeant 222371371 227 167 { 303 ED1)| 378 107 333 21 563 428
Vislan: Yo be the bast provider of quolity haalth and sodol servicet
to the people in Gouteng.
1 Administeation 785 045 a0 { 300} 789 216
2 District Hoslth Services 5873727 9735 3622 5547 084
Of which N B "
CondMtiono! Groat from Notional 2370204 23702
Comprehenshe HIV and AIDS gromt 1277088 4000 1281603
Forensic Pathology Services 92421 -92421
EPWP incentive Gront far Seckol Sector 2530 { 378) 1187
Troasfers to Provinces & Municlpalitias 103 200 . 203 200
Tronsefars to 7 i 362 746 362 748
3 Emergency Medicnl Sorvices 549 362! A4 504 660 873
Of which
Transfers t Provinces & Municipolitiss 285 700 295 700
4 Provinct Hotphal services 4564 652 77 819 4642471
which
Candittonol Orant from Nationol
National Tentiory Sanvices 2re872 279872
Heolth Prof Training and geant 155666 1532648
favs f0 Non-profit inatituti 189 800 184 600
5 Cantrat Hoypital Sarvices 5 640 763 105 527 §755 200
Of which
Conditionol Gront from Notionat
Natlonal Testlory Serviesd Z221282 2281 282|
Heolth Professions Troining and Devekspment grant 492 095 492 035
& Health Training end seicnces €57 454 as 188 697 682
Of which
Transfers
ins and 802 »02
unNersities ond Technikons ass gas
7 Health Cera Suppoft Services 340 644 9 202 158 847
B Heakh Fodllitles Management 2047477 { 207 323) 107 323| 2007 477
Of which
Ceénditiano! Grant from Notrono!
Hospitel Revitalisetioh . 783 609 229 323 1028 932
Provincin} infrostructunt 13618 1113 &18|
9 Sodal Welfare Sarvicee 1562931 12890 78| ‘1 597 219
of which o
conaitional Grent from Notionod R .
EPWP Incentve Grant for Sacfol Jector EXF 378 3 yag|
Tronsfers fo Non-gr0fit instirulions 882 745 326 587 113
40 Oovzlopment and Recssrch 177213 177 279
Of which
to N nt 49199 49 199
5 |Education 22 ass 533 758 992 322288 I anp { 736482} 22 £41 486
aim:  The viston of the departmuat is 10 ensure that every leormee
In Goutenp Joer wall at 2chool and leoves our inytitutions
with the knowiedge, skills and qualificotiony thot wifi ghnt
them the bext chonee of success in oduit ife. 1ts mission is tw
ensun= thot quolity leurning ond teaching tokes ploce in the
dlassroom every doy.
1 AdmiMstration %323 314 203 337 111333 35006 1670 985,
2 Public OTdinary School Educatton 17 154 309 $28800 316 807 489 { 703 ag7} 17 301 200
Of which .
conditional Grant frony National
. HIV/AIDS w202 26202
hnicol y Sehoof y Grant 17930 17544
Frovinctal Infrastructure 272 961 372 901
Tressfars to Non-profit institutions Q37 473 933473
4 tndopandent Schaol Subsidies 350 600 00
of which 2308
Tronsfers (o Non-orofit toxtitutions 349 000
4 Public Spectat ::i;)aul Education 1196 701 52219 28 583 ¢ 15 Doo) { 23508} 1238998
whic/
Convittoro! Grant from Notional
Provinciol Infroetructure 14918 " 14 916
Trangfers 16 Non-Orofit Institutions 212 346 1 15000) far
PRI
i 1. o
. 3 further Education and Tratning 919 745 { 4850} { 36592) 17 264 Fi 7
Of which 2 895 56
Conditionol Greax Ftom Notional
Further 6ducation & Training Collegas Grant 883 160 11407 H94 567
Transfers to Non-arafit inntiutions 252 000 17 254 268 264
8 Aduik Basic Education end Tralning 4935 812 { 380) ’ 74 335 506
7 Early Chligmood Development 557 541 39 940 Bl 252 { 65150) 593 583
Of which
Cenditiaral Gront [rom Notianal
HaNonal Schoo! Nutdtion 388 883 388 884
Provinciof Infrostructure 5450 5150
B Austifary and Associoted Servites 639 717 ( $04sa) { 158 70%) 14 488 485004
Of which
Tronsfers te Non-profit inguitvians 21306 14484 15 750
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l\’_"’-‘—t Current Prymants
. Parymi d
Total par Vo and Compancation of | Goods and Transters snd Pxymwnta (or Fin ::::.:M 'I’a:lmr :a‘d";::
i x mn
Matn iwinian E:Mm i Other Subsidies Captat Asote A Iivision
R'000 R'000 R'000 R'000 R'00D RO00
6 |tpcal Goverament and Housing 4511573 5303 { 100} 115 000 4838 773|
Vision: We are on accountable depostrent which bujids integrated,
sustuinabie communitles thot enjay o good quolity of iffe
through promoting porticlpotery govamarnce,
A Admintrotion Wa 110 4117 1517 15 000/ 309 304
. Of which
Conditiono! Groat from Natlanal
Integrated Housing & Human Ssitlement Development 18018 15000 J2 015
2 Human Settiement 4055 254 2456 { LEA) 200000 4156 055
Qf which
Conditiono! Gront frem Nattenal :
Integraicd Housing & Human Settlement Development 1914816 100000 4034 216
] 3 Cooperotive Governance 164 437 267 ' 367169
Of which )
Profeci
Alexendra Renewal Project 130 000 220 000
20 priortised Township Programme 50000 50 000
4 Traditionat . 3114 56 31370
7 |Roads and Teangport 6178 543 9632 { 1001 B 188 39X
Vislon: World-closs roads and port tnf ond
aystems that focifitate 1eamiess mobifity of govda ang
peoplz within Gouteng.
1 Administration 2 62 1500 1 300) I 223 082
" |2 fosds ntrustructure ! 1532718 qeaz 1537 357
Of whith
Canditionol Grant from Nattonal
Pravincigl tnfrogtnctite 452 164 462 163,
3 Public and Freight Tronspart 1895142 3 500 1 803 642
Of which
Coaditionol Gront from Nottono!
Public Trnsport Operations Gront 1495442 1 496 442 |
4 Gautrain Repid Rall Link 2528 360 . 2528 360
Of which
Conditiano! Grant from NeNoenal
Goulrois Rap!d Rail Unk . 438 350 438 3650
Tronsfers
Gautram Rapld Rall Link 209 oup 2000000
B |Community Safety 369 94D 1158 2299 | 50G)
Visipn: * To realize Govteng or o #0f and secure province.
1 Administrgtion 3nd Managememt 52502 24 32399 { 4181
2 promotion of Sately 41750 1000 { 11000
9 Civilimb Oversight 4y a17 { 618 1600 ( 600) 47733
Cf which
Transfers to Public (X ans & Private 500 800
4 TrafTic Monagarem a2 3187 418 31 xvj
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b
Vare Current Payments
Pyymants for | Tomd per VYore and
Total per vote shd Tanstersand | Paymenty bor i ' ytad Maly
Compenation of | Goods and subidla Conttnl Assets ancil [
Wain Diviston Eraploytes ‘Sarvices Other uinigiae Arsess Piinion
R'000 R'000 K000 R'O00 R'000 R'000
9 |Agrtcut ond RUR D 433373 13 385 { 15 685} t a0} 1610 443 672
vision: Yo bacome legders in the monogement of snvironmentol
resoupces for o cleon and gten environment in support of
sustoinabiz development.
1 Admintmration 135254 9796 1990 { 1990} 148 050
1 Agriculture 32072 1887 { 2597) { 1030} 3 500 274 452
Qrwhich
Conditiohat Grant from Notionnt
Litme/ietseme Projects Grent 10000
o h Muro! Support Prop 42187
Lond Care Progromme Gront: Poverty ReNef & Infroitructure 5825
Transfers
Provinces & Mynicipolities 2 600 450 3080
Depatmentol Agencies & Arounts 61313 {95073 5066
Universities & Yachnikons 2048 523 2 668
Public € & Privote Enterpris 3815 90 . 505
3 Canservation 50986 795 L5178y
4 Environment ' BS 061 1407 { 15075} 1 1000 r2389
of which
Transfers to Provinces ond Municipalities 1000 1000 2500
10 |5port, Arts, Recradtion and Culture 337 928 B30 ( 4462) 13 € 626/ I;I 281177
Vision: A vibrant home of chemplons where spor?, thon, arts
ond cuiture aromote notlon building, soclol cohesion and
economic growth and create rustainable Ivelihoods through
ensuring dkiled, octree and healthy communities. enrering
skilled, octi ond healthy communjtics.
2 Admintstrativa €9 340 3re 5025 132 262 75 D1B,
3 Culturai Affairs a3 748, [ 783) 1084 3401 13, 49 463
of which
Transferz o Non.Profit institutions 11 500 4300 15 8OO
3 Ubrary end Archive Services 65 348! { 84n} { &u0) 614 64933
of which
Cond/danol Gront from National
Community Librosy Services Gront 51618 . 51629
Transfars to Provinces & Munidpalites S7029 300 33429
4 Sport and Recreation 156 992 2 146 { 9451) 26131 { 95) 151 763
Of whick
Oonditionat Gront from Natione!
Mazz Sport tutd Porticipoti Groat &7 664 67 664
Translers ta Non-prafi( institutions 7500 &00 8100
Tronsters to Univarsities and Technikone 1000 1000
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v‘é:.‘ N Current 9!‘ munts .
Toml per Vote gnd Trenstery sod | hwymens for Payments for | Total per Vore and
© xn i j Firanct Adjustad Main
in Divi: Compensetion af |  Goodsand SubHdlas Capitsl Aaents .

Main Diviaion employees Sarvioes Othey P assets Divisian

R'000 f'000 R'D00 R'000 R'0DD 2000
1 |Finence 14365433 18114 13 7% 36 { 14344) 1515008

Vision: Yo bx on octivist, devek f ond Inte
di ; ] g/e and. wonal support to

the Province, towards the gchlevement of inclusive growth

1 Administration 211 935 { 6367 43172 330 { 12018} 297085
2 t a1024 { 2574) {328} ! 15232
af which
CQonditronot Grant from Nationol
Provinciol infrostructure 4734 4734
S Financlal Governenca 34397 841l 758 { 485) 43 08)]
OF which
Tronykecs o Provinces ond Muaicdpalities 2000 { so 1300
4 Provintial Accounting Services §2 768 928 1 14 843)) 1 1 BY) 2167,
5 Gaulang sudit Services 47 189 [ 46} { 1085) 1 2 { a07} 45 649
6 Hire-\o-Radtirc Services 874903 12278 18788 &1 ( 791 303 658
7 Procure-to-Pay Services 92305 10764 { 16 402) 121 { 544) 85 BA4)
5 Tedhnology Support Services 807812 10 276 ( 12207 { 100 504 68),
Of which . .
Profeets .
Gouteng Onbine 400 000 400 000
9 Gauteng Fynd Project 5D 000/ 50000
Of which
Trenéfecs o Departmento! Agenties & Account £0 000 - 50000
1204739 105 223 40 045 { b5 a83) 1316088

12 (Infrastructure Devalopment
viston To be a leading infrostructure provider and feciinator that|
pautionz Gautong s » glabally competitive city regkon)

with inabla and erowine
1 Administattan 136758 5500 { 6500} 2 000 126796
2 Public Werks B6B 443 29728 46 546 { 36470) ‘ 978 242
Of which
Tronsfers
Provinces and municipofitier 290 197 63530 553 727
Deporimental Agencley & Actounis 238 381 { 100 000) 158381
Conditional Gront from Nacional
Oevolution of Progerty Rate fundx . XL 881 102 07¢ 280 537
3 Gommunity Bascd Proeromme 309 000 (1 b 209000

—brovaL 50 B56 646 1240007 262 734 1 £57 | 651797) 61292 850






