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PREMIER'S NOTICES

OFFICE OF THE PREMIER

No.32 3

25 February 2011

It is hereby notified that the Premier has assented to the
following Act that is hereby published for general
information:

No.3 of 2010: Unauthorised Expenditure Act, 2010
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UNAUTHORISED EXPENDITURE ACT, 2010

ACT
To provide for the autnonseuon of certain unauthorised expenditure from the
Provincial Revenue Account; and to provide for matters incidental thereto. .

B E IT ENACTED by the Provincial Legislature of the Gauteng Province, as
followsc-e-

Authorisation 01" cerlain unauthorised expenditure from the Provincial Revenue
Account

1. (II Expenditure 10 the amount of R I 415 092 J87.68 incurred by the Gauteng 5
Provincial Government during the financial years 2003/04, 2004/05 and 2005/06,
2006/07, 2007/08. and 2008109; in respect of services rendered by the Gauteng
Provincial Governruent and which the relevant Public Accounts Commlnees recorn­
mended for authorisution by the Legislature. is hereby authorised.

(2) Tile Provincia] Revenue Account is charged with the expenditure contemplated in 10
subsection (t ).

(3) The expenditure referred to in subsection (I) is set OU! in the Schedule hereto.

Short Title

2. This Act is called the Gauteng Unauthorised Expenditure Act, 2010.



BUITENGEWONE PROVINSIALE KOERANT, 25 FEBRUARIE 2011

UNAUTHORISED EXPENDITURE ACT, 2010

SCHEDULE
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lVote lVote Title Financial Year Amount Authoris~d
~_.

13 Gauteng Shared Service 2003/04 29205299.06--
iSUB - TOTAL 29 205 299.06

._--

---_.'.-
6 Social Development 12004/0S ss 192866.19
I---

Transport
-

9 2004/05 l261 975960,03
,.,...._....

317 168826.22
SUB - TOTAL

'--_. f--- ~

-- _____• ow'_ ...... ~ .-----.-.---__ ----"'._--
4 Health 2005/06 153 680 495.68
_ .... A· •• _ •• _._. -- --- ---_ ..__...... ~...
5 Education 2005/06 122242 970.43
1---_.._------- .._.....

8 Local Government 2005/06 12 627.21
...,.'" ._- -

9 Community Safety 2005/06 ~50 676.66
f---- '"-...~.... ----
)13 ~auteng Shared Service ,2005/06 10470.12

r.=~=
..~...,,----
IsUB - TOTAL 176587240.10
.._..- _.. -- ._-..................... --- -

_._-_._- ..---- .. _.. __ ._--- _.
3 Economic Development 2006/07 20 870 000.00
---- ........_..__........._- -
~ Health 2006/07 527786 193.44
----- __ ~J'"'r'__ -

5 Education 2006/07 141 446 000.00
I--- .... J ........... -
6 Social Development 2006/07 5990 000.00

[Fransport
---_ ............. _.,.,..

9 2006/07 14 752 000.00
._-~--_..__ .._.

10 k:ommunity Safety 2006/07 2205000.00
......_--_._._----------- ---

~11 r,griculture 2006/07 127 8 0 0 0 .0 0
-_........ -........._._..._-- --------_.., - --

13 Gauteng Shared Service 2006/07 9 739278.00
-.--"', ----_..._---- '---'-'

SUB - TOTAL 613066471.44
.-~""'-

_.-

-
6 Social Development 2007/08 161075.87

---
7 fHousing ~O07/08 168 507 000.00

--_.-
8 Local Government 2007/08 7 059 000,00

--
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Act No.3 of 2010

PROVINCIAL GAZETTE EXTRAORDINARY, 25 FEBRUARY 2011

_UNAUTHORISED EXPENDITURE ACT, 2010

1:----.------.---------
~O07/08

175551274,99
!9 [rransport

__ 0 ••••••·.- ·_··____ -._'__ ._oa .~.._

!sUB - TOTAL 251 278350.86--_...-..

--
1 Office of the Premier 2008/09 10619 000.00

6 !social Development 2008/09 17 491 000

8 Local Government 2006/09 19 676 000.00
f---.- ------_.__.,

IsUB - TOTAL 27 786 000.00
'W"",. __ -------------
_....- .._--- ......_-------_......

!GRANT - TOTAL 1 415 092 187.68
'------ .. ------ -_.__..----- ----- --
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No. 3 25 February 2011

OFFICE OF THE PREMIER

It is hereby notified that the Premier has assented to the
following Act that is hereby published for general
information:

No.4 of 2010: Gauteng Traditional Leadership and
Governance Act, 2010
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Act No.4 of 2010

PROVINCIAL GAZElTE EXTRAORDINARY, 25 FEBRUARY 2011

GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010

ACT
TO provide for the recognition of traditional cemmunlties, to provide for the
establishment and recognition of traditional councils; to provide for the functions
of traditional councils; to provide for the recognition and functions of different
levels of traditional leadership; to provide for financial management of the
institution of' traditional lelldershi;{l; to provide for the establishment and
functioning of the provincial house and local houses of traditional leaders; to
provide for the functions of traditional leadership and partnerships with
governmenn to provide for government support to traditional leadership; to
provide for the accountability or the institution of traditional leadership; to
provide fur dispute resolution mechanisms in respect of traditional leadership; to
provide for the delegation of certain powers lind functions; and to provide for
mlltterl; connected therewith.

. PREAMBLf;

WHEREAS the Province or· Gauteng, in accordance with the Constitution. National
Policy Framework and the Traditional Leadership and Governance Framework Act,
2003 (Act No. 41 of 2003), acknowledges the existence of traditional communities in
the Province, and seeks to--
• recognise. protect, preserve, transform, as well as to provide an enabling environment

for the development of, traditional communities. traditional institutions, customary
law and customs;

• define a place and role for traditional leadership within the system of democratic
governance in South Africa; and

• restore the intcgrity and legitimacy of the institution of traditional leadership in line
with customary law and custom.

B E: 1'1' THEREfORE: ENACTED by the Provincial Legislature of Gauteng, as
follows:-

ARRANGEMENT OF SECTIONS

CHAPTER I

INTERPRETATION AND APPLICATION

1. Definitions

CHA.PTER Z

TRADITIONAL COMMUNITIES AND TRADITIONAL COUNCILS

5

2.
3.
4.
5.

Recognition of traditional communities
Merger or division of traditional communities
Withdrawal of recognition of traditional communities
Establlslunent and recognition of traditional councils

10
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6. Term of office and filling of vacancies
7. Functions of traditional councils
8. Staffing of traditional councils
9. Meetings of traditional councils
10, Minutes of meetings
, I. Withdrawal of recognition of traditional councils

CHAPTER 3

LEADERSHIP POSITIONS WITHIN THE INSTITUTION OF
TRADITIONAL L.EADERSHfl>

Part I

Traditional Leadership Positions

12, Recognition of traditional leadershtp positions

Parl2

Senior traditional leaders, headmen and headwomen

13. Recognition of a senior traditional leader
14. Recognition of position of headman or headwomanship
15. Recognition of headmen and headwomen
16. Removal of senior traditional leader. headman or headwoman

Part 3

General provisions regarding traditional leaders

5

10

15

20

No.32 9
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17.
.' HI.

19.
20.
;ZI.

Recognition of regents
Recognition of acting traditional leaders
Appointment of deputy traditional leaders
Removal of deputy traditional leaders
Absence of trndltlonal leader

CHAl'TER4

FINANCIAL ARRANGEMENTS

25

2~. Salaries and allowances
23. Travelling and subsistence
24. Funds of traditional councils
25. Opening of accourus for finances of traditional councils
26, Accounting Officer for finances of traditional councils
~7. Audiling of books and accounts of traditional councils
2.8. Keeping of records

CHAPTER 5

HOUSES OF TRADITIONAL LEADERS

Part I

Provincial House of Traditional Leaders

29, Establishment Of Provincial House of Traditional Leaders
30. Members of Provincial House'
31, Meetings of Provlncial House
32. PI,"cti~)OS 01' Provincial House
33. Election of Office Bearers of the Provincial Hou.•e
34. Qualification for membership of Provincial House

30

35

40
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35. Vacation of seats of Provincial House
36. Status of members of the Provincial House
37. Election of representatives to National House Part 2 Local Houses
38. Establishment of Local HClUses
39. Qualification for membership of Local House 5
40. Persons disqualified from being members of Local House
4l. Membership of Local House
42. Seal and meetings of Local House
B. Vacation of seats in Local House
14. Functions of Local House to
~G~~0ll-Qf1G--De!*H-y-Gha-ifI3er-se1T- of-bm)al~- ·Part 3 Gen~

Provisions Rela((ng to Houses
46. Rules and orders of Houses
47. Quorum
48. Requisite majority IS
49. Moneys payable to members
50. Powers, privileges and immunities of members of Houses and benefits of

members
51. Administration and accountability of the Provincial House

CHAPTER 6 20

FUNCTIONS OFTRADITIONAL LEADERSHIP AND TRADITIONAL COUNCILS

52. Functions of traditional leadership
53. Guidelines for allocation of [unctions to senior traditional leaders and

traditional councils by organs of stale
$4. Functions ortraditional leaders 25
55. . Punctions of headmen and head women

CHAPTER 7

PARTNERSHfPS. COLLABORATION AND COOJ>ERATIVE GOVERNMENT

56. Establishrnent of structures
57. Co-operation between traditional councils lind municipalities and traditional 30

councils and Provincial Government Departments
58. Relationship between Provincial House a.nd traditional councils
59. Relationship between Provincial House and Provincial Legislature
60. Relationship between Provincial House and Executive Council

CHAPTERS

DISPUTE RESOLUTION

PART I

DECISIONS OF THE COMMfS$JON ON TRADITIONAL LeADERSHIP
D1SPUTES AND CLAIMS ESTABUSHED IN TERMS OF SECTION :22 Of'

THe FRAMEWORK ACT 40

61. Implemeruauon of Decisions of the: National Commission

PART 2

rNQUIRY INTO TRADt"rIONAL LEADERSH1P DISPUTES. CLAIMS AND OTHER
MATTE:RS RELAmD TO TRADITIONAL AFFAIRS

62. Appointment and work of persons appointed to conduct the inquiry
63. Misconduct

45
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PART 3

DISPUTE. RESOLUTION

64. Dispute resolution

CHAPTER 9

No.32 11

Act No. 4 of 2010

GENERAL PROVISIONS 5

65. Support
66. National and Provincial Codes of conduct
67. Compliance
68. Performance Management
69. Monitoring. Evaluation and impact Assessment 10
70. Tabling of Annual Report by MEC
71. Oath of office
72, Regulatory powers
73, Delegation of powers, assignments, powers of attorney agency and service

deli very agreements f5
74. Delegation of powers and assignment of duties by Premier
75. Delegation of powers and assignment of duties by the MEC
76. Delegation of powers by the Head of Department
77. Offences and penalties
78. Short title and Commencement 20

SCl!EDULE 1

The National Code of Conduct and the Provincial Code of Conduct

SCHEDULE 2

Oath or solemn affirmation of members of Provincial House of Traditional Leaders.
Local Houses of Traditional Leaders and traditional councils 25

CHAPTER 1

INTERPRETATION AND APPL.ICATION

Definitions

1. (I) In this Act. unless. the context indicates ntherwise.,«
"area of jurtsdictton" means a designated area of jurisdiction for a traditional 30
community recognised <IS contemplated in section 2, a traditional council
recognised as contemplated in section 5, and a Local House as established in
section 38;
"Ct~llStitution" means the Constitution of the Republic of South Africa, 1996;
"cu6tomary law" means those. customs that are deemed to be binding on and 35
enforceable ill respect of all members of 11 particular traditional community,
whether il is recognised as contemplated in this Act Of not;
"customs" means traditional practices adhered to by a traditional community,
whether it is recognised as contemplated in this Act or not;
"Department" means the Department responsible for traditional affairs in the 40
Province;
"eledoral college" means an electoral college consisting of all senior traditional
leaders of thaI traditional community recognised as contemplated in section 30;
"Executive Council" means the Executive CQuncii for the Province;
"financial year" means the period commencing on 1 April of any year and ending 45
on 31 March of the succeeding year. both days included;
"Framework Act" means the Traditional Leadership and Governance Framework
Act, 2003 (Act No. 4/ of 2003);
"government" means the national, provincial, andlor local spheres of
government as contemplated in section 40( 1) of the Constitution: 50
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"headman or headwoman" means a rradiuonal leader who---
(a) is under authority of. or exercise aUlhority within the area of jurisdiction of, a

senior traditional leader in accordance with customary law; and
(b) is recognised as such in terms of this Act;
"headmansbtp or headwomanshlp' means the position held by a headman or 5
headwoman:
"Head of Oepartment" means the head of the Provincial Government Depart­
ment responsible for traditional affairs;
"Ho\J6es" means the Local Houses and the Provincial House of Traditional
Leaders: . lO
"in!'ltitution" meens the institution of traditional leadership consisting of
traditional leaders and the following structures established in terms of this Act and
applicable national legislation:
(a) traditional councils:
(b) local houses; 15
(c) the provincial house; and
(d) the national house;
"local mumcipality" means a municipality that shares municipal executive and
legislative authority in its area with 8. district municipality
within whose area it falls. and which is described in section 155(1)fb) of the :1.0
Constitution as a category B municipality;
"MEC" means the Member of the Executive Council for Gauteng responsibte for
traditional affairs;
"municipal councjl~' means a municipal council as contemplated in Chapter 7 of
the Constitution: 25
"municipality" means a municipality as contemplated in Chapter 7 of the
Consutuuon:
"nanonal code of conduct" means the code of conduct contained in Schedule I of
the: Framework Act;
"National Commission" means the Commission on Traditional Leadership 30
Disputes and Claims established as contemplated in section 22 of the Framework
Act;
"National House" means the National House of Traditional Leaders as contern­
plated in secnon 212(2)(a) of the Constitution and established as contemplared in
the National House of Traditional Leaders Act, 1997 (Act No- IOof 1997), or any 35
successor legislation to that Act;
"Premier" means the Premier of the Gauteng Province ejected as contemplated in
section 128 of the Constitution and includes an acting Premier as contemplated in
section 131 of the Constitution: _
"pre6cribeo,1 means prescribed by wny of proclamation, regulation or notice as 40
contemplated in this Act;
"Province" means the Province of Gauteng lI.S contemplated in section I03 of the
Constiuninn;
"provincial code of conduct" means the code of conduct contemplated in section
69 and contained in Schedule 1 of this Act: 45
"Pro~i,.cia.1 Gazette" means the Provincial Gazette of Gauteng:
"Provincial Government' means the Gauteng Provincial Government:
"Provincial House" means the Provincial House of Traditional Leaders for the
Province as contemplated in section 30i
"Provinclal Legislature" means the legislative authority of the Province as SO
contemplated in section 104(1) of the Constitution: .
"Royal Council" means the core customary institution or structure consisting of
immediate relatives of the ruling family within a traditional community, who have
been identified in terms of custom. and includes. where applicable. other family
members who are close relatives of the ruling family: 55
"Royal family" means the royal family as defined in section I of the
Framework Act;
"SALGA" means the South African Local Government Association recognised as
the national organisarion representing organised local government as contemplated
in section I( 1)(a) or (he Organised Local Government Act, 1997 (Act No. 52 of 60
1997), and for purposes of this ACI is represented by SALGA OAUTENG;
"SAI,GA GAUTRNG" means the Gauteng Local Goverument Association
recognised as a provincial organisation representing municipalities Within Gauteng
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as contemplated in section 2( I)(b) of the Organised Local Government Act, 1997
(Act No. 52 of 1997);
"senior traditionallcoder" means a senior traditional leader 85 defined
in section ) of the Framework Act:
"this Act" includes proclamations, regulations and notices made as contemplated 5
in this Act:
"tradition'" includes the traditions, laws and customs practiced by members or a
traditional community;
"trlldltional leader" means traditional leader as defined in section I of the
Framework Act: and to
"traditional institution" means an institution, whether recognised as contem­
plated in this Act OJ' not, established as contemplated in the applicable customary
law and customs of a traditional community, whether recognised as contemplated
in section 2 or not.

(2) An expression, which denotes singular includes the plural and vice verso:. 1$
(3) Any word or expression to which a meaning has been assigned in the Framework

Act bears the meaning so assigned, unless the context indicates otherwise.

CHAPTER 2

TRADITIONAL COMMUNITIES AND TRADITIONAL COUNCILS

NO.32 13

Act No. 4 of 2010

Recognition or traditional communities 20

Z. (I) A community may be recognised as 8 traditional community if it-
(a.) is subject to the system of traditional leadershtp in terms of that community's

customs; "
(b) observes a system or customary 13w~ and
(e) complies with all)' criteria set out in the Constitution and the Framework Act. 25

0) Any member-or group of members of acommunity escontemplated in section 2(1)
of the Framework Act appointed or nominated by the community may apply to the
Premier for the community to he recognised us a traditional community.

(3) An application referred to in subsection (2) must contain the following particulars:
ta) a short history of the community; . 30
{IJJ the generally accepted name of the community;
{c} the name or the senior tradtilonal leader under whose authority the community

W~ . .
fdl the names of persons who the community regard as their leaders and their

designations in terms or applicable custom; and 35
(e) indication of the area within which the community generally resides.

(4) The Premier must. within three months after receipt of an application referred to
in subsection (2)--

(a) consult the senior traditional leader concerned. the Provincial House, if
est...blished , and the community concerned; 40

(b) take a decision in consultation with the Executive Council, on whether to
recognise the community concerned as a traditional community; and

(c) Inform the community of the decision.
(5) Ir a decision to a traditional community as contemplated in subsection (4) is taken,

the Premier mUSL. by notice in the provincial gazette, recognise the community as a 45
traditional community and issue a certificate of recognition to the community so
recognised.

Merger or division of traditional communities

3. (1) A traditional community or communities may apply to the Premier to be divided
or merged. 50

(2) The provisions of section 2(l}-(S) upply with the necessary changes 10 application
referred to in sub-section (I),

(3) The notice referred to in sub section 2(5} must regulate the legal. practical and
other consequences of the merger or division including the assets. liabilities, staff,
administrative and other records relating the traditional communities. 55
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Withdrawal of recognition of traditional communities.

4. (1) The Premier, after consultation with the Provincial House and any community
thlll may be affected. may withdraw the recognition as a traditional community where
the community concerned requests the Premier in writing that its recognition as /I

traditional community be withdrawn. 5
(2) The Premier may, at any time after the publication of the notice referred to in

section 2(5) reverse his or her decision .f it is subsequently established that the group of
people who have been recognized a traditional community-

(a) are not subject to a system of traditional leadership in terms of that
cornmuuity's customs and practices; 10

(b) does not observe II system of customary law; and
tc) were erroneously granted recognition.

(3) The withdrawal of the recognition of traditional community or ccmmunities must
he effected by way of notice in the Provincial Gazette.

(4) The notice referred to in subsection 3 must also provide for the withdrawal of the 15
recognition of the traditional council at the same lime that the recognition of its
traditional community is withdrawn.

Establi:;hment and recocQltion or traditional councils

5. (1) A traditional cornrnunlty that has been recognised in terms of section ~ must
establish a traditional council within two months after the traditional community has 20
been recognised in terms of section 2(5).

(2) The establishment of a traditional council is subject to this section and section 3
of the Framework Ace

(3) (a) The number of members of II traditional council must be determined by the
Premier by notice in the provincial gazette and may not be more man 30; 25

(b) at least one third of the members of the traditional council must bewomen:
(c) where it has been proved that an insufficient number of women are available to

participate in a traditional council, the Premier may determine a lower threshold for the
trnditiollal council concerned than that required in terms of paragraph (b).

(4) The following principles apply to the establtshment of a traditional council-i-- 30
(a) nO person is eligible to become a member of the traditional council if that

person-
(i) at the time of the selection or election of members of the traditional

COUIl"i I is serving a sentence of imprisonment:
(ii) is an unrehabilitared insolvent; 35

(iii) is suffering (rom physical incapaclty or mental infirmity which based
on acceptable medical evidence, makes it impossible for that person to
function as such: .

(iv) has been convicted of a criminal offence and sentenced to more than
12 months' imprisonment without the option of a fine. either in the 40
Republic, Or outside the Republic if the conduct constituting the
offence would have been an offence in the Republic. but no one may
be regarded as having been sentenced until an appeal against the
conviction Of sentence has been determined or until the time for an
appeal has expired, Provided that a disqualiflcarion under this 45
paragraph ends five years after the sentence has been completed:

(v) is not a South African citizen; ,
(vi) is not permanently resident within the area of the traditional council

concerned: and
(vii) is under the age of 18 years; 50

(b) 60 percent of the members of the traditional co unci I must consist of traditional
leaders and members of the traditional community selected by the senior
traditional leader for the traditional community concerned in terms of that
community's customs subject to the provisions of subsection (3):

[c} the senior traditional leader is an ell-officio member, pan of the traditional 55
council and the chairperson of the traditional council;

(dJ the remaining 40 percent of members of the traditional council must be
elected from other members of that traditional community. in the prescribed
manner: and
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(e) the senior tradltional leader must announce the "ames of the members of the
traditional council selected by him or her in terms of subsection (4)(bJ before
the remaining members of the traditional council are elected.

(5) The relevant senior traditional leader must submit to the Premier in writing, within
two weeks of the establishment of the traditional council in terms of subsection (I), tile 5
names of the members of the traditional CO\IOCi! and the particulars of the establishment
of that traditional council.

(6) On receipt of the information referred to in subsection (5), the Premier must
ccnsider whether the establishment of the traditional council concerned was done in
accordance with this section lind section 3 of the Framework Act. 10

(7) Where the Premier is of the view that the provisions of this section were not
complied with, the Premier must-

fa} notify the senior traditional leader concerned which provision has not been
complied with; and

(b) request the senior traditional leader to comply with the relevant provisions 15
within II timeframe determined by the Premier.

(S) If the Premier is satisfied that this section has been complied with, the Premier
must, hy notice in the Provincial (jar-eire, recognise the traditional council and
determine ns area of jurisdiction

Term of' office lind filling of vacancies :2.0

6. (I) A member of a traditional council holds office for a period of five years and is
digible for re-election.

(2) A member of a traditional council vacates his orher office when his or her term of
office expires, or if he or she-

(a) resigns in writing; :2.5
(bl is deceased ; or
(e) becomes disqualified in terms of section 5(4) or the code of conduct.

(3) When a vacancy occurs amongst-
(a) the selected members of a traditional council. the senior traditional leader

concerned must select a member of the traditional community to fill the 30
vacancy. within six weeks of the vacancy occurring;

rb) the elected members of a traditional council an election must, be held within
30 days of a vacancy occurring to, elect a member of the tr[lditional council in
terms of section 5 to fill the vacancy. .

(4) Members selected or elected to fin the vacancy in terms of this section only serve 35
for the remainder of the term of office.

Functions of traditional councils

7. (I) A traditional council performs the following functions:
(a) managing the affairs of the traditional community in accordance with the

customary law and customs of the community concerned; 40
(b) assisting, supporting and guiding traditional leaders in the performance of

their functions:
(e) supporting municipalities in the identification of community needs:
(d) facifitating the involvement of the traditional community concerned in the

compilation and review of the integrated development plan of the local 45
municipality in whose area of jurisdiction that community resides:

(e) recommending 10 government, after consultation with the local Municipality
and local house concerned, lind the Provincial House, appropriate mecha­
nisms and steps that will contribute to development and service delivery
within the area of jurisdiction of the traditional council; 50

(fJ participating in the development of policy and legislation at local government
level;

(g) purticipating in development programmes of municipalities and of the
provincial and national spheres of governroent.

(h) promoting the ideals of co-operative governance. integrated development 55
planning. sustainable development and service delivery;

(i) promoting indigenous knowledge systems for sustainable development and
disaster management;

NO.32 15

Act No. 4 of 2010
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(j) alerting any relevant municipality to any hazard or calamity that threatensthe
area of jurisdiction of the traditional council in question. or the well-being of
people living in such area of jurisdiction, and contributing to disaster
management in general;

(k) entering into service delivery agreements with a municipality in accordance 5
with the Local Government: Municipal Systems Act, 2000 (Act No. 32 of
2000). and any other applicable legislation;

(lJ sharing information and co-operating with other traditional councils;
(m) executing any power or performing any other function or duty allocated to a

traditional council a~ contemplated in this Act and other applicable 10
legislation; nnd

(n) meeting at least once every year with its traditional community. to give
account of the activities and finances of the tradulonal council.

(2) A traditional council must execute any power or perform any other funcnon
allocated to it by organs of Slate. by means of an assignment. delegation. agency 15
agreement or power of attorney as contemplated in section 53.

(3) A traditional council performs the customary functions provided for ill the
customary law and customs {If the traditional community concerned. in addition to Wly
functions allocated to a traditional council as contemplated in thi~ Act and other
applicable legislation. 20

(4) When performing any of its functions, a traditional council musf--­
(a) keep propel' records;
(b) have its financial statements audited as contemplated in section 27;
(e) disclose the receipt of gifts ill the prescribed manner; and
(dj adhere 10 both the national code of conduct and the provincial code of itS

conduct.
(5) A traditiona! council may not promote or prejudice the interests of lilly political

party. and no one may use the resources of II traditional council to promote or prejudice
the Interests of any political party. .

(6) Subject to section 74, the Premier must monitor 11 traditional council's 30
performance or its functions, and the Premier must ensure that the traditional council
complies with all constitutional and other relevant legal requirements,

(7) The Premier may take necessary steps he or she deems necessary to ensure that a
traditional council complies with the requirements of this section.

(8) No-one may hinder a traditional council from performing its functions. unless this 3S
Act or any other law authorises such conduct.

Staffing of traditlonal councils

8. (I) The Provincial Government must, in accordance with applicable legislation,
employ and second staff to traditional councils.

(2) The Provincial Government must take into consideration the extent of the area of 40
jurisdiction of a traditional council and the needs of its residents when taking decisions
regarding the provision of staff to a traditional council.

(3) Personnel seconded to traditional councils must report to a person designated by
the senior traditional leader under whose area of jurisdiction the relevant traditional
council falls. 45

(4) Any unacceptable behaviour or conduct by personnel seconded to traditional
councils must be reported (0 a person designated by the responsible Member of the
Executive Counci].

(5) After receiving a report or unacceptable behaviour or conduct in terms of
subsection (4), the designated responsible person must decide whether aoy disciplinary 50
steps should be taken, in accordance with the applicable law.

Meetings of tradttlonal councils

9. (I) A senior traditional leader must, within ZI days after the establishment of a
traditional council in terms of section 5, convene the first meeting of the traditional
council. 5S

(2) [a) The: senior traditional leader under whose area of jurisdiction a traditional
council falls must chair the meetings of the traditional council. unless the senior
traditional leader is absent from a meeting, in which case that meeting must be chaired
by the deputy chairper...on;
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[b) The members of'-a traditional council must elect a deputy chairperson at the
, traditional council's first meeting;

(c) If both the chairperson and deputy chairperson are absent from a meeting. that
meeting will be chaired by an acting chairperson, elected by rbe members who are
present- 5

(3) A traditional council must hold an ordinary meeting each month, on a date lind
time determined by the chairperson.

(4) A notice ora meeting must be given to all members of the traditional council at
least [our days prior to the dale (If the meeting,

(5) The procedure to be followed at any meeting of a traditional council must be in 10
accordance with customary law and customs.

(6) A special meeting may be called by the chairperson or by two members of the
traditional council. to discuss a specific agenda item which cannot wait for a .scheduled
meeting.

Minutes of meetings IS

10. (f) A traditiona-l council must keep minutes of each of its meetings, in which the
following must be recordcd-

(a) the date, time and place of the meeting;
(bJ the flames of the members present
(c) a summary of eve.ry decision taken at the meeting: and 20
(d) if a member so requests, the fSCI that he or she voted against any decision

taken.
(2}A C{IPY of the minutes must, within twenty-one days after a meeting, be forwarded

1'0 an officer in the Department designated by the Premier for this pu~ose,

Withdrawal of reco;..nltion (If traditional counetls 25

n. (l) The Premier may. by notice in the Provincial Gazctre, withdraw the
recognition of a traditional council in terms of section 7(1) of the Framework Act and
this section, after consultation with the Provincial House, the relevant Local House and
the traditional community concerned.

(2) If the recognition ora traditional community is withdrawn ill terms ofsection 4( l), 30
the recognition of the traditional council is deemed to have been withdrawn when tbe
withdrawal of the recognition of the traditional community takes effect,

CHAPTER 3

L.EAbERSHIP POSITIONS WITHIN THE INSTfTUTION OF 1'RADITIONAL
LEADERSHIP 35

Par! I

Traditional Leadership Positions

Recognition of traditional leadership positions

NO.32 17
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12. The following traditional leadership positions are recognised­
(a) Senior traditional leaders; and
(bi Headmen and headwornen.

Part 2

Senior traditional leaders. headmen lind headwomen

Recognition of a senior traditional leader

40

13. (I) Whenever the position of a senior traditional leader is to be filled, the 45
following process must be followed-

(a) the royal family of a traditional community recognised in terms of section Z.
must. within a reasonable time after the need arises for the position of a senior
traditional leader to be filled-
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(i) identify a person who qualifies in terms of customary law to assume
the position of a senior traditional leader, after taking into account
whether any of the grounds referred to in section 16(I){a}, (h) or (d)
apply to lhat person; and

(in provide the Premier with the motivation for the identification of {"at 5
person as a senior traditional leader.

(b) the Premier must, subject 10 subsection (4) ana section 2, recognise a person
identified in terms of subsection (I)(a) as a senior traditional leader.

(2) The Premier must recognise a person !IS a senior traditional leader in terms of
subsection (1)(b) by- 10

(a) publishing a notice in the Provincial Gazette recognising tile person identified
as a senior traditional leader; and

(h) issuing a certificate of recognition to the person identified.
(3) The Premier must inform the Provincial House of the identificanon and

recognition of a senior traditional leader. 15
(4) Where there is evidence or an allegation that the identification of a person to be

arpointed as It senior traditional leader was not done in accordance with customary law
or customs, the processes required in terms of subsection (I), or was done in
contravention of section 2 of this Act, the: Premier-

(a) may refer the matter to the Local House as well as the Provincial House for 20
comment: Or _.

(b) may refuse to issue acertificate of recognition and refer the matter back. [0 the
royal council for reconsideration and resolution.

(5) After a matter which has been referred back [0 the royal council for
reconsideration and resolution in terms of subsection (4) has been reconsidered and 2S
resolved, jf the Premier is satij;fied that the reconsideration and resolution by the royal
council has been done in accordance with- customary law, then the Premier must
recognise the person identiJied by the royal council.

(6) If the Premier i:< not satisfied that the royal council has resolved the matter [0 his
or her satisfaction the provisions of section 62 apply. 30

(7) The recognition of a senior traditional leader takes effect on a date specified in the
certlflcate and as re stated in the notice referred to in subsection (2),

(8) Within three weeks after [he date of recognition referred to in subsection (7) a
senior traditional leader who has been recognised must furnish, in writing, to the
Premier the names of headmen lind headwornen Within his or her traditional commun hy. 35

(9) A senior traditional leader who has been recognised holds office until he or shc­
(a) retires in terms of subsection (10);
(I» is removed from Office in tenus of section t6; or
(e) is deceased.

(10) A senior traditional leader retires from office When he or she submits a written 40
notice' of his or her retirement to tile Premier.

Recognltlon of position of headmanship OJ;" headwomanship

14. (I) A traditional council must whenever the need arises. recommend to the
Premier lhe number or headmanships and headwomanships that the traditional
cornmnniry should have, and provide a motivation for the recommendation. 4S

(2) The Premier must deterrnine the number of headrnanships and beadwomanships
for the traditional community, after taking: inlO account the recommendation of the
traditional community and administrative needs of tile traditional community, as well
the customary law of the traditional community concerned.

(3) Betore recognising a headmanship or a headwornanship the Premier must conduct 50
an investrgadon into the number of headmanships or headwomanships established in
terms of the customary law of the community concerned.

(4) The Premier must, by notice in tile Provincial Gazette. recognise the
headmanships and headwomanshlps for each traditional community.

(5) Any recognition of 0 headrnanship or headwomanshtp that happens during the SS
term of the traditional council in whose area or jurtsdicnon such a headmanship or
headwomanship is recognised does not influence the membership or the traditional
council concerned.
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Reeognltion of headmen and headwomen

15. (I) Whenever the position of a headman or a headwoman is to he filled such a
headman or headwoman must he, subject 10 the provisions of section J8, identified in
terms of the customary law of the traditional community concerned.

(2) The senior traditlonal leader for the traditional community concerned must inform 5
the Premier tIl' the headman or headwoman and particulars of the person so identified.

(3) A person identified as a headman or headwoman must reside within the area of the
headmanship or headwornanship.

(4) The Premier must recognise a person identified as a headman or headwornan in
terms of subsection (3) by- 10

(i) publishing a notice in the Provincial Gazette; and
(ii) issuing a certificate of recognition to the identified person.

(5) The Premier must inform the Local House of the recognition of a headman or
headwoman, .

Remo...al of senior traditional leader, headman or headwoman IS

16. (I) A senior traditional leader, headman Or headwoman may be removed from
"nice if he Or she-

((I) is convicted of an offence with a sentence of imprisonrnem for more than 12
months without an option of a fine;

(b) suffers from physical incapacity or mental infirmity which. based on 20
acceptable rnedical evidence, makes it impossible for that senior traditional
leader, headman or headwoman 10 function as such:

(e) was wrongfully appointed or recognised:
(ei) transgressed a customary rule or principle that warrants removal;
(e) breached the National or Provincial Codes of Conduct: or 25
(f) committed misconduct as contemplated in section 63.

(2) Whenever any of the grounds referred to in subsection (J)(a)--{j) come to the
attention of the royal council. and the royal council concerned decides to remove a
senior traditional leader, headman or headwoman. the royal council may. within a
reasonable time and through the relevant customary structure-s- 30

(a) inform the Premier of tile particulars of the traditional leader to be removed
from office: and

(b) furnish reasons for such removal.
(3) A senior traditional leader. headman or headwornan may only be removed from

office on the grounds set out in subsecrion (I) after he Or she has been given an 35
opportunity to submit representations in response to the grounds upon which his or /ler
removal from office is being considered, and those representations have been
considered by the Premier.

(4) Upon being informed of a request for removal in terms of subsection (:2.), the
Premier must. in consultation with the royal family of the traditional community 40
concerned and the executive Council, appoint II. member of the traditional community
who is not eligible to be considered for identificlI.tioll and recognition as a. temporary
traditional leader in terms of section 17 and 18, to perform all of the functions of the
traditional leader whose removal is being considered in terms of this section.

(5) A person appointed to temporarily act as a traditional leader in terms of subsection 45
(4) must be appointed by the: Premier to act as traditional leader for the period between
the date on which the Premier was informed of the request for removal contemplated in
subsection (2) MId the withdrawal of the certificate of recognition contemplated in this
section.

(6) When it has been decided to remove a senior traditional leader, headman or 50
headwoman in terms of this section. the Premier must-

(aJ withdraw the certificate of recognition with effect from the date of removal;
tb} publish a notice in the Provincial Gazette with particulars of the removed

traditional leader; and
(c) inform the royal council. the removed traditional leader concerned, and the 55

Provincial House of the removal.
(7) When a traditional leader is removed from office, a successor may be appointed as

contemplated in this Act and in accordance with the prevailing customary law of the
tradiuona! community concerned.

No.32 19

Act No. 4 of 2010
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Part 3

General provisions regarding traditional leaders

Recognition of regents

. ]1. (1) If me successor to the positionof a senior traditional leader identified by tbe
royal family is still a minor. the royal family must identify a regent to assume leadership 5
on behalf of the minor heir.

(2) Whenever the position of a traditional leader is to be filled, the following process
must be followed;

(a) the royal family must. within a reasonable time after the need arises for the
position of a traditional lender to be filled, and with due regard to applicable 10
customary law-
(i) identify a person in terms of customary law to assume the position of a

regent. after taklng into account whether any of the gro\mds referred lO in
section 16(1)(0.), (b) or (d) apply to that person: and

(ii) through the relevant customary structure-s- 15
(aa) inform the Premier of the particulars of the person identified as a

regent; ana
(bb) provide the Premier with the reasons for the identification of that

person as a regent; and
(b) the Premier muse subject to section (5), recognise a person 20

identified ill terms of paragraph (a) as a regent.
(3) Tile Premier must recognise a person as a regent ill terrn~ of subseclion(2)(b)by­

(0.) publishing a notice in the Provincial Gazette: and
(h) issuing a certificate of recognition to the identified person.

(4) The Premier must review the recognition of a regent at least every three years. 25
(5) Where there is evidence or an allegation that, the identification of a person to be

recognised as a regent was not done in accordance wit\) customary law, customs or lhe
processes required in terms of this section. the Premier-

(a) tTIIlY refer the matter to the Provincial House for its recommendation; or
(h) may refuse to issue a certificate of recognition and refer the matter back to the 30

royal family for reconsideration and resolution.
(6) When the matter which has been referred back to the royal family for

reconsideration and resolution in terms of subsection (5) has been reconsidered and
resolved, if the Premier is satisfied that the reconsideration and resolution by the: royal
family has been dUM in accordance with customary law, then the Premier must 35
recognise the person identitied by the royal family.

(7) As soon as the successor to the position of senior traditional leader ceases to be a
minor in terms of customary law or customs, the regent recognised in terms of
subsection (2) must relinquish his or her position as regent. and the Premier must
recognise the rightful successor to the position of senior traditional leader as set out in 40
section 13.

(8) The Premier must recognise the rightful successor in terms of subsection (7) by­
(a) publishing a notice in the Provincial Gazette; and
(b) issuing a certificate of recognition to the rightful successor.

Recognltion of acting tradltional leaders 45

18. (I) A royal family may identify Q suitable person to act as acting traditional leader
for a senior traditional le...der when-

(a) II successor 10 the position of senior traditional leader has nOI been identified
by tile royal family concerned in terms of section 13( 1);

(b) the Identification of a successor to the position of senior traditional leader is 50
being reconsidered and resolved in terms of section 13(4)(a): Or

(e) u senior traditional leader will be absent from his or her area of jurisdiction
under circumstances other than those provided for in section 21 and for a
period of more than sill months for-
(I) the treatment of illness: 55

(ii] study purposes; or
(iii) any other lawful purpose.
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(1) The Premier must publish a notice containing the particulars of a person appointed
as acting traditional leader in the Provincial GaUNe.

(3) The Premier must issue Ii certificate of appointment to a person appointed as
acting traditional leader.

(4) The Premier must review the acting appointment of an acting traditional leader 5
every six months. to establish whether the acting appointment is still necessary.

(5) The provisions of section 17(1), with the necessary changes. apply to an acting
traditional leader.

(6) A person appointed as acting traditional Ieader in terms of subsection (l). must be
removed from (he position when a new senior traditional leader is appointed. or the 10
senior traditional leader is able to resume his or her duties.

Appointment of deputy traditlonal leaders

19. (1) A senior traditional leader. headman or head woman may, after consultation
with the royal family. appoint a deputy to act in nls or her stead whenever that senior
traditionat leadcr, headman or head woman- 15

(a) becomes II full-time member of a municipal council:
(b) ts elected 1I$ a member of the Provincial Legislature;
(e) is elected as a member (If the National Assembly; or
(d) is elected to. or appointed in, a full-time position in any House of Tradittonat

Leaders. 20
(2) Where a deputy traditional leader has been appointed to act in the position of a

senior traditional leader in terms of this section, the senior rradinonal leader must, within
. 30 days. advise the Premier accordingly, and the Premier must-s-

(4) inform the Provincia'! House: and the Local House concerned of such
recognition; 25

(b) recognise the designated person within a reasonable time by the publication of
a notice in the Provincial Gazette; and

(c) issue a certificate or recognition to the designated person. within a period of
thirty days after tne date of publication of the notice of recognition.

(3) The recognition contemplated in subsection (2) lapses at the end of the 30
membership, appointment or election contemplated in subsection (I).

(4) The deputy traditional leader performs the functions of the senior traditional
leader for whom he or she acts.

Removal of deputy trllditionalleadel's

20. The deputy traditional leader rnay be removed from office on the same grounds 35
lind according to the procedure as contemplated in section 16.

Absence of traditional leader

2l. A traditional leader must make provision for the proper performance of his or her
duties during ~hy absence.

No.32 21
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CHAPTER 4

FINANCIAL ARRANGEMENTS

Salaries and allowances

40

22. The salaries, allowances and benefits of traditional leaders; and rhechairpersons,
deputy chairpersons. members of the Provincial House and Local Houses and any other
level of traditional leadership or membership of any traditional structure fire dealt with 45
in terms of the Remuneration of Public Office Bearers Act, 1998 (Act No. 2.0of 1998).

Travelling and 6U bsistence

23. (1) The MEC. in consultation with t~e MEC responsible for Finance, may
determine the out-or-pocket expenses payable to traditional leaders. members of
traditional councils and members of houses of traditional leaders in connection with 50
performing of official duties.
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(2) A member of a traditional councilor any house is not entitled to an allowance in
terms of subsection (J) if the member i$ entitled to receive a subsistence and travelling
allowance in terms of the provisions ofany. other law or direction, or if there is proof that
such expenses are catered for by a third party,

Fund!>" of tn~dltioIJR' councils 5

24. (I) Funds of a traditional council consist qf-
(a) all monies which, in accordance with the customary law of the traditional

community concerned, arc payable to the traditional council:
(hi fines collected by the traditional leader or council in accordance with the

traditional community'S laws and customs; 10
(c) all monies derived from any property In possession of the traditional

community concerned:
td) any donations made by any person for the benefit of the traditional community

concerned;
(e) any monies paid to the traditional council under aoy law; and 15
(/) any monies allocated by the Provincial Governrnent as a direct charge to the

Provincial Revenue Fund,
(2) Any conditional gran! or donation made: \0 II traditional council must, subject to

any applicable legislation or government policy. be administered in accordance with the
conditions or that g)'lInt or donation, 20

Opening of accounts for nnances of traditional councils

25. (J) The MEC must open or cause to be opened for each traditional council a trust
account from which all expenditure incurred in connection with any matter Specified
within the duties and functions of the traditional community concerned must be met.

(2) ln addition. the MEC may on good cause snown by e. traditional council and being 25
satisfied that there arc sufficient controls and financial systems, permit such a traditional
council [0 open another trust account, into which must be paid such amounts and from
which all expenditure incurred in connection with any matter specified in subsection (3)
within the duties and functions of the traditional community concerned must be mel.

(3) There must be paid intO an account opened as referred to in subsection (2)- 30
(cz) all fees. charges and voluntary contributions which are payable to the

traditional community;
(b) all cash proceeds derived from any properly or right to title of the traditional

cornrnunlty:
(c) any donatlon or gift made by any person, institution or organization to and for 35

the benefit of the traditional community; and
td) any other amounts derived from any source whatsoever for tl'le benefit of a

traditional community. ,
(4) Subject to the approval of the MEC, a traditional council may invest ",ny surplus

funds from a traditional community's account with any financial institution or body 40
corporate: Provided that the Premier may prescribe conditions Q.~ he or she may deem fit
in connection with such investment.

(5) A traditional council must, in respect of each financial year submit to the MEC for
his or her approval. esti mates of the revenue and expenditure for each traditional council
account referred to in subsection (I); Provided that such estimates must reach the 45
Premier not later than the las: day of February of the year preceding such financial year.

(6) No expenditure maybe incurred and no payments may be made from an aCCOUIll

referred to in subsection (0. except in accordance witb the estimates of expenditure
from such account approved in terms of subsection (5); Provided that any recurring
expenditure, as determined from time to time rn9.Y be paid lIS well as such payments 50
which a traditional council may be obliged to make in accordance with arty contract.
agreement or debt lawfully entered into or incurred or in accordance with an order of any
court.

(7) Notwithstanding the provisions contained in subsection (6) the MEC may
authorize the: payment of any amount from the account referred to in subsection (I) on 55
the submission of any revised estimates of expenditure from such account if the Premier
is satisfied that such amount is due, that the payment thereof is necessary and that funds
are available.
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Accounting Officer for finances of traditional councils

26. The HClld of Department is the accounting officer for the funds of traditional
councils in terms of the Public Finance Management Act. 1999 (Act No. I of 1999).

Auditing of books and accounts of traditional councils

27. (I) The books and accounts of every traditional council must be audited by the 5
Auditor-General.

(2) The Auditor-General must as soon as possible after an audit of the books and
accounts of II traditional council, submit II copy of his or her report on the books and
accounts of such traditional council concerned to the Premier and to such traditional
council: Provided that the Auditor-General may at any time, if he or she considers it 10
desirable. submit a special report on any matter connected with his or her powers and
duties under this Act to the Premier and to such traditional council.

(3) In (he execution of any audit in terms ofsubsection (1) of the books and accounts
of any traditional council. the provisions of the Public Audit Act, 2004 (Act No. 25 of
2004) and section J88 of the Constitution is applicable. 15

(4) After a report contemplated in subsection (2) has been received by toe traditional
council or the comrnunlty concerned for consideration. and after consideration thereof
such traditional council must submit to the Premier its comments, including its findings
and decisions thereon.

No.32 23
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Keeping of records

28. A lradititmal council mUSI-

(a) keep proper records of all its activities and income aod expenditure: and
(b) make the records referred to in paragraph (a) available to be audited by the

Auditor-General.

CHAPTER 5

HOUSES OP TRADITfONAL LEADERS

Part 1

Provincial House of Tradilional Leaders

Establishment of Provincial House of Tradtti.onal Leaders

20

25

29. (I) There is hereby established a Provincial House to be known as the Gauteng 30
Provincial House of Tradiuonal Leaders.

(2) The Provincial House: has the powers conferred upon it by or under the Acr or any
other law.

Mi':mben; of Provlnclal Hous«

30. (J) The Premier must by notice: in the Provincial Gazette determine the number of 35
members of the Provincial House and such members must be fairly and reasonably
representative of the demographics of the Province in accordance with a formula
prescribed by the Premier.

(2) (a) The members or the Provincial House musl be elected by an electoral college
consisting of all senior traditional leaders from within the Province: Provided that in the 40
even! that there are less than five senior traditional leaders two recognised headmen Or
headwornan elected by each of the traditional councils concerned must form part or the
electoral college.

(b) The Electoral College is chaired by a person designated by the Premier to chair
meetings or the Electoral College. 45

(3) No person is eligible to become a member of" Provincial House unless that person
is II senior traditional leader; Provided that in the event that there are less senior
traditional leaders than tile number determined by the Premier in terms of a notice
contemplated in subsection I, headmen and selected members or the traditional councils
within the Province may be members of the Provincial House. 50
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(4) The procedure: to be followed to conduct nominations and elections must be
determined by the Premier hy the notice contemplated in subsection (1).

(5) A third of the members of the Provincial House must consist of women: Provided
that if the Premier is sotisfled that there ;!'; an insufficient number of women to
participate in the Provincial House the Premier may. after consultation with the Local 5
Houses, determine a lower threshold.

(6) (a) Subject to the provisions of paragraph (b) the term of office or the Provincial
House is 5 years and must run concurrently with that of the National House.

(b) notwithstanding the dissolution of the Provincial House by virtue of the provisions
of paragraph (aj- 10

(i) every person who at the date of the dissolution Is 11member of the Provincial
House remains a member thereof; and

(ii) the Provincial House remains competent to exercise or to perform itS powers
and functions during: the period following such dissolution up to and including
the day immediately preceding the day on Which the first meeting of the new 15
Provincial House takes place.

(7) The Provincial House must be reconstituted in accordance with the provisions of
subsection (2) within 30 days from the date on which its term has lapsed in terms of
subsection (6).

Meetings of Provincial House 20

31. (I) The first meeting of the Provincial HOUl'e must be held at the Provincial
Legislature. and the House sha!( subsequently meet at the place that the executive
committee of the Provincial House determines from rime [0 time.

(2) An ordinary meeting ofthc House must be held aL least once quarterly during the
session of the Provincial Legislature. 25

(3) in addition to the ordinary meetings of tile house. the executive committee may at
any time, and if ~() directed by the Premier, call a special meeting of the Provincial
House \')1'1 a day and at a place to be determined by the executive committee.

(4) At a special meeting called by the executive committee. only those matters that are
placed before the House may be dealt with. 30

(5) If Q special meeting is called at the direction of the Premier, only those matters
which necessitated the calling of the special meeting may be dealt with.

(6) The Premier must, as soon as possible after the election of the members of the
House,convene the Provincial House in the manner that he or she deems suitable.

(7) An officer from the Department. designated by the Premier, must attend the 35
meetings of the Provincial House, to advise the House regarding government policies
and legislation that relate to traditional affairs.

Functions of Provincial House

3]. (I) The functions and roles of the Provincial House ate-
(a) working with the national house of traditional leaders, to promote- 40

[i) the role of traditional leadership within a democratic constitutional
dispensation;

(ii) nation building;
(iii) peace, stability, and cohesiveness of communities;
(iv) the preservation of the. moral fibre and regeneration of society; 45
(v) and preserve the culture and traditions of communities:

(vi) socio-economic development and service delivery; and
(vli) the social well-being and welfare of communities:

(b j 10 enhance co-operation between [he House and the various local houses with
a view to addressing matters of cornmon interest. 50

(2) The Provincial House-
(a) must consider Bills referred to it by the Secretary of the Provincial

Legislature;
(b) may advise the Provincial Government and make: recommendations relating

to any of the following: 55
(j) matters relating to policy and legislation regarding tradinonal Ieadership:

(ii) the role of traditional leaders;
(iii) customary law; and
(iv) the: customs (If communities observing a system of customary law:
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(e) may investigate and make available information on traditional leadership.
traditional communities, customary law and customs;

(d) must, at the request of the member of provincial Executive Council. advise
him or her in connection with any matter referred 10 in this section;

te) ml.lSI be consulted 011 Provincial Government development programmes that 5
affect traditional communities:

(j) must complement and support the work of government at provincial level;
(8' must form cooperative relations lind partnerships with government at national

level in developrnem and service delivery:
(Ir) may participate in national and provincial programmes geared towards the 10

development of rural communities;
(j) participate in provincial initiatives meant to monitor. review and evaluate

government programmes in rural communities: and
(j) perform tasks as may be determined by a member of the provincial Executive

Council or as may he provided for in national or provincial legislation. 15

Election of Office Bearer~ of the Provincial House

33. (I) At its first meeting after it has been convened in terms of section 31(6), the
House, with the Premier Or II person designated by the: Premier as chairperson-

(aJ must elect one of its members to be the: chairperson. and another of us
members to be the deputy chairperson of the Bouse; and 20

(b) elect no more than five members as the executive committee of the provincial
house.

0) Subject to the provisions of subsection (9), the chairperson and deputy chairperson
hold office for the term of the Provincial House and they are eligible for re-election at
the expiry ortheir term of office: Provided that no member may serve as a chairperson 25
or deputy chairperson for more than two consecutive terms.

(3) The chairperson has the powers und functions assigned to him or her by this Act
and tho: rules and orders of the House,

(4) If the chairperson is absent or for any reason is unable to perform his or her
functions. or when the office of chairperson is vacant. the deputy chairperson shall act 30
lIS chairperson until the. chairperson returns or is again able to properly perform his or
her functions, or unti I a new chairperson is elected.

(5) If any of the circumstances described in subsection (4) applies to both the
chairperson and the deputy chairperson. a member of the House designated in terms of
the rules and orders must act as chairperson for as long as those circumstances prevail. 35

. (6) The deputy chairperson or the member designated under subsection (5), while
acting as chairperson, may exercise the powers and must perform the functions of the
chairperson.

(7) The chairperson, the deputy chairperson or any other members of the House
designated in terms of the rules and orders, presides over the meetings of the House, 40

(8) While presiding at a meeting of the Provincial House. the chairperson, deputy
chairpersoo or. other member presiding does not have a deliberative vote. but has a
casting vote in the case of an equality of votes.

(9) The chairperson or deputy chairperson:
ta) must vacate his or her office ifhe Or she ceases to be a member of the House 45

according to section 3.5;
(b) may be rcmoved from office by resolution of the Provincial House; and
(c) may resign by lodging his or her resignation in writing with the secretary to

the Provincial House.
(10) If the office 01' chairperson or deputy chairperson becomes vacant, the Provincial 50

House, under the chairpersonship of the Premier or a person designated by the Premier,
must elect a member to fill the vacancy.

(11) The chairperson elected by the Provincial House in term of subsections (I) or
(10) rnust then preside at the elecrion of the deputy chairperson, if the office of deputy
chairperson is vacant. 55

Qualificlltio~ l'or membership of Provincial House

34. (I) No person is eligible to become a member of a Provincial Hoose if~

fa) at the time of the election of members of the House of Traditional Leaders is
serving a sentence of imprisonment;
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(1)) is an unrehabilitated insolvent:
(ej is suffering from physical incapaclty or mental infirmity which based on

acceptable medical evidence. makes it impossible for that senior traditional
leader, headman or headwoman to function as such;

(dJ has been convicted of a criminal offence and sentenced to more than 12 5
months' imprisonment without the option of a fine. either in the Republic, or
outside the Republic if lne conduct constituting the offence would have been
an offence in the Republic, but no one may be regarded as having been
sentenced until an appeal against the conviction Or sentence has been
determined or until the time for an appeal has expired: or 10

(~J is not u South African citiz;en.·
(2) A disqualificauon under subsection (I) ends five years after the sentence: has been

completed.

Vacation of seats of Provincial House

35. (1) A member of the Provincial HOUSE: vacates his or hcr seat if he or she-- [5
(a) is deceased;
(b) resigns by written notice;
tc) is disqualified in terms of section 34;
(dJ becomes a full time member of a municipal cmmcil, member of parliament or

the provincial legislature; 20
(e) is convicted of a criminal offence with a sentence of imprisonment for more

than 12 months without the option of a fine; or
(/) without having obtained leave in accordance with the rules and orders. absents

himself or herself (Tom three consecutive meetings of the House,
(2) If a member vacates his or her seat, the vacancy must be filled within 30 days by 25

a procedure determined in section 30.

Status of members of the Provincial House

36. (I) The.chairperson and the deputy chairperson are full-time members of the
provincial house.

(2) The Premier may, after consultation with the Provincial House, determine that 30
certain other members are full-time members of the Provincial House.

Election of reprexentafives to National House

37. The: Provincial House must, in its first sluing. elect its representatives to serve in
the National House in accordance with the provisions of the National House,

Part 2

Local Houses

E~tabll!;hmentof Local Houses

35

38. (I) Subject to the provisions of this Act, a local house of traditional leaders must
be established for the area of jurisdiction of a local municipality or metropolitan
municipality where there are five or more traditional councils. 40

(2) A local house must consist of nOI less than five members.
(3) All senior traditional leaders who reside within the area of jurisdiction of a local

municipality BIC members of a local house established for that area,
(4) Where there are less chan five traditional councils within the area of jurisdiction of

II. local rnunicipallty or metropolitan munictpality each of the traditional councils must 45
perform the functions of a local house of traditional leaders,

(5) The traditional councils referred to in subsection (4) must elect five members each
from the membership of each traditional council to perform the functions of a local
house.

(6) The functions of a local hOU5O::of traditional leaders aro-- 50
ta) to advise the local municipality or metropolitan municipality in question on-

(i) matters pertaining to customary law. customs, traditional and the
traditional communities within the local municipality or metropolitan
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municipality:
(ii) ibe development of planning frameworks that impact on traditional

communities; or
(iii) the development of by-laws that impact On traditional communities:

(b) to participate in locat programmes that have the development of rural 5
communities as an object: or

rei 10 participate in local initiatives that are aimed at monitoring, reviewing or
evaiuatlng government programmes in rural communities.

Qualification for membership of Local House

39. Sobject to section 41(2)(b) only persons recognised as traditional leaders are 10
eligible to become a member of a Local House.

Persons disqualified from being members of Local House

40. (I) The provisions of section 34 apply, with the necessary changes. to members
disqualified to be members of the Local House.

Membership of Local House

41. (I) The Premier must by notice in the Provincial Gazette determine formula for
the number of members of each of the Local Houses.

(2) The members of Local Houses must be elected by toe Electoral College--
(el) established for the area of jurisdiction of each district municipality or

metropolitan municipality: :20
(b) consisting of all senior traditional leaders from within the district municipality

or metropolitan munlcipaliry concerned consisting of all senior traditional
leaders from within the district municipality or metropolitan municipality:
Provided that in the event that there are less than five senior traditionat leaders
a number of recognised headmen determined by the Premier in the provincial 25
gazelle must form part of the electoral college: and

(c) of which each electoral college must be chaired by a person designated by the
Premier to chair meetings of electoral colleges.

(3) The Premier must. within 60 days after the recognition of a new traditional counci I
within the district or metropolitan municipality, by notice in the Provincial Gazette, call 30
the first elections of the respective Local Houses of Traditional Leaders: Provided that
such elections must take place within thirty days of the said notice.

(4) The Premier mUSI determine the procedure 10be followed at the elections referred
to in subsection (3), by notice in the Provincial Gazette.

(5) A third of the members of a Local House must consist of women: Provided that if 35
the Premier is satisfied that there is all insufficient number of women to be elected to the
Local House of Traditional Leaders, the Premier may, after consultation with the
relevant electoral college, determine a lower threshold.

(6) (a) Subject to the provisions of paragraph (b) the term of oFnce of a Local House
is five years and must run concurrently with the duratton of the Provincial House 40
established in terms of this Act;

(b) Notwithstanding the lapsing of the duration of a Local House by virtue of the
provisions of paragraph (a)-

(i) every person who at the dale of the dissolution is II member of a Local House
remains a member of such B local house until new members assume office; 45

(ii) a Local House remains competent to exercise or to perform its powers and
functions; lind

(iii) the Premier ha.s the power to summon a Local House to an extraordinary
meeting for the dispatch of urgent business after consultation with the
chairperson, during the period fullowing such dissolution up to and including 50
the day immediately preceding the day Onwhich the first meeting of the Local
House after such lapsing takes place.

(7) A Local House must be reconstituted within thirty days from the date on which its
tenn lap.sed as referred to ill subsection (6).

(8) The Premier mil.y, after consultation wlth the Local House, determine that certain 55
members are full-time members.
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Seat and meetings of Local House

42. (I) A Local House must, by resolution, decide on its own seat within the district
or metro municipality: Provided that if a traditional council performs the functions of a
local house the seal of the traditional council is the seat for the purposes of the local
ho~~ 5

(2) There must be an ordinary meeting of a Local House at least once every quarter.
(3) In addition to the ordinary meetings of the house. the executive committee may at

, 3ny lime. and jf so directed by the Premier, call a special meeting of the local House on
a day and at a place to be determined by the executive committee: Provided thai if a
tradiuonal counci I performs the functions of a local house the traditional co unci I 10
decides,

(4) At a special meeting called by the executive committee. only those matters that art
placed before the House may be dealt with.

(5) If a special meeting is called at the direction of the Premier, only those matters
which necessitated the calling of the special meeting may be dealt with, 15

Vacation of sears in Local House

43. (J ) A member of 8 local House vacates his or her scat if he or she--­
fa) is deceased;
[b) resigns oy written notice:
(e) ceases to possess the qualifications required by section 39; 20
td) becomes a full lime member of a municipal council member; of Parliament (II'

the Provincial legislature or a permanent delegate in the National Council of
Provinces:

te) is convicted of a criminal offence II1Id sentenced to imprisonment for more
than 12 months without the option of a fine; or 25

(I> without having obtained leave from the chairperson of the house, or in the
case of the chairperson the executive committee, absents himself or herself
from three consecutive meetings of the Local House.

(2) If a member vacates his or her seat, the vacancy must be filled as soon as possible
3.l' provided for in section 41. 30

Functions of Local House

44. (I) The functions of Il. Local House are-;-
(a) 10 advise the relevant district municipality on-

O} matters pertaining to customary law, customs. traditional leadership and
the traditional communities within the district municipality or rnetropnli- 35
tan municipality:

(ii) the development of planning frameworks that impacr on traditional
communities: or

(iii) the development of by-laws that impact on traditional communities:
(b) to participate In local programmes that have the development of rural 40

communities as an object; and
(c) 10 participate in local initiatives that are aimed at monitoring, reviewing or

evaluating govelnment programmes in rural communities.
(2) A Local House may exercise lilly powers and must perform I1ny functions that are

conferred or imposed on it in terms of any other law. 45

Chairperson and Deputy Chairperson of Local House

45. Section 33 applies, with the necessary changes, to the election and functions of the
office bearers of the local house.
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Part 3

General Provisions Relating to Houses

Rules and orders of Houses

46. A House of Traditional Leaders must make rules and orders in connection with the
conduct of its business and proceedings. including rules and orders regulating- :;

fa) the establishment. constitution. powers and Functions, procedures and
duration of committees of the House: Provided that provision must be made
for lin executive committee consisting of the chairperson, deputy chairperson
and three other members elected by the House;

(b) restrictions on access to such committees; 10
(d the competency of any such committee to perform or dispose of its business

and proceedings at venues other than the seal of the House; and
(d) the designation of members to preside over meetings of the House upon the

direction of the chairperson.

Quorum ' 15

47. The presence of at Ieast one-half of aH the members other than the chairperson or
other presiding member is necessary to constitute a quorum for a mec:ling of thai House.

Requisite ma.jority

45. All decisions of the House must be taken by the mll.jorityof members constituting
the meeting of the House: Provided that where a decision to remove the chairperson (II' 20
the deputy chairperson must be taken that decision requires two thirds of the: IOtal
membership of a house.

Moneys payable til members

49. The remuneration llJldbenefits of a member of-any house are determined in terms
of the Remuneration of Public. Office Bearers Act. 1998 (Act No. 20 of 1998). 25

Powers, privileges and immunities of members of Houses and benefits of member"

so. (I) A House has full powers to control, regulate and dispose of its internal affairs.
(2) Subject 10 the rules and orders of the:House there must be freedom of speech and

debate in 01' before such House and !lily committee thereof and such freedom may not be
impeached or questioned in any court of law. 30

(3) A member of a House is not liable for any civil or criminal proceedings. arrest or
imprisonment by reason of anything which the member has said. produced or submitted
in or before or to such House or any committee thereof.

Admlnistration anti accountability of the Provincial House

51. (I) The Premier must. liner consultation with the House and subject to the laws 35
governing the Public:Service. second staff as may be necessary to discharge the work of
the House.

(2) The Premier rnust. in terms of the laws governing the Public Service and with the
concurrence of the Provincial House, appoint a person as Secretary to the House, who
musl- 40

(a) exercise or perform the powers and functions conferred upon or assigned to
the Secretary by this Act and the rules and orders; and

(b) subject (0 the directions of the House, perform such work as is incidental to
the exercise or performance by the House of its powers and funcnons.

(3) The Secretary must be supported in the exercise or performance of his PI' her 45
powers lIJ1d functions by officers of the Department designated in terms of subsection
(1) for that purpose.

(4) The Provincial House mus[­
( a) keep proper records;
(b) have its financial statements audited by the Auditor-General: 50
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(c) disclose the receipt of awards, gifts and favours or its members as
contemplated in Part A of the Schedule 10 this Act;

td) in addition (0 quarterly meetings, hold a rneeung with Local Houses on a half
yearly basis to give account of (he activities and finances of the Provincial
~~ 5

te) adhere to the Code of Conduct provided for in the Schedule to this Act;
(f) be responsive to the needs of Local Houses within the Province;
(g) establish clear relationships, and facilitate co-operation and communication

between Local Houses;
(h) quarterly inform the Local Houses of how the Provlncial Hcuseis managed. 10

of costs involved and the persons in charge;
rn hold the secretary of the Provincial House accountable for the overall

performance of the administration of the Provincial House;
OJ maximize the efficiency of communication and decision-making within the

administration of the Provincial House: 15
{k} aasign clear responsibilities for the management and co-ordination of the

administration of the Provincial House:
(I) involve the secretary of the Provincial House ill management decisions as far

as i< practicable: and
{rn] provide an equitable, fair, open lind non-discriminatory working environment 20

for all local Houses.
(5) This section applies, with necessary changes, to the administration lind

accountability of the Local Houses.

COAPTER6

FUNCTIONS OF TRADITIONAL LEADERSI-IJP

Functions of tradttlunat Ieadcrshtp

25

. 52. (I) A traditional leader performs any function provided for in terms of customary
law. or as assigned to him or her in terms of any law. subject to section 20 of the
Framework Act.

(2) In addition 10 what is contemplated in subsection (l ).a traditional leader performs, 30
in consultation with the traditional council, the following functions:

{(L) promote the interests of the traditional community concerned:
(b) in co-operation with the relevant municipalities and government departments,

assist with the administration of the traditional community;
(cJ actively participate in the development of the traditional cornmunlty; 35
(dj 9.t the request of any government department or the relevant municipality,

make known to all residents of the traditional community concerned the
provisions of any new law; and

(e) any functions allocated by any organ of state in accordance with this Act or
any other law. 40

Guiding prinelpfes for allocation of functions to senior tradltional leaden; and
traditional councils by organs of state

53. (I) Whenever an organ of srete within either the national or the provincial sphere
of government considers allocating functions to senior traditional leaders and traditional
councils, thaI organ of state must- 45

(a) seek the concurrence of the Premier.
ib) consult Wilh-

(i) the Provincial House;
(ll) the Local Houses concerned: and

(iii) SALGA GAUTcNG: SO
tc I ensure that tht: allocation of functions is consistent with the Constitution and

applicable legislation;
(dl take the customary law and customs of the respective traditional communities

into account;
(I!) ensure that the allocation of functions is accompanied by sufficient skills 55

development, administrative, financial and other support, and that a-ppropriate
measures to account fOI' such support are Implemented;
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(f) ensure, to the: extent that it is possible. lhllt the allocation of functions is
implemented uniformly; and

(g) promote the constitutional principles of co -operative governance, the consti­
tutional basic values and principles of public administration. integrated
development planning. sustainable development and service delivery through 5
the allocation of functions.

(2) The organ of state concerned must monitor the performance of the functions
allocated by it to the senior traditional leader or traditional council concerned, and must
ensure compliance with the Constitution lind all other applicable legal requirernems,

(3) III [he event that the senior traditional leader or traditional council does not 10
perform a function allocated in terms of this Act, the allocation of that function. as well
as the support as contemplated in subsection (l)(e) may be withdrawn after an
investigation into the matter has been completed. and the outcome of the investigation
warrants a withdrawal of functions.
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54. (I) A traditional leader must perform the following functions:
fa} protect and promote-

(i) customary law and customs:
(ij) the institution of tradltional leadership;

(b) the indigenous African language: of the traditional community of which the 20
traditional leader is the: leader;

rej manag.e the affairs of the traditional community concerned as contemplated in
. this Act and other applicable legislation;

(d) co-operate with. support and assist traditional institutions in the performance
of their functions; 25

(e) serve lIS a symbolof unity within the traditional community concerned;
(j) promote indigenous knowledge systems for sustainable development and

disaster management;
(f) share information and co-operate with other traditional leaders:
(g I represents the traditional council when the tradittonal councll is not in session; 30
(hi is bound by the decisions of the traditional council including decisions for the

development and general socic-economic upliftment of the traditional
community concerned: and

(iI participate in the relevant municipal council SUbject to tile provisions of
section BI of the Local Government: Municipal Structures Act. 1998 (Act No. 35
117 of 1998)-

(2) Government departments and statutory institutions may, wherever possible, after
consultation with the traditional leader. through legislative or administrative measures,
allocate functions to traditional leaders in respect of any functional area within the
legislative. executive and/or administrative competence of the Provincial Governmeni. 40

(3) Subject [0 section 20 of the Framework Act, a tradltional Ieader must perform any
other role or function allocated to him or her by a government department or an organ
of state.

(4) When performing any of his 0" her roles or functions. a tradirional leader must
keep proper records. 45

(5) A traditional leader may not promote 01' prejudiec the interests of any political
party.

(6) A senior traditional leader is the chairperson of the traditional council established
for the:community for which he or she is recognised.

Functions of headmen and headwomen 50

55. (I) A headman or a headwoman carries out the functions of a headman amI a
headwornan in terms orcustomary law and this Act.

(2) The senior traditional leader under whose community the headman Or a
headwoman is recognised may allocate any other functions (0/1 headman or headwornan
under him or her. 55
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CHAPTER 7

PARTNERSHIPS, COLLABORATION AND COOPERATIVE GOVERNMENT

Establishment of structures

56. (I) The ME.C must. within 12 months after the commencement of this ACI,
establish, by notice in the Provincial Gazette, appropriate coordinating structures and 5
partnership framework in respect of the following institutions:

(a) a traditional council and-
(l) the local municipality or metropolitan municipality, as the case may be,

within whose jurisdictional area it functions:
.(ii) the district municipality within whose jurisdictional area, if al all. it 10

functions:
(()) a loca: house and the district municipality or metropolitan municipality, as the

case may be, within whose jurisdictional area it fundiohS; and
(e) in the absence of a duly established Local House as contemplated in section

38. a senior traditional leader DJld- 15
(i) the local municipality or metropolitan municipality concerned. as the

case may he: and
(ii) the district municipality, if applicable:

(d) the Provincial House o.lld-
(i) the Executive Council 01' the Province; 20

(ii) the Provincial Legislature;
(I!) a Senior Traditional Leader, a traditional council, a Local House or the

Provincial House with Its counterpart in any of the other Provinces of Ihe
Republic of South Africa.

(2) The notice contemplated in subsection (I) must specify- 2:>
(4) the terms of reference of; and
(b) the support that will be provided to enable the effective functioning of. each

coordinating structure so established.

Co-operation between traditional councils and municipalities and traditional
councils and Provincial Gcn'er-nment Departments 30

57. (II The Provincial Government. must, through legislauve, administrative and
other measures promote partnerships, collaboration and cooperation bctweent-i-

(a) municipalities and traditional councils; and
tb) Provincial Government Departments and traditional councils.

(2) The partnerships. collaboration and cooperation envisaged in subsection (I) must 35
be based on the principle of mutual respect and recognition of the status and roles of the
parties concerned. .

(3) In addition to what is provided for in subsection (1)(a), a tranitionel council may
submit a proposal to the municipal council to adopt a by-law, which the traditional
council may consider to be necessary ill respect of any matter directly affecting its area 40
of jurisdiction.

(4) The proposal contemplated in subsection (3) must be motivated in writing and
may he accompanied by a draft of the proposed by-law.

(5) The municipal council rnusi consider the proposed by-law at its first meeting after
submission of the proposal and must request comments from its municipal manager 45
regarding the proposal.

(6) A traditional council or a Local House must comment on a draft by-law submitted
to such a traditional councilor local house by the speaker of the municipality concerned
within 30 days of the draft by-law being submitted.

(7) In the event that the municipal council r-ejects the proposed by-law or the 50
comments to a by-law as contemplated in this section, the municipal council must, in
writing, inform toe traditional council of its decision and give reasons for its decision. in
accordance with the requirements of the Promotion of Administrative Justice Act No.3
of 2000.
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Relationship between Provincial House and traditional councils

58. (I) The Provincial House must, in consultation with traditional councils, advise
tile Provincial Government on matters relating to the general interest and welfare of
traditional communities,

(2) The Provincial House must investigate matters referred to it by the traditional 5
councils and make appropriate recommendations to the sphere of government
concerned and the Premier.

(3) The Provincial House must, at least two times a year convene a meeting to advise,
traditional councils regarding the administration of its affairs.

(4) Members of the Provincial House must- 10
ta) provide a written report 011 the progress of matters relating to the general

interest and welfare of traditional communities on a quarterly basis to their
respective traditional councils; and

(l>J table the report referred to in paragraph (a) at the first meeting of the
Provincial House after the reports have been-submitted 10 the respective 15
traditional councils.

Ilelationship between Provincial House and Provlncial Legislature:

59. (I) The Speaker of the Provincial Legislature must refer all bills incroduced in the
Provincial Legislature that relate 10 traditional communities. traditional leadership,
customary law, traditions or customs, lind all matters affecting the wellbeing and 20
development of traditional communities; to the Provincial House.

(2) The Provincial House must consider and COmment on the bills referred 10 in
subsection (I).

(3) The written notification of the Provincial House's support or opposition of a.bill
referred co it. together with the comments, must be submitted to the Speaker within 30 2.5
days from the date of the referral of the bill to the Provincial Honse,

Relationship between Provincial House and Executive Council

60. The Premier. after consultation with the Provincial House and the Executive
Council, must determine the relationship between the subcommittees of the House lind
the subcommittees of the Executive Council. 30

CRAPTER 8

DISPUTE RESOLU'flON

PART I

DECISIONS OF THE COMMISSION ON TRADlilONAL LEADERS}f(P DIS·
PUTES AND CLAIMS ESTABL.lSHED fN TERMS OF SECTION 22 OF THE 35

FRAMEWORK ACT

Implementation of Decisions of the National Commission

61.. (1) The Premier must, within seven days of receipt of the decision of the National
Commission in terms of section 26(2) of the Framework Act. refer such decision to the
Provincial House for its advice 011 implementation. 40

(2) The Provincial House must submit its advice contemplated in subsection (I) to the
Premier wnntn 14 calendar days of receipt of the decision of the National Commission.
although the Premier may, if he or she deems it necessary. require the Provincial House
to submit its advice within a specified shorter period.

(3) The Premier must implement a decision of the National Commission within 30 45
calendar days of receipt of the decision from the National Commission subject to the
provisions orsection 26(2) or the Framework Act.
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PART 2

INQUTRY INTO TRADITIONAL L.EADERSHW DISPUTES, CLAIMS AND OTHER
MATTERS RELATED TO TRADITIONAL. AFFAIRS

Appointment lind work of persons appointed to conduct the inquiry

62. (I) Whenever the ME:C cannot through mediation resolve a dispute, claim or any 5
other matter related to traditional leadership, the MBC. in consultation with the Premier
and the Bxecutive Council. may appoirn a person Or persons who are knowledgeable in
traditional affairs to Investigate the matter and make recommendations to the MEC.

(2) The appointment contemplated in subsection (1) must be done by publishing a
notice in the Provincial Gazette. 10

(3) When appolnung the person or persons for the purposes of subsection (I) the MEC
must:

(a) where more than one person is appointed, designate the chairperson of the
inquiry;

(b) outline the terms of reference for the inquiry; and 15
(c) determine the timeframe for the completion of the investigation and

submission of the recommendations.
(4) The person or persons appointed in terms of subsection (I) must detel'llline the

procedure to conduct the investigation.
(5) The provisions of the Gauteng Commissions Act, 1997 (Act No- I of 1997) apply. 20

with the: necessary changes. to the person or persons appointed in terms of this section.
. (6) Upon receipt of the recommendations of the person or persons appciuted to

conduct a inquiry. the M~C must, after consultation with the Provincial House and in
consultation with the Premier and the Executive Council. within 60 days. make a
decision on the matter under mvestigarion. 25

(7) The Commission established in terms of this section may not deal with any matter
thal falls within the ambit of the mandate of the National Commission established in
terms or 21 of the Framework Act until the National Commission ceases to exist.

Misconduct

63. (I) Whenever there is reason to believe that a senior traditional leader, headman 30
or headwoman, or member of a traditional council rnay be guilty at misconduct in that
he or she-

(a) fails or refuses to comply with the national lind/or provincial Code of
Conduct;

(b) fails or refuses to comply with any provision of this Act or of any other law 3S
which it is his or her duty to comply with:

(c) disobeys. disregards or makes wilful default in carrying out a lawful order
given to him or her by a person having authority 10 give it. or by conduct
displays insubordination:

(d) conducts himselfor herself in a disgraceful. improper or unbecoming manner; 40
(I!) uses imcxicating liquor or dependence-producing drugs excessively;
(II abuses his 0" her role, or extorts, or by the use of compulsion or arbitrary

means obtains. any tribute. fee, reward or present;
(g) tries or punishes any person without being duly authorised thereto by or under

any law; or 45
(h) is negligent or indolent in the discharge of his or her duties. the MEC after.

consultation with the Premier and the Executive Council may charge him or
her in writlng with such misconduct and appoint an appropriate person Of

persons to enquire into the matter in terms of section 62.
(2) At any enquiry by the person Or persons appointed under section (1). the senior 50

traditional leader, headman or headwoman, or a member ofa traditional council who has
been charged With misconduct shall be entitled to:

(a) adequate notice of the enquiry;
(17) the opportunity 10 make representations to answer the charges against him or

her; and 55
(~) the opportunity to cross examine any witnesses who may give evidence at the

enquiry, and to challenge any evidence admitted at the enquiry,
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(3) The enquiry referred to in subsecrion (2):
(a) shall be conducted in accordance with the requirements of procedural fairness

and natural justice; lind
(b) shall not be invalidated by any unreasonable failure of the senior traditional

leader, headman Or headwoman, or member of a traditional council who has 5
been charged with misconduct to attend the enquiry.

(4) The person or persons appointed to conduct the enquiry nlust-
(a) at the conclusion of the enquiry, find whether the traditional leader or a

member of R traditional council is guilty of the misconduct, inform him Or her
of the enquiry's findings and recommendations, and the reasons for the 10
enquiry's findings: and

(b) forward to the MEC, the record of the proceedings, a statement of the
enquiry's findings and recommendations, and the reasons therefore.

(5) If the senior traditional leader, headman or headwoman or a member of II

traditional council has been found guilty of the misconduct. the MEC mllY- 15
(a) caution or reprimand the traditional leader, headman or headwornan, or

member of a traditional council:
(b) compel the senior traditional leader. headman or headwoman, or member of a

traditional council to go for rehabilitation for alcoholism or drug dependency;
(e) impose on him or her a fine to the amount determined by the Premier from 20

time to time, payable Orrecoverable from any remuneration to be paid to him
or her in terms of the applicable legislation for the benefit of the Provincial
Revenue Fund, in such instalments as the MEC may determine;

td) direct that for a period not exceeding two years, he or she must not be paid any
remuneration; or 25

(e) 'impose on him or her any two or more ofthe penalties referred totn paragraph
(a), (b) and (cJjoin!ly.

(6) Any senior traditional leader, headman or headwornan , or member of a traditional
council who has been convicted by (l court of law of any offence referred to in Schedule
I of the Criminal Procedure Act 1977 (Act No. 51 of 1977), or of any offence which, in 30
the opinion of the Premier, is tantamount to misconduct within the purview of this
section, must be charged with misconduct ill terms of this section, and the provisions of
subsection (5) rela(ing to the penalties which may be imposed for misconduct must
apply,

(7) Whenever 0. senior traditional leader. headman or headwoman, or member of a 3S
traditional council has been charged with misconduct in terms of subsection (1) or with
any offence contemplated by subsection (6), the MEC may suspend the senior
traditional leader, headman or head woman, or member of a traditional council from his
or her office until either-

(a) the senior traditional leader, headman or headwomsn, or member of a 40
traditional council has been found guilty of misconduct or of the offence, and
the Premier has imposed a penalty in terms of subsection (5); or

(b) the senior traditional leader, headman or headwoman, or member of a
traditional council is found (0 be not guilty of misconduct, or the charge of
misconduct or the criminal prosecution against him 0, her is withdrawn or 45
abandoned,

(8) Any senior traditional leader. headman or headwoman, or member of a traditional
council suspended from his or her office in terms of subsection (7) must not, during (he
period of his or her suspension. perform any function associated witha senior traditional
leader. headman or or headwornan, ormember of II traditional council ill terms of any 50
law, nor must he or she receive any remuneration or benefits payaole to a senior
traditional lender, headman or hesdwoman, or member of a tTll.diliol'1ll.1 council.

PART 3

DISPUTERESOLUTION

No.32 35
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Dispute. re..solutlon

64. (I) Whenever a dispute concerning customary Jaw or customs arises within II

traditional community or between traditional communities or other traditional instttu­
tions on a matter arising from the implementation of this Act or otherwise, members of
the traditional community or traditional institution and traditional leaders within the

55
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traditional community or traditional institution concerned must first seek to resolve the
dispute internally. in accordance with customary law and customs.

(2) Any dispute contemplated in subsection (1) that cannot be resolved internally
must be referred to the Provincial House, if it has been established as contemplated in
section 30. which must seek to resolve the 5

dismne in accordance with its rules and procedures within 30 calendar days.
(3) If the Provincial House has not been established. or if the Provincial House is

tIllable or has failed to resolve the dispute. the dispute must be referred to the Provincial
Commission, which must seek to resolve the dispute in accordance with its rules and
procedures within 30 calendar days. 10

(4) In the even! that the Provincial House is unable to or has failed to resolve the
dispute, the dispute must be referred to the MEC. who may, if he or she thinks it is
appropriate, refer the matter to the National Commission for its recommendation.
subject to section Gl. within 30 calendar days. subject [0 the provisions of21(l)(b) and
Z;i of the Framework Act. 15

(5) In the event that the MEC is unable to or has failed to resolve the dispute, the
Premier must resolve the dispute within 30 days, after consultation with­

(0) the responsible MEC;
(b) the parties to the dispute;
(e) the Provincial House: and 20
(d) the Provincial Commission.

CHAPTEIt 9

GENE.RAL PROVfSIONS

Suppn.-t

65. (I ) The Provincial Government, and in particular, the Department. must provide 25
sufficlent skills development, administrative, financial and other support on a
continuous basis l()-

(CI) support the development of traditional leaders, traditional communities,
traditional councils, the Provincial House, the Local Houses; and

(bJ enable and strengthen traditional leaders, traditional communities, traditional 30
councils. the Provincial House. the Local Houses, to perform all of their
functions as contemplated in this Act, and any other law.

(2) The support envisaged to be provided to traditional councils in terms of subsection
(J) may include transport and infrasrructural assistance, taking into consideration
budgetary means orthe Provincial Government. 35

(3) The support envisaged. to be provided ill terms of (hiS section shall be in
accordance with any applicable 1I::8al and national policy requirements.

Notional and Provincial Codes of conduct

66. (l) The Provincial Code of Conduct contained in Schedule 1 applies to all
members of the Provincial House and Local Houses. all traditional leaders and all 40

. members of every traditional council. and must be read together with the National Code
of Conduct which is also contained in Schedule I.

(2) In the event of conflict between the National and Provincial code the Provincial
Code will prevail.

Compliance 45

67. (I) All adrntntstratlve actions. decisions taken, rulings made, allocations and
awards made. transfers of funds and grants effected, repOI1S made, or any other action
undertaken or task performed in terms of this Act, must be ;1) accordance with national
policy. national Iegistation, provincial policy and provincial legislation, as well as any
other applicable laws relating to compliance in respect of the followlng-e- 50

(aJ basic values and principles governing public administration and gcvernance;
(b) financial management:
(c) risk management:
(d) quality assurance management;
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(c) any other matter as provided for in this Act requiring compliance; and
(j) any other matter that may be prescribed in the Regulations. .

Performance Management

68. (I) The MEC must. within six months after commencement of this Act. by notice
in the Provincial Ga<.<:tle. determine the minimum performance standards in respect of J
the procedures for. and the frequency of. the assessment and the manner in which the
Iollowing institutions have performed their functions:

(a) senior traditional leaders:
(h) headmen and headwomen:
Ie) traditional councils: 10
(d) the Provincial House: and
(e) Local Houses.

(2) The standards and procedures referred to in subsection (1) must be. in accordance
with any national norms and standards which may be issued from time to time, and they
must provide that performance assessment must take place at leas, once every six 15
months.

(3) Where. it has been found that any of the persons or structures referred to in
subsection (1) are not able (0 perform its functions as determined in the performance
management standards the MEC must implement any mechanism to support such a
person (IT structure as the MEC may deem fit. 20

Monitoring, EVBluatlon and Impact AssllSsment

69. (I) The MEC must. within six months after tllto commencement of this Act, by
notice in the Provinciat Gazette, determine the minimum standards in respect of, the
procedures for. and (he frequency ofmonitorlng, evaluation and impact assessment.

(2) The standards lind procedure..' referred \0 in subsection (1) must be in accordance 25
with allY national norms and standards which may be issued from time: to time. and they
must provide that monitoring. evaluation 8.nd impact assessment must take place at least
once every twelve months.

(3) All functions performed in terms of this Act and any other law by-
ta) senior traditional leaders: 30
(b) headmen and headwornen:
(c} traditional councils:
(d) the Provincial House; and
(e) Local Houses; are subject to monitoring. evaluation and impact assessment by

~MOC. ~

Tabling of Annual Report by MEe

70. The Me;C must, at the ~nd of each financial year, table a report in the Provincial
Legislature containing full information. on the performance management. monitoring
and evaluation and irnpact assessment in respect of-

(a) individual senior tradiuonai leaders: 40
(/,» individual headmen and headwomen:
tc) individual traditional councils;
(d) the Provincial House; and
(e) individual Local Houses.

Oath of office 45

71. Newly appointed members oftraditionaJ councils, the Provincial House and Local
Houses of Traditional Leaders assume office only after swearing or affirming
faithfulness to the Province and obedience to the Constitution in accordance with the
oath of office contained in Schedule 2, before ... person designated in writing by the
Premier.· 50

Regulatory powers

12. (J) The MEC may issue proclamations and notices in the Provincial Gazette as
contemplated ill thi s Act.
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(1) The MEC may, after consultation with the Premier and the Provincial Legislature,
by notice in the Provincial Garene. make regulations in respect of-

, ta) any matter which is required Or permitted by this ACI to be prescribed;
(b) the inreoduction and implementation ora system of performance management

for lra.ditional councils, traditional leaders, the Provincial and Local Houses of 5
Traditional Leaders;'

rei the imroducuon ano implementation of a system of monitoring, evaluation
and impact assessment: and

(d) any administrative or procedural matter necessary to give effect to the
provisions of this Act, including the manner in which all elections 10
contemplated in this Act are to be conducted.

Delegation of powers, assignments, powers of attorney agency and service delivery
agreements

73. (I) Departments in the Provincial Government, statutory institutions, organs of
state: and municipalities rnay-> 15

((J I delegate any function to;
(b) enter into agency or service delivery agreements with; Or
(c) issue powers of attorney to a traditional leader. traditional councils. the

Provincial House and Local Houses.
(2) Traditional councils, the Provincial House lind Local Houses may not sub- 20

delegate or assign any power or function which has been delegated Of assigned to them
in terms of subsection (I) above,

Delegation of powers and assignment of duties by Premier

74. (I) The Premier may, subject to such conditions as he or she may determine. in
writing. delegate any power or assign any (luty conferred on him or her by or under this 25
Act, to the MEC.

(2) A delegation or assignment in terms of SUbsection (I) does not prevent the exercise
of the relevant power or the performance of any duty by the Premier.

(3) The Premier may at any time withdraw or amend, in writing, a delegation or
assignment as contemplated in subsection (\). 30

(4) The delegation of any power or the assignment of any duty does not divest the
Premier of the responsibility concerning the exercise of the delegated power or the
performance of the assigned duty.

(5) The MEC mny not further delegate any power or assign any duty, which has been
delegated or assigned lIS contemplated in subsection (I) without the express written 35
authorization of the Premier.

Delegation of powers and assignment of duties b~' the MEC

75. (l) The MEC may. subject to such conditions as he or she may determine, in
writing, delegate any power 01' assign fitly duty conferred on him or her by or under this
Act, other than- 40

(a) the power to publish a notice contemplated in section 72;
(b) the power to make regulations contemplated ill section 72, to the Head of

Department.
(2) A delegation in terms of subsection (I) docs not prevent the exercise of the

relevant power or the performance of the assigned duty by the MEG. 45
(3) The MEC may 8.t any time withdraw or amend, in Writing, a delegation or

assignment as contemplated in subsecuon (I).
(4) The delegation of allY power or the assignment of any duty does not divest the

Ml?:C of the responsibtlity concerning' the exercise of the delegated power or the
performance of the assigned duty. SO

Delegation of powers by the Head of Department

76. (I) The Head of Department may in writing-
[a) delegate to any officer of the Department any power delegated to him or her

in terms of section 75(1); and
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(b) authorise that officer to perform any duty which he has been authorised to
perform in leT111S of section 75(1).

(2) Any officer (0 whom a power has been delegated or who has been authorised to
perform a duty in terms of subsections (I), must exercise that power or perform that duty
subject to the condiuons determined by the Head of Department or granted the 5
authorisation.

(3) An offic!;r may not further delegate any power or assign any duty which has been
delegated or assigned as contemplated in subsection (1) or section 75( I) without express
written authorisation from the Head of Department,

(4) Any delegation of a power or authorisation to perform a duty under subsection \0
(1)-

(a) does not prevent the Head of Department from exercising that power or
performing that duty himself; and

(bJ may at any time be amended or withdrawn in writing by the Head of
Department. 15

Offences and penalties

77. (I) A person who--
[u} purports to be a traditional leader in terms of this Act without having been

recognised as contemplated in this Act;
(b) wilfully obstructs the performance of any function by any traditional leader, 20

any traditional council. the Provincial House. any Local House as contem­
plated in this Act or any other law is guiltyof an offence.

(2) A person convicted of an offence contemplated in subsection (1) is liable to n fine
of R12 000 or imprisonment not exceeding 12 months, or, in serious cases, both such
fine and imprisonment. 25

Short title and Commencement

18. This Act is called the Gauteng Traditional Leadership and Governance Act, 2010
and comes 1010 operation on the date filled by the Premier in the Provincial Gazette, and
different dates may be fixed for the commencement of different sections.
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SCHEDULE 1

The National Code of Conduct and the Provincial Code of Conduct

PART A: The National Code of Conduct

Generol conduct of traditional leader

111 this Schedule, "rradtrlonal leader" means a senior traditional leader, a headman or 5
a headwoman, as the case may be.

1. A traditional leader-s-
(a) must perform the functions allocated to him or her in good faith. diligently,

honestly and in a transparent manner:
(b) must fulfil his or her role in an efflcient manner: 10
(c) may not conduct himself or herself in II disgraceful, improper or unbecoming

manner:
(nl must comply with uny applicable legislation:
(e) must act in the best interest of the traditional community or communities he

Of she.serves; 15
(I) must promote unity amongst traditional communities;
(gl may not embark on uctions thlll would create division within or amongst

traditional communities;
(hi must promote nation building:
ti) may not refuse to provide any service 10 a person on political Or ideological 20

grounds;
(j) must foster good relations with the organs of state with whom he or she

interacts;
(k) must promote the principles of 1I.democratic and open society: and
(I) must disclose gi fts recei ved. 25

General conduct of traditional council

2. A traditional council mUSL-

(0.) perform the functions allocated to it in good faith, diligently, honestly and in
a transparent manner:

(b) execute its duties in an efficient manner: 30
(e) comply with any applicable legislation:
(d) act in the best interest of the traditional community it serves:
(e) give effect to the principles governing public administration set out in section

195 of the Constitution; and
(j) Ioster good relations with the organs of state with whom it interacts. 35

PART B: The Cauteng Provincial Code of Conduct

1. Conflict of' interest

I. I A truditional leader. a member of the Provincial House. a member of a Local
House and a member or a traditional council must declare any personal or private
financial or business interest that the member may have in a maner- 40

(a) that is before the traditional council;
(b) that is before a House of Traditional Leaders:
(el that is before a Committee of a House of Traditional Leaders or Traditional

Council on which the member serves; or
(a) in relation to Which the member is required to take a decigion as a rruditional 45

leader or a member of a traditional council.
1.2 A traditionnl leader or a member of a traditional council must withdraw from the

proceedings of any committee of the Provincial or Local House of Traditional Leaders
or Traditional Counci l considering a matter in which the traditional leader or a member
of a tradltlonal council has any personal O-rprivate financial or business interest, unless SO
the chairperson of a House of Traditional Leaders, or senior traditional leader or senior
traditional leader under whose authority the traditional council falls, as the case may be.
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decides that the traditional leader's or II member of a traditional council's interest is
trivial or not relcvant.

1.3 If a traditional leader or a member of a traditional council is required to adjudicate
upon or decide a matter in which the traditional leader or a member of a traditional
council has a personal or private flnancial or business interest. the traditional leader or 5
a member of II traditional council must declare that interest to the chairperson of the
Provincial or Local House of Traditional Leaders: as the case may be. or senior
traditional leader nr senior traditional leader under whose authority the traditional
council falls. as the case may be. and seek the permission that the chairperson, senior
traditional leader or senior traditional leader to adjudicate upon or decide the matter. 10

2. Girts

2.1 A traditional leader or a member of a traditional council may not solicit or accept
a gift or benefit which-

(a) is in return for any benefit received from the traditional leader or a member of
a traditional council. except gifts recognised by custom; 15

(hi constitutes improper influence on thc traditional Ieader: OT

(c) constitutes an attempt to influence the traditional lee,der in the performance of
his or he,' duties.

3. Glrt~ and benefits tl') be disclosed

3.1 Gifts Atraditional leader. a member of the Provincial House. a member of a Local 20
House lind !I member of a traditional council must disclose gifts and hospitality other
than those received from a spouse or permanent companion or family member.

A description, including the value and source of­
(ft) any gift with II value of more than R 100.00:
(b) gifts received from a single source. which cumulatively exceed the value of 25

R 100,00 in any calendar yellT;
(c) hospitality intended as a personal gi ft and with a value of more than R 100.00.

and
(d) hospitality intended as a gift and received from a single source. and which

cumulatively exceeds the value of R 100,00 in any calendar year. 30
3.2 Benefits-

(a) The nature and source of any other benefit of a material nature: and
(b) The value of that benefit.

4. Breaches of Code

4.1 If 3 traduional council or any house, on reasonable suspicion, is of the opinion that 35
a provision of the Code of Conduct has been breached. the a traditional council or the
house concerned must-

la) authorise lin investigation oftnE' facts and circumstances ofthe alleged breach:
tb) give the member of the a traditional councilor any house a reasonable

opportunity to reply in writing regarding the alleged breach; and 40
tc) report the matter to a meeting of the a traditional council or any house after

paragraphs (o) and (b) have been complied with.
4.2 A report referred to in sob-item (lJ(c) may be made available to the public.
4.3 The 0.traditional council or any house most report the outcome of the investigation
m~M~ ~

4.4 The Secretory of the House must ensure that each member of the House when
~aking office is giv~n ~ copy of this Code and that a copy of the Code is available in
every room or place where the House or a committee of the House meets. and at the seat
of a tradiuonal council. _

4.5 The II traditional council or a house may- 50
(a) investigate and make a finding on any alleged breach of a provision of this

Code; or
(b) establish a special committee-

(i) to investigate lindmake a finding on any alleged breach of this Code; and
(ii) to make appropriate recommendations to the a traditional councilor a 55

house.
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4.6 lf the a traditiona] council Or a house or a special committee appointed by the a
traditional councilor a house to conduct the investigation finds that a member of the a
traditional councilor a house. has breached a provision of this part of the Code of
Conduct, the a traditional councilor a house may-

(1I) issue a furmal warning to the member of the a traditional council or II house: 5
(b) reprimand the member of the a traditional council or a house:
(d suspend the rnernber of the a traditional councilor a house for a period in

consultation with the MEC: and
(d) remove the member of the a traditional council or a house from office in

consultation with the MEC. 10
4.7 (a} Any member of the a traditional council or a house who has been warned,

reprimanded, suspended or removed in terms of paragraph (a), (b), (e) or (d) (If sub-item
(6) may within 14 days of having been notified of the decision of a traditional council or
a house appeal to the MEC in writing setting out the reasons on which toe appeal is
based. 15

(b) A copy of the appeal must be provided to the a traditional council or " house
concerned.

(c} The a traditional councilor a house us the case may be may within 14 days of
receipt of the appeal referred to in paragraph (0) make any representation pertaining to
the appeal to the MEC in writing: lind 20

(d) The MEC may, after having considered the appeal, confirm, set aside Ot vary the
decision of the a traditional counci lor a house and inform the:member of the a traditional
councilor II house and the a traditional councilor a house of the outcome of the appeal.

4.8 The MEC may, in terms of section 62 of the Act, appoint II person or a persons to
investigate anyalleged breach of a provision of this Code and to make recommendations 25
on whether the member of the a traditional councilor a house should be suspended Or
removed from office.

4.9 If the MEC is of the opinion that a member of the House has breached B. provision
of this Code, and that such contravcnunn warrants a suspension or removal from office.
the M Be may- 30

(a) suspend the member of the a traditional councilor a house for l.\ period and 011

conditions determined by the MEC: or
(b) remove the member nf the a traditional councilor a house from office,

4.10 Any investigation in terms of tbts item must be conducted in accordance: with the
rules of natura! justice. 35
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SCHEDULE 2

Oatb or solemn affirmation of members of Provincial House of Traditional
Leaders, Local Houses of Traditional Leaders and traditional councils

I, " , , , .. swear/solemnly affiml. that I will be
[aithfu! to the Republic of South Africa and the Province of Gauteng QI,d will obey, 5
respect and uphold tit!' Constitution and all ather law of the Republic ofSouth Africa,
C1nd I undertake and solemnly promise to hold my office as a member of (Insert
Provincial House of Traditional Leaders or /lame af applicable Local House of
Traditional Leaders or traditional council) with honour and dignity; impartially and
without bias. fMI'. or favour 01' influence, and 10 perform the role and function. of Illy 10
office conscientiously and to th« best ofmy ability.

(In the case ofem oath .. "So help me God".)
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25 February 2011

It is hereby notified that the Premier has assented to the
following Act that is hereby published for general
information:

No.5 of 2010: Provincial Appropriation Act, 2010
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ACT
10 apprnpriate adjusted amounts or money from the Provincial Revenue Fund for
the requirements of the Province in respect o{ the financial year ending 31 March
ZOIl, and to provide for matters Incidental thereto.

PREAMBLE

WHERE"'S section 226(2) or the Constitution provides that money may be with­
drawn from the Provincial Revenue Fund only in terms of an appropriation by a pro­
vincial Act;

AND WHEREAS section 26 of the Public Finance Management Act, 1999 (Act I of
1999) provides that the Provincial Legislature must appropriate money for each
financial year for the requirements of tne Province;

BE lT ~NACTED by the Provincial Legislature of the Gauteng Province. as
rollow~.-

Deflnltlons

1. In this Act, unless the context indicates otherwise. any word or expression to which
a meaning has been assigned in the Public Finance Management Act has the meaning 5
assigned to it in that Act and-

"Act" includes the Schedule;
"conditional grants" means allocations to provinces. local government or
municipalities from the national government'S share of revenue raised nationally,
provided for in section 214( 1)(c) of the Constirutlon, 10
"current payments" means any payments made by a provincial department in
respect of the operational requirements of that department, and includes, amongst
others, payments for the cornpensanon of employees, goods and services, interest,
rental of immovable properly and financial transactions relating 10 assets and
liabilities, bul exclude transfers and subsidies. payments for capital assets and 15
payments made under section 73 of the Public Finance Management Act;
"transfers and subsidies" means an)' payments made by a provincial department
10 another organ of state or lUI)' other person in respect of which the national
department does not receive anything of similar value directly in return. and
includes the payment of conditional grants; 20
"payments for capital assets" means any payments made by a provincial
department-s-
(a) ror assets that can be used continuously or repeatedly in production for more

than one year. and from which future economic benefits 01' service potential is
expected to now directly to the provincial department making the payment; 25
and
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(b) that must be classified as or deemed 10 be payments fOT capital assets in
accordance with the "Reference Guide 10 The Economic Reponing Format"
(September 2009) lind the "Asso/'t Management Framework" (April 2004,
Version 3.3). issued by the National Treasury under section 76 of the Public
Finance Management Act; 5

"Public Finance Management Act" means the Public Finance Management Act.
1999 (Act No. I or 1999): and

Appropriation of money for the requirements of the Province

2. (1) Adjusted appropriations by the Provincial Legislature of money from the
Provincial Revenue Fund for the requirements of the Province in the 20lOIJ I financial 10
year, to VOles and main divisions within a VOle, and for the specific listed purposes, is set
out in the Schedule.

(2) Subject to section 3, spending of appropriations is subject 10 the Public Finance
Management Act.

Apprnprtntlon fisted as specifically and exclusively

J. Desplte the provisions of any law, appropriations to a vote Or main divisions within
a vote that are listed as specifically and exclusively may only be utilised for the purpose
indicated and may not be used for any other purpose, unless an Act of the Provincial
Legislature amends or changes the purpose for which it was allocated.

Sltort title

4. This Act is called the Provincial Adjustment Appropriation Act, 20 IO.

15

20
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