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Government Printing Works
Nokice, Subnission deadlines

Government Printing Works has over the last few months implemented rules for completing and submitting the electronic

Adobe Forms when you, the customer, submit your notice request.

In line with these business rules, GPW has revised the notice submission deadlines for all gazettes. Please refer to the GPW
website www.gpwonline.co.za to familiarise yourself with the new deadlines.

CANCELLATIONS

Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table above.

Non-compliance to these deadlines will result in your request being failed. Please pay special attention to the different
deadlines for each gazette.

Please note that any notices cancelled after the cancellation deadline will be published and charged at full cost.
Requests for cancellation must be sent by the original sender of the notice and must accompanied by the relevant notice

reference number (N-) in the email body.
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AMENOMENTS TO NOTICES nots/

note!

With effect from 01 October, GPW will not longer accept amendments to notices. The cancellation process will need to be
followed and a new notice submitted thereafter for the next available publication date.

CUSTOMER INQUIRIE

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our Contact Centre
once they have submitted their notice — While GPW deems it one of their highest priorities and responsibilities to provide

customers with this requested feedback and the best service at all times, we are only able to do so once we have started
processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and deadline
submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.
.al""""_'_.. g
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GPW reminds you that all notice submissions MUST be submitted with an accompanying proof of payment (PoP) or purchase
order (PO). If any PoP’s or PQO’s are received without a notice submission, it will be failed and your notice will not be
processed.

When submitting your notice request to submit.egazette@gpw.gov.za, please ensure that a purchase order (GPW Account
customer) or proof of payment (non-GPW Account customer) is included with your notice submission. All documentation
relating to the notice submission must be in a single email.

A reminder that documents must be attached separately in your email to GPW. (In other words, your email should have an

Adobe Form plus proof of payment/purchase order — 2 separate attachments — where notice content is applicable, it should
also be a 3rd separate attachment).

a Single notice, single email — with proof of payment or purchase order.
a All documents must be attached separately in your email to GPW.
d 1 notice = 1 form, i.e. each notice must be on a separate form
a Please submit your notice ONLY ONCE.
a Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.
a The notice information that you send us on the form is what we publish. Please do not put any instructions in the
email body.
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ProviNciAL NoTICES ® PRoVINSIALE KENNISGEWINGS

PROVINCIAL NOTICE 18 OF 2016

LIMPOPO
DEPARTMENT OF ECONOMIC DEVELOPMENT,
ENVIRONMENT AND TOURISM

LIMPOPO LIQUOR AMENDMENT ACT, 2015

Notice is hereby given in terms of section 123 of the Constitution of the Republic of
South Africa, 1996 that the Premier has assented to the Limpopo Liquor Amendment
Act, 2015 (Act No. 5 of 2015), which is hereby published for general information.

This gazette is also available free online at www.gpwonline.co.za
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GENERAL EXPLANATORY NOTE:

[1 Words in bold type in square brackets indicate
omissions from existing enactments

s Words underlined with solid line indicate insertions in existing enactments

ACT
To amend the Limpopo Liquor Act, 2009 (Act No. 5 of 2009); to provide for the new
structure of the Local Liquor Authority; to provide for postponement of applications
by the Liquor Board; to provide for an additional category of licence; to expand the
disqualifications for licence holders; to further simplify the application procedure

for liquor licences; to provide for additional transitional arrangements and to
provide for the matters connected therewith.

BE IT ENACTED by the Limpopo Provincial Legislature as follows:—

1. Amendment of section 1
Section 1 of the Limpopo Liquor Act, 2009 (Act No.5 of 2009)(hereinafter referred

to as “the principal Act”) is hereby amended by the —

(a) insertion after the definition of “Department” of the following definition:

“antertainment” means a place of entertainment by means of a theatre,

cinema, dance hall; sports centre, casino or place where legal gambling

activities take place;”; and

(b) substitution for the definition of “liquor consultant” of the following

definition: ASSENTED TO

23\l 201

EBEEBERABEREGRBRNEEBRILRIBGES Y

This gazette is also available free online at www.gpwonline.co.za




6 No. 2683

PROVINCIAL GAZETTE, EXTRAORDINARY, 10 MARCH 2016

“liquor consultant” means a person [,excluding an admitted atiorney or
advocate] who is registered in terms of section 29 to [assist] act on behalf of
applicants with the application procedure of a liquor licence.”.

Amendment of section 5
The following section is hereby substituted for section 5 of the principal Act:

“5. Composition of Local Liquor Authority

A local liquor authority established in terms of section 4 must consist of a -

(a) representative 6f the—

() Department;
(i) municipality, nominated by the Municipal Manager of that
municipality; and
(iii) South African Police Service, nominated by the Provincial
Commissioner [;

(b) member of the business community with knowledge and experience
relating to the liquor industry; and

(c) member of the community with knowledge and experience in the fiéld
of socio-economic development, social services or {traditional
affairs].”.

Amendment of section 6

The following section is hereby substituted for section 8 of the principal Act:

“B. Appointment of members of Local Liquor Authorities

Q) [The Head of Department must invite applications of persons

..... v complymg with sections 5(b) and 5(c) for appointment through —

(a)“e ’ pubhshmg a notice in two newspapers circulating in the
e »-relevant‘mumc;pal.‘aze.a,*and,_..

ARG U LT fqead of the Department]
NS
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()

[(3)

4)

The Head of the Department must subject to section 13, appoint the

nominated representatives of the Department, municipality and the South

African Police Service.

[Applicants must, in response to the invite in subsection (1), submit a

comprehensive curriculum vitae containing —

{a) certified copiesn of ail qualifications; and

(b) supporting documents that reflect the applicant’s knowledge
and experience that will contribute to regulating the liquor
industry in the province.]

The Head of the Department must elect, from amongst the members, a

Chairperson and Deputy Chairperson of the Local Liquor Authority.

The Head of the Department must subject to section 13, appoint—

(a) the representatives of the department, municipality and police
contemplated in section 5(a);

{b) from the applications received in terms of subsection (2), the

members contemplated in sections 5(b) and 5(c).

The Head of the Department must elect, from amongst the members, a

Chairperson and Deputy Chairperson of the Local Liquor Authority.]”.

Insertion of section 10A

The following section is inserted in the principal Act after section 10:

“10A. Termination of Board

The MEC may, after providing the Board the opportunity to be heard, dissolve the

Board for —

(a)

unsatisfactory performance; or

(b)

reasons which are just and fair.”.

This gazette is also available free online at www.gpwonline.co.za
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5.

Amendment of section 11

Section 11 of the principal Act is hereby amended by the —

(@)

substitution for subsection (2) of the following subsection:

(2)

(b)

The Board may —

(a) approve or refuse an application received in terms of section
26;

(b) determine conditions applicable to the categories of licences
contemplated in section 24;

(c) amend or cancel a liquor licence;

(d) - suspend a liquor licence for an indefinite time or for such
period as it may determine;

(e) attach conditions to a liquor licence;

® conduct public hearings regarding liquor licences;

()] postpone an application for a liquor licence to obtain further
particulars from the applicant or to conduct an investigation
or make enquiries regarding the application;

(h) assign certain powers and functions to the Local Liquor
Authority; and

[0) exercise any other function or power conferred or imposed

on the Board by the MEC.".

insertion after subsection (2) of the following subsection:

l‘(3)

The Board may, when it is in the public interest and having

regard to all relevant circumstances, make a determination, that an

This gazette is also available free online at www.gpwonline.co.za
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existing licence holder whose premises are situated within the

prescribed proximity of a —

(a)  school;

(b) place of worship;

{c) public transport facility;

{d) building where the public have access to public services;
() building occupied by government employees;

(1)) filling station,

must relocate their premises within a period, not exceeding 24

months, stipulated in such a determination. ".

Substitution of section 25
The following section is hereby substituted for section 25 of the principal Act:

"Categories of licences
A person may apply for a licence to sell liquor.in respect of one or more of the
following categories:
(a) sale of liquor for consumption off the premises where the liquor is being
sold, where the core function of the business is a —
M liquor store;
(i) grocer; or
(i)  wine farm;
(b) sale of liquor for consumption on the premises where the liquor is being
sold, where the core function of the business is —
) provision of accommodation;
(i) provision of food;
iii) a wine-house;
(iv) [a theatre] entertainment; or

(vy aclub[];and

This gazette is also available free online at www.gpwonline.co.za
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(c) [sale of liquor for consumption on and off the premises where the
liquor is being sold under special conditions determined by the
Board; and (d)] micro-manufacturing of liquor.”.
7. Amendment of section 27

The following section is hereby substituted for Section 27 of the principal Act:

“Disqualification

(1)

[(2)

No person may be licenced in terms of this Act, if that person [is] -

(a)
[(b)
[{=)]

(c)
(d)

[(e)

(e)

is a minor fon the date the application for a licence is
considered];

not a South African citizen;]

is declared to be of unsound mind by a competent court;

is an unrehabilitated insalvent; [or]

is a liquor manufacturer or the agent of a liquor manufacturer, that
manufactures liquor above the threshold volume prescribed in terms
of the Liquor Act, 2003 (Act No. 59 of 2003)[.]; or

a liquor manufacturer or the agent of a liquor manufacturer, that
manufactures liquor above the threshold volume prescribed in
terms of the Liquor Act, 2003 (Act No.59 of 2003).]

has in the preceding ten years been convicted and sentenced for an

offence to imprisonment without the option of a fine.

A business entity may not be licenced in terms of this Act, if the person

who —

(a)
(b)
(c)

has the controlling interest in the business entity;
is a partner in the business entity; or

is the main beneficiary in a trust,

has in terms of subsection (1), been disqualiﬁed in terms of this Act.]

This gazette is also available free online at www.gpwonline.co.za
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"(2)  The Board may disqualify an applicant who—

(a)

was the holder of a licence which was cancelled by the Board in

(b)

terms of the provisions of this Act, the national Liguor Authority in

terms of the Liguor Act, 2003 (Act No. 59 of 2003) or the relevant

liquor authority of another province , within a period of 12 months

prior to lodging the application; or

has, five years prior to lodging the application, been convicted of a

offence in terms of this Act, the Liquor Act, 2003 (Act No. 59 of

2003) or an Act regulating liquor licences in any other province.”.

8. Amendment of section 28

Section 28 of the principal Act is hereby amended by the —

(a) substitution for subsection (1) of the following subsection:

“Application procedure for a liquor licence

(1)

An application for a liquor licence must be lodged with the Local
Liquor Authority on the prescribed form and must be accompanied
by —

(a) [a detailed written motivation in support of the licence

application] the prescribed documents:

(b) [a detailed sketch plan of the premises showing the
dimension of the buildings, rooms, point of service
areas, construction material and other prescribed

information;] a detailed written motivation in support of the

licence application;

[(c) a detailed written description of the premises to which

the application relates, together with colour

This gazette is also available free online at www.gpwonline.co.za
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photographs of the external and internal features of the
premises;
{d) a letter of consent from the municipality that there is
compliance with municipal requirements;
(e)l(c) proof that notice of the application has been—
(i) published in one newspaper circulating in the
municipal area where the premises is located; and
(i) served on a member, over the age of sixteen years,
of each household or business entity adjacent to the
premises from where the liquor will be sold;
(i)  discussed in the relevant ward committee established
in terms of section 73(1) of the Municipal Structures
Act, 1998 (Act No. 117 of 1989); and
[(H1(d) proof of payment of the prescribed application fee.
[(g) an original valid tax clearance certificate issued by the

South African Revenue Services.];
(b) substitution for subsection (2) of the following subsection:

“(2) The Local Liquor Authority must [within 21 days of receiving an
application for a liquor licence in terms of subsection (1)] -
(&) scrutinise the application for compliance with the
requirements of subsection (1);
(b) afford the public the opportunity to—
(i) inspect or obtain a copy of the application; and

(ii) lodge objections regarding the application;

This gazette is also available free online at www.gpwonline.co.za
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(c) when satisfied that the application meets the requirements of

subsection (1), submit the application {o the Board, within_the

prescribed time and in the prescribed format, together with [—

{i) the recommendations of the Local Liquor
Authority; and
(ii)]  any objections or representations received [from the

public, to the Board] .”;
(d) substitution for subsection (3) of the following subsection:

“(3) Where an application does not meet the requirements of subsection
(1), the Local Liguor Authority must refer that application in the
prescribed format to the applicant, directing the applicant to
supplement or remedy the defective application [within 14 days

from the date of referral].”;

(e) substitution for subsection (5) of the following subsection:
“(5) On receiving an application from the Local Liquor Authority, the
Board must, subject to the provisions of this section, [within 30

days] consider the application [,] and objections received [and the

recommendations of the Local Liquor Authority] and may-
(a) approve unconditionally;

(b) approve conditionally; [or]

() refuse [, ;. or

(d) postpone for further information,

the application for a liquor licence.”;

This gazette is also available free online at www.gpwonline.co.za
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10.

()

(@

substitution for subsection (7) of the following subsection:

“(7)  Where the Board is of the opinion that the application does not
comply with the provisions of this Act, the Board [must refuse the
application for a licence, and the Board] must notify the applicant of the

reasons in writing. [~

(a) of the reasons for the Board’s decision; and

{b) to comply with the provisions of this Act within 20 days of
receiving the notice.]"; and

substitution for subsection (8) of the following subsection:

“(8) Where an applicant who has been notified in terms of subsection
(7
(a) complies with the requirements as set out in the notice, the

Board may [reconsider] consider the application; or

(b) does not comply with the requirements as set out in the
notice, the Board must refuse the application and inform the

applicant thereof in writing.”.

Amendment of section 29

Section 29 of the principal Act is hereby amended by the substitution for subsection

(4) of the following subsection:

"(4)

Only a person who is a [registered] liquor consultant or an admitted

attorney or advocate may [assist] act on behalf of an applicant [persons

with] for the application of a liquor licence in terms of section 28.

Amendment of section 38

Section 38 of principal Act is hereby amended by the substitution for subsection (3)

of the following subsection:
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11.

“(3) [On receiving the notice contemplated in subsection (2), the] The

Board must, [on the date specified in the notice] upon receiving a notice in terms

of subsection (2), —

(a) cancel the licence [of the licence holder;] or permit or endorse the

transfer of the person's licence or permit to the relevant

administrator, contemplated in section 39, as the case may be, with

effect from the date specified in the notice; and

(b) notify [the licence holder,] the person and the relevant

administrator, in writing [,] of the date on which the [deregistration]

cancellation or transfer to the administrator was effected in_the
register.”.

Amendment of section 41

Section 41 of the principal Act is hereby amended by the substitution for subsection

(2) of the following subsection:

“(2) The Board must [, within the prescribed time, 21 days of receiving the
application in subsection (1),] consider an application in terms of
subsection (1) and may—

(a) approve unconditionally;

(b) approve conditionally; [or}

(c) refusel,] ; or

[the application to extend or change the core business of the licence
hoider.}

(d) postpone the consideration of an application to obtain further

particulars from the applicant or to conduct an investigation or make

enquiries regarding the application.”.

This gazette is also available free online at www.gpwonline.co.za
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12.

13.

14.

Amendment of section 43

Section 43 of the principal Act is hereby amended by the substitution for subsection

(2) of the following subsection:

“(2)  The Board must [, within the prescribed time, 21 days of receiving the
application,] consider each application for a relocation of licenced
premises and may, subject to subsection (4) —

(a) approve unconditionally;
(b) approve conditionally; [or]
(c) refuse[,] ; or

(d) postpone an application to obtain further particulars from the

applicant or to conduct an investigation or make enquiries regarding

the application for relocation of the licenced premises.”.

Amendment of section 44
Section 44 of the principal Act is hereby amended by the insertion of the following
subsection:

“(3) The Board must quarterly provide a report to the national Depariment

responsible for liguor matters, including the information specified in subsection

Amendment of section 46

Section 46 of the principal Act is hereby amended by the substitution for section 46
of the foll‘owing section:

“Sale of liquor

A licence holder of a licence issued in terms of section 25 (a) [- (¢)] or (b) may not

sell liquor to a manufacturer or a wholesaler.
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16.

16.

Amend of section 54

Section 54 of the principal Act is hereby amended by the substitution for section 54

of the following section:

“Methylated spirits

The MEC, [may] must make regulations regarding the—

@) importation, transshipment, conveyance, ransmission, keeping, sale or use
of methylated spirits;

(b) categories of persons who may sell methylated spirits;

(c) keeping of records or other documents in respect of any dealing in
methylated spirits, the form and manner in which the records or other
document must be kept and the particulars to be entered fherein;

(d) custody and retention of records or other documents contemplated in
paragraph (c);

(e) denaturating, odourisation, colouring and rendering importable of
methylated spirits sold or kept for sale, and the manner in which this must
be done;

® quantities of methylated spirits which may be sold on any occasion to any
person and the receptacles in which it must be sold; and

(9) prohibiting or restricting of the purchase or possession of methylated spirits,

including the granting of permits for the purchase or possession thereof.”.

Amendment of section 61

Section 61 of the principal Act is hereby amended by the substitution for —

(a) sub-paragraph (1)(d) of the following sub-paragraph:
“consumes any liquor on any road, street, lane, [or] thoroughfare or public
place, or on vacant land adjacent thereto, in an urban area or other area

subdivided into erven or plots with streets bounded by such erven or plots.”.
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(b) sub-paragraph (1)(f) of the following sub-paragraph:
“falsely represents himself or herself or any other person to be over the age
of 18 years in order to persuade a licence holder, permit holder or the
[agent] manager or employee of a licence holder],] or permit holder, to sell
or supply liquor or traditional African beer to that person; or”;
(c) sub-paragraph (1)(g) of the following sub-paragraph:
“supplies liquor or fraditional African beer to a person as —
)] payment for wages;
(i) remuneration;
(iii) an inducement to employment; or
(iv) a supplement to employment,
commits an offence and is on conviction liable to a fine or imprisonment or
to both such fine and imprisonment.”; and
(d) subsection (2) of the following subsection;
“(2) A personwhois —
(a) under the age of 18 years; or
() pregnant
and purchase liquor or_traditional African beer from a licence or
permit holder, commits an offence and is on convicti‘on liable to a
fine or imprisonment or fo both such fine and imprisonment.”.
17. Insertion of section 71

Section 71 of the principal Act is hereby amended by the insertion after subsection

(3) of the following subsections:
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18.

M

@)

“(4)

A notice given to a licence holder in terms of the provisions of the Liguor

(5)

Act, 1989, is considered to be a notice given in terms of any comparable

provision of this Act, as from the date that_ the notice was given under the

previous Act.

An order given by the Board in terms of any provision of the Liquor Act, 1989

(6)

that was in force immediately before the effective date continues to be in force

subject to the provisions of this Act.

Subordinate legislation issued in terms of the Liquor Act, 1989 continues to

(7)

be in force under corresponding provisions of this Act, until repealed.

A certificate issued to an _inspector in terms of the Liguor Act, 1989

8)

immediately before the effective date, continues to be valid as if the certificate

was issued in terms of this Act, until it expires or is cancelled by the Board.

A member Qf the Board before this Act comes into operation, continues to be a

member of the Board, holding the same position until the expiry of the term to

which that person was appointed in terms of the previous Act. "

Short title and commencement

This Act is the Limpopo Liquor Amendment Act, 2015 and comes into operation on

a date fixed by the Premier by proclamation in the gazefte.

Different dates may be so fixed in respect of different sections of this Act.
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PROVINSIALE KENNISGEWING 18 VAN 2016

LIMPOPO
DEPARTEMENT VAN EKONOMIESE ONTWIKKELING,
OMGEWING EN TOERISME

LIMPOPO DRANK WYSIGINGS WET, 2015

Kennis word hiermee gegee ingevolge artikel 123 van die Grondwet van die Republiek
van Suid-Afrika, 1996 dat die Premier die Limpopo Drank Wysigings Wet, 2015 (Wet
Nr. 5 van 2015) bekragtig, wat hiermee gepubliseer is vir algemene inligting.
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ALGEMENE VERKLARENDE AANTEKENINGE:

[1 Woorde in vetgedrukte letters in vierkantige hakies dui op skrappings uit
bestaande verordenings

s Woorde wat onderstreep is met ‘n soliede lyn dui op invoegings op
bestaande verordenings

WET

Om die Limpopo Wet op Drank, 2009 (Wet Nr. 5 van 2009) te wysig; om sodoende
voorsiening te maak vir die uitstel van aansoeke deur die Raad op Drank; om
voorsiening te maak vir ‘n bykomende kategorie vir ‘n lisensie; om die
diskwalifikasie van lisensiehouers uit te brei, ten einde die aansoek prosedure om ‘n
dranklisensie te vereenvoudig, om voorsiening fe maak vir bykomende
oorgangsbepalings en om voorsiening te maak vir aangeleenthede wat daarmee
verband hou.

WORD DAAR deur die Limpopo Provinsiale Wetgewer soos volg bepaal.—

1. Wysiging van artikel 1
Artikel 1 van die Limpopo Wet op Drank, 2009 (Wet Nr. 5 van 2009) { hierna

verwys as " die Hoofwet") word gewysig deur die —
(a) invoeging na die definisie van “Departement” met die volgende definisie:

“vermaak” beteken ‘n plek van vermaak by wyse van ‘n teater, bioskoop,

danssaal, sport sentrum, casino of 'n plek waar wettige dobbelbedrywighede

plaasvind;”; en
(b) vervanging van die definisie van “drankkonsultant” met die volgende
definisie:

“drankkonsultant” b
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eteken 'n persoon [uitsluitend “n toegelate prokureur of advokaat] wat

geregistreer is ingevolge artikel 29 om, [huip' te verleen] op te tree namens

aansoekers tydens die aansoek prosedure om ‘n dranklisensie.”.

2. Wysiging van artikel 5

Die volgende artikel word hiermee vervang vir artikel 5 van die Hoofwet:
“5. Samestelling van Plaaslike Drankgesag
'n Plaaslike drankgesag gestig ingevolge artikel 4 moet bestaan uit n—
(@) verteenwoordiger van die—
(i) Departement;
(i) munisipaliteit, genomineer deur die Munisipale Bestuurder van
daardie munisipaliteit; en
(iii) Suid-Afrika Polisiediens, genomineer deur die Provinsiale
Kommissaris {;
{b) lid van die besigheidsgemeenskap met kennis en ondervinding in
verband met die drankindustrie;
{c) lid van die gemeenskap met kennis en ondervinding op die gebied van
sosio-ekonomiese ontwikkeling of sosiale dienste of tradisionele
aangeleenthede].”.

3. Wysiging van artikel 6

Die volgende artikel word hiermee vervang vir artikel 6 van die Hoofwet:
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“6. Aanstellings van lede van die Plaaslike Drankgesag
(N [Die Departementshoof moet aansoeke van persone wat voldoen aan
artikels 5(b) en 5(c), uitnooi vir aanstelling deur—
(a) n kennisgewing in twee koerante te publiseer wat sirkuleer in
relevante munisipale gebiede; en
(b} ander media bepaal deur die Departementshoof.]

Die Departementshoof moet, onderworpe aan artikel 13 genomineerde

verteenwoordigers van die van die departement, munisipaliteit en die Suid-

Afrikaanse Polisiediens aanstel.

(2) [Aansoekers moet, in reaksie op die uitnodiging, ingevolge subartikel {1}, 'n
volledige curriculum vitae indien wat die volgende bevat 0
(a) gesertifiseerde afskrifte van alle kwalifikasies; en
{b) ondersteunende dokumente wat die aansoeker se kennis en
ondervinding weerspieél en wat sal bydra tot die regulering van die
drankindustrie in die provinsie.] |

Die ‘Departementshoof moet uit die geledere 'n Voorsitter, Ondervoorsittér vir die

Plaaslike Drankgesag verkies.

[(3) Die Departementshoof moet, onderworpe aan artikel 13—
{a) die verteenwoordigers van die departement, munisipaliteit en polisie
soos vermeld in artikel 5(a);
{b} van die aansoeke ontvang involge subartikel (2}, die lede wat oorweeg
is in artikels 5(b) en 5(c} aanstel.

(4) Die Departementshoof moet 'n Voorsitter en ondervoorsitter van die plaaslike

Drank Gesag vanuit die lede verkies.]”
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4,

Invoeging van artikel 10A

Die volgende artikel word ingevoeg in die Hoofwet na artikel 10:

“40A. Ontbinding van die Raad

Die LUR mag, nadat die Raad die geleentheid gegun is om hulself uit te druk, die

Raad ontbind as gevolg van —

(a)

onbevredigende vordering; of

(b)

redes wat “billik en regverdig is.”.

Wysiging van artikel 11

Artikel 11 van die Hoofwet word hiermee gewysig deur-

(a) die vervanging van subartikel (2) van die volgende subartikel:

“(2)

Die Raad mag —

(a) ‘n aansoek goedkeur of weier wat ontvang was ingevolge artikel

26,

(b) voorwaardes bepaal wat van toepassing is op kategorieé van
lisensies soos bepaal in artikel 24;

(c) ‘n dranklisensie wysig of kanselleer;

(d) ‘n dranklisensie vir ‘n onbepaalde tydperk opskort of vir sodanige
tydperk soos dit mag bepaal mag;

(e) voorwaardes aan ‘n dranklisensie heg;

) openbare verhore rakende dranklisensies hou ;

(@) ‘n_ aansoek om ‘n dranklisensie uitstel om verdere besonderhede van
die aansoeker te verkry of om ondersoek in te stel of om navrae te
doen in verband met die aansoek;

(h) sekere magte en funksies aan die Plaaslike Gesag op Drank
toeskryf; en

(i) enige ander funksie en mag uitoefen wat verleen of opgelé is aan

die Raad deur die LUR .".

This gazette is also available free online at www.gpwonline.co.za




PROVINSIALE KOERANT, BUITENGEWOON, 10 MAART 2016 No. 2683

25

(b) invoeging van subartikel (2) van die volgende subartikel.

(3) Die Raad mag indien dit in openbare bealng is en nadat alle relevanie

omstandighede oorweeg is bepaal dat 'n bestaande lisensiehouer wie se

perseel geleé is binne "n voorgeskrewe nabyheid van 'n —

(a) skool;

(b) plek van aanbidding;

(c) openbare vervoer fasiliteit;

(d) gebou waar die publiek toegang het tot publieke dienste;

(e) gebou beset deur staatdienswerkers; of

H brandstofvulstasie,

moet binne 'n tydperk wat nie 24 maande oorskry nie, van perseel verander

soos gestipuleer in die bepaling.

Vervanging van artikel 25

Die volgende artikel word hiermee vervang vir artikel 25 van die Hoofwet.I:

“Lisensie kategorie&”

‘n Persoon mag om ‘n lisensie aansoek doen ten einde drank te verkoop ingevoige

een of meer van die volgende kategorieé:

(a)

(b)

verkoop van drank vir verbruik buite die perseel waar drank verkoop word,
waar die hooffunksie van die besigheid ‘n —

(i) drankwinkel;

(ii) kruidenierswarewinkel; of ‘n

(iii) wynplaas is;

verkoop van drank vir verbruik op die perseel waar drank verkoop word,
waar die hooffunksie van die besigheid is om —

(i) voorsiening te maak vir akkommodasie;

(i) voorsiening te maak vir kos;

(iii) voorsiening te maak vir ‘n wynhuis;

This gazette is also available free online at www.gpwonline.co.za




26 No. 2683 PROVINCIAL GAZETTE, EXTRAORDINARY, 10 MARCH 2016

(iv)  voorsiening te maak vir [n teater] vermaak; of
v) voorsiening te maak vir ‘n klub [.]; en

(c) [verkoop van drank vir die verbruik op en weg van die perseel waar die
drank verkoop word onder spesiale voorwaardes bepaal deur die

Raad; en (d)] mikro-vervaardiging van drank.”.

7. Wysiging van artikel 27
Die volgende artikel word hiermee vervang vir Artikel 27 van die Hoofwet:

“‘Diskwalifikasie

(1) Geen persoon mag gelisensieer word ingevolge die Wet , as daardie
persoon -

(a) ‘n minderjarige is; [op die datum wanneer die aansoek vir die
lisensie oorweeg word];

[(b) nie’n Suid-Afrikaanse burger is nie;]

(b) deur ‘n grondwetlike hof as ontoerekeningsvatbaar verklaar is;

[(9) ‘n ongerehabiliteerde insolvent is; [of]

{d) ‘n drankvervaardiger of ‘n agent vir ‘n drankvervaardiger is, wat
drank bo die toegelate volume soos voorgeskryf ingevolge die Wet
op Drank, 2003 (Wet Nr. 59 van 2003) vervaardig[.}; of

[{e} ’n drank vervaardiger of die agent van 'n drank vervaardiger is,
wat drank bo die drempel-volume vervaardig, wat voorgeskryf
is ingevolge die Drankwet, 2003 (Wet Nr. 59 van 2003).]

(e) was in die voorafgaande tien jaar skuldig bevind en gevonnis vir 'n

oortreding met 'n_vonnis van tronkstraf sonder die keuse van n

boete.
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'n Besigheidsentiteit mag nie gelisensieer word ingevolge die Wet, as die

ingevolge subartikel (1), gediskwalifiseerd was ingevolge hierdie Wet.]

(a) die houer van 'n lisensie is wat gekanselleer was ingevolge die

bepalings van hierdie Wet, die nasionale Drankgesag ingevoige die

Drankwet, 2003 (Wet Nr. 59 van 2003) of die relevante drankgesag

van enige ander provinsie, binne ‘n tydperk van 12 maande voor die

(b) vyf jaar voor die indiening van die aansoek, skuldig bevind was aan

‘n_misdryf ingevolge hierdie Wet, die Wet op Drank, 2003 (Wet Nr.

59 van 2003) of ‘n Wet wat dranklisensies in enige ander provinsie

[(2)
persoon wie—
{a) die beherende aandeel in die besigheidsentiteit het;
(b) n vennoot in die besigheid entiteit is; of
{c) die hoof begunstigde in die trust is;
“(2) _Die Raad mag 'n applikant diskwalifiseer wat-
indiening van die aansoek;
reguleer.”.
8. Wysiging van artikel 28

Artikel 28 van die Hoofwet word hiermee gewysig met die —

(a) vervanging van subartikel (1) van die volgende subartikel:

“Aansoek prosedure om ‘n dranklisensie

) ‘n Aansoek om ‘n dranklisensie moet op ‘n die voorgeskrewe vorm
by die Plaaslike Drankgesag ingedien word en moet vergesel word
deur—

(a) In gedetaileerde skriftelike motivering ter ondersteuning van

die lisensie aansoek] die voorgeskrewe dokumente;
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(b) [n gedetaileerde ontwerp plan van die perseel wat die dimensie
van die geboue, kamers, bedieningsgebied,
konstruksiemateriaal en ander voorgeskrewe inligting vertoon;]

‘n gedetailleerde skriftelike motivering ter ondersteuning van die

aansoek om die lisensie;

[{c) ’'n gedetaileerde skriftelike beskrywing van die perseel waarvoor
aansoek gedoen is tesame met kleurfoto’s van eksterne en
interne kenmerke van die perseel;

{d} 'n toestemmingsbrief van die munisipaliteit dat dit voldoen aan

die munisipale vereistes;

{e}]{c) ‘n bewys dat die kennisgewing van die aansoek—

0] gepubliseerd is in een van die koerante wat in die
munisipale omgewing gesirkuleer word en wat op die
perseel geleé is; en

(i) bedien word aan ‘n lid wat ouer as sestien jaar oud is,
of elke huishouding of sake-entiteit binne die
voorgeskrewe radius van die perseel van waar die
drank verkoop sal word;

(iii) bespreek was in die relevante wykskomitee gestig
ingevolge artikel 73(1) van die Wet op Munisipale
Strukture, 1998 (Wet Nr. 117 van 1989): en

[fi{d) bewys van betaling van die voorgeskrewe
aansoekfooi”.

[(g) ’'n oorsponkiike geldige belastingverklaringsertifikaat uitgereik deur

die Suid-Afrikaanse Inkomstediens.]
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(b) vervanging van subartikel (2) met die volgende subartikel:

“(2) Die Plaaslike Drankgesag moet [binne 21 dae na ontvangs 'n aansoek om 'n

dranklisensie ingevolge subartikel (1)]-

(a) die aansoek nagaan vir voldoening aan die vereistes van
subartikel (1);
(b) die publiek die geleentheid gun om—
(M ‘n afskrif van die aansoek na te gaan of te verkry; en
(i) besware ten opsigte van die aansoek in te dien;
(c) tevrede te wees dat die aansoek voldoen aan die vereistes van

subartikel (1), en dat die aansoek by die Raad binne die

voorgeskrewe tydperk ingedien was op die voorgeskrewe formaat,

tesame met [—

(i) die aanbevelings van die Plaaslike Drank Gesag; en

(ii)]  enige besware of vertoé wat ingedien was [deur die publiek

by die Raad].”.
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(d) vervanging van subartikel (3) met die volgende subartikel:

“(38) Waar 'n aansoek nie aan die vereistes van subartikel (1) voldoen nie, moet die
Plaaslike Drankgesag die aansoek in die voorgeskrewe formaat na die aansoeker
verwys, sodat die aansoeker die gebrekkige aansoek regstel [ binne 14 dae van
dié verwysing.]

(e) vervanging van subartikel (5) met die volgende subartikel:

“(5) na ontvangs van die aansoek deur die Plaaslike Drankgesag, moet
die Raad, onderhewig aan bepalings van die artikel, [binne 30 dae]
die aansoek oorweegl[.] en besware ontvang [en die aanbevelings
deur die Plaaslike Drankgesag] mag die aansoek om ‘n
dranklisensie—

(a) onvoorwaardelik goedgekeur;
(b) voorwaardelik goedkeur; [of]
(¢) weier;[.] of

(d) uitstel vir verdere inligting.”.

1) vervanging van subartikel (7) met die volgende subartikel:
“(N Waar die Raad van die mening is dat die aansoek nie voldoen aan die
bepalings van hierdie Wet nie, moet die Raad [die aansoek om ’n lisensie weier

en die Raad] die aansoeker skriftelik in kennis stel van die redes. [-

{a) van die redes vir die Raad se besluit; en
{b) om te voldoen aan die bepalings van hierdie Wet binne 20 dae

van ontvangs van die kennisgewing]”;en
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(@) vervanging van subartikel (8) met die volgende subartikel:
“(8)  Waar 'n aansoeker in kennis gestel was ingevolge subar'tikel (7) —

(a) voldoen aan die vereistes soos uiteengesit in die-
kennisgewing, mag die Raad die aansoek [heroorweeg]
oorweeg; of

(b) nie voldoen aan die vereistes soos uiteengesit in die
kennisgewing nie, mag die Raad die aansoek weier en die

aansoeker skriftelik daarvan in kennis stel.”

9. Wysiging van artikel 29
Artikel 29 van die Hoofwet word hiermee gewysig deur die vervanging van
subartikel (4) met die volgende subartikel:
“(4) Slegs ‘n persoon wat ‘n [geregistreerde] drank konsuitant is of ‘'n toegelate

prokureur of advokaat mag [behulpsaam wees] opiree namens die

aansoeker [persone met] wat aansoek doen om die dranklisensie

ingevolge artikel 28.

10. Wysiging van artikel 38
Artikel 38 van die Hoofwet word gewysig deur die vervanging van subartikel (3) met
die volgende subartikel:
“(3) [By ontvangs van die kennisgewing in subartikel (2), moet die] Die Raad

moet, [op die datum soos gespesifiseer in die kennisgewing] by ontvangs van

die kennisgewing ingevolge subartikel (2).-

(@) die lisensie kanselleer [van die lisensiehouer] of permit of goedkeuring

verleen vir die oorplasing van ‘'n_persoon se lisensie of permit aan die

betrokke administrateur, ingevolge artikel 39, soos die geval mag wees,

met ingang van die datum soos uiteengesit in die kennisgewing: en
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11.

12.

(b) [die lisensiehouer] skriftelik in kennis stel die betrokke persoon en
relevante administrateur],} van die datum waarop die [deregistrasie]

kansellering of oordrag na die administrateur in die register aangebring

]

was.

Wysiging van artikel 41

Artikel 41 van die Hoofwet word hiermee gewysig deur die vervanging van

subartikel (2) met die volgende subartikel:

“(2) Die Raad moet [,binne in 21 dae na ontvangs van die aansoek
ingevolge subartikel {1),] 'n aansoek oorweeg ingevolge subartikel 1 en
mag die aansoek—

(a) onvoorwaardelik goedkeur;

(b) voorwaardelik goedkeur; [of]

(c)  weier[]; of

[ die kernbesigheid van die lisensiehouer uit te brei of te verander]

{d) die oorweging van ‘'n aansoek uitstel om verdere besonderhede van

die aansoeker te verkry of ondersoek in stel of navrae met

betrekking tot die aansoek te doen.”.

Wysiging van artikel 43

Artikel 43 van die Hoofwet word hiermee gewysig deur die vervanging van

subartikel (2) met die volgende subartikel:

“(2) Die Raad moet [binne 21 dae na ontvangs van die aansoek] elke
aansoek om die hervestiging van die gelisensieerde perseel oorweeg en
mag dit, onderhewig aan subartikel (4) —

(a) onvoorwaardelik goedkeur;

(b) voorwaardelik goedkeur; [of]
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13.

14.

15.

()  weier [] of

(d) ‘n_aansoek uitstel ten einde verdere besonderhede van die

aansoeker te verkry of om “n ondersoek te doen of navrae te rig met

betrekking tot die aansoek om verskuiwing van die gelisensieerde

erseel.”.

Wysiging van artikel 44
Artikel 44 van die Hoofwet word hiermee gewysig deur die invoeging van die
volgende subartikel:

“(3) Die Raad moet kwartaalliks 'n verslag by die Nasionale Departement

verantwoordelik vir drankaangeleenthede indien met insluitend die gespesifiseerde

inligting in subartikel (2).".

Wysiging van artikel 46

Artikel 46 van die Hoofwet word hiermee gewysig deur die vervanging van artikel
4€ met die volgende artikel:

“V arkoop van drank

“nilisensiehouer, van 'n lisensie uiigereik ingevolge artikel 25 (a) [~ (¢}] of (b) mag

nié drank aan 'n vervaardiger of n handelaar verkoop nie.

Wyysiging van artikel 54
Artikel 54 van die Hoofwet word hiermee gewysig deur die vervanging van artikel

54 van die voigende artikel:

Brandspiritus

Die LUR, [mag] moet regulasies instel in verband met die—

(a) invoer, oorskeping, vervoer, oordrag,bewaring, verkoop of verbruik van

brandspiritus;
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16.

(b) kategorieé van persone wie brandspiritus mag verkoop;

(c) byhou van verslae of ander dokumente met betrekking tot enige handel in
brandspiritus, die vorm en manier waarop die versiae of enige ander
dokument bygehou moet word, ascok die besonderhede wat daarin
opgeskryf word;

(d) bewaring en behoud van verslae of ander dokumente soos uiteengesit in
paragraaf (c);

(e) denaturering, geuring,kleuring en lewering van invoerbare brandspiritus wat
verkoop word of gehou word om verkoop te word, en die manier waarop dit
gedoen moet word;

) hoeveelhede brandspiritus wat verkoop mag word by enige geleentheid
aan enige persoon en die houers waarin dit verkoop moet word; en

(9) verbod of beperking op die verkoop of besit van brandspiritus, insluitend die

toestaan van ’n permit vir die verkoop en besit daarvan.”.

Wysiging van artikel 61
Artikel 61 van die Hoofwet word hiermee gewysig met die vervanging van —

(a) sub-paragraaf (1)(d) van die volgende sub-paragraaf:

“enige drank verbruik op enige pad, straat, laan, [of] deurgang, of op
openbare plek of cop grond aangrensend daaraan, in 'n stedelike gebied of
enige gebied onderverdeel in erwe of plotte met strate wat verbind is met

sulke erwe of plotte.”.
(b) sub-paragraaf (1)(f) van die volgende sub-paragraaf:

“hy of sy of enige ander persoon hulself valslik voorstel ouer as 18 jaar ten

einde 'n lisensiehouer, permithouer of die [agent] bestuurder of
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werknemer van 'n lisensiehouer [,] of permithouer, te oorreed om drank of

tradisionele Afrika bier aan sodanige persoon te verkoop of te verskaf, of’;

(c) sub-paragraaf (1)(g) van die volgende sub-paragraaf:

“drank of tradisionele Afrika bier aan "n persoon te verskaf as —

M betaling van lone;

(i) besoldiging;

(iii) ‘n oorreding tot indiensneming; of

(iv) 'n byvoeging tot indiensneming,

begaan 'n oortreding en is na skuldig bevinding aanspreekilik vir “n boete of

gevangeskap of beide sodanige boete en gevangeskap.”; en

(d) subartikel (2) van die volgende subartikel:
“(2)  'nPersoon wat —
(a) onder die ouderdom van 18 jaar is; of
(b) swanger is

en drank of tradisionele Afrika bier koop vanaf 'n lisensie of permit

houer is skuldig aan 'n oortreding en is na skuldig bevinding
aanspreeklik vir ‘'n boete of gevangeskap of beide sodanige boete of

gevangeskap.”.

17. Invoeging van artikel 71

Artikel 71 van die Hoofwet word hiermee gewysig deur die invoeging van artikel (3)

met die volgende subartikels:
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(0

)

“(4)

“n kennisgewing aan die lisensiehouer uitgereik ingevolge die bepalings van

(5)

die Drankwet, 1989, word geag 'n_ kennis uitgereik ingevolge enige

vergelykbare bepalings in hierdie Wet, vanaf die datum waarop die

kennisgewing uitgereik was ingevolge die vorige Wet.

‘'n_Opdrag uitgereik deur die Raad ingevolge enige bepalings van die

(6)

Drankwet, 1989 wat geldig was voor die effektiewe dag ingevolge die

bepalings van hierdie Wet.

bykomstige wetgewing uitgereik ingevolge die Drankwet 1989, is steeds

(1)

geldig ingevolge ooreenstemmende bepalings van hierdie Wet, totdat dit

herroep word.

‘n_Sertifikaat uitgereik_aan 'n_inspekteur onmiddellik_voor die effektiewe

8

datum bly steeds geldig asof die sertifikaat uitgereik was ingevolge hierdie

Wet totdat dit verval of deur die Raad nietig verklaar word.

‘n Lid van die Raad bly steeds "n lid voordat hierdie Wet inwerking getree het

en behou dieselfde posisie totdat die aanstellingstermyn verstryk inge<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>