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IMPORTANT NOTICE

The Government Printing Works will not be held responsible for faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an “OK” slip, received from a fax machine, will not be accepted as proof that documents were

received by the GPW for printing. If documents are faxed to the GPW it will be the sender’s respon-
sibility to phone and confirm that the documents were received in good order.

Furthermore the Government Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.
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UMZIMKHULU PUBLIC ROADS AND MISCELLANEOUS BY-LAWS

[The Umzimkhulu Municipal Council, acting under the authority of
section 11, of the Local Government: Municipal Systems Act, 2000 (Act
No. 32 of 2000), hereby publishes its Public Road and Miscellaneous
Bylaws]_BE IT ENACTED by the Municipal Council of the Umzimkhulu Local

Municipality in terms of section 156(2) of the Constitution of the Republic of South

Africa, 1996, read with section 11 of the Local Government: Municipal Systems Act,
2000 (Act No. 32 of 2000), as follows:-.

[PUBLIC ROADS AND MISCELLANEOUS BYLAWS]

ARRANGEMENT OF SECTIONS

CHAPTER 1
DEFINITIONS
1. Definitions
CHAPTER [1]12
PUBLIC ROADS AND MISCELLANEOQOUS

2. Ropes, wires or poles across public road
3. Damage to trees

4. Barbed wire, dangerous and electrical fencing

5. Protection of public road

6. Cleanliness of public roads

7. Article placed in building facing public road

8. Damaging of Council’'s property

9. Cleaning and reparing on public roads

10. Excavation in public roads

11. Defacing, marking or painting of public roads

12. Races and sports events

13. Loitering on public roads

14. Loitering and touting at places of public entertainment

15. Public decency
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16. Trolleys
17. Public road collections

18. Control of stormwater and watercourses on public road

19. Obstruction on public roads

20. Consent to hoard in footway

CHAPTER [2] 3
TICKET CONTROLLED PARKING GROUND

21. Control of traffic

22. Clinging to moving vehicles

23. Proohibition of animal-drawn vehicles

24. Removal of obstructions

25. Games, throwing stones, on public roads

26. Shoeing and cleaning of animals on public roads
27. Animals on public roads

28. Offences and penalties
29. Conflict of laws
30. Enforcement

31. Presumption

32. Proof of claim

33. Delegation of Council's powers
34. Short title

CHAPTER 1
DEFINITIONS

1. Definitions

In these By-laws, any word or expression that has been defined in the National Road Traffic Act,
1996 (Act No. 93 of 1996) has that meaning and, unless the context otherwise indicates —

"authorised official" means any person or official authorised in writing as such by the Council.

"Council" means the Umzimkhulu Municipality and its successors in law, and includes the
Council of that municipality or its Executive Committee or any other body acting by virtue of any
power delegated to it in terms of legislation, as well as any officer to whom the Council has

delegated any powers and duties with regard to these bylaws;

"trolley" means a push trolley, push cart or any table, stand or basket on wheels; "municipal

store' means the municipal store of the Council;
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"prescribed" means determined by resolution of the Council from time to time;

"prescribed-fee means a fee determinedby the Council by resolution intermsorsection 10G(7)(a)(ii) of
the Local Government Transition Act, 1993 (Act No. 209 of 1993), or any other applicable
legislation.

"storekeeper" means the person in the service of the Council who holds the position of
storekeeper or a person acting in that capacity;

"public road" means a square, road, sidewalk, island in a road, subway, avenue, bridge, public
passageway and any thoroughfare shown on the general plan of a township or in respect of which
the public has acquired a prescriptive or other right of way which are vested in the Council;

"token" in respect of a trolley, means a sign on which the name or trade name and the address of
the owner appears;

"watercourse" means a watercourse as defined in section 1 of the National Water Act, 1998 (Act
No. 36 of 1998);.
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CHAPTER [1] 2
PUBLIC ROADS AND MISCELLANEOUS

2. Ropes, wires or poles across public road

No person may place any rope, wire or pole on, under or across any public road, or hang, or
place anything whatsoever thereon without the prior written consent of the Council.

3. Damage to trees

No person may climb upon, or break or damage or in any way mark or paint on any tree on any public
road within the municipal area of the Council, and no person may, without the prior written consent
of the Council, lop, top, trim, cut down or remove any such tree unless the person is authorised to
do so in terms of these By-laws or any other law.

4, Barbed wire, dangerous and electrical fencing

(1)

No owner or occupier of land -

(a)

other than an owner or occupier of an agricultural holding or farm land, may along any
public road erect or cause, or permit to be erected, any barbed-wire fence or any
railing, paling, wall or other barrier which, by reason of spikes or other sharp or
pointed protrusions or otherwise by reason of the nature of its construction or
design, is or may become a danger to any member of the public using such public road
or public place;

including an owner or occupier of an agricultural holding or farm land, may along any

public road erect or cause, or permit to be erected, or after one year from the date of

commencement of these By-laws, have along such public road any electrified

fence, railing or other electrified barrier unless —

(i) the fence, railing or other barrier is erected on top of a wall built of brick, cement,
concrete or similar material, which wall may not be less than two meters high; and

(i) the fence, railing, or other barrier is designed and installed in accordance with any
relevant specifications determined by the Council and any standard issued in
terms of the Standards Act, 1993 (Act No. 29 of 1993);

may erect, or cause, or permit to be erected, any electrified fence, railing, wall or other
electrified barrier mentioned in paragraph (b) without the prior written permission of
the Council, which permission is granted in terms of the National Building
Regulations and Building Standards Act,1977 (Act No. 103 of 1977).

The full technical details of the proposed electrified fence, railing, wall or other electrified
barrier must accompany any application for permission submitted to the Council.
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10.

Protection of public road

No person may place upon or off-load on a public road any materials or goods, which are likely to
cause, damage to a public road unless the person has taken reasonable precautions to protect the
surface of the public road against damage.

Cleanliness of public roads

(1) No person may spill, drop or place or permit to be spilled, dropped or placed, on any public road
any matter or substance that may interfere with the cleanliness of the public road, or cause or
is likely to cause annoyance, danger or accident to persons, animals, vehicles or other traffic
using such public road, without removing it or causing it to be removed from such public
road immediately.

(2) If the person mentioned in subsection (1) fails to remove the matter or substance, the
Council may remove such matter or substance and recover the cost of removal from the person.

Article placed in building facing public road

No person may place any article likely to cause injury or damage to any person or property if it were
to fall, in any building or other part of a building near any public road without taking all reasonable
steps against it falling onto the public road.

Damaging of Council’s property

Subject to the provisions of section 10, no person may deface, tamper, damage, remove, or in
any way interfere with any Council's property or work on or along any public road.

Cleaning and repairing on public roads

No person may clean or repair any part of a vehicle or wash, dry or paint any article or object on any
public road except in an emergency breakdown of a vehicle.

Excavations in public roads

(1) No person may make or cause to be made any hole, trench, pit or tunnel on or under any public
road or remove any soil, metal or macadam therefrom without the prior written consent of the
Council unless such person is authorised to do so in terms of these By-laws or any other law.

(2) A person, who requires the consent referred to in subsection (1), must comply with the
requirements prescribed by the Council from time to time.

(3) The Council may require a person referred to in subsection (2) to pay the prescribed fee.
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1.

12,

13.

14,

15.

Defacing, marking or-painting-public-roads

No person may in any way deface, mark or paint any public road or part of the public road without
the prior written consent of the Council.

Races and sports events

(1) An application for consent to hold a race or sports event on any public road in terms of the
National Road Traffic Act, 1996 (Act No. 93 of 1996), must be submitted in writing to the
Council on the prescribed form at least 60 days prior to the envisaged event.

(2) The applicant must pay the prescribed deposit for the costs to be incurred during the race
or sports event, to the Council prior to commencement of the race or sports event and any
mutual adjustment must be made after the conclusion of the race or sports event as soon
as the Council has determined actual costs incurred by the Council.

Loitering on public roads

(1) No person may -

(a) lie or sit so as to obstruct traffic on any public road;

(b) stand, congregate, loiter or walk, or otherwise act on any public road in any manner
that may obstruct traffic; or

(c) jostle or loiter at or within 20 m of the entrance of any place of public worship during
the time of divine service or during the assembly at the place of worship or
departure from such place of the congregation so as to obstruct or annoy any persons
going to, attending at, or leaving such place of worship.

(2) Any person performing any of the prohibited acts mentioned in subsection (1) must,
upon request by an authorised official, discontinue to do so, failing which the person is
guilty of an offence.

Loitering and touting at places of public entertainment

(1) No person may loiter or, except when forming part of a queue, congregate on any public road
within 20 m of the entrance to any place of public entertainment so as to obstruct traffic or
persons proceeding to, attending at, or departing from such place of entertainment.

(2) No person may, without the prior written consent of the Council tout or solicit drivers of motor
vehicles who park their motor vehicles at places of entertainment for the purpose of or under
pretext of attending to the motor vehicles during the assembly thereat or the departure
therefrom.

Public decency

(1) No person may appear unclothed on any public road.

(2) No person may on or in view of any public road urinate, excrete, behave in any indecent manner
by exposing his or her person or otherwise, make use of any indecent gesture, or commit, solicit
or provoke any person to commit any riotous, disorderly or indecent act.
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16.

17.

(3) No person may on any public road sing any obscene or profane song, or use any profane, foul,
indecent-or- obscene-language.

(4) No person may on any public road in any way loiter or solicit or importune any other person for

(5) The purpose of begging.

(6) No person may on a public road use any threatening, abusive or insulting words or gestures or
behaviour with intent to cause a breach of the peace or whereby a breach of the peace is likely
to be occasioned.

Trolleys

(1) The owner of a trolley must affix the prescribed token in a conspicuous position on the trolley.

(2) The owner or the person who controls or has the supervision over a trolley or who offers it to be
used by any person, or who uses it for any purpose whatsoever, may not leave or abandon it or
permit it to be left or abandoned on any public road.

(3) Any trolley that has been left or abandoned on any public road, may be removed, or caused to
be removed, by any authorised official and be placed under the care of the storekeeper.

(4) The storekeeper must store any trolley which has been placed under his or her care in terms of
subsection (3), at the municipal store and the Council must publish once a month in respect of
eleven months of a year calculated from the first day of January, a notice in two newspapers
circulating within the municipal area, which states —

(a) the name of the owner of the trolley, if known;

(b) the number of trolleys being so stored:;

(c) that the trolley may be claimed by the owner from the Council on payment of the prescribe
storage charge;

(d) that any trolley that has not been claimed after a period of three months the date of
publication of the said notice, may be sold by the Council by public auction; and

(e) that the proceeds of the public auction shall accrue to the Council.

(5) The Council is not liable for the theft, damage to or loss of any trolley while the trolley is
stored
in the municipal store or the selling thereof by public auction.

Public road collections

(1) No collection on a public road may be organised or held without the prior written consent of the
Council.

(2) Application for such consent must be made on a form provided for this purpose by the Council.

(3) Every application must be accompanied by proof that the organisation or person intending
to hold the public road collection is authorised to collect a contribution in terms of the Nonprofit
Organisations Act, 1997 (Act No. 71 of 1997), or the Fund Raising Act, 1978 (Act No. 107
of 1978), as the case may be.

(4) The Council may give the consent referred to in subsection (1) to an organisation or person
to hold a collection on a specified public road, date and at a specified time and reserves the
right to determine the number of collections which may be held on any one day on the public
road so specified.

(5) Every organisation or person, holding a public road collection is entitled to use its or his
or her own identifiable collection boxes and if any organisation or person does not possess
any boxes, the Council's collection boxes may be used upon payment of the prescribed charge.
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18. Control of stormwater and watercourses-on public road

(1) A person may not, without prior written consent of the Council, which consent may
be
conditional or unconditional -
(a) lead or discharge any water on or over or across a public road; or
(b) by any means whatever, raise the level of water in any river, dam or watercourse so as to
cause interference with or endanger any public road.

(2) The Council may, subject to any laws which may be applicable and after obtaining consent
of the owner and the occupier, if any -

(a) deviate any watercourse, stream or river if the deviation is necessary for the protection of a pub
road or structure related to a public road or for the construction of a structure connected with
belonging to a public road;

(b) divert stormwater from or under any public road onto private property other than lar

occupied by buildings, other structures' or improvements; and

(c) pay reasonable compensation as agreed between the owner or occupier and the Council, for ai
damage caused as a result of any action taken under paragraph (a) or (b).

19. Obstruction on public roads

No person may deposit or cause to be deposited or leave or cause to be left any sand, stone, earth,
bricks, timber, lime, cement or other building or excavated material of whatever nature on any portion
of any public road, sidewalk or footway unless it is deposited within an enclosure in respect of which
the prior written consent of the Council has been obtained.

20. Consent to hoard in footway

(1) Any person who erects, removes, alters, repairs or paints any building or structure or
carries out any excavation, on any part of which is within 2 in of a public road must, before
commencing any such work, enclose or cause to be enclosed a space in front of such part of
the building or structure.

(2) If the enclosure occupies or projects over any portion of a public road, the person must
apply for a written permit to the Council and if the person making the application is not the
owner of the building or land on which the work is done or is to be done, the owner must
countersign the application.

(3) The Council may determine what portion of the public road is necessary for the purpose of
carrying out any building operations and in all cases where it so determines that the public
road may be used for such purposes, grant a permit in writing setting forth the portion which
may be occupied for such purpose and the conditions under which such permit is granted.

(4) The Council reserves the right to withhold the issue of the permits required in terms of this
section until all prescribed fees have been paid and the acceptance of any such permit by
the applicant without objection, is taken to indicate that all kerbs, gutters and other works
were in good order and condition on the date_of such permit.
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(5) Every permit granted by the Council for the erection of a hoarding, fence, scaffolding or an
enclosure or a planked shed, must specify the area and precise position of that part of the
public road where the enclosure, overhanging or covering is permitted and the period for
which the permit is granted.
CHAPTER[2] 3
TICKET CONTROLLED PARKING GROUND
21, Control of traffic
(1) An authorised officer may direct all traffic by means of visible or audible signals and every
person shall obey such signal.
(2) No person may obstruct, hinder, abuse, or interfere with any authorised officer in the exercise of
the powers in terms of these By-laws.
22, Clinging to moving vehicles

No person travelling upon any pedal cycle, motor cycle, coaster, sled, roller-skates, or any other
similar device may cling to or attach himself or herself or his or her cycle or device to any other
moving vehicle, upon any public road.
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23.

24,

25.

26.

21.

28.

Prohibition of animal-drawn vehicles

No person may, on the public roads within the area prescribed by the Council from time to time,
drive or cause to be driven any animal drawn vehicle along or through those portions of such
public roads determined by the Council.

Removal of obstructions

(1) If any person causes an obstruction on any public road or public place, an authorised may
order such person to refrain from causing or to remove the said obstruction.

(2) Where a person causing an obstruction cannot be found, or fails or neglects to remove,
or to cease causing, such obstruction, an authorised officer, may take such steps as
may be necessary to remove the obstruction, or to prevent its continuance and the
Council may in the case where the person fails or neglects to remove or cease causing
the obstruction, recover the cost of the removal of the obstruction from that person.

Games, throwing stones, on public roads

(1) No person may roll any hoop or fly any kite or throw stones or use any bow and arrow, or
by any means discharge any missile upon, over or across any public road, or play
cricket, football or any other game whatsoever on any public road.

(2) No person may erect a tent or place chairs or any article on a public road for the purpose of
a funeral, party or any other event without the prior written consent of the Council.

Shoeing and cleaning of animals on public roads

No person may shoe or ferry any animal, or clean, dress, train, break-in or turn cattle loose
on a public road.

Animals on public roads

(1) No person may leave any severely injured, feeble, emaciated, diseased or dying animal on
any public road except for the purpose of seeking assistance for the removal of such animal:

(2) Any live stock at large on a public road within the municipal area of the Council may be taken
to a place designated by the Council by any authorised officer.

(3) Any person contravening subsection (1) is liable, in addition to payment of the penalty
determined by the Council, to pay to the Council the cost incurred by it in acting in
accordance with subsection 2.

Offences and penalties

Any person who —
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a) contravenes or fails to comply with any provisions of these By-laws

b) fails to comply with any notice issued in terms of these By-laws; or

c) fails to comply with any lawful instruction given in terms of these By-laws; or

d) who obstructs or hinders any authorised representative or employee of the Council in the
execution of his or her duties under these By-laws,

(
(
(
(

is guilty of an offence and liable on conviction to a fine or in default of payment to imprisonment
for a period not exceeding 6 months.

29, Conflict of laws

If there is any conflict between these bylaws and any other bylaws of the council, these bylaws will
prevail.

30. Enforcement

(1) The municipality through its officials shall be responsible for the enforcement of the bylaw:

(2) The municipality may designate any official to be responsible for the enforcement of the bylaw, who

shall be known as the “authorized officer”:

(3) The authorized officer may issue a notice in writing directing a person to remove or effect alterations

as may be prescribed in the notice in terms of the bylaw 15:

(4) If the person fails to comply with the directive issued by the authorized official, the person will be
charged a fee of R150.00 per day up to the maximum amount of R2500.00 which amount may be
increased by the municipality from time to time.

(5) The municipality may institute legal proceedings to recover the amount owed by the person;

(6) A_spot fine may be issued by an authorized officer up to the maximum amount of R2500.00 which
amount may be increased by the municipality from time to time.

(7) The decision of the authorized officer may be appealed to the municipality, the municipality's decision
shall be final;

(8) (a) The authorized officer may, on behalf of the Municipality, issue summons in terms of these by-
laws calling upon the person to appear before a court for prosecution.
(b) The summons may be served by the messenger of the court or a member of the South African
Police Service or the municipality traffic officer.

(c) The person serving the summons shall state in _his or her report the manner of service or

document.
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31. Presumption
In any prosecution of a person for a contravention of these bylaws, the accused shall be deemed to know

the provision of these bylaws and to know that the offence with which he is charged is a contravention

thereof.

32. Proof of claim
A certificate issued under the signature of any designated official of the municipality shall be prima facie

proof of the amount owing by the person under these bylaws.

33. Delegation of Council’s powers

(1) The Council may, by resolution, delegate to the municipal manager any power or duty conferred upon

it by these By-laws.

(2) A delegation contemplated in subsection (1) =

(a) must be in writing;

(b) does not prevent the Council from exercising such power or performing such duty itself;

and

(c) may at any time be withdrawn in writing by the Council.”.

34. Short title

These By-laws are called the Umzimkhulu Local Municipality Public Roads and Miscellanous By-laws,
2008.
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UMZIMKHULU POUND BY-LAWS, 2008

BE IT ENACTED by the Municipal Council of the Umzimkhulu Local Municipality in terms
of section 156(2) of the Constitution of the Republic of South Africa, 1996, read with

section 11 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000),

as follows:-

ARRANGEMENT OF SECTIONS

Section
1. Definitions

2. Application
3. Establishment of pound

4. Appointment of poundkeeper

5. Trespassing or straying animals may be impounded

6. Animals too vicious, intractable or wild to be impounded
7. Release of animals before removal to pound

8. Care of trespassing animals
9. Pound to which animals must be taken

10. Information to be supplied to poundkeeper

11. Acceptance at pound of animals to be impounded

12. Pound regqister
13. Notice to owners of animals

14. Care of impounded animals
15. Isolation of infected animals

16. Treatment of impounded animals

17. Death of or injury to impounded animals
18. Copies of by-laws

19. Fees and costs payable

20. Release of impounded animals

21. Sale of impounded animals

22. Poundkeeper may not purchase impounded animals

23. Animals unsuccessfully offered for sale
24. Proceeds

25. Action for recovery of damages
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26. Procedure to be followed in application to Court
27. Offences and penalties

28. Enforcement

29. Presumption
30. Proof of claim

31. Delegation of Council’'s powers

32. Schedules 1 and 2 form part of these by-laws

33. Repeal of by-laws
34. Short title

SCHEDULES
Schedule 1: Code of Good Practice on the Handling and Transportation of Impounded

Animals

Schedule 2: Pound register information

Definitions
1. In these by-laws, unless inconsistent with the context:-

"animal" includes a horse, bovine, donkey, sheep, goat, pig, ostrich, dog, cat or
the hybrid of any such animal, and "animals" will have a corresponding meaning;

"Court'" means a Maagistrate's Court as referred to in section 166(d) of the

Constitution, 1996, having jurisdiction in the area in which the pound is situated:;

"Gazette"_means the official Provincial Gazette of KwaZulu-Natal;

"municipality" means the Umzimkhulu Local Municipality established in terms of

section 155(6) of the Constitution, 1996, and established by and under sections
11 and 12 of the Local Government: Municipal Structures Act, 1998 (Act No. 117
of 1998) read with sections 3, 4 and 5 of the KwaZulu-Natal Determination of
Types of Municipality Act, 2000 (Act No. 7 of 2000);

"owner" includes an owner who is known, or whose identity, with the exercise of

reasonable diligence, can be ascertained, and in relation to any -
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(a) animal, includes the agent of the owner or other person having the

lawful custody or possession of such animal; or

(b) land, includes the owner, lessee or lawful occupier of such land or his
or her agent;

"pound" means a pound established as contemplated in section 3;

"poundkeeper" means the person appointed from time to time as contemplated

in section 4 and includes any person acting for or on behalf of the appointed
poundkeeper:;

"public_place" means any place to which the public has access including,

without limiting the generality of the aforegoing any -
(a) square;
(b) park;

(c) recreation ground;

(d) sports ground;

(e) open space;

(f) shopping centre on municipal land;

(q) unused or vacant municipal land: or

(h) cemetery;

"public road" means a public road as contemplated in section 1 of the Road
Traffic Act, 1996 (Act No. 93 of 1996);

"service delivery agreement" means a service delivery agreement as defined in

section 1 of the Local Government : Municipal Systems Act, 2000 (Act No. 32 of
2000).

Application
2. These by-laws apply to the area of jurisdiction of the Municipality: Provided that

nothing prevents any animal detained in terms of these by-laws from being impounded in
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a pound or any similar facility established by any other municipality, or other lawful
authority.

Establishment of pound
3. The Municipality must establish a pound in accordance with the provisions of section 3

of the KwaZulu-Natal Pounds Act, 2006 (Act No. 3 of 2006).

Appointment of poundkeeper
4. The Municipality must, in terms of its human resource policy, appoint a suitably skilled

and experienced person _as a poundkeeper, unless the pound is established and

operated in terms of a service level agreement contemplated in section 3(2) of the
KwaZulu- Natal Pound Act, 2006 (Act No. 3 of 2006).

Tresspassing or straying animals may be impounded

5.(1) The owner of land upon which any animal is found trespassing may seize such

animal : Provided that such animal may not be removed to a pound before notice is
given to the owner in writing no less than 48 (forty-eight) hours prior to the removal to

the pound.

(2) Any animal found straying untended upon any public road or public place may be

seized for impounding by —

(a) a member of the South African Police Service;

(b) a member of the South African National Defence Force;

(c) a member of the KwaZulu-Natal Road Traffic Inspectorate;

(d) a member of the municipal police or protection services: or

(e) the owner of any land through or alongside which such road passes or which

abuts on such public place.

(3) A person may not keep an animal, seized for purposes of impounding in terms of in

subsections (1) and (2), for a period longer than 6 (six) hours without supplying such

animal with adequate food and water.
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(4) Any person who has seized an animal for purposes of impounding must comply with

the provisions of the Code of Good Practice on the Handling and Transportation of

Impounded Animals contained in Schedule 1.

Animals too vicious, intractable or wild to be impounded

6. If a state veterinarian or official contemplated in section 5(2)(a) to (d) is satisfied that

an animal found trespassing on any land, or straying untended upon any public road or

public place, is too dangerously vicious, intractable or wild to be impounded, he or she

may authorise the humane destruction or other disposal of the animal, after giving

written reasons and written notice thereof to the owner of the animal, if possible.

Release of animals before removal to pound

7.(1) The owner of an animal, seized in terms of section 5(1) may apply to the owner of

land contemplated in section 5(1) for the release of such animal prior to its removal to
the pound.

(2) The owner of land referred to in section 5(1) -

(a) may release such animal forthwith; or

(b) may refuse the release of the animal, whereupon he or she may apply to

Court for authority to impound the animal or to claim any damages he or she may

have suffered, in which event the Court may make any order, including an order

as to costs that the Court deems just and equitable.

(3) The owner of an animal seized in terms of section 5(2) may apply to the relevant

person referred to in section 5(2) for the release of such animal prior to its removal to the

pound, in which event that person must release such animal forthwith.

Care of trespassing animals
8. A Person may not work, use or ill-treat an animal found trespassing on any land or

whilst it is in the process of being removed to a pound.
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Pound to which animals must be taken

9. An animal seized for the purposes of impounding as contemplated in section 5, must

be removed to the nearest accessible pound, by the shortest practical route, and within
the shortest practical route, and within the shortest practical time : Provided that animals

of different species must be separated at all times according to their species.

Information to be supplied to poundkeeper

10. A person sending animals to the pound must advise the poundkeeper in writing of —

(a) the number and descriptions of the animals;

(b) the land upon which they were found trespassing; and

(c) the distance in kilometres, by the shortest practical route, between the place

on such land where they were seized and the pound.

Acceptance at pound of animals to be impounded
11. The poundkeeper may not refuse to accept an animal for impounding

Pound register

12.(1) The poundkeeper must —

(@) _maintain _a pound register containing the information contemplated in

Schedule 2. which must be available for public inspection at all reasonable times;

and
(b) complete the pound register immediately upon the acceptance into the pound

of any animal.

(2) If the poundkeeper —

(a) neglects or refuses to comply with any of the provisions of subsection (1);

(b) knowingly makes a false entry in the pound register;

(c) fraudulently destroys or erases any previous entry in the pound register; or

(d) wilfully delivers a false copy or extract from the pound register to any person,
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he or she is quilty of an offence.

Notice to owners of animals
13. The owner of an animal contemplated in section 5(1), 6, 14(2)(b). 15(c). 17(b). 21

((b) and 23(a), must be notified by -

(a) addressing a written notice to him or her; or

(b) placing a copy of the notice to the owner on the municipal notice board; and

(c) publishing a copy of the notice on at least two consecutive days in a

newspaper of general circulation in the Municipality.

Care of impounded animals
14.(1) The poundkeeper —

(a) is responsible for the proper care of all impounded animals;

(b) must ensure that fresh water and sufficient food is available to impounded

animals at all times; and

(c) is liable to the owner of an impounded animal for any damage caused by his

or her wilful or negligent acts or omissions.

(2)(a) If the poundkeeper is of the opinion that an impounded animal is dangerously

vicious, permanently disabled or terminally ill, he or she must apply to the Court, which

may authorise the destruction or other disposal of the impounded animal, if the Court is

satisfied that the condition of such animal warrants its destruction or disposal.

(b) Where the Court authorises the destruction or disposal of an animal on application by

the poundkeeper, the poundkeeper must immediately notify the owner in writing of the

order of Court and the destruction or disposal of the animal.

Isolation of infected animals

15. If the poundkeeper suspects, or is aware, that an impounded animal, or an animal to

be impounded, is infected with any disease contemplated in the Animal Diseases Act.

1984 (Act No. 35 of 1984), he or she must -
(a) provide separate accommodation for such animal;
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(b) immediately isolate the animal, and report the disease to the nearest state

veterinarian; and

(c) immediately notify the owner of the animal of such disease in writing.

Treatment of impounded animals

16. The poundkeeper -

(a) may not work or in any way make use of an impounded animal or permit any

such animal to be worked or made use of by any other person: and

(b) must ensure that all impounded male animals are at all times kept apart from

female animals.

Death of or injury to impounded animals

17. If an impounded animal is injured or dies, the poundkeeper must -

(a) record the injury or cause of death in the pound register referred to in section

12; and

(b) notify the owner of the animal in writing of the injury of death.

Copies of By-laws
18. The poundkeeper must ensure that legible copies of these by-laws in English, isiZulu

and isiXhosa are available at the pound for inspection.

Fees and costs payable

19. The poundkeeper must —

(a) charge the owner of an impounded animal the fees as set by the Municipality

from time to time as contemplated in section 75A of the Local Government :
Municipal Systems Act, 2000 (Act No. 32 of 2000); and
(b) recover from the owner the cost of any dipping, medical treatment, inoculation

or other treatment that may be necessary or required in terms of these by-laws or
in accordance with any other law.
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Release of impounded animals

20.(1) The poundkeeper must immediately release an impounded animal, and give the

owner a receipt, upon the owner -

(a) providing proof of ownership of such animal; and

(b) paying the fees and costs contemplated in section 19.

(2) If the owner of an impounded animal is unable to pay the fees or costs contemplated

in_section 19, the poundkeeper may retain such animal in order to recover such fees or

costs as may be due and payable.

Sale of impounded animals

21.(1) The poundkeeper must -

(a) within 14 days of the impounding of an animal, apply to the Court for authority

to sell the animal; and

(b) in the application contemplated in paragraph (a), provide the Court with proof

that he or she lodged a statement as contemplated in subsection (2) with the

owner.

(2) The statement contemplated in subsection (1)(b) must include.

(a) the fees and costs due in terms of these by-laws; and

(b) the amount of any damages that the owner of the land on which the

impounded animal trespassed, may have suffered.

(3) The Court, whether the amounts set forth in the statement contemplated in

subsection (1)(b) are disputed or not, must -

(a) summarily enquire into the matter;

(b) enquire whether notice was given to the owner of the animal by the

poundkeeper; and

(c) make such order as it considers just and equitable, including an order -

(i) as to costs; and

(i) on the process to be followed by the poundkeeper in the sale of the

animal.
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Poundkeeper may not purchase impounded animals

22. The poundkeeper, or a family member, or a close associate of the poundkeeper,

may hot purchase an animal offered for sale at a pound sale, either personally or

through any other person, directly or indirectly.

Animals unsuccessfully offered for sale

23. In the event that any animal is not sold as contemplated in section 21 -
(a) the poundkeeper must immediately advise the Court and the owner of its

estimated value and the fees and costs incurred; and

(b) the Court may make such order as it may deem just and equitable.

Proceeds
24. All proceeds from the collection of fees and costs contemplated in section 19 must

be paid into the municipal revenue fund: Provided that in the event that any impounded

animal is sold at a price in excess of -

(a) the fees and costs incurred; and

(b) any damages awarded in terms of section 21 (3)(c),

such excess must be paid to the owner within 30 days of the sale, unless the identity of

the owner has not been established, in which event the excess must be paid into the

municipal revenue fund.

Action for recovery of damages

25. Nothing in _these by-laws prevents the owner of land or any other person from

instituting action against the owner of a trespassing animal, in any court with jurisdiction,

for the recovery of damages suffered by reason of such trespassing animal.

Procedure to be followed in application to court
26. An application to Court for -
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(a) the impoundment of an animal in terms of these by-laws, must comply with

the procedure contemplated in Rule 55 of the Rules of Court; and

(b) the sale of an impounded animal in terms of these by-laws, must comply with

the procedure contemplated in section 66 of the Magistrates' Courts Act, 1944
(Act No. 32 of 1944), and Rule 41 of the Rules of Court, made by the Rules
Board for Courts of Law in terms of section 6 of the Rules Board for Courts of
Law Act, 1985 (Act No. 107 of 1985), and published under Government Notice
No. R.1108 in Regulation Gazette No. 980 of 21 June 1968, as amended from
time to time, read with the necessary changes.

Offences and penalties

27. A person who -

(2)_unlawfully releases an animal that was lawfully seized for the purpose of

being impounded or which has been lawfully impounded:

(b) unlawfully seizes an animal for the purpose of impounding it:

(c) unlawfully impounds an animal; or

(d) contravenes any provision of these by-laws,

is quilty of an offence and is liable on conviction to a fine, or to imprisonment for a period

not exceeding one year.

Enforcement
28. (1) The municipality through its officials shall be responsible for the enforcement of

the bylaw;
(2) The municipality may designate any official to be responsible for the enforcement of

the bylaw, who shall be known as the “authorized officer”;

(3) The authorized officer may issue a notice in writing directing a person to remove or

effect alterations as may be prescribed in the notice in terms of the bylaw 15:

(4) If the person fails to comply with the directive issued by the authorized official, the

person will be charged a fee of R150.00 per day up to the maximum amount of

R2500.00 which amount may be increased by the municipality from time to time.
(5) The municipality may institute legal proceedings to recover the amount owed by the

person;




28

Extraordinary Provincial Gazette of KwaZulu-Natal 10 November 2011

(6) A _spot fine may be issued by an authorized officer up to the maximum amount of

R2500.00 which amount may be increased by the municipality from time to time.

(7) The decision of the authorized officer may be appealed to the municipality, the

municipality’s decision shall be final;

(8) The notice shall be as per the schedule;
(9) (a) The authorized officer may, on behalf of the Municipality, issue summons in terms

of these by-laws calling upon the person to appear before a court for prosecution.

(b) The summons may be served by the messenger of the court or a member of the

South African Police Service or the municipality traffic officer.

(c) The person serving the summons shall state in his or her report the manner of

service or document.

Presumption
29. In any prosecution of a person for a contravention of these bylaws, the accused shall

be deemed to know the provision of these bylaws and to know that the offence with

which he is charged is a contravention thereof.

Proof of claim

30. A certificate issued under the signature of any designated official of the municipality

shall be prima facie proof of the amount owing by the person under these bylaws.

Delegation of Council’s powers

31. (1) The Council may, by resolution, delegate to the municipal manager any power or

duty conferred upon it by these By-laws.

(2) A delegation contemplated in subsection (1) -

(a) must be in writing;

(b) does not prevent the Council from exercising such power or

performing such duty itself; and

(c) may at any time be withdrawn in writing by the Council.
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Schedules 1 and 2 form part of these By-laws
32.
Schedules 1 and 2 to these by-laws form part of these by-laws for all intents and

purposes.

Repeal of existing By-laws
33. The Municipality's Pound By-laws published in terms of the Eastern Cape Provincial

Notice No. 1134 of 30 March 2004, are hereby repealed.

Short title
34. These by-laws are called the Umzimkhulu Local Municipality Pound By-laws, 2008.

SCHEDULE 1

Code of Good Practice on the Handling and Transportation of Impounded Animals

T (Section 5(4))

PART |

Paddock requirements
1. Different species of animals must be kept in separate paddocks.

2. Animals may not be penned in overcrowded paddocks, and penning space provided

for in each paddock must be sufficient to permit all animals to lie down at the same time

and must not be less than 1,5 square metres of floor area for each animal.

3. Fractious animals may not be kept with other animals.

4. Young, weaned juvenile animals, may not be penned with adult animals, except in the

case of mother and offspring.

5. Provision must be made in paddocks for —
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(a) facilities such as racks, mangers or other suitable feed containers that are easy

to clean, which will allow the feeding of an animal off the floor, and which can be

serviced without disturbing the animals;

(b) water troughs with an adequate supply of suitable fresh water at all times:

(c) sufficient facilities for the adequate cleaning of paddocks; and

(d) facilities for the safe handling of animals.

6.(a) The paddocks must at all times be maintained in a good state of repair.

(b) Sharp points such as wire ends, broken boards, jagged ends or protruding hinges or

bolts, which could cause injury to animals, must be removed or otherwise suitably

covered.

7. The floor of the entire paddock, including the off-loading banks, races, and passages,

must be so constructed as to provide adequate non-slip surfaces that can be efficiently

and suitably cleaned and kept dry and in a condition fit for the holding of animals.

PART Il

Handling of animals

8. Animals must at all times be handled humanely and with patience and tolerance.

9. The following must be kept in mind when handling animals —

(a) animals respond more readily to being driven when the driver stands behind

the animal but within its field of vision; and

(b) herd animals respond more readily to being driven when in a group rather than

singly.

10. Animals may not be dragged by their legs, or carried by their head, ears or tail.

11. Young calves must be carried if they cannot walk with ease, by lifting the calf around

the chest and hindquarters, alternatively they must be guided with one hand on the

hindquarters and the other near shoulder or neck, and walked in the required direction at

an appropriate and comfortable pace.
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12. Only sticks with canvas or belting flaps may be used when driving animals and it is

preferable to strike the ground behind the animal rather than to hit the animal.

13. Electric prodders, sticks or goads may not be used on young calves.

14. Electric prodders may not be used excessively or indiscriminately or applied to the

face, anal or genital areas of animals.

PART il

Movement of animals

15. Animals driven on the hoof must at all times be under proper and competent

16. Animals on the hoof must be driven in a calm manner at a gait that is relaxed and
comfortable, natural to that animal, and not faster than the pace of the slowest animal.

17. Animals may not be driven for periods in excess of 10 hours without being given rest

of at least one hour and provided with sufficient suitable fresh water that is available to

all the animals.

18. No animal on the hoof may be moved in excess of the following distances —

() during a journey of not more than one day's duration —
(i) 20 kilometres for sheep and goats; and

(i) 30 kilometres for cattle; and

(b) during a journey of more than one day's duration —

(i) 20 kilometres during the first day and 15 kilometres during each

subsequent day for sheep and goats; and

(i) 25 kilometres during the first day and 20 kilometres during each
subsequent day for cattle.
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19. Animals must be watered and fed immediately on reaching their night camp or final

destination, with sufficient food of a quality and of a type compatible with the species.

20. Animals may not be moved in the dark.

21. No sick, injured or disabled animal may be moved on the hoof.

PART IV

Vehicles used in transporting animals

22. Vehicles and all trailers used in the transport of hoofed animals must be suitable for

the transport of such animals and in a roadworthy condition.

23. All vehicles and trailers referred to in item 22 must have —

(a) a suitable non-slip floor which may not impede the cleaning of the floor of the

vehicle, with hinged or removable battens or steel grids being permissible;

(b) adequate ventilation and light whilst in motion as well as when stationary, with

no vehicle being totally enclosed:;

(c) adequate protection from exhaust gasses, as exposure to exhaust fumes could

interfere with the animals' respiration or cause distress;

(d) sidewalls high enough to prevent animals from escaping or falling out of the

vehicle: Provided that —

(i) the sides and partitions, when used in a vehicle to separate animals

carried therein, must be of a height not lower than the shoulder joint of the

largest animal being transported;

(ii) in the case of cattle other than calves, the minimum height must be 1 800

millimetres; and

(i) the minimum _height must be 750 millimetres in the case of any smaller

animals;

(e) in multi-tier vehicles, heights between decks must be adequate, and in case of

sheep and pigs not less than 1 000 millimetres, to enable the largest animals to

stand naturally, freely and fully erect and to allow adequate space for the free flow

of air above the animals;
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(f) floors that are solid and impervious;

(q) loading and offloading openings at the rear of the vehicle that are the full width

of the vehicle or, if at the sides, a width not less than 2 400 millimetres; and

(h) gates, with or without partitions —

(i) of a design and construction strong enough and suitable for the
conveyance of the intended consignment; and

(ii) that open and close freely and are able to be well-secured.

24. The density of animals packed into any given space must be such as to ensure the

safety and comfort of the animals during transport, and the recommended floor space

per animal is —
(a) 1,4 square metres per large animal: and

(b) 0,5 square metre per small animal.

PART V

Watering and feeding of live animals prior to loading

25. Animals must be provided with sufficient and suitable food and fresh water until the

commencement of the journey.

Loading and off-loading procedure
26. Loading and off-loading into or out of a vehicle must be accomplished as quietly and

calmly as possible, with patience and tolerance and without undue harassment, terrifying

of the animals, bruising, injury, suffering or undue stress.

27. No animal may be loaded or off-loaded by lifting by the head, fleece, skin, ears, tails,
horns or legs.

28. No animals may be loaded or off-loaded otherwise than —

(a) by means of a ramp with a non-slip_surface, sturdy enough to support the

weight of the species of animals being handled, with side panels or bars adequate
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to prevent animals escaping or falling off the ramp and of an incline not steeper

than 25 degrees; or

(b) at a loading bank equal to the height of the floor of the vehicle or, at off-

loading, not more than 310 millimetres below the level of the off-loading vehicle
and with an incline not exceeding 25 degrees.

29. Where a truck is equipped with an onboard removable loading ramp it must have a

non-slip surface and be of a sufficient length when lowered, that the inclination is no

steeper than the inclines referred to in item 28, with the distance from the ground to the

heel of the ramp not exceeding 120 millimetres.

30. Ramps must be correctly adjusted to the exact height of the vehicle's floor.

31. Journeys must commence as soon as possible after the live animals have been

loaded and the animals must be promptly off-loaded upon arrival at the destination.

32. Unless adequate provision has been made for effective separation, different species

of animals may not be loaded and transported in the same vehicle.

33. Animals of different ages, sizes and sexes may not be loaded and transported in the

same vehicle unless adequate provision has been made for the effective separation of

such animals.

34. Adult horned cattle may not be transported with polled cattle and they must also be

penned separately.

35. When there is reason to believe that an animal is likely to give birth in the course of a

proposed journey, the animal may not be loaded onto a vehicle.

36. In the case of an animal giving birth during transport, the necessary measures must

be taken to ensure the protection of the mother and offspring from being trampled or

otherwise injured or harassed by other animals.

37. In the event of —
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(a) a breakdown of the transport vehicle;

(b) an accident or collision in which the transport vehicle is involved; or

(c) injury to, or death of, any animal in transit,

the carrier must immediately report the details to, and request assistance from —

(i) in the case of paragraph (a), a breakdown service;
(i) in the case of paragraph (b), the South African Police and the traffic

authorities; or

(iii) in the case of paragraph (c), a veterinarian.

PART VI

Restraining of animals during transportation

38. Where the transport of any animal may cause injury to itself or any other animal, it

must be restrained in such a manner as to prevent such injury.

39. No animals may be kept in restraint for more than 4 hours in any 24-hour period.

40. No wire or bailing twine may be used for tying the animal's legs or feet.

41. To avoid strangulation or neck-break, a slipknot may not be used where animals are

secured to the vehicle by horns or neck, and the rope must be attached to the vehicle at

the level of the animal's knees so that in the event of the animal falling, the possibility of

serious injury or death is reduced, with the rope being long enough to allow the animal to

lie comfortably in a natural position with its head upright.
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SCHEDULE 2

Pound register information

(Section 12)

A pound register must, at least, contain the following information —

. Name of pound

. Date of receipt of animal

. Number and description of animals

. Brands or markings on animal

. Ear tag number assigned by the poundkeeper

. Name and address of person who seized the animal

. Name and address of person who delivered the animal to the pound

. Name and address of owner of land

O [0 N [ [ | WO N |-

. Name and address of owner of animal

-
o

. Name and address or description of place where animal was found

-—
-—

. Distance from location where animal was seized to pound

-
N

. Particulars of damage caused by the animal

-
w

. Transport fees payable

-
H

. Details of destruction or disposal of animal

-
(3]

. Cause of death or injury of impounded animal

[
[o2]

. Description and amount of pound fees

-
N

. Damages awarded by Court

-
(o]

. Date of release of animal

-
©

. Date of sale of animal

N
o

. Proceeds of sale of animal

N
-

. Name and address of purchaser

N
N

. Excess amount (if any) paid to owner or municipality

N
w

. Receipt number

N
N

. Details of Order of Court with regard to animal not sold in execution
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