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                                                          14/1/1 
     Tel : (012) 748-6066 
     Fax : (012) 323-9574 
     E-mail : Maureen.Toka@gpw.gov.za 
                 

20 October 2016 
                   
 
Dear Value Customers 
 
The 27th of December 2016 has been declared as a public holiday by the State President Mr 
Jacob Zuma. 
 
For this reason, the closing date of all gazettes during that week will be a day before 
scheduled dates as published in the gazette or on the website. 
 
 
Sincerely,  
 
 
 
Maureen Toka 
Acting Assistant Director: Publications 
(Tel): 012 748-6066 
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The closing time is 15:00 sharp on the following days:

2017Closing times for ORDINARY  WEEKLY
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28 December, Wednesday, for the issue of Thursday 05 January 2017
05 January, Thursday, for the issue of Thursday 12 January 2017
12 January, Thursday, for the issue of Thursday 19 January 2017
19 January, Thursday, for the issue of Thursday 26 January 2017
26 January, Thursday, for the issue of Thursday 02 February 2017
02 February, Thursday, for the issue of Thursday 09 February 2017
09 February, Thursday, for the issue of Thursday 16 February 2017
16 February, Thursday, for the issue of Thursday 23 February 2017
23 February, Thursday, for the issue of Thursday 02 March 2017
02 March, Thursday, for the issue of Thursday 09 March 2017
09 March, Thursday, for the issue of Thursday 16 March 2017
15 March, Wednesday, for the issue of Thursday 23 March 2017
23 March, Thursday, for the issue of Thursday 30 March 2017
30 March, Thursday, for the issue of Thursday 06 April 2017
06 April, Thursday, for the issue of Thursday 13 April 2017
11 April, Tuesday, for the issue of Thursday 20 April 2017
20 April, Thursday, for the issue of Thursday 27 April 2017
25 April, Tuesday, for the issue of Thursday 04 May 2017
04 May, Thursday, for the issue of Thursday 11 May 2017
11 May, Thursday, for the issue of Thursday 18 May 2017
18 May, Thursday, for the issue of Thursday 25 May 2017
25 May, Thursday, for the issue of Thursday 01 June 2017
01 June, Thursday, for the issue of Thursday 08 June 2017
08 June, Thursday, for the issue of Thursday 15 June 2017
14 June, Wednesday, for the issue of Thursday 22 June 2017
22 June, Thursday, for the issue of Thursday 29 June 2017
29 June, Thursday, for the issue of Thursday 06 July 2017
06 July, Thursday, for the issue of Thursday 13 July 2017
13 July, Thursday, for the issue of Thursday 20 July 2017
20 July, Thursday, for the issue of Thursday 27 July 2017
27 July, Thursday, for the issue of Thursday 03 August 2017
02 August, Wednesday, for the issue of Thursday 10 August 2017
10 August, Thursday, for the issue of Thursday 17 August 2017
17 August, Thursday, for the issue of Thursday 24 August 2017
24 August, Thursday, for the issue of Thursday 31 August 2017
31 August, Thursday, for the issue of Thursday 07 September 2017
07 September, Thursday, for the issue of Thursday 14 September 2017
14 September, Thursday, for the issue of Thursday 21 September 2017
20 September, Wednesday, for the issue of Thursday 28 September 2017
28 September, Thursday, for the issue of Thursday 05 October 2017
05 October, Thursday, for the issue of Thursday 12 October 2017
12 October, Thursday, for the issue of Thursday 19 October 2017
19 October, Thursday, for the issue of Thursday 26 October 2017
26 October, Thursday, for the issue of Thursday 02 November 2017
02 November, Thursday, for the issue of Thursday 09 November 2017
09 November, Thursday, for the issue of Thursday 16 November 2017
16 November, Thursday, for the issue of Thursday 23 November 2017
23 November, Thursday, for the issue of Thursday 30 November 2017
30 November, Thursday, for the issue of Thursday 07 December 2017
07 December, Thursday, for the issue of Thursday 14 December 2017
14 December, Thursday, for the issue of Thursday 21 December 2017
19 December, Tuesday, for the issue of Thursday 28 December 2017

KWAZULU-NATAL



 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  5

LIST OF TARIFF RATES
FOR PUBLICATION OF NOTICES

COMMENCEMENT: 1 APRIL 2016

NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged 
at R1000 per full page, pro-rated based on the above categories.

Pricing for National, Provincial - Variable Priced Notices

Notice Type Page Space New Price (R)

Ordinary National, Provincial 1/4 - Quarter Page 250.00

Ordinary National, Provincial 2/4 - Half Page 500.00

Ordinary National, Provincial 3/4 - Three Quarter Page 750.00

Ordinary National, Provincial 4/4 - Full Page 1000.00

EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based 
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will 
be charged at R3000 per page.



6  No. 1783 PROVINCIAL GAZETTE, 19 JANUARY 2017

GOVERNMENT PRINTING WORKS - BUSINESS RULES

The Government Printing Works (GPW) has established rules for submitting notices in line with its 
electronic notice processing system, which requires the use of electronic Adobe Forms.  Please ensure 
that you adhere to these guidelines when completing and submitting your notice submission.

Closing Times for ACCepTAnCe of noTiCes

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on 
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled time 
for each gazette.   

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published 
online on the Government Printing works website www.gpwonline.co.za

 All re-submissions will be subject to the standard cut-off times.  
All notices received after the closing time will be rejected.

Government Gazette Type Publication 
Frequency Publication Date Submission Deadline Cancellations  Deadline

National Gazette Weekly Friday Friday 15h00 for next Friday Tuesday, 12h00 - 3 days 
prior to publication

Regulation Gazette Weekly Friday Friday 15h00, to be published 
the following Friday

Tuesday, 12h00 - 3 days 
prior to publication

Petrol Price Gazette As required First Wednesday of 
the month

One week before publication 3 days prior to 
publication

Road Carrier Permits Weekly Friday Thursday 15h00, to be 
published the following Friday

3 days prior to 
publication

Unclaimed Monies (justice, 
labour or lawyers)

January / As 
required 
2 per year

Any 15 January / As required 3 days prior to 
publication

Parliament (acts, white paper, 
green paper)

As required Any 3 days prior to 
publication

Manuals As required Any None None

State of Budget  
(National Treasury)

Monthly Any 7 days prior to publication 3 days prior to 
publication

Legal Gazettes A, B and C Weekly Friday One week before publication Tuesday, 12h00 - 3 days 
prior to publication

Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 12h00 - 3 days 
prior to publication

Gauteng Weekly Wednesday Two weeks before publication 3 days after submission 
deadline

Eastern Cape Weekly Monday One week before publication 3 days prior to 
publication

Northern Cape Weekly Monday One week before publication 3 days prior to 
publication

North West Weekly Tuesday One week before publication 3 days prior to 
publication

KwaZulu-Natal Weekly Thursday One week before publication 3 days prior to 
publication

Limpopo Weekly Friday One week before publication 3 days prior to 
publication

Mpumalanga Weekly Friday One week before publication 3 days prior to 
publication

Gauteng Liquor License 
Gazette

Monthly Wednesday before 
the First Friday of the 
month

Two weeks before publication 3 days after submission 
deadline

Northern Cape Liquor License 
Gazette

Monthly First Friday of the  
month

Two weeks before publication 3 days after submission 
deadline

National Liquor License Gazette Monthly First Friday of the  
month

Two weeks before publication 3 days after submission 
deadline

Mpumalanga Liquor License 
Gazette

2 per month Second & Fourth 
Friday

One week before 3 days prior to 
publication
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

 
noTiCe submission proCess

3. Download the latest Adobe form, for the relevant notice to be placed, from  the Government Printing Works 
website www.gpwonline.co.za. 

4. The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only 
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned  Adobe forms 
will be accepted. 

5. The completed electronic Adobe form has to be submitted via email to submit.egazette@gpw.gov.za. The form 
needs to be submitted in its original electronic Adobe format to enable the system to extract the completed 
information from the form for placement in the publication. 

6. Each notice submission should be sent as a single email. The email should contain all documentation 
relating to a particular notice submission, each as a separate attachment:

6.1. Electronically completed Adobe form, specific to the type of notice that is to be placed. 

6.1.1. For National Government Gazette or Provincial Gazette notices, the notices must be  
accompanied by an electronic Z95 or Z95Prov Adobe form

6.1.2. The notice content (body copy) MUST be a separate attachment.

6.2. Proof of Payment / Purchase Order: Government Printing Works account customer must include a 
copy of their Purchase Order. Non-Government Printing Works account customer needs to submit the 
proof of payment for the notice

6.3. Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also be attached as 
a separate attachment. (See specifications below, point 11). 

6.4. Any additional notice information if applicable. 

7. The electronic Adobe form will be taken as the primary source for the notice information to be published. 
Instructions that are on the email body or covering letter that contradicts the notice form content will not  be 
considered. The information submitted on the electronic Adobe form will be published as-is. 

8. To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY ONCE.

9. Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe electronic 
form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be routed to the 
Contact Centre where they will be assisted to complete the forms in the required format. 

10. Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf of any 
organisation e.g. newspaper publisher,  the messenger will be referred back to the sender as the submission 
does not adhere to the submission rules.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

 
Copy (sepArATe noTiCe ConTenT DoCumenT)

11. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03

11.1. Copy of notices must be supplied in a separate document and may not constitute part of 
any covering letter, purchase order, proof of payment or other attached documents.  
 
The content document should contain only one notice. (You may include the different translations of the 
same notice in the same document).

11.2. The notice should be set on an A4 page, with margins and fonts set as follows:   
 
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;   
Use font size: Arial or Helvetica 10pt with 11pt line spacing;  
 
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;   
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

 
CAnCellATions

12. Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table 
above  in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay 
special attention to the different deadlines for each gazette. Please note that any notices cancelled after the 
cancellation deadline will be published and charged at full cost.

13. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the 
relevant notice reference number (N-) in the email body.

 
AmenDmenTs To noTiCes

14. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation 
process will need to be followed according to the deadline and a new notice submitted thereafter for the next 
available publication date.

 
rejeCTions

15. All notices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted. 
Assistance will be available through the Contact Centre should help be required when completing the forms. 
(012-748 6200 or email info.egazette@gpw.gov.za). Reasons for rejections include the following: 

15.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected. 

15.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.

15.3. Any notice submissions not accompanied by the proof of payment / purchase order  will be rejected and 
the notice will not be processed.

15.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the  
customer. The Notice needs to be re-submitted with a new publication date.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

 
ApprovAl of noTiCes

16. Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse 
acceptance or further publication of any notice. 

17. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov 
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided 
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information 
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice, 
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing 
process, i.e. If cancellation is received when production (printing process) has commenced, then the notice 
cannot be cancelled.

 
governmenT prinTer inDemnifieD AgAinsT liAbiliTy    

18. The Government Printer will assume no liability in respect of— 

18.1. any delay in the publication of a notice or publication of such notice on any date other than that stipulated 
by the advertiser; 

18.2. erroneous classification of a notice, or the placement of such notice in any  section or under any heading  
other than the section or heading stipulated by the advertiser;

18.3.  any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.

 
liAbiliTy of ADverTiser

19. Advertisers will be held liable for any compensation and costs arising from any action which may be instituted 
against the Government Printer in consequence of the publication of any notice.

 
CusTomer inquiries

 Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our Contact 
Centre once they have submitted their notice – While GPW deems it one of their highest priorities and responsibilities 
to provide customers with this requested feedback and the best service at all times, we are only able to do so once 
we have started processing your notice submission. 

 GPW has a 2-working day turnaround time for processing notices received according to the business rules and 
deadline submissions.

 Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

20. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY. 

21. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before the 
submission deadline for that specific publication.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

 
pAymenT of CosT

22. The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as  
indicated above, prior to submission of notice for advertising.

23. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to  the 
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will be 
required as part of the notice submission, as indicated earlier. 

24. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry, 
accompanied  by  the  relevant  copy,  should be addressed to the Gazette Contact Centre, Government 
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette@gpw.gov.za before publication.

25. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a notice 
will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation occurred. In 
the event of underpayments, the difference will be recovered from the advertiser, and future notice(s) will not 
be published until such time as the full cost of such publication has been duly paid in cash or electronic funds 
transfer into the Government Printing Works banking account.

26. In the event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the notice 
has been incurred by the Government Printing Works.

27. The Government Printing Works reserves the right to levy an additional charge in cases where notices, the 
cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently found to 
be excessively lengthy or to  contain overmuch or complicated tabulation.

 
proof of publiCATion

28. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government 
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

29. Printed copies may be ordered from the Publications department at the ruling price. The Government Printing 
Works will assume no liability for any failure to post or for any delay in despatching of such Government 
Gazette(s).

Physical Address: Postal Address: GPW Banking Details:

Government Printing Works Private Bag X85 Bank: ABSA Bosman Street

149 Bosman Street Pretoria Account No.: 405 7114 016

Pretoria 0001 Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette@gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette@gpw.gov.za

Tel: 012-748 6200

Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions@gpw.gov.za

Tel: 012-748-6066 / 6060 / 6058

Fax: 012-323-9574

GOVERNMENT PRINTING WORKS CONTACT INFORMATION
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Provincial notices • Provinsiale Kennisgewings

PROVINCIAL NOTICE 4 OF 2017 
4 KwaZulu-Natal Land Administration and Immovable Asset Management Act (2/2014): Portion 3 of Erf 231, Verulam  1783

KWAZULU-NATAL LAND ADMINISTRATION AND IMMOVABLE ASSET MANAGEMENT ACT, 2014 (ACT No. 2 OF 2014) 
 

NOTICE IN TERMS OF SECTION 5(3) OF THE KWAZULU-NATAL LAND ADMINISTRATION AND IMMOVABLE ASSET 
MANAGEMENT ACT, 2014 (ACT NO. 2 OF 2014) 

 
In terms of Section 5 of the KwaZulu-Natal Land Administration and Immovable Asset Management Act, 2014 (Act No. 2 of 
2014), I Mr RR Pillay, Member of the Executive Council for Human Settlements and Public Works of the KwaZulu-Natal 
Provincial Government hereby give notice that I intend disposing the below mentioned property to Dineam Trade (PTY) LTD 
by way of outright sale: - 

 
1. Property description: Portion 3 of ERF 231 Verulam 
 
2. Street Address:  40 Ireland Street 
 

3. Extent: 203 m2  
 
4. Title Deed: T31197/2014 
 
5. Applicable rights over property: Right of Way, Sewer and Drain Servitudes 
 
6. Current Zoning:  General Commercial 
 
7. Current usage: Road Reserve  
 

8. Improvements: Vacant and unutilised land. 
 

Written representations in regard to the proposed disposal of a right can be made, within thirty (30) days of the publication of 
this notice to the Head: Public Works (KwaZulu-Natal) at the address hereunder for my consideration 

 
Contact details 
Head: Public Works (KwaZulu-Natal)  Telephonic Enquiries: Ms R Asaram 
Private Bag X9041       Tel No.: (033) 355 5472 
PIETERMARITZBURG    Fax No.: (033) 355 5655 
3200 

 
MR RR PILLAY 
MEMBER OF THE EXECUTIVE COUNCIL 
HUMAN SETTLEMENTS AND PUBLIC WORKS   
KWAZULU-NATAL PROVINCIAL GOVERNMENT                

 
 
 



KwazZulu-NafaI
GAMING & BETTING BOARD
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PROVINCIAL NOTICE 5 OF 2017 
5 KwaZulu-Natal Gaming and Betting Act (8/2010): Removal of bingo business to other premises and acquisition of financial interests in the licensed sites  1783

KWAZULU-NATAL GAMING AND BETTING BOARD 

NOTICE OF APPLICATIONS RECEIVED FOR 

1. REMOVAL OF BINGO BUSINESS TO OTHER PREMISES

In terms of Section 34 of the KZN Gaming and Betting Act No. 08 of 2010 read with Regulation 14 of the Regulations
published under the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 08 of 2010), notice is hereby given of the
application from a bingo hall licensee in terms of Section 44 of the Act aforesaid to remove the below mentioned Bingo
Business to other premises:

LICENSEE / APPLICANT CURRENT PREMISES PROPOSED NEW PREMISES
Poppy Ice Trading 18 (Pty) 
Ltd t/a Great Bingo Vryheid 

Shop A372/376 Cnr Edwin 
Swales Drive and Flower Road, 
Bluff, Durban

56 Stretch Street, Vryheid 

2. ACQUISITION OF FINANCIAL INTERESTS IN THE LICENSED SITES

In terms of Section 54 of the KZN Gaming and Betting Act, 2010 (Act No.8 of 2010) read with Regulation 14 of the
Regulations published under the KZN Gaming and Betting Act, 2010 (Act No.8 of 2010, notice is hereby given of
applications to acquire a controlling financial interest in Type “A” Site Operator Licensee received from each of the
applicants mentioned below:

APPLICANT PERCENTAGE 
INTEREST 
SOUGHT 

LICENSEE ROUTE 
OPERATOR

1. Lynda Swanson:

05 Woodville Avenue, Summerhill, Assagay

100% Summerveld Country Lodge CC t/a 
Summerveld Country Lodge 

05 Woodville Avenue, Summerhill, 
Assagay

Grand Gaming KZN 
(Pty) Ltd

2. Athens Trading (Pty) Ltd t/a Nello’s :

157 Marine Terrace , Shop A Lot 870, 
Scottburgh

100% Aniello Alpino t/a Nello's Restaurant:

157 Marine Terrace , Shop A Lot 870, 
Scottburgh

Grand Gaming KZN 
(Pty) Ltd

3. Catherine Nagapan:

244 Fleet Street, Westcliff, Chatsworth

100% SACT Trading CC t/a Reds Sports Bar:

Shop 5, Joyhurst Street, Chatsworth.

Grand Gaming KZN 
(Pty) Ltd

4. Finchley Investments CC t/a Hops Ballito:

14 Edward Place, Ballito

100% Tropical Paradise Trading 118 (Pty) Ltd t/a 
Hops Restaurant & Bar - Ballito:  

14 Edward Place, Ballito

Grand Gaming KZN 
(Pty) Ltd

5. Ryla 15 (Pty) Ltd t/a Porters:

Shop 1B Glenashley Views, 36 Newport 
Avenue, Glenashley

100% Classy Trade and Invest 1146 CC t/a 
Splashes Restaurant:  

Shop 1B Glenashley Views, 36 Newport 
Avenue, Glenashley

Grand Gaming KZN 
(Pty) Ltd

6. Tyron Richard Eckardt t/a  Siyakhula
Tavern and Eating House:

34 alpine Way, Uvongo

100% Kevin Krummeck t/a  Siyakhula Tavern 
and Eating House:

Shop 2 Gayridge Business Centre, 11 
Wingate Avenue, Margate

Grand Gaming KZN 
(Pty) Ltd

7. Tyron Richard Eckardt t/a  Executive Car
Wash & Sports Bar:

34 alpine Way, Uvongo

100% Helen Gaukrodger & Trudi Niewoudt t/a 
Executive Car Wash & Sports Bar:

Lot Rem 3076, Corner Lagoon Road & 
Marine Drive, Margate

Grand Gaming KZN 
(Pty) Ltd
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The KZN Gaming & Betting Board
Ground Floor (South Tower)
Room G135
Natalia Building
330 Langalibalele Street
PIETERMARITZBURG, 3201

4. Invitation to lodge representations

Interested persons are hereby invited to lodge any representations in respect of   the application by no later
than 16:00 on 16 February 2017. Representations should be in writing and must contain at least the following
information:

(a) The name of the applicant to whom the representations relate  
(b) The ground(s) on which representations are made. 
(c) The name, address and telephone number of the person submitting the representations. 
(d) An indication as to whether or not the person making the representations wishes   

to make oral representations when the Board hears the application.  

Any representations that do not contain all of the information referred to in paragraph 3 above, will be deemed 
not to have been lodged with the Board and will not be considered by the Board. 
Representations should be addressed to: 

The Chief Executive Officer 
KwaZulu-Natal Gaming and Betting Board 
Private Bag X9102 
PIETERMARITZBURG  
3200

or faxed to: (033) 3427853. 

3. Public inspection of application

The above mentioned applications will, subject to any ruling by the Board to the contrary in accordance with the
provisions of section 34 of the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 08 of 2010), be open for
public inspection at the offices of the Board at the address mentioned below for the period from 19 January
2017 to 16 February 2017.
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PROVINSIALE KENNISGEWING 5 VAN 2017 
5 KwaZulu-Natal Wet op Dobbelary en Weddery (08/2010): Kennisgewing van die aansoek ontvang vir die hervestiging van ‘n operateur site lisensie en finansiele belangstelling om ‘n lisensie te verkry  1783

 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

 
KWAZULU-NATAL DOBBELARY EN WEDDERY RAAD 

 
1. KENNISGEWING VAN DIE AANSOEK ONTVANG IS VIR DIE HERVESTIGING VAN ‘N OPERATEUR SITE LISENSIE 

 
In terme van Artikel 34 van die KZN Dobbelary en Weddery (Wet No. 08 van 2010) saamgelees met regulasie 14 van die onder 
die KwaZulu-Natal Wet op Dobbelary en Weddery, 2010 (Wet No. 08 van 2010) gepubliseer Regulasies, word hierby kennis 
gegee van die aansoeke in terme van Artikel 44 van die Bingo Sake verwyder om 'n ander perseel. Die volgende is die naam en 
adres van die applikant: 

 
LICENTIEHOUDER / 
APPLIKAANT 

HUIDIGE GEBOU VOORGESTELDE GEBOU 

Poppy Ice Trading (Edms) 
Bpk t/a Great Bingo 
Vryheid  

Shop A372/376 Cnr Edwin Swales Drive 
and Flower Road, Bluff, Durban  

56 Stretch Street, Vryheid  

 
 

2. FINANSIELE BELANGSTELLINGS IN ‘N LISENSIE TE VERKRY 
 

In terme van Artikel 54 van die KZN Dobbelary en Weddery, 2010 (Wet No.8 van 2010) saamgelees met Regulasie 14 van die 
onder die KZN Dobbelary en Weddery, regulasies 2010, kennisgewing word hiermee gegee van die aansoeke om 'n finansiële 
belang in 'n Site Operateur Lisensiehouer te bekom ontvang van die onder gedemde aansoeker 
 

 
APPLIKAANT PERSENTASIE 

BELANG 
GEVRAAGDE 

LISENSIE ROUTE  
OPERATOR 
 

1. Lynda Swanson:  
 
05 Woodville Avenue, Summerhill, Assagay 

100% Summerveld Country Lodge CC t/a 
Summerveld Country Lodge  
 
05 Woodville Avenue, Summerhill, 
Assagay 

Grand Gaming KZN  
(Edms) Bpk 

2. Athens Trading (Edms) Bpk t/a Nello’s :  
 
157 Marine Terrace , Shop A Lot 870, 
Scottburgh 

100% Aniello Alpino t/a Nello's Restaurant:    
 
157 Marine Terrace , Shop A Lot 870, 
Scottburgh 

Grand Gaming KZN  
(Edms) Bpk 

3. Catherine Nagapan:  
 
244 Fleet Street, Westcliff, Chatsworth 

100% SACT Trading CC t/a Reds Sports Bar:   
 
Shop 5, Joyhurst Street, Chatsworth. 

Grand Gaming KZN  
(Edms) Bpk 

4. Finchley Investments CC t/a Hops Ballito: 
 
14 Edward Place, Ballito 

100% Tropical Paradise Trading 118 (Edms) 
Bpk t/a Hops Restaurant & Bar - Ballito:   
 
14 Edward Place, Ballito 

Grand Gaming KZN  
(Edms) Bpk 

5. Ryla 15 (Edms) Bpk t/a Porters:  
 
Shop 1B Glenashley Views, 36 Newport 
Avenue, Glenashley 

100% Classy Trade and Invest 1146 CC t/a 
Splashes Restaurant:   
 
Shop 1B Glenashley Views, 36 Newport 
Avenue, Glenashley 

Grand Gaming KZN  
(Edms) Bpk 

6. Tyron Richard Eckardt t/a  Siyakhula 
Tavern and Eating House: 

 
34 alpine Way, Uvongo 

100% Kevin Krummeck t/a  Siyakhula Tavern 
and Eating House:  
 
Shop 2 Gayridge Business Centre, 11 
Wingate Avenue, Margate 

Grand Gaming KZN  
(Edms) Bpk 

7. Tyron Richard Eckardt t/a  Executive Car  
Wash & Sports Bar: 

 
34 alpine Way, Uvongo 

100% Helen Gaukrodger & Trudi Niewoudt t/a 
Executive Car Wash & Sports Bar: 
 
Lot Rem 3076, Corner Lagoon Road & 
Marine Drive, Margate 
 

Grand Gaming KZN  
(Edms) Bpk 
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3.  Openbare inspeksie van aansoek 
 

Die aansoek lê, behoudens enige teenstrydige reëling deur die raad in   ooreenstemming met die bepalings van artikel 34 van 
die KwaZulu-Natal Dobbelary en Weddery Wet, 2010 (Wet No. 08 van 2010), vir openbare inspeksie ter insae by die  kantoor 
van die Raad by die ondergemelde adres vir die tydperk  van 19 Januarie 2017 tot 16 Februarie 2017. 

 
KwaZulu-Natal Dobbelary en Weddery Raad 
Grondvloer (Suid Toring) 
Kamer G135 
Natalia Gebou  
Langalibalele straat 330  
Pietermaritzburg 
3200 

 
4. Uitnodiging om vertoë te rig 

 
Belanghebbende persone word hierby uitgenooi om enige vertoë ten opsigte van die aansoeker te rig teen nie later as 16:00 
op 16 Februarie 2017.  Vertoë moet skriftelik geskied en moet minstens die volgende inligting bevat: 

 
(a)   Die naam van die aansoeker waarop die vertoë betrekking het; 
(b)  Die grond(e) waarop die vertoë berus; 
(c)       Die naam, adres en telefoonnommer van die persoon wat die vertoë rig en 
(d)       ‘n Aanduiding of die persoon wat die vertoë rig ook mondelikse vertoë wil rig, aldan nie,  wanneer die raad die 

aansoek aanhoor. 
 

Enige vertoë wat nie al die besonderhede bevat wat in paragraaf 3 vermeld word nie, sal geag word nie by die raad ingedien 
te wees nie en sal nie deur die raad oorweeg word nie. 

  
 

Vertoë moet gerig word aan: 
 

Die Hoof- Uitvoerende Beampte 
KwaZulu-Natal Dobbelary en Weddery Raad 
Private sak 9102 
Pietermaritzburg  
3200  

 
Of per faks gestuur word na: (033) 342-7853  
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IBHODI YEZOKUGEMBULA YAKWAZULU-NATALI 
 

ISAZISO NGEZICELO EZAMUKELIWE 
 

1. NGOKUSHINTSHWA KWENDAWO YOKUSEBENZELA YEBHISINISI LEMIDLALO YEBINGO 
 

Ngokwesigaba 34 somthetho wezokuGembula nokuBheja waKwaZulu-Natali, (uMthetho No. 08 ka 2010 sifundwa nesigaba 
14 soMthethonqubo ngaphansi koMthetho wezokuGembula waKwaZulu-Natali, (uMthetho No. 08 ka 2010), ngalokhu  lapha 
kunikezwa isaziso ngesicelo esitholwe kumqhubi wemidlalo yebingo osemthethweni ngaphansi kwesigaba 44 
ngokushintshwa kwendawo yokusebenzela. Ngenzansi igama  lenkampani efake isicelo: 

 
UMQHUBI WEMIDLALO 
YEBINGO OSEMTHETHWENI / 
UMFAKISICELO 

INDAWO YOKUSEBENZELA 
YAMANJE  

INDAWO OKUZOTHUTHELWA KUYONA  

Poppy Ice Trading 18 (Pty) Ltd 
t/a Great Bingo Vryheid  

Shop A372/376 Cnr Edwin Swales 
Drive and Flower Road, Bluff, Durban  

56 Stretch Street, Vryheid  

 
 

2. SOKUHLOMULA NGOKWEZIMALI KUBANINI BAMALAYISENSI 
 

NgokweSigaba 54 Somthetho wezokuGembula nokuBheja waKwaZulu-Natali, 2010 (uMthetho No.8 ka 2010) ufundwe 
kanye nomthethonqubo14 weMithethonqubo eshicilelwe ngaphansi komthetho wokuGembula nokuBheja, 2010 (uMthetho 
No.8 ka 2010), kukhishwa isaziso ngezicelo zokuhlomula ngokwezimali kuhlobo lwe “A” lwelayisensi ezifakwe 
ngabafakizicelo obabalulwe ngezansi:  

 
 

UMFAKISICELO  ISILINGANISO 
SOMHLOMULO 

UMNINI WELAYISENSI UMNIKAZI 
WEMISHINI 
OGUNYAZIWE  

1. Lynda Swanson:  
 
05 Woodville Avenue, Summerhill, Assagay 

100% Summerveld Country Lodge CC t/a 
Summerveld Country Lodge  
 
05 Woodville Avenue, Summerhill, 
Assagay 

Grand Gaming KZN  
(Pty) Ltd 

2. Athens Trading (Pty) Ltd t/a Nello’s :  
 
157 Marine Terrace , Shop A Lot 870, 
Scottburgh 

100% Aniello Alpino t/a Nello's Restaurant:    
 
157 Marine Terrace , Shop A Lot 870, 
Scottburgh 

Grand Gaming KZN  
(Pty) Ltd 

3. Catherine Nagapan:  
 
244 Fleet Street, Westcliff, Chatsworth 

100% SACT Trading CC t/a Reds Sports Bar:   
 
Shop 5, Joyhurst Street, Chatsworth 

Grand Gaming KZN  
(Pty) Ltd 

4. Finchley Investments CC t/a Hops Ballito: 
 
14 Edward Place, Ballito 

100% Tropical Paradise Trading 118 (Pty) Ltd t/a 
Hops Restaurant & Bar - Ballito:   
 
14 Edward Place, Ballito 

Grand Gaming KZN  
(Pty) Ltd 

5. Ryla 15 (Pty) Ltd t/a Porters:  
 
Shop 1B Glenashley Views, 36 Newport 
Avenue, Glenashley 

100% Classy Trade and Invest 1146 CC t/a 
Splashes Restaurant:   
 
Shop 1B Glenashley Views, 36 Newport 
Avenue, Glenashley 

Grand Gaming KZN  
(Pty) Ltd 

6. Tyron Richard Eckardt t/a  Siyakhula 
Tavern and Eating House: 

 
34 alpine Way, Uvongo 

100% Kevin Krummeck t/a  Siyakhula Tavern 
and Eating House:  
 
Shop 2 Gayridge Business Centre, 11 
Wingate Avenue, Margate 

Grand Gaming KZN  
(Pty) Ltd 

7. Tyron Richard Eckardt t/a  Executive Car  
Wash & Sports Bar: 

 
34 alpine Way, Uvongo 

100% Helen Gaukrodger & Trudi Niewoudt t/a 
Executive Car Wash & Sports Bar: 
 
Lot Rem 3076, Corner Lagoon Road & 
Marine Drive, Margate 

Grand Gaming KZN  
(Pty) Ltd 

 
 

3. Ukuhlolwa kwezicelo ngumphakathi  
 

Lezi zicelo ezibalulwe ngenhla, kuye ngokuhambisana nanoma yisiphi isinqumo seBhodi esiphikisayo ngokwezinhlinzeko 
zesigaba 34 soMthetho wezokuGembula nokuBheja waKwaZulu-Natali ka2010 (uMthetho No. 08 ka 2010), izicelo zizokwazi 
ukubonwa ngumphakathi emahhovisi eBhodi kuleli kheli elibhalwe ngezansi esikhathini esisukela kumhla zingu 19 
kuMasingane  2017 kuya mhla zingu 16 kuNhlolanja 2017 
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KwaZulu-Natal Gaming and Betting Board  
Ground Floor (South Tower) 
Room G135 
Natalia Building  
330 Longalibalele Street  
PIETERMARITZBURG  
3201 
 
 
 

 
4.  Isimemo sokwenza izethulo 

 
Abantu abanentshisekelo bayamenywa ukuba benze izethulo lungakadluli mhla zinga 16 kuNhlolanja 2017 ngaphambi 
kwehora lesine ntambama. Izethulo kufanele zibhalwe futhi zibe nalemininingwane elandelayo:  

 
(a)  Igama lomfakisicelo izethulo eziqondene naye; 
(b)  Izizathu izethulo ezenziwa ngaphansi kwazo; 
(c)  Igama, ikheli kanye nenombolo yocingo yomuntu oletha izethulo; kanye; 
(d)       Nokubalula ukuthi umuntu owenza izethulo  ufisa ukwenza izethulo ngomlomo uma iBhodi isilalela isicelo. 

 
Noma iziphi izethulo ezingaluqukethe lonke lolu lwazi olubalulwe endimeni 3 ngenhla zizothathwa ngokuthi azikaze zethulwe 
kwiBhodi futhi iBhodi angeke izicubungule. 

 
Izethulo kufanele zithunyelwe ku: 

  
The Chief Executive Officer 

 KwaZulu-Natal Gaming and Betting Board 
Private Bag X9102 
PIETERMARITZBURG  
3200  
noma zithunyelwe ngesikhahlamezi kule nombolo: (033) 3427853  
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PROVINCIAL NOTICE 6 OF 2017 
6 KwaZulu-Natal Land Administration and Immovable Asset Management Act (2/2014): Portion 8 (of 1) of the Farm Bartlett No. 16387  1783

KWAZULU-NATAL LAND ADMINISTRATION AND IMMOVABLE ASSET MANAGEMENT ACT, 2014 
(ACT No. 2 OF 2014) 

 
NOTICE IN TERMS OF SECTION 5(3) OF THE KWAZULU-NATAL LAND ADMINISTRATION AND 
IMMOVABLE ASSET MANAGEMENT ACT, 2014 (ACT NO. 2 OF 2014) 
 
In terms of Section 5 of the KwaZulu-Natal Land Administration and Immovable Asset Management Act, 2014 
(Act No. 2 of 2014), I Mr RR Pillay, Member of the Executive Council for Human Settlements and Public Works of 
the KwaZulu-Natal Provincial Government hereby give notice that I intend disposing of the below mentioned 
property to Keystone Park cc, for the development of the Keystone Park Industrial Precinct:- 
 

1. Property description: Portion 8 (of 1) of the Farm Bartlett No. 16387 
 
2. Extent:  1,0336 hectares  
 
4. Title Deed: T25537/98 
 
5. Applicable rights over property: Subject to Municipal By-Laws                                       

 
6. Current Zoning: Transport  
 
7.        Current usage: vacant     

 
8. Improvements: None at present    
  

 
Written representations in regard to the proposed disposal can be made, within thirty (30) days of the publication 
of this notice to the Head: Public Works (KwaZulu-Natal) at the address hereunder for my consideration 
 
 
Contact details 
Head: Public Works (KwaZulu-Natal) Telephonic Enquiries: Mrs C van Wyk  
Private Bag X9041      Tel No.: (033) 355 5631 
PIETERMARITZBURG   Fax No.: (033) 355 5655 
3200 
 
 
 
MR RR PILLAY 
MEMBER OF THE EXECUTIVE COUNCIL 
HUMAN SETTLEMENTS AND PUBLIC WORKS   
KWAZULU-NATAL PROVINCIAL GOVERNMENT 
 
 
Date: __________________ 
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PROVINCIAL NOTICE 7 OF 2017 
7 KwaZulu-Natal Land Administration and Immovable Asset Management Act (2/2014): Erf 3146, Ladysmith  1783

KWAZULU-NATAL LAND ADMINISTRATION AND IMMOVABLE ASSET MANAGEMENT ACT, 2014
(ACT No. 2 OF 2014) 

NOTICE IN TERMS OF SECTION 5(3) OF THE KWAZULU-NATAL LAND ADMINISTRATION AND 
IMMOVABLE ASSET MANAGEMENT ACT, 2014 (ACT NO. 2 OF 2014) 

In terms of Section 5 of the KwaZulu-Natal Land Administration and Immovable Asset Management Act, 2014 
(Act No. 2 of 2014), I Mr RR Pillay, Member of the Executive Council for Human Settlements and Public Works of 
the KwaZulu-Natal Provincial Government hereby give notice that I intend granting a bulk water pipeline servitude 
over the undermentioned Provincial property to the Emnambithi/ Ladysmith Municipality for the installation of a 
bulk water pipeline:- 

1. Property description: ERF 3146 Ladysmith

2. Street Address:  Main Road, R103 (Ladysmith)

3. Extent: ± 2782m²

4. Title Deed: T20055/973

5. Applicable rights over property: Subject to Municipal By-Laws

6. Current Zoning: Transport

7. Current usage: Office Accommodation and Testing Grounds

8. Improvements: Office building/s   and Testing Grounds

Written representations in regard to the proposed disposal of a right can be made, within thirty (30) days of the 
publication of this notice to the Head: Public Works (KwaZulu-Natal) at the address hereunder for my 
consideration 

Contact details 
Head: Public Works (KwaZulu-Natal) Telephonic Enquiries: Mrs C van Wyk 
Private Bag X9041 Tel No.: (033) 355 5631 
PIETERMARITZBURG Fax No.: (033) 355 5655 
3200 

MR RR PILLAY 
MEMBER OF THE EXECUTIVE COUNCIL 
HUMAN SETTLEMENTS AND PUBLIC WORKS   
KWAZULU-NATAL PROVINCIAL GOVERNMENT 

Date: __________________ 



transport
Department:

Transport

Province of KwaZulu -Natal
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2 Road Carrier Permits: KwaZulu-Natal  1783

1) Application Number: APP0083389 2) Gazette Number: LGKZNG53-2017-JAN
3) Applicant: PB MDLALOSE

ID NO. 8405140534085
Association: PIESANG RIVER TRANSPORT SERVICES

4) Applicant Address:
C879 INANDA NEWTOWN
INANDA
4309

5) Existing Licence Holder: NS MDLALOSE
ID NO. 6305290296083

6) Existing Licence Holder Address:
C879 INANDA NEWTOWN
INANDA
DURBAN
KWA-ZULU NATAL
4310

7) Type of application: RENEWAL AND DECEASED 
TRANSFER

8) Operating Licence Number: LKNKZN0118037

9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: GREATER NORTH

12.1 3. WATERLOO TO VERULAM

(A). From an approved Taxi Rank in Crocodile Road, Bat Road, Woodpecker Road, Stifanat Road 20214, Python 
Road, Woodpecker Road to M27 along M27 to the taxi rank in Ireland Street and return along the same route.

(B). From Approved taxi rank in Mdeni Road, Crocodile Road, to Road 20250, Road 2026, Lovisa Road, 2028,
Crocodile Road, Plum Street 20108, on M27 along M27 to the taxi rank in Ireland Street and return along the 
same route.

First Alternative
From any of the routes as set out in paragraphs (a) and (b) along M27, to Lotus Road, Temple Valley, Garland 
Street, Moss Street, into Ireland Street Taxi Rank and returnalong the same route.

Second Alternative
Ireland Taxi Rank proceed to South Ridge, Waterloo MPA Waybridge, M27 to Waterloo.

12.2 4. WATERLOO TO PHOENIX PLAZA
(a)From an approved Taxi Rank in Crocodile Road, Bat Road, Woodpecker Road, Stifanat Road 20214, Python 
Road, Woodpecker Road to M27 to M4 on ramp South to R79 Ottawa R102 to Phoenix Highway, proceed along 
Phoenix Highway to Phoenix Plaza Taxi Rank and return along the same route.

(b)From Approved taxi rank in Mdeni Road, Crocodile Road, to Road 2026, Lovisa Road 20214, Stifanat Road, 
Road 20114, Lilly Road 20113, Lemon Road 2028, Crocodile Road, Plum Street on M27 to M4 on ramp South to 
R79, Ottawa R102 to Phoenix Highway, proceed along Phoenix P1929 taxi rank and return along the same route.

12.3 UMDLOTI TO DURBAN
From Approved Rank on M27 (previously Road 96) at Caltex Garage, M27 to an
on-ramp M4 South, left M4 South Umhlanga Rocks Drive, Lighthouse Road, left Tannager Way, Lagoon Drive, 
Lighthouse Road on-ramp M4 South to Durban, right Ordinance Road, becoming Leopold Street, right Warwick 
Avenue, right Alice Street, right Grey Street, Prince Edward Street Taxi Rank and return, left Field Street, right Old 
Fort Road, left M4, hence along the same way in the reverse direction.

GAZETTE
LGKZNG53-2017-JAN

REGION: ALL
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12.4 2. WATERLOO TO DURBAN

a) From an approved Rank  in Crocodile Road, Bat Road, Woodpecker Road, Stifanot Road 20214, Python Road, 
Woodpecker Road to Road M27, M24 off ramp south along M4, into Stanger Street, right into Ordinance Road, 
into Leopold Street, right into Alice Street, right into Grey Street, left into Prince Edward Street Taxi rank. 

b) From approved taxi rank Mdeni Road, Crocodile Road to Road 20250,  Lovisa Road, Road 20214, Stifanot 
Road, Road 20114, Lilly Road 20113; Lemon Road 2028, Crocodile Road, Plum Street 20108, on M27 to M4 off – 
ramp South along M4 to  - 

First Alternative
Umhlanga Rocks off-ramp, left Umhlanga Rocks Drive, becoming Lighthouse Road, Tannager Way, Lagoon 
Drive, Lighthouse Road M4 South.

Second Alternative 
M4 off-ramp to La Lucia Mall, left into Link Road, left Armstrong Avenue, and turn around at the Taxi Rank on 
Armstrong Avenue, right Link Road, right Rodge Road to M4 on-ramp along M4 into Stanger Street, right 
Ordinance Road, into Leopold Street, right into Warwick Avenue, right Alice Street, right Grey Street, left into 
Prince Alfred Street Taxi Rank 
Return Route:
From Prince Edward Street, left into Field Street, right into Old Fort Road, left into Stanger Street into M4 and 
proceed along the alternatives set out above in reverse.

GAZETTE
LGKZNG53-2017-JAN

REGION: ALL
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1) Application Number: APP0083390 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: PB MDLALOSE
ID NO. 8405140534085
Association: PIESANG RIVER TRANSPORT SERVICES

4) Applicant Address:
C879 INANDA NEWTOWN
INANDA
4309

5) Existing Licence Holder: NS MDLALOSE
ID NO. 6305290296083

6) Existing Licence Holder Address:
C879 INANDA NEWTOWN
INANDA
DURBAN
KWA-ZULU NATAL
4310

7) Type of application: RENEWAL AND DECEASED 
TRANSFER

8) Operating Licence Number: LKNKZN0147161

9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: GREATER NORTH

12.1 6.  PIESANG TO DURBAN 
From Rank Road 108466 (new road) left Dalmeny Road, left Ntuzuma Access Road becoming Road 102
Umngeni Road, Soldiers Way to Soldiers Way Taxi Rank, right into Field Street, left into Leopold Street to 
Centenary Road Rank.

From Rank Road 108466 (new road), left Dalmeny Road, left Ntuzuma Access Road right becoming R102, M25,
right along N2 to N2 off ramp with Inanda Road, left M21 Inanda Road through Springfield Park, right North Coast 
Road, becoming Umngeni Road, right Leopold Street Warwick Avenue to Centenary Road Taxi Rank.

(NO PICKING UP OF PASSENGERS ALONG UMNGENI ROAD)

From Rank Road 108466 (new road), left Dalmeny Road left Ntuzuma Access Road becoming Road 102 M25,
right N2 along N2 to its off rampwith M21 and Umngeni left M19, into Umngeni M19 Connaught Bridge, Umngeni 
Road Soldiers Way Taxi Rank, right into Field Street, left into Leopold Street, Warwick Avenue to Centenary Road 
Taxi Rank.

(NO PICKING UP OF PASSENGERS ALONG UMNGENI ROAD).

GAZETTE
LGKZNG53-2017-JAN

REGION: ALL
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1) Application Number: APP0083395 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: PB MDLALOSE
ID NO. 8405140534085
Association: PIESANG RIVER TRANSPORT SERVICES

4) Applicant Address:
C879 INANDA NEWTOWN
INANDA
4310

5) Existing Licence Holder: NS MDLALOSE
ID NO. 6305290296083

6) Existing Licence Holder Address:
C879 INANDA NEWTOWN
INANDA
DURBAN
KWA-ZULU NATAL
4310

7) Type of application: RENEWAL AND DECEASED 
TRANSFER

8) Operating Licence Number: LKNKZN0118038

9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: GREATER NORTH

12.1 6.  PIESANG TO DURBAN 
From Rank Road 108466 (new road) left Dalmeny Road, left Ntuzuma Access Road becoming Road 102
Umngeni Road, Soldiers Way to Soldiers Way Taxi Rank, right into Field Street, left into Leopold Street to 
Centenary Road Rank.

From Rank Road 108466 (new road), left Dalmeny Road, left Ntuzuma Access Road right becoming R102, M25,
right along N2 to N2 off ramp with Inanda Road, left M21 Inanda Road through Springfield Park, right North Coast 
Road, becoming Umngeni Road, right Leopold Street Warwick Avenue to Centenary Road Taxi Rank.

(NO PICKING UP OF PASSENGERS ALONG UMNGENI ROAD)

From Rank Road 108466 (new road), left Dalmeny Road left Ntuzuma Access Road becoming Road 102 M25,
right N2 along N2 to its off rampwith M21 and Umngeni left M19, into Umngeni M19 Connaught Bridge, Umngeni 
Road Soldiers Way Taxi Rank, right into Field Street, left into Leopold Street, Warwick Avenue to Centenary Road 
Taxi Rank.

(NO PICKING UP OF PASSENGERS ALONG UMNGENI ROAD).

GAZETTE
LGKZNG53-2017-JAN

REGION: ALL
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1) Application Number: APP0083437 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: Z MAKHANYA
ID NO. 6507295342081
Association: FREDVILLE TAXI OWNERS ASSOCIATION

4) Applicant Address:
PO BOX293
CATO RIDGE
3680

5) Existing Licence Holder: PZ XABA
ID NO. 7010055630083

6) Existing Licence Holder Address:
P.O BOX 363
CATO RIDGE
KWAZULU NATAL
KWA-ZULU NATAL
3680

7) Type of application: RENEWAL AND NORMAL 
TRANSFER

8) Operating Licence Number: LKNKZN0148065

9) Vehicle Type: NOT AVAILABLE 10) 1 X 13 (SEATED) + 0 (STANDING)

11) Region: DURBAN WEST

12.1
  CONDITIONS:

1. PASSENGERS MAY BE PICKED UP AND/OR SET DOWN ONLY AT DESIGNATED TAXI RANK OR TAXI 
STOP, WHICH SHALL EXCLUDE BUS STOPS.

2. ON THE IN BOUND TRIP TO DURBAN, PINETOWN AND PIETERMARITZBURG NO PASSENGERS MAY 
BE PICKED UP EN ROUTE FROM ENTERINGTHE N3 OR M13, UNTIL REACHING THE DESTINATION TAXI 
RANK.

3. ON THE RETURN TRIP TO FREDVILLE, NO PASSENGERS MAY BE SET DOWN UNTIL LEAVING THE N3
OR M13

4. ENTRY OR RANKING ON PRIVATE PROPERTY IS NOT PERMITTED WITHOUT WRITTEN PERMISSION 
OF THE LANDLORD, A COPY OF WHICH MUST BE SUPPLIED TO THE BOARD.

5. WITHOUT HAVING ENTERED INTO AN AGREEMENT WITH OTHER OPERATORS ON A COMMON 
ROUTE, AS CONTEMPLATED BY SECTION 88(2)(B) OF ACT 22 OF 2000, THE PICKING UP OR SETTING 
DOWN OF PASSENGERS ON SUCH ROUTE IS NOT PERMITTED. A COPY OF SUCH AGREEMENT MUST 
BE SUPPLIED TO THE BOARD.

6. AT RANKS, WHETHER ON – STREET OR OFF – STREET, ONLY THE TAXIS THAT CAN BE 
ACCOMODATED IN THE DEMARCATED AREA MAY OCCUPY THE RANK, EXCESS VEHICLES MUST HOLD 
ELSEWHERE AT DESIGNATED HOLDING AREAS. 

7. RANK PERMITS OR LETTERS OF AUTHORITY MUST BE PRODUCED IN RESPECT OF ALL RANKS IN 
MUNICIPAL AREAS, IN PARTICULAR MAJOR TOWNS AND CITIES SUCH AS PINETOWN, 
PIETERMARITZBURG AND DURBAN.

8. THE ALLOCATION OF ANY ROUTE OR PORTION OF A ROUTE IS SUBJECT TO THE CONDITION THAT IT 
HAS BEEN APPROVED AND ALLOCATED IN GOOD FAITH AND THAT SUCH ROUTE WILL BE INVALID 
SHOULD IT TRANSPIRE THAT THE ROUTE OR PORTION THEREOF WILL, OR HAS CAUSED CONFLICT 
DUE TO IT HAVING BEEN APPROVED BASED ON INCORRECT OR FALSE INFORMATION SUPPLIED TO 
THE BOARD OR AS A RESULT OF AN ERROR. IN SUCH INSTANCE THE OPERATING LICENCE MUST BE 
RETURNED TO THE BOARD FOR CORRECTION.

9. PICKING UP OR SETTING DOWN OF PASSENGERS ON THE N3 AND / OR NEAR THE PAVILLION 
SHOPPING CENTRE IS SPECIFICALLY FORBIDDEN.

10. THE VEHICLE MUST BE COVERED BY MOTOR VEHICLE INSURANCE AS WELL AS PERSONAL 
LIABILITY INSURANCE
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12.2 APPROVED ROUTES
FREDVILLE TAXI ASSOCIATION
ROUTE 1
1. FREDVILLE INCHANGA TO CATO RIDGE ABATTOIR
From Fredville Taxi Rank turn right into P1-3/R103 turn right into P423/ Eddie Hagan Drive toward Cato Ridge 
Abattoir and rank at the Abattoir, return along the same route to Fredville in reverse.

12.3
ROUTE 2
1. FREDVILLE INCHANGA TO PIETERMARITZBURG
From Fredville Taxi Rank, turn right into P1-3 / R103 pass Radnor Caltex Filling Station, Cato Ridge dropping 
passengers, right into N3, right into P418, right into P1-3, turn around at Camperdown Magistrate Court proceed 
along P1, rejoin N3 at Umlaas Road towards Pietermaritzburg. From the N3 turn left into Old Greytown Road/ 
Church Street, right into East Street, left into Pietermaritz Street, right into Pine Street, right into Berg Street and 
proceed to the Taxi Rank at corner of Berg and Retief Street and return into and along Berg Street, right into East 
Street, left into Old Greytown Road, right into on – ramp into and along the N3 towards Camperdown and follow 
the forward route in reverse to Fredville.

12.4
ROUTE 3
3.  FREDVILLE INCHANGA TO HAMMARSDALE
From Fredville Taxi Rank, turn right into P1-3, turn left into P245, turn right into P385, proceed along P385
towards Hammarsdale, turn left into Kelly Road and rank Outside Bee Gee and return along the same route to 
Fredville in reverse.

12.5
ROUTE 4
4. FREDVILLE INCHANGA TO HILLCREST
4.1.From Fredville Taxi Rank, turn right into P1-3m, left into P245, left into N3, left into M13, Left into Kassier 
Road dropping passengers, right into Old Main Road (R103) towards Hillcrest, left into Inanda Road (M33), Right 
into Hillcrest Taxi Rank and return along the same route to Fredville in reverse.

4.2 From Fredville Taxi Rank, turn left into P1-3 proceed along P1-3/ R103 towards Hillcrest pass Drummond, 
Botha’s Hill dropping passengers left into Inanda Road, right into Hillcrest Taxi Rank and return along the same 
route to Fredville in reverse.

12.6 ROUTE 5
5.FREDVILLE INCHANGA TO PINETOWN
 From Fredville Taxi Rank, turn right into P1-3, turn left into P245, left into N3, left into M13, pass Emberton Gillits, 
Maytime Stores, Kloof dropping passengers pass Fields Hill left into Old Main Road, right into Anderson Road into 
Anderson Road Taxi Rank and return along the same route to Fredville in reverse.

12.7 ROUTE 6
6.  FREDVILLE INCHANGA TO DURBAN
From Fredville Taxi Rank, turn right into P1-3, turn left into P 245 left into N3 and proceed along N3 towards 
Durban, pass Marianhill Toll Plaza, left into Berea Road North, dropping passengers, becoming old Dutch Road, 
right into Market Road right into Service Road behind English Market, join University Avenue, right into Lancers 
Road, left into Wills Road and rank at approved ranks for which rank permits have been issued (500/289,
600/609) and return from Wills Road, left into Lancers Road, left into Warwick Avenue, left into  Cannongate 
Road, right to join N3 and drive back as per the forward route in reverse
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1) Application Number: APP0083486 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: B MAKHATHINI
ID NO. 5206245203086
Association: AMAOTI TAXI OWNERS ASSOCIATION

4) Applicant Address:
3 LAGOON DRIVE 
RIVER VIEW 
VERULAM
4340

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: INCREASE IN CARRYING 
CAPACITY AND COV

8) Operating Licence Number: LKNKZN0114166

9) Vehicle Type: MINIBUS 10) 1 X 22 (SEATED) + 0 (STANDING)

11) Region: GREATER NORTH
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12.1 1. AMAOTI TO DURBAN

Starting from any of the Inner Circle points/ranks (internal) on Road D403, (Mfeka’s Kraal), along D403 passing 
Langalibalele School, left into MR93, into KwaMashu Highway (M25), into North Coast Road (R102), into Umgeni 
Road – (into Soldier’s Way, right into Queen Street, right into Field Street and proceed to Soldier’s Way Taxi 
Rank), or (right into Leopold Street, right into Warwick Avenue, into Centenary Road and proceed to Centenary 
Road Taxi Rank).

1.2. ALTERNATIVE ROUTE

Along the above route into KwaMashu Highway (M25), turn right into the on-ramp to the N2, left into the on-ramp 
to the N3, along the N3, into Old Dutch Road, - (left into Centenary Road and proceed to Centenary Road Taxi 
Rank), or (into Alice Street, right into Soldier’s Way, right into Soldier’s Way Taxi Rank).

1.3. ALTERNATIVE ROUTE

Along route (1) above, into KwaMashu Highway (M25), turn right into the on-ramp to the N2, along the N2 – (turn 
left into the off-ramp to Inanda Road (M21), into Sea Cow Lake Road, right into North Coast Road, or, turn left into 
the off-ramp to Inanda Road (M21), along the off-ramp, left into Umgeni Road (M19), along M19) – into Umgeni 
Road (R102), and proceed to Soldier’s Way or Centenary Road Taxi Rank using route (1) above.

1.4. From Ohlange Cash and Carry on Westham Drive, along the Road leading to D403, - (right along and left into 
D403, or, follow the road which goes pass Ohlange High School on the South Side) – left into MR93, into 
KwaMashu Highway (M25), and along any of the routes detailed above.

RETURN ROUTE:
1.5. DURBAN TO AMAOTI

From Soldier’s Way Taxi Rank into Field Street, into Albert Street, into Umgeni Road, into North Coast Road, into 
KwaMashu Highway (M25), along M25, into Main Road 93, along MR93, turn right into D403, along D403 passing 
Langalibalele School, and proceed to any of the Inner Circle Points or Informal Ranks on Road D403 (Mfeka’s 
Kraal).
RESTRICTED FROM PICKING UP AT KWA LANGALIBALELE SCHOOL ON THE FORWARD JOURNEY AND 
FROM SETTING DOWN ON THE RETURN JOURNEY.

1.6. ALTERNATIVE RETURN ROUTE 

From Soldier’s Way Taxi Rank into Field Street, left into Leopold Street, along Leopold Street, into Canongate 
Road, into the N3 Western Freeway, along the N3, left into the on-ramp to the N2, into N2, along the N2, left into 
the off-ramp to KwaMashu Highway (MR25), into MR93, and continue as per the return Route 1 above.

1.7. RETURN ROUTE 

From Centenary Road Taxi Rank, right into Market Road, left into Alice Street, left into Albert Street, into Umgeni 
Road, into North Coast Road, into KwaMashu Highway (M25), into MR93 and continue as per the Return Route 1
or Alternative Return Route 1 A.

1.8.ALTERNATIVE RETURN ROUTE 

From Centenary Road Taxi Rank right into Market Road, right into Leopold Street, into the N3 (Western Freeway), 
along the N3, left into the on-ramp to the N2, into the N2, along the N2, left into the off-ramp to KwaMashu 
Highway (N25), left into M25, into MR93 and continue as per Return Route 1 and Alternative Return Route 1A.

GAZETTE
LGKZNG53-2017-JAN

REGION: ALL



This gazette is also available free online at www.gpwonline.co.za

28  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017

12.2 ROUTE 2

AMAOTI TO (POINT)

Starting from any of the Inner Circle Points / Informal Ranks (Amaoti), on Road D403, (Mfeka’s Kraal), along 
D403, passing Langalibalele School, left into Main Road 93, along MR93, into KwaMashu Highway (M25), into 
North Coast Road (R102), along North Coast Road into Umgeni Road, left into Argyle Road, right into Brickhill 
Road, into Point Road, off-loading passengers along Point Road, turn right into Bay Terrace, right into Stanger 
Street, left into Ordnance Road, left into Soldier’s Way, right into Queen Street, right into Field Street – (and 
proceed to Soldier’s Way Taxi Rank, or, left into Leopold Street, right into Warwick Avenue, into Centenary Road 
and proceed to Centenary Road Taxi Rank). And return to Amaoti along routet 1.5 to 1.8.

12.3 ROUTE 3

AMAOTI TO MOUNT EDGECOMBE

Starting from any of the Inner Circle Points / Informal Ranks (Amaoti) on Road D403 (Mfeka’s Kraal), along Road 
D403, passing Langalibalele School, turn left into Main Road 93, into KwaMashu Highway (M25), left into the on-
ramp to the N2, left along the N2, turn left into M41 off-ramp, left into Metropolitan Route (M41), into Mount 
Edgecombe, outside the Hotel and return.

12.4 ROUTE 4

1. AMAOTI TO CROSS ROADS (KWAMASHU)

From Amaoti (Inner Circle Points), along D403 pass Langalibalele School, left into Main Road 93, along MR93,
into KwaMashu Highway (M25), turn left into the off-ramp to Malandela Road / MR93 (Cross Roads) Taxi Rank 
and return along the same route.

RETURN ROUTE 4

4.2. KWAMASHU CROSS ROADS TO AMAOTI 

From KwaMashu Cross Roads Taxi Rank (corner of Malandela Road / MR93), into Malandela Road, left into the 
on-ramp to KwaMashu Highway (M25), into Main Road 93, along Main Road 93, turn right into D403, along D403,
passing Langalibalele School and proceed to any of the Inner Circle Points / Informal Ranks on Road D403 in 
Amaoti.

12.5 ROUTE 6

AMAOTI TO VERULAM

From Amaoti (Inner Circle Points) (Zwelisha Informal Rank) Mfeka’s Kraal, on Road D403, along D403 passing 
Langalibalele School, left into Main Road 92, along MR93 into KwaMashu Highway, left into the on-tamp to the 
Provincial Road (R102), along R102, right into Wicks Street, turn left into Todd Street, right into Ireland Street and 
proceed to an approved Taxi Rank on Ireland Street and return.
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12.6 ROUTE 7
AMAOTI TO UMHLANGA ROCKS 
Starting from any of the Inner Circle Points / Informal Ranks on Road D403 (Mfeka’s Kraal), along D403, turning 
left joining Westham Drive, left into Lenham Drive, right into Northern Drive, left into Phoenix Highway, along 
Phoenix Highway, turning right into the on-ramp to M41, along M41, left into the off-ramp to Umhlanga Rocks 
Drive (M12), left into Umhlanga Rocks Drive, along M12, turn right into Lighthouse Road, left into Tanager Way 
and proceed to an approved taxi rank on Tanager Way.
RESTRICTION:  {NO PICKING UP OF PASSENGER ON THE FORWARD JOURNEY AFTER LEAVING 
LENHAM DRIVE UNTIL REACHING THE TAXI RANK ON TANAGER WAY AND NO SETTING DOWN ON THE 
RETURN JOURNEY UNTIL REACHING LENHAM DRIVE}
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1) Application Number: APP0083548 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: PILLAY T
ID NO. 8710055085084
Association: NOT AVAILABLE

4) Applicant Address:
54 CORALDALE CLOSE
DURBAN
4037

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: OTHER 10) 1 X 0 (SEATED)

11) Region: DURBAN CENTRAL

12.1 I MR.T. PILLAY LEAVE HOME 54 CORALDALE CLOSE BRIARDALE NEWLANDS WEST, TURNING RIGHT 
INTO VALLEYDALE DRIVE, THEN RIGHT INTO NEWCENTRE DRIVE, THEN LEFT INTO NEWLANDS WEST 
DRIVE, THEN PROCEED RIGHT INTO EARLSFIELD DRIVE.  FROM EARLSFIELD DRIVE TURN LEFT INTO 
NEWLANDS WEST DRIVE, THEN LEFT INTO RIVERDENE DRIVE, THEN LEFT INTO LINKDENE ROAD, 
THEREAFTER LEFT INTO WESTRICH DRIVE, THEN TURN LEFT INTO CASTLEHILL DRIVE, THEN RIGHT 
INTO HILLDALE DRIVE, TURN LEFT INTO VELDCASTLE ROAD INTO NEW WEST SECONDARY SCHOOL 
TO DROP OFF SCHOLARS, THEN PROCEED LEFT ONTO NEWCENTRE DRIVE, THEN LEFT INTO 
VALLEYDALE DRIVE, THEN TURN RIGHT INTO ALLEYDALE PLACE INTO BRIARDALE PRIMARY SCHOOL 
TO DROP OFF SCHOLARS AND RETURN.
RETURN JOURNEY SAME AS MORNING JOURNEY ONLY IN REVERSE.
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1) Application Number: APP0083623 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: T MTESHANE
ID NO. 6808100580083
Association: RESERVOIR HILLS TAXI ASSOCIATION

4) Applicant Address:
83 NOLA TERRACE
RESERVOIR HILLS
DURBAN
KWA-ZULU NATAL
4091

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: LKNKZN0144730

9) Vehicle Type: MINIBUS TAXI 10) 1 X 9-16 (SEATED) + 0 (STANDING)

11) Region: DURBAN CENTRAL

12.1 APPROVED ROUTES

RESERVOIR HILLS TAXI ASSOCIATION

Route 1
1. FROM RESERVOIR HILLS (DUNKELD ROAD) INTO SHANNON DRIVE, INTO ANNET DRIVE, INTO 
DUNKELD ROAD, BLAIR ATHOL ROAD, LEFT INTO PITLOCHRY ROAD, INTO VARSITY DRIVE, LEFT INTO 
MOUNTBATTEN DRIVE, RIGHT INTO UMGENI ROAD (M19), RIGHT INTO ALPINE ROAD, INTO BRICKFIELD 
ROAD (RESTRICTED FROM PICKING UP ON FORWARD LEG ALONG ALPINE ROAD AND BRICKFIELD 
ROAD) (RESTRICTED FROM SETTING DOWN ON RETURN LEG ALONG ALPINE AND BRICKFIELD ROAD) 
RIGHT INTO RANDLES ROAD, LEFT INTO WESTERN FREEWAY (N3), INTO BEREA ROAD NORTH 
(TOLLGATE), INTO OLD DUTCH ROAD, INTO ALICE STREET, RIGHT INTO GREY STREET, LEFT INTO 
COMMERCIAL ROAD AND PROCEED TO RANK 81, ON COMMERCIAL ROAD CORNER FIELD STREET, 
AND RETURN, RIGHT INTO GARDNER STREET, RIGHT INTO PINE STREET AND PROCEED TO WESTERN 
FREEWAY AND RETURN TO STARTING POINT ALONG THE SAME ROUTE IN REVERSE.

12.2 Route 2
1. FROM RESERVOIR HILLS (DUNKELD ROAD), INTO ANNET DRIVE, INTO SHANNON DRIVE, LEFT INTO 
MOUNTBATTEN DRIVE, INTO QUARRY ROAD WEST, RIGHT INTO O’FLAHERTY ROAD, INTO CLARE 
ROAD, INTO RANDLES ROAD, INTO THE WESTERN FREEWAY (N3), INTO BEREA ROAD NORTH 
(TOLLGATE), INTO OLD DUTCH ROAD, INTO ALICE STREET, RIGHT INTO GREY STREET, LEFT INTO 
COMMERCIAL ROAD AND PROCEED TO RANK 81 ON COMMERCIAL ROAD AND RETURN, RIGHT INTO 
GARDNER STREET, RIGHT INTO PINE STREET AND PROCEED TO WESTERN FREEWAY AND RETURN 
TO THE STARTING POINT ALONG THE SAME ROUTE IN REVERSE.

12.3 ROUTE 3

FROM RESERVOIR HILLS (DUNKELD ROAD), INTO ANNET DRIVE, INTO SHANNON DRIVE, RIGHT INTO 
DUNKELD ROAD, LEFT INTO BLAIR ATHOL ROAD, LEFT INTO PITLOCHRY ROAD, INTO VARSITY DRIVE, 
MOUNTBATTEN DRIVE, RIGHT INTO UMGENI ROAD (M19), ALONG UMGENI ROAD, INTO SOLDIERS WAY, 
RIGHT INTO PINE STREET, RIGHT INTO ALBERT STREET, RIGHT INTO COMMERCIAL ROAD AND 
PROCEED TO RANK 81 ON COMMERCIAL ROAD AND RETURN, LEFT INTO FIELD STREET, INTO UMGENI 
ROAD AND PROCEED TO STARTING POINT ALONG THE SAME ROUTE IN REVERSE.
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1) Application Number: APP0083697 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: � NJALO NJE AFRICAN TOURS(PTY)LTD
ID NO. 201645331507
Association: NOT AVAILABLE

4) Applicant Address:
47 POSTNET SITE 
P/BAG X20011
EMPANGENI

3880
5) Existing Licence Holder: NOT APPLICABLE

ID NO. NOT APPLICABLE
6) Existing Licence Holder Address:

NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: OTHER 10) 1 X 0 (SEATED)

11) Region: ZULULAND

12.1 TOURIST AND THEIR PERSONAL EFFECTS:

FROM LOT 20 ST.LUCIA  MTUBATUBA TO PRE-ARRANGED PICK UP POINTS TO PRE-ARRANGED 
TOURIST ATTRACTIONS WITHIN THE PROVINCE OF KWAZULU-NATAL AND RETURN OR WITHIN RSA.
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1) Application Number: APP0083837 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: SMS MYEZA
ID NO. 5507275549086
Association: NOT AVAILABLE

4) Applicant Address:
P O BOX 26
CAVERSHAMGLEN

3616
5) Existing Licence Holder: NOT APPLICABLE

ID NO. NOT APPLICABLE
6) Existing Licence Holder Address:

NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: MINIBUS 10) 1 X 12 (SEATED) + 0 (STANDING)

11) Region: DURBAN WEST

12.1 SCHOLARS AND THEIR PERSONAL EFFECTS:  TIME 05:30
OLDER CHILDREN
STARTING POINT- 554 GUMTREE STREET

FROM 1 GUMTREE STREET TURN LEFT INTO PHILI STREET THEN RIGHT INTO MKHIZE ROAD, RIGHT 
INTO NAZARETH DRIVE AND PICK UP THREE CHILDREN AT L-5 NAZARETH DRIVE.  PRECEDE TO 44
NAZARETH DRIVE AND PICKUP TWO CHILDREN.  TURN BACK ONTO NAZARETH DRIVE THEN RIGHT 
INTO MKHIZA ROAD THEN LEFT INTO HLONGWA STREET THEN RIGHT INTO ZIQUBU ROAD AND PICKUP 
3 CHILDREN AT 6 ZIQUBU ROAD.  PROCEED TO L7 ZIQUBU ROAD AND PICK UP TWO CHILDREN UP 
TWO MORE CHILDREN AT 24 ZIQUBU.  TAKE RIGHT BACK O3 CHILDREN. TURN LEFT INTO HLONGWA 
ROAD PICK UP TWO CHILDREN AT 32 HLONGWA STREET. THEN LEFT INTO WILSON DRIVE, LEFT INTO 
MARIST ROAD ACROSS CAVERSHAM ROAD ONTO 5TH AVENUE.  THEN RIGHT INTO MAJUBA STREET 
AND LEFT INTO 4TH AVENUE THEN LEFT INTO MARIANHILL ROAD ACROSS HENRY PENNINGTON ROAD 
INTO ALEXANDER STREET THEN LEFT INTO TRAFFORD ROAD, RIGHT INTO MOTILE ROAD THEN 
STRAIGHT TO MOTALA HEIGHTS SCHOOL AND DROP-OFF.

TRIP 2:

YOUNGER CHILDREN
TIME 07:10
 AFTER DROP-OFF TAKE LEFT INTO TRAFFORD ROAD THEN RIGHT INTO ALEXANDER ROAD ACROSS 
HENRY PENNINGTON ROAD ONTO MARIANHILL ROAD, TAKE RIGHT ONTO 4TH AVENUE, LEFT ONTO 
MAJUBA STREET THEN RIGHT INTO 5TH AVENUE ACROSS COVERSHAM ROAD INTO MARITZ ROAD, 
RIGHT INTO WILSON DRIVE.  RIGHT INTO HLONGWA STREET PICKUP TWO CHILDREN AT 12 HLONGWA 
STREET. THEN LEFT INTO ZIQUBU ROAD PICKUP 4 CHILDREN AT 31 ZIQUBU ROAD THEN ONTO 7
ZIQUBU ROAD AND PICKUP A FURTHER 3 CHILDREN. TURN LEFT INTO HLONGWA THEN LEFT INTO 
MKHIZE ROAD.  RIGHT INTO SAMA ROAD AND PICKUP ONE CHILD AT 2 SAMA ROAD AND THEN AGAIN 
AT 7 SAMA ROAD PICKUP 2 CHILDREN.  TURN BACK AND LEFT INTO MKHIZE ROAD LEFT INTO 
NAZARETH DRIVE THEN LEFT AGAIN INTO DLAMINI ROAD AND PICKUP 2 CHILDREN AT 44 DLAMINI 
ROAD.  THEN TURN LEFT INTO NAZARETH DRIVE THEN LEFT INTO MKHIZE ROAD THEN WILSON DRIVE, 
LEFT INTO MARITZ ROAD ACROSS COVERSHARM ROAD ONTO 5TH AVENUE. RIGHT INTO MAJUBA 
ROAD HENRY PENNINGTON .  ORD, LEFT INTO TRAFFORD ROAD AND RIGHT INTO MOTALA ROAD AND 
STRAIGHT TO MOTALA HEIGHTS AND DROP OFF.

THE AFTERNOON TRIP IS THE SAME AS THE MORNING TRIPS EXCEPT THAT MORNING PICKUP POINT 
IS THE AFTERNOON DROP-OFF POINT.
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1) Application Number: APP0084105 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: NTSHANGASE TS
ID NO. 6607140406089
Association: NOT AVAILABLE

4) Applicant Address:
PO BOX877
MOOI RIVER
3300

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: UMZINYATHI

12.1 DEPARTURE TIME: 06:30AM

FROM HOUSE NO.93 TOWN VIEW, THEN GO STRAIGHT TURN RIGHT STOP AT HOUSE NO.21 TOWN 
VIEW TO PICK UP BEBEZA LUSANDA, THEN GO STRAIGHT TURN LEFT STOP AT HOUSE NO.55 PICK UP 
NKOMO THABISO, THEN TURN RIGHT STOP AT HOUSE NO.79 TOWN VIEW TO PICK UP NONJABULO 
SITHOLE, KWANELE SITHOLE, THANDOLWETHU HLELA AND ALHONA NTANDA, ALL FROM 30TH
AVENUE, THEN TO 20TH AVENUE GO STRAIGHTAND TURN LEFT TO STOP AT HOUSE NO:T44 TO PICK 
UP NZUZO ZIQUBU, AND GO STRAIGHT TO STOP AND PICK SAMKELISIWEMABASOAT HOUSENO.257
TOWN VIEW, STRAIGHT TURN IEFT HOUSE NO.672 TOWN VIEW STOP AND PICK NXUMALO SIBONISO, 
THEN TURN RIGHT STRAIGHT TO 17TH AVENUE TO STOP AND PICK OLWAR NI MAKHATHINI GWALA 
PARK HOUSE NO.1386, THEN TURN LEFT TO PICK UP THANDOKUHLE BUTHELEZI AT HOUSE NO:I-480,
THEN TO 8TH AVENUE GO STRAIGHT ACR & S 1 MAIN AVENUE TO THINASOBABILI SECTION TURN AND 
STOP AT HOUSE NO.758 TO PICK UP DLAMINI NDUDUZO, GO STRAIGHT TURN RIGHT, GO STRAIGHT TO 
17TH AVENUE BRUNTVILLE STREET AND TURN LEFT AND STOP AT HOUSE NO.448 SHIYASI TO PICK UP 
CEBO KHANYILE, THEN GO STRAIGHT TURN LEFT STOP AT HOUSE NO.1,1,23 FOUR ROOMS TO PICK 
UP SINAKHOKONKE MTSHALI, THEN GO BACK STRAIGHT 1st  AVENUE TURN RIGHT AND GO DOWN AND 
TURN LEFT GO STRAIGHT TRAFFIC CIRCLE GO STRAIGHT AND STOP AND GO TURN LEFT TO JOIN 
R103 STRAIGHT PASS ROSETTA, KAMBERG ROAD, GO STRAIGHT TURN RIGHT STRAIGHT TO SHEA 
O'CONNON STOP THEN TURN RIGHT TO DROP ALL THE SCHOLARS WAIT UNTIL 14H30. WHEN THE 
SCHOOL IS OUT TO TAKE THEM ALL TO THEIR HOMES.

ALL TOGETHER WE TRAVEL 34 KM PER DAY
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1) Application Number: APP0084112 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: SZ DLANGALALA
ID NO. 7604080584081
Association: NOT AVAILABLE

4) Applicant Address:
P. O. BOX 3127
EMPANGENI
3880

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: METERED TAXI 10) 1 X 0-8 (SEATED) + 0 (STANDING)

11) Region: UTHUNGULU

12.1 FROM PORT OF RICHARDS BAY TO VARIOUS POINTS WITHIN THE RADIUS OF 50 KILOMETRES AND 
RETURN
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1) Application Number: APP0084120 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: TC NYEMBE
ID NO. 6707210398081
Association: NONGOMA TAXI ASSOCIATION

4) Applicant Address:
P. O. BOX 1851
NONGOMA
3950

5) Existing Licence Holder: GB NYEMBE
ID NO. 6603095410085

6) Existing Licence Holder Address:
P. O. BOX 1851
NONGOMA
3950

7) Type of application: RENEWAL AND DECEASED 
TRANSFER

8) Operating Licence Number: LKNKZN0149409

9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: ZULULAND

12.1 ROUTE 1
NONGOMA TAXI ASSOCIATION 
FROM NONGOMA TO DURBAN

From an approved Nongoma Taxi Rank, turn right to Nongoma Main Road into R66, proceed along R66 and pass 
Ulundi and Melmoth (No drop or pick up will be made). Proceed into R34 and pass Ndundulu and turn right into 
R66 and pass Eshowe. From Eshowe town turn left to Total Garage (which is refreshment area. No drop or picks 
up will be made). Proceed along R66 and pass Gingindlovu (No drop or pick up will be made), and proceed to 
Dokodweni N2 on-ramp turn right and join  N2 Toll Road, pass through Umvoti Plaza and pass Ballito and turn 
into right into M4 (drop may be made, no pick ups), and proceed along M4 to Durban into Ordinance Road, turn 
left into Soldiers Way (drop off at the Kings Gate), turn right into Leopold Road reaching Warwick Avenue, turn 
right and (drop can de made at Market, no pick-ups,  no pick-ups. Proceed to Albert Road and turn right to 
Umngeni Road, and exit left to Osborne Street at the approved Taxi Rank. Off load, load and return along the 
forward route in reverse.

1.1 ALTERANTIVE ROUTE NO.1
From approved Taxi Rank in Nongoma follow route as per no.1 above up to Ballito, proceed along N2 Toll Road 
through Umvoti Plaza and exit to R102 at the Gateway Mall to Umngeni Road, turn left and drop off at the Durban 
Station, proceed to Leopold Road and drop off at King’s Gate and proceed along as detailed above.

1.2 ALTERNATIVEROUTENO.2
From approved Taxi Rank in Nongoma, proceed to N2 Toll Road, exiting left into N3. Proceed along N3, exit to 
M13. Drop-off at Engen Garage, cross over to Warwick Avenue, into Alice Road (drop will be made at Grey 
Street), proceed to an approved rank at Osborne Street and return along route number 1 above.

12.2 Route 2.
FROM NONGOMA TO NEWCASTLE

From Nongoma Taxi Rank, turn left into R618, proceed along R618 to Ngome (Drop  only), and turn left into R69,
and cross over ro R33 along Vryheid.  Proceed along R33 and Blood Rivier T-juction turn right into R34 proceed 
along R34 to Utrecht (drop can be made only). proceed along R34 and pass Osizweni and Madadeni (no drop 
only) and proceed to Newcastle, into Newcastle Taxi Rank.Off olad, load and return along the forward route in 
reverse.

12.3 ROUTE 3.
FROM NONGOMA TO VRYHEID

From Nongoma Taxi Rank, turn left into R618, proceed along R618 to Ngome (Drop can be made only), proceed 
along R618 and turn left into R69, proceed along to Vryheid Taxi Rank. Offload, load and return along forward 
route in reverse.
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12.4 ROUTE 4
FROM NONGOMA TO PONGOLA

From Nongoma Taxi Rank, turn right into R66, proceed along R66 and pass Mahlangasi (drop can be made), and 
proceed to Magudu along R66, at the T junction turn left along N2 Road, entering town, and turn right to the 
approved Taxi Rank in Pongola. Off-load, load and return along forward route in reverse.

12.5 ROUTE 5.
FROM NONGOMA TO MKHUZE

From Nongoma Taxi Rank, turn left to Main Road and proceed to the junction and take right along R618 at 
Siphambanweni, turn left along P234, and pass   Ekuthokozeni (pick-ups is made subject to condition 5 below), 
proceed along P234 (Bhanganomona pick-ups is made subject to condition 5 below)  to N2 and cross over to N2
to Mkhuze Main Road and turn left to approved taxi rank at Mkhuze. Offload and load return along the forward 
route in reverse.

12.6 Route 6.
FROM NONGOMA TO EMPANGENI

From Nongoma Taxi Rank turn left to the Main Road at the junction turn right along R618, and pass along 
Buxeden and Hlabisa (no pick and drop made), proceed to Matubatuba, at the N2 junction, turn right into N2 and 
proceed to Richards Bay (drop is made, no pick ups). Proceed along R34 to Empangeni and drop off only 
passengers at ‘B’ Rank and proceed to ‘A’ Rank. Off-load, load and return along the forward route in reverse.

6.1.ALTERNATIVE ROUTE

From Nongoma Taxi Rank, turn right along R66 and pass Ulundi (No pick or drop) and proceed to Melmoth along 
R66 and drop will be made only. Proceed along R34 to  Ndundulu (drop only), and proceed along R34 to 
Empangeni. Offload and load at Empangeni ‘A’ Rank and return along the forward route in reverse.

12.7 ROUTE 7.
FROM NONGOMA TO JOHANNESBURG

From Nongoma approved Taxi Rank, turn left at junction, turn right into R618, proceed along R618 into R69.
Proceed along R69 and pass Vryheid and cross over into R33, at Blood Rivier T junction turn right into R34, and 
pass Utrecht and Newcastle (No pick up or drop will be made). At Newcastle turn right into N11. Proceed along 
N11 to Volkrust (refreshment point) (No pick up pick), turn left into R23 and proceed to Standerton, Heidenlberg 
and Balfour (drop can be made, no picks ups), and proceed into N3 subway and turn right into N3. Proceed along 
N3 to Johannesburg, and pass Boksburg, Vosloorus (no pick or drop) and turn left into M2. Proceed along M2 and 
turn left into Rissik Street, into Wolmarans Street, turn right into Wanderes Street and turn left into an approved 
Taxi Rank. Offload and load and return along the forward route in reverse.

12.8 ROUTE 9.
FROM NONGOMA TO MAPHOPHOMA

From approve  Taxi Rank in Nongoma , turn left into Main Road, into Esikhaleni Areas turn left into D1810 to 
Maphophoma. Turn left into D1855 to Ekuvukeni Area and return back into D1810. Proceed along D1810 and turn 
right into D1853 to Sheleza and pass Mpumalanga Area and return back into D1810. Proceed along D1810 and 
turn left into D1903 to Dabhazi Areaand return back into D1810.  Proceed along D1810 and pass Hlambanyathi 
Area , into R618 and pass Hlabisa and proceed to Maphophoma approved Taxi Rank. Offload, load and return 
along the forward route in reverse. 
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12.9 ROUTE 10.
FROM NONGOMA TO BUXEDEN

From approved Taxi Rank in Nongoma, into R618, at Esiphambanweni turn right into D1801 to Esikhokhwaneni, 
turn right into R618. At Odushwini Area turn right into D1856 to Esidinsini and pass Njampela Area into D1810,
turn right into R66 into Nongoma Main Road.

10.1 ALTERNATIVE ROUTE 
From approved Taxi Rank in Nongoma up to R618 proceed to Dushwini, turn left into D1857 to Dongothuli Area, 
and return back to R618 and proceed to Esinkonkonko Area, turn left into D2032 to Mthwadlana Area and return 
back into R618 to Buxeden Taxi Rank. Offload, load and return along the forward route in reverse.
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12.10 ROUTE 00
CONDITIONS/RESTRICTIONS

1.Passengers may be picked up and/or set down only at 
  designated Taxi Rank or Taxi Stop, which shall exclude Bus 
  Stops.

2.On the inbound trip to Durban, Vosloorus, Newcastle, 
  Ladysmith, Empangeni, Mandini and Ulundi,  no passengers may 
  be picked up enroute from leaving the magisterial of Nongoma 
  until reaching the destination rank.

3.On the return trip to Nongoma, no passengers may be set down 
  until reaching the Magisterial District of Nongoma.

4.Entry or ranking on private property is not permitted without 
  permission of the Landlord, a copy of which must be supplied 
  to the Board before issue operating licence.

5.Without having entered into an agreement with other operators 
  on a common route, as contemplated by section 88 (2) (B) of 
  Act 22 of 2000, the picking up or setting down of passengers 
  on such route is not permitted. A copy of such agreement must 
  be supplied to the Board.

6.At ranks, whether on -street or off-street, only the taxis 
  that can be accommodated in the demarcated area may occupy 
  the rank, excess vehicles must hold elsewhere at designated 
  holding areas.

7.Rank permits or letters of authority must be produced in 
  respect of all ranks in municipal arrears, in particular 
  major towns and cities.

8.The allocation of any route or portion of a route is subject 
  to the condition that it has been approved and allocated in 
  good faith and that such route will be invalid should it
  transpire that the route or portion thereof will, or has 
  caused conflict due to it having been approved based on 
  incorrect or false information supplied to the Board or as a 
  result of an error. In such instance the operating licence 
  must be returned to the Board for correction.

9.The vehicle must be covered by motor vehicle insurance as 
  well as personal liability insurance.
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12.11 (A)FROM NONGOMA TO JOHANNESBURG 
FROM NONGOMA TAXI RANK TURN LEFT AT  JUNCTION ALONG ROAD R618 PROCEED STRAIGHT 
ALONG THE MAIN ROAD PASS NGOME BEFORE VRYHIED TURN LEFT INTO ROAD R69 AND CROSS 
OVER R34 AND REACH T JUNCTION TAK LEFT ON ROAD R33 TO DUNDEE. AT BLOOD RIVER TURN 
RIGHT TO ROAD R34 PROCEED STRAIGHT ALONG THE MAIN ROAD PASS UTRECHT (NO PICK OR 
DROP) AND PROCEED TO NEWCASTLE T JUNCTION TURN RIGHT ALONG N11 PROCEED STRAIGHT TO 
VOLKRUST AS OUR REFRESTMENT POINT (NO PASSENGERS TO BE PICKED UP) AND PROCEED TO 
THE ROBOTS TURN LEFT ALONG ROAD R23 TO HEILDELBERG PROCEED STRAIGHT ALONG THE MAIN 
ROAD PAST BELFOUR (DROP CAN BE MADE AT BELFOUR  NO PICK UPS) AND PROCEED BEFORE 
REACHING HEILDELBERG CROSS OVER N3 SUBWAY AND TURN RIGHT ENTERING N3 HIGHWAY TO 
JOHANNESBURG PROCEED STRAIGHT ALONG THE MAIN ROAD PASS BOKSBURG REACHING 
VOSLOORUS (NO PICK OR DROP IS MADE) AND EXIT LEFT  ROAD M2 TO THE CITY, WHEN IN TOWN 
LEFT FROM M2 AND TAKE RISSIK STREET AND TURN RIGHT AT THE ROBOTS TURN RIGHT ALONG 
WANDERERS STREET AND TURN LEFT  TURN LEFT TO THE TAXI CITY AS OUR DESTINATION, LOAD 
WILL BE TAKEN AND RETURN ALONG THE SAME ROUTE , NO DROP  WILL BE MADE UNTIL REACHING 
NONGOMA MAGISTERIAL DISTRICT.

12.12 (A)FROM NONGOMA  TO HLABISA

FROM NONGOMA TAXI RANK TURN (L) TO MAIN ROAD AND TURN (R) ALONG (R618) VIA BUXEDEN TO 
APPROVED TAXI RANK IN HLABISA. (NO PICK OR DROPS SHOULD BE MANDE ALONG THIS ROUTE)

12.13 (A)FROM NONGOMA TO VOSLOORUS

FROM NONGOMA TAXI RANK TURN LEFT AT JUNCTION ALONG ROAD R618 PROCEED STRAIGHT 
ALONG THE MAIN ROAD PASS NGOME BEFORE VRYHEID TURN LEFT TO ROAD R69 AND CROSS OVER 
R34 REACHING T JUNCTION TAKE LEFT ALONG ROAD R33 TO DUNDEE AT BLOOD RIVER TURN RIGHT 
TO ROAD R34 PROCEED STRAIGHT ALONG THE MAIN ROAD PASS UTRECHT (NO PICK UP OR DROP) 
AND PROCEED TO NEWCASTLE T JUNCTION TURN RIGHT ALONG N11 PROCEED STRAIGHT TO 
VOLKRUST AS OUR REFREHMENT POINT (NO PASSENGERS WILL BE PICKED UP) AND PROCEED TO 
ROBOTS TURN LEFT ALONG ROAD R23 TO HEIDELBURG PROCEED STRAIGHT TO BELFOUR (DROP 
CAN BE MADE AT BELFOUR , NO PICK UPS) ON PROCEEDING JUST BEFORE HEIDELBURG CROSS 
OVER N3 SUBWAY , DROP CAN BE MADE AT HEILDELBURG IF NO PASSENGERS TO BE DROPPED 
TURN RIGHT AND ENTER N3 HIGHWAY TO JOHANNESBURG. AT BOKSBURG VOLKRUST TURN LEFT 
ALONG BARRY MARIAN STREET CROSS OVER TO ROBOTS TO THE APPROVED TAXI RANK AND 
RETURN WITH A LOAD ALONG THE SAME ROUTE (NO PICK UPS TO BE MADE ON THE WAY BACK)

12.14

(A)FROM NONGOMA TO MTUBATUBA

FROM NONGOMA TAXI RANK TURN (L) TO MAIN ROAD AND  TURN (R) ALONG R618 VIA HLABISA, DROP 
IS MADE. NO PICK-UPZ) AND PROCEED ALONG ROAD R618, CROSS OVER N2  TO  MTUBATUBA   TAXI 
RANK WHERE OFF-LOADING AND LOADING IS DONE ON  RETRUN. (NOPICK-UPS SHALL BE MADE ON 
RETURN)
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1) Application Number: APP0084158 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: PHUNGULA CS
ID NO. 8009095373083
Association: NOT AVAILABLE

4) Applicant Address:
632 MAJUBA RD
NEWGERMANY
3610

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: DURBAN WEST

12.1 ROUTE 1

START TIME: 05:55AM

START AT 632 MAJUBA ROAD, PROCEED TO JOIN 9TH AVENUE, RIGHT TURN TO JOIN 7TH AVENUE, 
LEFT TURN TO JOIN ZAZI ROAD, RIGHT TURN TO JOIN 6TH AVENUE, LEFT TURN TO JOIN 2ND STREET, 
RIGHT TURN TO JOIN ZAZI ROAD, LEFT TURN TO JOIN 3RD AVENUE, TURN BACK AT PHAPHAMA PLACE 
WITH 3RD AVENUE TURN LEFT TO JOIN DINKELMAN (M5), TURN RIGHT TO JOIN SANDHURST AVENUE, 
LEFT TURN TO JOIN BERKSHIRE DRIVE, TURN LEFT TO SINDI NYANISA PLACE, LEFT SBONGILE 
SHIBAMBU TURN RIGHT NKULULEKO TURN LEFT TO JOIN CHRIS HANI ROAD, TURN LEFT TO JOIN 
WHITE HORSE ROAD, TURN LEFT TO JOIN KERRY PLACE TURN RIGHT AR TRAFFIC CIRCLE AND TURN 
RIGHT AT DIKELMAN (M5) AT THE ROBOT TURN LEFT TO JOIN SHEPSTONE ROAD AT THE NEXT ROBOT 
TURN RIGHT TO JOIN RIDGER SISHI ROAD, AT THE NEXT  ROBOT TURN LEFT TO JOIN DUNKELD AT 
THE M19 BERIDGE TURN RIGHT TO JOIN M19 TURN LEFT TO GO TO THE ROBOT AND TURN RIGHT TO 
JOIN VARSITY DRIVE, TURN LEFT TO ENTER THE GATE OG HILLVIEW PRIMARY SCHOOL AND DROP 
OFF SOME OG THE CHILDREN AT HILLVIEW PRIMARY SCHOOL, TURN BACK TO THE GATE AND TURN 
LEFT TO JOIN VARSITY DRIVE, BEFORE UNIVERSITY OF KZN BOOM GATE I TURN TO JOIN MGUDULU 
AT THE BOTTO OG MGUDULU I TURN RIGHT TO JOIN WHITTAKER AVENUE, TURN RIGHT TO JOIN 
STERNHOLD AVENUE AT THE GATE OF DURWEST PRIMARY SCHOOL I DROP OFF SOME OF THE 
CHILDREN AND PROCEED WITH STERNHOLD AVENUE TO THE ROBOT, AT THE ROBOT I TURN RIGHT 
TO JOIN MOUNTBATTEN DRIVE TURN RIGHT TO JOIN MAGDELAN AVENUE AT THE GATE OF 
RESMOUNT PRIMARY SCHOOL I DROP OFF MY LAST CHILDREN AT 6:35 AND GO BACK TO 
CLERMONTFOR MY SECOND LOAD.

ROUTE 2

START TIME: 06:50

FIRST PICK UP AT 3490 40TH AVENUE, PROCEED WITH THE ROAD, TURN RIGHT AT 39TH AVENUE, 
TURN LEFT AT 38TH AVENUE, TURN RIGHT AT CLEREMONT ROAD, TURN RIGHT AT BEND STREET PICK 
UP AND GO BACK WITH THE SAME ROAD AND TURN RIGHT TO JOIN CLERMONT ROAD, AT 3108
CLERMONT ROADI TURN BACK WITH CLERMONT ROAD PROCEED WITH KINGS ROAD, TURN LEFT TO 
JOIN 14 STREET, TURN RIGHT TO JOIN 22ND, TURN RIGHT TO JOIN 15 STREET, TURN LEFT TO JOIN 
21ST, TURN RIGHT TO JOIN 10TH STREET, TURN LEFT TO JOIN 20TH AVENUE, TURN RIGHT TO JOIN 
11TH STREET, CROSS KINFS ROAD PROCEED WITH 11TH STREET, PROCEED AND JOIN10TH STREET, 
RIGHT TO JOIN KINGS ROAD, LEFT TO JOIN ZAZI ROAD, LEFT TO JOIN 17TH AVENUE, PROCEED TO 
JOIN FREESE ROAD, TURN RIGHT TO JOIN POSSELT ROAD, TURN LEFT TO JOIN OTTO VOLEK ROAD, 
TURN LEFT TO JOIN M19 AT THE SECOND OFF RAMP TO RESERVOIR HILL I TURN LEFT AT THE ROBOT 
TO JOIN MOUNTBATTEN DRIVE, I TURN L
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1) Application Number: APP0084169 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: NDLELA MM
ID NO. 3712235233084
Association: NQETHO TAXI OWNERS ASSOCIATION

4) Applicant Address:
PO BOX959
HILLCREST
3650

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: MINIBUS TAXI 10) 1 X 9-16 (SEATED) + 0 (STANDING)

11) Region: DURBAN WEST

12.1 ROUTE 2FROM BLUE LAGOON 112C TO BEREA ROAD THROUGH ST ANDREWS FROM RANK 112C ON 
SNELL PARADE, INTO SUNCOAST CASINO THE DESIGNATED STOP, PICK UP AND DROP OFF, LEFT 
INTO SNELL PARADE, RIGHT INTO ARGYLE, LEFT INTO PLAYFAIR ROAD, RIGHT INTO SANDOWN ROAD, 
PICK UP AND DROP OFF, LEFT INTO SOL HARRIS CRESCENT, LEFT INTO SOMTSEU ROAD, RIGHT INTO 
PLAYFAIR LEFT INTO K E MASINGA ROAD, RIGHT INTO BOSCOMBE, LEFT INTO GILLESPIE STREET, 
RIGHT INTO PLAYFAIR, RIGHT INTO DR. PRIXLEY KASEME ROAD, LEFT INTO MAHATMA GHANDI, RIGHT 
INTO ANTON LEMBEDE, LEFT INTO BROAD STREET, RIGHT INTO ST ANDREW?S STREET, STOP AT THE 
DESIGNATED STOP AREA, THEN LEFT INTO JOSEPH NDULI, LEFT INTO ANTO LEMBEDE STREET, ONTO 
RANK 112B. PICKING UP AND DROPPING OFF ALONG THE WAY ON DESIGNATED AREAS. 
RETURN FROM RANK 112B IN BEREA ROAD (KING DINIZULU ROAD), PICK UP AND DROP OFF, RIGHT 
INTO PARK STREET PICK UP AND DROP OFF, RIGHT INTO PARK STREET PICK UP AND DROP OFF, 
RIGHT INTO ALEXANDER STREET, LEFT INTO ST ANDREWS STREET, STOP AT THE DESIGNATED STOP 
FOR PICK UP?S AND DROP OFF?S, LEFT INTO JOSEPH NDULI STREET, RIGHT INTO DR PIXLEY KASEME 
DROP OFF AND PICK UP ALONG THE WAY, LEFT INTO GILLESPIE STREET, RIGHT INTO BOSCOMBE 
PLACE, LEFT INTO K.E MASINGA ROAD, RIGHT INTO PLAYFAIR ROAD, LEFT INTO SOMTSEU ROAD, 
RIGHT INTO SOL HARRIS CRESCENT, RIGHT INTO SANDOWN ROAD, LEFT INTO PLAYFAIR ROAD, 
RIGHT INTO ARGYLE ROAD, LEFT INTO SNELL PARADE, RIGHT INTO DESIGNATED STOP AT SUNCOAST 
CASINO, THEN RIGHT INTO SNELL PARADE, LEFT INTO RANK 112C. PICKING UP AND DROPPING OFF 
ALONG THE WAY.
ALTERNATIVE ROUTE FROM 112C BLUE LAGOON THROUGH PINE STREET TO BEREA ROAD (KING 
DINIZULU)FROM RANK 112C ON SNELL PARADE, INTO SUN COAST CASINO THE DESIGNATED STOP, 
PICK UP AND DROP OFF, LEFT INTO SNELL PARADE, RIGHT INTO ARGYLE, LEFT INTO PLAYFAIR ROAD, 
RIGHT INTO SANDOWN ROAD, PICK UP AND DROP OFF, LEFT INTO SOL HARRIS CRESCENT, LEFT INTO 
SOMTSEU ROAD, RIGHT INTO PLAYFAIR, LEFT INTO K.E MASINGA ROAD, RIGHT INTO BOSCOMBE, 
ONTO MONTY NAICKER STREET, RIGHT INTO JOSEPH NDULI STREET, LEFT INTO DAVID WEBSTER 
STREET, RIGHT INTO JULIUS NYERERE AVENUE, ONTO CENTENARY ROAD, LEFT INTO INTO STEVE 
BIKO ROAD , LEFT INTO BOTANIC GARDENS ROAD, LEFT INTO KING DINIZULU, DROPPING OFF ALONG 
THE WAY.
RETURN FROM KING DINIZULU ROAD, OPPOSITE BEREA CENTRE ONTO DR. PIXLEY KASEME, LEFT 
INTO GILLESPIE STREET, RIGHT INTO BOSCOMBE PLACE, PICKING UP AND DROPPING OFF ALONG 
THE WAY. LEFT INTO K.E MASINGA ROAD, RIGHT INTO PLAYFAIR ROAD, LEFT INTO SOMTSEU, RIGHT 
ROAD
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1) Application Number: APP0084171 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: SD RADEBE
ID NO. 7605115568080
Association: LINDELANI TAXI ASSOCIATION

4) Applicant Address:
149 JACKCASTLE AVENUE
NEWLANDS WEST
4037

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: LKNKZN0145139

9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: GREATER NORTH

12.1 FORWARD ROUTE 

4. LINDELANI TO KWAMASHU STATION – TOWN CENTRE
From Lindelani Taxi Rank along the routes detailed above within Lindelani area,  into Newlands Express Way, left 
into Mpangele Road, left into Malandela Road and proceed along Malandela Road to KwaMashu Main/Malandela 
Road Taxi Rank at the Town Centre direct and return along the same Route in reverse.

GAZETTE
LGKZNG53-2017-JAN

REGION: ALL



This gazette is also available free online at www.gpwonline.co.za

44  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017

12.2 APPROVED ROUTES
LINDELANI TAXI ASSOCIATION

Route 1
LINDELANI TO DURBAN

1.1  FORWARD ROUTE 

From an informal Rank (KwaNdlanzi), Lindelani on New Road, along New Road, left into Vxamu Avenue, OR, 
(right into Dukuza Street, left into Street No.106604), right into Street No.106487, along Street No.106487, turn 
right into Street No.106585, into Street No.106583, right into Ingcebo Drive, left into Newlands Express Way, right 
into Khangela Street, along Khangela Street, right into Newlands Express Way, left into Castlehill Drive, left into 
Hilldale Drive, right into Briardale Drive, right into Inanda Road (M21).

1.2 FORWARD ROUTE 

From an informal Rank (KwaNdlanzi), Lindelani on New Road, along New Road, left into Newlands Express Way, 
turn right into an unnamed Road to the Quarry, along this road passing the Road to Emolweni Cemetry, continue 
until the Quarry and return along the same route to Newlands Express Way, turn right into Newlands Express 
Way, turn right into Dukuza Road, turn right into Newlands Express Way, left into Khangela Street, along 
Khangela Street, right into Newlands Express Way, left into Castlehill Drive, left into Hilldale Drive, right into 
Briardale Drive, right into Inanda 
Road (M21).

1.3 FORWARD ROUTE 

From an informal Taxi Rank on Dukuza Street Lindelani near Newlands Express Way (dirt road), along Dukuza 
Street, into Vxamu Avenue, right into Street No.106487. along Street No.106487, turn right into Street No.106585,
into Street No.106583, right into Ingcebo Drive, left into Newlands Express Way, right into Khangela Street, along 
Khangela Street, right into Newlands Express Way, left into Castlehill Drive, left into Hilldale Drive, right into 
Briardale Drive, right into Inanda Road (M21).

N.B.   ALL THE ROUTES BELOW ORIGINATE FROM THE
          ABOVE STARTING POINTS. 

ALTERNATE ROUTE:
1.4 FORWARD ROUTE 

Inanda Road (m21), into Inanda Highway, back into Inanda Road (M21), into Sea Cow Lake Road, right into North 
Coast Road, into Umgeni Road (R102), into Soldiers Way, right into Pine Street into Field Street and proceed to 
Soldiers Way Taxi Rank, OR Field Street, left into Leopold Street, right into Warwick Avenue, left into Etna Lane 
proceeding to Warwick Avenue/Canongate Road Taxi Rank.

1.5 FORWARD ROUTE 

Inanda Road (M21), into Inanda Highway, back into Inanda Road (M21), right into an on-ramp to the N2, left into 
New Umgeni Road (M19), along M19, right into Alpine Road (M10), into Brickfield Road, right into Randles Road, 
left into an on-ramp to the N3, Eastbound, along the N3, into Commercial Road, left into Field Street, and proceed 
to Soldiers Way Taxi Rank, OR along Field Street, left into Leopold Street, right into Warwick Avenue, left into 
Etna Lane and proceed to Warwick Avenue/Canongate Road Taxi Rank.

1.6 FORWARD ROUTE 

Inanda Road (M21), into Inanda Highway, back into Inanda Road (M21), right into the  on-ramp to the N2, along 
the N2, left into the N3 off-ramp, along the N3, into Commercial Road, left into Field Street and proceed to 
Soldiers Way, OR along Field Street, left into Leopold Street, right into Warwick Avenue, left into Etna Lane and 
proceed to Warwick Avenue/Cannongate Road Taxi Rank.
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12.3 LINDELANI TO POINT
FORWARD ROUTE 2
INANDA ROAD (M21), INTO INANDA HIGHWAY, BACK INTO INANDA ROAD (M21), INTO SEA COW LAKE 
ROAD, RIGHT ITNO NORTH COAST ROAD, INTO UMGENI ROAD, LEFT INTO ARGYLE ROAD, RIGHT INTO 
BRICKHILL ROAD, INTO POINT ROAD, RIGHT INTO BAY TERRACE, RIGHT INTO STANGER STREET, LEFT 
INTO ORDINANCE ROAD, LEFT INTO SOLDIERS WAY, RIGHT INTO QUEEN STREET, RIGHT INTO FIELD 
STREET, AND PROCEED TO SOLDIERS WAY TAXI RANK, OR, LEFT INTO LEOPOLD STREET, RIGHT INTO 
WARWICK AVENUE, LEFT INTO ETNA LANE AND PROCEED TO WARWICK AVENUE/CANONGATE TAXI 
RANK.

12.4 LINDELANI TO PINETOWN 
FORWARD ROUTE 3
2.1
INANDA ROAD (M21), INTO INANDA HIGHWAY , BACK INTO INANDA ROAD (M21), RIGHT INTO THE ON-
RAMP TO THE N2, RIGHT INTO UMGENI ROAD (M19), ALONG M19,, TURN RIGHT INTO BLAIR ATHOLL 
ROAD (M32), INTO SHEPSTONE ROAD (M32), OR LEFT INTO CHELSEA AVENUE. LEFT INTO ESCOM 
ROAD, RIGHT INTO ST. JOHN'S AVENUE, RIGHT INTO OLD MAIN ROAD, LEFT INTO CROMPTON ROAD, 
RIGHT INTO HILL STREET AND PROCEED TO THE END POINT DIRECT AND RETURN.
2.2
ALONG THE ABOVE ROUTES, INTO OLD MAIN ROAD, INTO RICHMOND ROAD, RIGHT INTO ALEXANDER 
ROAD, LEFT INTO ALBERT STREET, RIGHT INTO MALCOLM ROAD, RIGHT INTO CIRCUIT ROAD, INTO 
KYALAMI ROAD, RIGHT INTO HILLCLIMB ROAD, LEFT INTO TRAFFORD ROAD, RIGHT INTO ALEXANDER 
ROAD, TO THE END POINT ON ALEXANDER ROAD DIRECT AND RETURN.

12.5 LINDELANI TO KWAMASHU STATION -TOWN CENTRE
FORWARD
ROUTE 4
ALONG THE ROUTES DETAILED ABOVE WITHIN LINDELANI AREA (A, B OR C), INTO NEWLANDS 
EXPRESS WAY, LEFT INTO MPANGELE ROAD, LEFT INTO MALANDELA ROAD AND PROCEED ALONG 
MALANDELA ROAD TO KWAMASHU MAIN/MALANDELA ROAD TAXI RANK AT THE TOWN CENTRE DIRECT 
AND RETURN ALONG THE SAME ROUTE IN REVERSE.
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12.6 ROUTE 1
LINDELANI TO DURBAN
FORWARD ROUTE A
FROM AN INFORMAL RANK (KWANDLANZI) ON NEW ROAD, ALONG NEW ROAD, LEFT INTO VXAMU 
AVENUE, OR, (RIGHT INTO DUKUZA STREET, LEFT INTO STREET NO.106604), RIGHT INTO STREET 
NO.106487, ALONG STREET NO.106487, TURN RIGHT INTO STREET NO.106585, INTO STREET 
NO.106583, RIGHT INTO INGCEBO DRIVE, LEFT INTO NEWLANDS EXPRESS WAY, RIGHT INTO 
KHANGELA STREET, ALONG KHANGELA STREET, RIGHT INTO NEWLANDS EXPRESS WAY, LEFT INTO 
CASTLEHILL DRIVE, LEFT INTO HILLDALE DRIVE, RIGHT INTO BRIARDALE DRIVE, RIGHT INTO INANDA 
ROAD (M21).

1.2
From an informal Rank (Kwandlanzi ) Lindelani on New Road, along New Road, left into Newlands Express Way, 
turn right into an unnamed Road to the Quarry, along this road passing the Road to Emolweni Cemetery, continue 
until the Quarry and return along the same route to Newlands Express Way, turn right into Newlands Express 
Way, turn right into Dukuza Road, turn right into Newlands Express Way, left into Khangela Street, along 
Khangela Street, right into Newlands Express Way, left into Castlehill Drive, left into Hilldale Drive, right into 
Briadale Drive, right into Inanda Road (M21).
1.3 Forward Route From informal Taxi Rank on Dukuza Street Lindelani near Newlands Express Way (dirt road), 
along Dukuza Street, into Vxamu Avenue, right into Street No 106487, along Street No 106487, turn right into 
Street No 106585, into Street No 106583, right into Ingcebo Drive, left into Newlands Express Way, right into 
Khangela Street, along Khangela Street, right into Newlands Express Way, left into Castlehill Drive, left into 
Hilldale Drive, right into Briadale Drive, right into Inanda Road (21).
NB ALL THE ROUTES BELOW ORIGINATE FROM THE ABOVE STARTING POINTS.

ALTERNATE ROUTE:
1.4. FORWARD ROUTE

Inanda Road (M21), into Inanda Highway, back into Inanda Road (M21), into Sea CowaLake Road, right into 
North Coast Road, into Umgeni Road (R102), into Soldiers Way TaxiRank, or Field Street, left into Leopold Street, 
right into Warwick Avenue, left into Etna Lane proceeding to Warwick Avenue/Canongate Road Taxi Rank.

1.5
FORWARD ROUTE
Inanda Road (M21), into Inanda Highway, back into Inanda Road (M21), right into an on ramp to the N2, left into 
new Umgeni Road (M19), along M19, right into Alpine Road (M10), into Brickfield Road, right into Randles Road, 
left into an on ramp to the N3, Eastbound, along the N3, into Commercial Rao, left into Field Street, and proceed 
to Soldiers Way Taxi Rank, or along Field Street, left into Leopold Street, right into Warwick Avenue, left into Etna 
and proceed to Warwick Avenue/Canongate Road Taxi Rank.

1.6
FORWARD ROUTE
Inanda Road (21), into Inanda Highway, back into Inanda Road (M21), right into the on ramp to the N2, along the 
N2, left into N3 off-ramp, along the N3, into Commercial Road, left into Field Street and proceed to Soldiers Way, 
or along Field Street, left into Leopold Street, right into Warwick Avenue, left into Etna Lane and proceed to 
Warwick Avenue/Canongate Road Taxi Rank.

12.7 LINDELANI TO UMHLANGA
FORWARD ROUTE 5
ALONG THE ROUTES DISCRIBED IN (A, B OR C) ABOVE, INTO NEWLANDE EXPRESS WAY, LEFT INTO 
MPANGELE ROAD, ALONG MPANGELE ROAD, LEFT INTO MALANDELA ROAD, ALONG MALANDELA 
ROAD, RIGHT INTO THE ON-RAMP TO KWAMASHU HIGHWAY (M25), ALONG M25 INTO R102, LEFT INTO 
RINALDO ROAD, LEFT INTO UMHLANGA ROCKS DRIVE (M12), INTO LIGHTHOUSE ROAD TO AN 
APPROVED TAXI RANK ON TANAGER WAY.

ALTERNATIVE ROUTE
KWAMASHU HIGHWAY (M25), LEFT INTO THE ON-RAMP TO THE NATIONAL ROUTE (N2), ALONG THE N2,
LEFT INTO THE OFF-RAMP TO M41, RIGHT ITNO M41, ALONG M41, LEFT INTO UMHLANGA ROCKS DRIVE 
OFF-RAMP, TURN LEFT INTO UMHLANGA ROCKS DRIVE, ALONG UMHLANGA ROCKS DRIVE, TURN 
RIGHT INTO LIGHTHOUSE ROAD, LEFT INTO TANAGER  WAY AND PROCEED TO THE END POINT ON 
TANAGER WAY DIRECT AND RETURN ALONG THE SAME ROUTE IN REVERSE.
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12.8 LINDELANI TO PHOENIX TAXI RANK
FORWARD ROUTE 3
INTO DUKUZA STREET, INTO VXAMU DRIVE, RIGHT INTO IHOLBHE DRIVE, RIGHT INTO ITHENDELE 
DRIVE, LEFT INTO NTUZUMA ACCESS ROAD, INTO INDUSTRIAL PARK ROAD, LEFT INTO PHOENIX 
HIGHWAY, RIGHT INTO PARTHENON STREET, LEFT AND PROCEED TO PHOENIX TAXI RANK DIRECT 
AND RETURN ALONG THE SAME ROUTE IN REVERSE.

12.9 N.B. ALL THE ROUTES BELOW (ROUTES 1-7) ORIGINATE FROM THE ABOVE ROUTES. A, B OR C.

FORWARD ROUTE 1A
INANDA ROAD (M21), INTO INANDA HIGHWAY, BACK INTO INANDA ROAD (M21) INTO SEA COW LAKE 
ROAD, RIGHT INTO NORTH COAST ROAD, INTO UMGENI ROAD, INTO SOLDIERS WAY, RIGHT INTO 
FIELD STREET AND PROCEED TO SOLDIERS WAY TAXI RANK, OR ALONG FIELD STREET, LEFT INTO 
LEOPOLD STREET, RIGHT INTO WARWICK AVENUE, LEFT INTO ETNA LANE PROCEEDING TO WARWICK 
AVENUE/CANONGATE ROAD TAXI RANK.

12.10 RETURN ROUTE (1.4)

7.1. DURBAN TO LINDELANI
From Canongate Road /Warwick Avenue Taxi Rank, right into Etna Lane, left into Warwick Avenue, right into Alice 
Street, left into Albert Street, into Umgeni Road, along Umgeni Road, into North Coast Road, left into Sea Cow 
Lake Road, into Inanda Road (M21), into Inanda Highway, left into Newlands West Drive, along Newlands West 
Drive, right into Castlehill Drive, left into Newlands Express Way and proceed to Lindelani using either Route 
1.1,1.2,or 1.3 above in reverse direction.

7.2 ALTERNATIVELY
Inanda Road (M21), left into Briadale Drive, left into Hilldale Drive, right into Castlehill Drive, right into Newlands 
Express Way and proved to Lindelani using any of routes 1.1, 1.2 or 1.3 in reverse.

12.11 RETURN ROUTE (1.6)
7.3
From Canongate Road/Warwick Avenue Taxi Rank, right into Etna Lane, left into Warwick Avenue, right into Alice 
Street, right into Alice Street, right into Market Road, right into Leopold Street, into Canongate Road, into the 
Western Freeway (N3), into the on- ramp to the N2, along the N2, left into the off-ramp to Inanda Road, left into 
Inanda Road (M21, into Inanda Highway, and proceed as per the return Route 7.1 and alternative route 7.2
above.

12.12 RETURN ROUTE 1B
FROM SOLDIERS WAY TAXI RANK, RIGHT INTO FIELD STREET, INTO ALBERT STREET, INTO UMGENI 
ROAD (R102), INTO NORTH COAST ROAD, LEFT INTO SEA COW LAKE ROAD, INTO INANDA ROAD (M21),
ALONG INANDA ROAD, INTO INANDA HIGHWAY AND CONTINUE AS PER THE RETURN ROUTES IN 1A OR 
1C ABOVE.

ALTERNATIVELY
FROM SOLDIERS WAY TAXI RANK, RIGHT INTO FIELD STREET, LEFT INTO LEOPOLD STREET, ALONG 
LEOPOLD STREET, INTO CANONGATE ROAD, INTO THE N3, WESTBOUND, ALONG THE N3, INTO THE 
ON-RAMP TO THE N2, ALONG THE N2, LEFT INTO INANDA ROAD OFF-RAMP, LEFT INTO INANDA ROAD 
(M21), INTO INANDA HIGHWAY AND CONTINUEAS PER ANY OF THE ABOVE ROUTES.

12.13 ALTERNATIVELY
7.5
From Soldiers Way Taxi Rank, right into Field Street, left into Leopold Street, along Leopold Street, into 
Cannongate Road, into the N3, Westbound, along the N3, into the on- ramp to the N2, along the N2, left into 
Inanda Road off ramp, left into Inanda Road (m21), into Inanda Highway and continue as per any of the above 
routes.
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12.14 FORWARD ROUTE 

1.7  LINDELANI TO POINT

Inanda Road (M21), into Inanda Highway, back into Inanda Road (M21), into Sea Cow Lake Road, right into North 
Coast Road, into Umgeni Road(R102), left into Argyle Road, right into Brickhill Road, into Point, into Point Road, 
right into Bay Terrace, right into Stanger Street, left into Ordnance Road, left into Soldiers Way, right into Queen 
Street, right into Field Street, and proceed to Soldiers Way Taxi Rank, OR left into Leopold Street, right into 
Warwick Avenue, left into Etna Lane and proceed to Warwick Avenue/Canongate Road Taxi Rank.

12.15 FORWARD ROUTE 

3. LINDELANI TO PHOENIX TAXI RANK

From Lindelani Taxi Rank on Dukuza Street, along Dukuza Street into Vxamu Drive, right into Ihobhe Drive, right 
into Ithendele Drive, left into Ntuzuma Access Road, into Industrial Park Road, left into Phoenix Highway, right 
into Parthenon Street, left and proceed to Phoenix Taxi Rank direct and return along the same route in reverse.

12.16 FORWARD ROUTE 

5. LINDELANI TO UMHLANGA
5.1. From Lindelani Taxi Rank, along the routes described in  above, into Newlands Express Way, left into 
Mpangele Road, along Mpangele Road, left into Malandela Road, along Malandela Road, right into the on-ramp to 
KwaMashu Highway (M25), along M25 into R102, left into Rinaldo Road, left into Umhlanga Rocks Drive, along 
Umhlanga Rocks Drive (M12), into Lighthouse Road, left into Tanager Way and proceed to an approved Taxi 
Rank on Tanager Way direct and return along the same route in reverse .

ALTERNATE 2

5.2. KwaMashu Highway (M25), left into the on-ramp to the National Route (N2), along the N2, left into the off-
ramp to M41, right into M41, along M41, left into Umhlanga Rocks Drive off-ramp, turn left into Umhlanga Rocks 
Drive, along Umhlanga Rocks Drive, turn right into Lighthouse Road, left into Tanager Way and proceed to the 
approved Taxi Rank on Tanager Way direct and return along the same route in reverse.

12.17 FORWARD ROUTE 

6. LINDELANI TO ISIPINGO
From Lindelani Taxi Rank, along the routes within Lindelani as per 3,4 and 5 described above, into Inanda Road 
(M21), into Inanda Highway, into Inanda Road, turn right into the N2 on-ramp, into the N2, along the N2, turn left 
into Prospecton/Isipingo off-ramp, turn right into Prospecton Road (R102), along Prospecton Road, turn left into 
Old South Coast Road and proceed to the approved Taxi Rank in Isipingo Central Business District direct and 
return along the same route in reverse

12.18 RETURN ROUTE (1.5)
7.4. From Soldiers Way Taxi Rank, right into Field Street, into Albert Street, into Umgeni Road (R102), into North 
Coast Road, left into Sea Cow Lake Road, into Inanda Road (21), along Inanda Road, into Inanda Highway and 
continue as per the return routes in 7.1 or 7.3 above.
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1) Application Number: APP0084172 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: JV MTHEMBU
ID NO. 6309265749084
Association: OLD ESHOWE ROAD TAXI ASSOCIATION 

4) Applicant Address:
PO BOX 1258
EMPANGENI
3880

5) Existing Licence Holder: TC MTHEMBU
ID NO. 5801270810084

6) Existing Licence Holder Address:
P.O. BOX 8661
EMPANGENI

3880
7) Type of application: NORMAL TRANSFER 8) Operating Licence Number: 

LGKZN0703000288
9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: UTHUNGULU

12.1 OLD ESHOWE

1. OLD ESHOWE (EKUPHUMULENI) TO EMPANGENI: PICK AND DROPS EMHLALINI, ENKWALINI,
KWAQHAMUKA, MSUNDUZI, NCEKWANE, NTSHIDI, QEDUSIZI, DLAMU, MATSHAMNYAMA DROP 
PASSENGERS TO BOXER RANK RETURN DOING THE SAME.

12.2 2. OLD ESHOWE (MEVAMHLOPHE) TO EMPANGENI:
BINGOMA, ESIPHETHWINI, ENQATHAYI,KWAMSWELI, KHELI,QHUBANDABA, MANKWANYANENI, 
DIPHINI,SUNDWINI, MEVAMHLOPHE DIRECT AND RETURN DOING PICK AND DROPS TO BOXER RANK 
EMPANGENI.

12.3 3. OLD ESHOWE (NQOLENI) TO EMPANGENI 
BHOFANISI, DLANGUBO, FASIMBA, KWAMTHEMBU, MNQADAYI, NOMNYAKA, OYEMENI, NGODINI, 
MAKHEHLE, NTSHELUNTSHELU, MNGAMPONDO TO BOXER RANK, EMPANGENI DIRECT AND RETURN 
AND DROP DOING THE SAME.

ALTERNATIVE ROUTE TO EMPANGENI
TURN LEFT WEIGHTMON, STRAIGHT ALONG BIYELA STREET, TURN RIGHT BRYNE STREET, DROP OFF 
PASSENGERS, BACK TO THE RANK.
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1) Application Number: APP0084173 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: BE NGIDI
ID NO. 7303175769083
Association: KRANSKOP TAXI ASSOCIATION

4) Applicant Address:
PO BOX 104
KRANSKOP
KWAZULU-NATAL

3268
5) Existing Licence Holder: NOT APPLICABLE

ID NO. NOT APPLICABLE
6) Existing Licence Holder Address:

NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: LKNKZN0131079

9) Vehicle Type: MINIBUS TAXI 10) 1 X 9-16 (SEATED) + 0 (STANDING)

11) Region: UMZINYATHI

12.1 1.  KRANSKOP TO DURBAN AND RETURN:
FROM KRANSKOP TAXI RANK TURN RIGHT TO ALWYN STREET, FROM ALWYN TURN RIGHT TO MAIN 
ROAD, AND THEN TURN LEFT TO R74 DOWN TO STANGER. FROM STANGER JOIN N2 STRAIGHT TO 
DURBAN FROM N2TURN LEFT TO M41 AND TURN LEFT TO M4, JOIN M17 FROM M4 TO UMNGENI ROAD 
AND TURN RIGHT TO LEOPOLD ROAD FROM THERE TO M13 BEREA, TURN RIGHT TO WARWICK 
AVENUE ROM M13 BEREA AND THEN JOIN M4 NORTH COAST ALICE STREET TO YMCA RANK IN 
DURBAN AND RETURN.

12.2 2.  FROM KRANSKOP TO EMPANGENI AND RETURN
FROM KRANSKOP TAXI RANK TO ALWYN STREET TURN RIGHT TO MAN ROAD AND THEN TURN LEFT 
TO P74, FROM P74 TURN LEFT AT KWAJIM TO P110, TURN LEFT TO R102, FROM P110 STRAIGHT TO 
GINGINDLOVU AND LEFT R66 TO RIGHT R102 AGAIN STRAIGHT TO EMPANGENI, AT EMPANGENI RAIL 
TAXI RANK OFF LOAD AND CONTINUE TO EMPANGENI TOP RANK, FROM EMPAMGENI RAIL TAXI RANK 
TURN RIGHT TO TANNER ROAD TO MAIN ROAD TO MAXWELL STREETAND THEN TURN LEFT TO BYNNE 
STREET AND TURN RIGHT TO EMPANGENI TOP RANK AND RETURN.

12.3 3.  FROM KRANSKOP TO MANDINI AND RETURN.
FROM KRANSKOP TAXI RANK TO ALWYN STREET FROM ALWYN STREET TURN RIGHT TO MAIN TURN 
ELFT KWAJIM R74 TIO P110 AND TURN LEFT R102, FROM R102 TOP P415 AND TURN RIGHT TO P459
AND LEFT MANDINI TAXI RANK AND RETURN.

12.4 4.  FROM KRANSKOP TO STANGER AND RETURN.
FROM KRANSKOP TAXI RANK TO ALWYN STREET AND TURN TO MAIN ROAD, FROM MAIN ROAD TURN 
LEFT R74 PASS MAPHUMALO STRAIGHT TO STANGER AT STANGER R74 TURN RIGHT KINGSHAKA 
ROAD AND LEFT LINK ROAD FROM LINK ROAD TURN RIGHT TO BALCOMB STREET AND RIGHT TO 
STANGER TAXI RANK AND RETURN.

12.5 5.  KRANSKOP TO MAPHUMALO AND RETURN.]
FROM KRANSKOP TAXI RANK JOIN ALWYN STREET AND RIGHT MAIN ROAD, FROM MAIN ROAD TURN 
LEFT R74 PASS KWAMXHOSA RANK PICK AND DROP RIGHT TO KWAMAPHUMALO . FROM R74 TURN 
RIGHT D893 TO MAPHUMALO TAXI RANK AND RETURN.

12.6 6.  KRANSKOP TO GREYTOWN.
FROM KRANSKOP TAXI RANK TURN RIGHT ALWYN STREET, FROM ALWYN STREET TURN RIGHT MAIN 
ROAD AND TURN RIGHT R74 STRAIGHT TO GREYTOWN FROM DURBAN STREET TURN LEFT MAIKLAND 
STREET AND TURN RIGHT SARGEANT STREET TO GREYTOWN TAXI RANK AND RETURN.

12.7 7.  KRANSKOP TO PIETERMARITZBURG AND RETURN
FROM KRANSKOP TAXI RANK TURN RIGHT ALWYN STREET AND JOIN MAIN ROAD, FROM MAIN ROAD 
TURN RIGHT R74 AND THE N TURN LEFT AHERNS R33 TO LEFT MISPAH R33 DELIVER PASSENGERS TO 
PIETERMARITZBURG ON R33 ROAD, PICK AND DROP NEW HANOVER, MPOLWENI UNTIL 
PIETERMARITZBURGIN CHURCH STREET AND DELIVER THE PASSENGERS TOWN TO MASUKWANA 
TAXI ASSOCIATION AND RETURN.
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12.8 8.  KRANSKOP TO NKANDLA AND RETURN. 
FROM KRANSKOP TAXI RANK TURN RIGHT ALWYN STREET AND LEFT TO MAIN ROAD, FROM MAIN 
ROAD TURN LEFT P162 PICK AND DROP MAKHABELENI , DOLWANE AND NSUZE AREA TO NKANDLA 
TURN RIGHT HADEBE STREET THEN RIGHT TO NKANDLA TAXI RANK AND RETURN.

12.9 9.  KRANSKOP TO NTUNJAMBALI AND RETURN.
FROM KRANSKOP TAXI RANK TURN RIGHT ALWYN STREET TO MAIN ROAD, TURN LEFT TO MAIN ROAD 
STRAIGHT TO D1338 NTUNJAMBILI RANK PICK AND DROP AND RETURN.

12.10 10.  KRANSKOP TO NDONDONDWANE AND RETURN.
FROM KRANSKOP TAXI RANK TURN RIGHT ALWYN STREET AND THEN TO MAIN ROAD , TAKE LEFT 
FROM ALWYN AND PASS NTUNJAMBILI TO NDONDONWANE TAXI RANK USING D881 AND RETURN  - 
PICK AND DROP.

12.11 11.  KRANSKOP TO JOHANNESBURG AND RETURN.
FROM KRANSKOP TAXI RANK JOIN ALWYN STREET AND TURN RIGHT AT MAIN ROAD STRAIGHT TO 
R74, TURN RIGHT AT R74 AND PASS GREYTOWN STILL USING R74 STRAIGHT  TO WEENEN, JOIN R104
TO N11, FROM N11 RO N3 AND THEN M1, IN JOHANNESBURGFRROM M1 WE JOIN JOE SLOVO STREET 
TO ANDERSON STREET AND THEN FROM ANDERSON TO COMMITION AND REACH WANDERES STREET 
AT WANDERES TAXI RANK AND RETURN.
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1) Application Number: APP0084191 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: NDIMANDE EB
ID NO. 6208285521087
Association: NOT AVAILABLE

4) Applicant Address:
491 PHASE 1
INANDA
4056

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: METERED TAXI 10) 1 X 0-8 (SEATED) + 0 (STANDING)

11) Region: UMGUNGUNDLOVU

12.1 from 491 inanda phase 1 to points within a 50 km radius therefore and return within kzn
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1) Application Number: APP0084194 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: JE NDLOVU
ID NO. 6401130483088
Association: NGWELEZANE TAXI ASSOCIATION

4) Applicant Address:
P. O. BOX 78197
EMPANGENI
3880

5) Existing Licence Holder: ME NDLOVU
ID NO. 5310106154089

6) Existing Licence Holder Address:
P.O. BOX 78197
EMPANGENI

3880
7) Type of application: DECEASED TRANSFER 8) Operating Licence Number: 

LGKZN0703000609
9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: UTHUNGULU

12.1 ROUTE 2.
NGWELEZANE TO RICHARDSBAY
FROM NGWELEZANE INTO NGWELEZANE ROAD LEFT INTO TANNER AND RIGHT INTO MAIN ROAD R34
(JOHN ROSS HIGHWAY) TURN LEFT INTO GELEIRGANG AND TURN INTO ALLUMINA ALLE TO 
CHACKLINE TURN RIGHT INTO GUIDEN GRACHT TURN LEFT INTO BULLION BOULAVARD TURN LEFT 
OR RIGHT INTO CBD AND RETURN PROCEED TO JOHN ROSS HIGHWAY BY KRUGER RAND AND TURN 
RIGHT INTO R34 (MTUBA ROAD) TURN RIGHT ALKAN STRAND (BEACHES) AND RETURN.

12.2 ROUTE 1.
FROM NGWELEZANE TO EMPANGENI & EMPANGENI RAIL
FROM NGWELEZANE INTO NGWELEZANE ROAD TURN LEFT INTO TANNER ROAD AND TURN RIGHT 
INTO RANK B AND RETURN OR PROCEED TO TANNER ROAD AND TURN RIGHT THEN TURN LEFT INTO 
MAIN ROAD(ESHOWE ROAD) AND LEFT INTO FRANK BULL AND RIGHT INTO OLD MAIN ROAD TURN 
RIGHT OXLAND ROAD TO MAXWELL ROAD AND TURN LEFT INTO LOT 63 OR PROCEED TO 
COMMERCIAL ROAD AND TURN RIGHT THEN LEFT INTO UNION STREET TO NPA (WAR MEMMORIAL 
HOSPITAL) AND LEFT INTO UKHULA STREET TURN RIGHT INTO BIYELA STREET AND LEFT INTO 
MAXWELL STREET AND TURN LEFT INTO SMITH STREET AND RIGHT TO COMMERCIAL ROAD OR TURN 
LEFT FROM NGWELEZANE INTO WESTERN BYPASS MR 166 (MELMOTH ROAD) AND PROCEED TO 
UKHULA STREET OR TURN RIGHT INTO MAIN ROAD R34 (ESHOWE ROAD) AND TURN LEFT INTO 
MAXWELL STREET AND RETURN OR FROM NGWELEZANE ROAD TURN LEFT INTO DUNFORD ROAD 
AND TURN LEFT INTO GEMIN ROAD AND LEFT INTO SIGMA CRESCENT PROCEED TO GEMIN ROAD 
TURN LEFT TO DUNFORD ROAD AND TURN RIGHT INTO PRESIDENT SWART AND LEFT INTO MAIN 
ROAD OR TURN LEFT INTO PRESIDENT SWART TURN RIGHT INTO DUNN ROAD AND LEFT OR RIGHT TO 
FRANK BULL.

12.3 ROUTE 3.
NGWELEZANE TO KWADLANGEZWA
FROM NGWELEZANE INTO NGWELEZANE ROAD TURN RIGHT INTO (OLD N3) R102 TURN RIGHT INTO 
UNIVERSITY PARK AND RETURN.
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1) Application Number: APP0084195 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: SIFISO HENRY NTULI
ID NO. 7903045458088
Association: NONGOMA TAXI ASSOCIATION

4) Applicant Address:
PO BOX 1857
NONGOMA
3950

5) Existing Licence Holder: LC MTHEMBU
ID NO. 5208075450084

6) Existing Licence Holder Address:
208/212 JEPPE & VONWEILIG STREET
VON WEILIG
JOHANNESBURG
GAUTENG
2001

7) Type of application: DECEASED TRANSFER AND NEW 
OPERATING LICENCE

8) Operating Licence Number: LKNKZN019397

9) Vehicle Type: MINIBUS TAXI 10) 1 X 9-16 (SEATED) + 0 (STANDING)

11) Region: ZULULAND

12.1 ROUTE 1
NONGOMA TAXI ASSOCIATION 
FROM NONGOMA TO DURBAN

From an approved Nongoma Taxi Rank, turn right to Nongoma Main Road into R66, proceed along R66 and pass 
Ulundi and Melmoth (No drop or pick up will be made). Proceed into R34 and pass Ndundulu and turn right into 
R66 and pass Eshowe. From Eshowe town turn left to Total Garage (which is refreshment area. No drop or picks 
up will be made). Proceed along R66 and pass Gingindlovu (No drop or pick up will be made), and proceed to 
Dokodweni N2 on-ramp turn right and join  N2 Toll Road, pass through Umvoti Plaza and pass Ballito and turn 
into right into M4 (drop may be made, no pick ups), and proceed along M4 to Durban into Ordinance Road, turn 
left into Soldiers Way (drop off at the Kings Gate), turn right into Leopold Road reaching Warwick Avenue, turn 
right and (drop can de made at Market, no pick-ups,  no pick-ups. Proceed to Albert Road and turn right to 
Umngeni Road, and exit left to Osborne Street at the approved Taxi Rank. Off load, load and return along the 
forward route in reverse.

1.1 ALTERANTIVE ROUTE NO.1
From approved Taxi Rank in Nongoma follow route as per no.1 above up to Ballito, proceed along N2 Toll Road 
through Umvoti Plaza and exit to R102 at the Gateway Mall to Umngeni Road, turn left and drop off at the Durban 
Station, proceed to Leopold Road and drop off at King’s Gate and proceed along as detailed above.

1.2 ALTERNATIVEROUTENO.2
From approved Taxi Rank in Nongoma, proceed to N2 Toll Road, exiting left into N3. Proceed along N3, exit to 
M13. Drop-off at Engen Garage, cross over to Warwick Avenue, into Alice Road (drop will be made at Grey 
Street), proceed to an approved rank at Osborne Street and return along route number 1 above.

12.2 Route 2.
FROM NONGOMA TO NEWCASTLE

From Nongoma Taxi Rank, turn left into R618, proceed along R618 to Ngome (Drop  only), and turn left into R69,
and cross over ro R33 along Vryheid.  Proceed along R33 and Blood Rivier T-juction turn right into R34 proceed 
along R34 to Utrecht (drop can be made only). proceed along R34 and pass Osizweni and Madadeni (no drop 
only) and proceed to Newcastle, into Newcastle Taxi Rank.Off olad, load and return along the forward route in 
reverse.

12.3 ROUTE 3.
FROM NONGOMA TO VRYHEID

From Nongoma Taxi Rank, turn left into R618, proceed along R618 to Ngome (Drop can be made only), proceed 
along R618 and turn left into R69, proceed along to Vryheid Taxi Rank. Offload, load and return along forward 
route in reverse.
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12.4 ROUTE 4
FROM NONGOMA TO PONGOLA

From Nongoma Taxi Rank, turn right into R66, proceed along R66 and pass Mahlangasi (drop can be made), and 
proceed to Magudu along R66, at the T junction turn left along N2 Road, entering town, and turn right to the 
approved Taxi Rank in Pongola. Off-load, load and return along forward route in reverse.

12.5 ROUTE 5.
FROM NONGOMA TO MKHUZE

From Nongoma Taxi Rank, turn left to Main Road and proceed to the junction and take right along R618 at 
Siphambanweni, turn left along P234, and pass   Ekuthokozeni (pick-ups is made subject to condition 5 below), 
proceed along P234 (Bhanganomona pick-ups is made subject to condition 5 below)  to N2 and cross over to N2
to Mkhuze Main Road and turn left to approved taxi rank at Mkhuze. Offload and load return along the forward 
route in reverse.

12.6 Route 6.
FROM NONGOMA TO EMPANGENI

From Nongoma Taxi Rank turn left to the Main Road at the junction turn right along R618, and pass along 
Buxeden and Hlabisa (no pick and drop made), proceed to Matubatuba, at the N2 junction, turn right into N2 and 
proceed to Richards Bay (drop is made, no pick ups). Proceed along R34 to Empangeni and drop off only 
passengers at ‘B’ Rank and proceed to ‘A’ Rank. Off-load, load and return along the forward route in reverse.

6.1.ALTERNATIVE ROUTE

From Nongoma Taxi Rank, turn right along R66 and pass Ulundi (No pick or drop) and proceed to Melmoth along 
R66 and drop will be made only. Proceed along R34 to  Ndundulu (drop only), and proceed along R34 to 
Empangeni. Offload and load at Empangeni ‘A’ Rank and return along the forward route in reverse.

12.7 ROUTE 10.
FROM NONGOMA TO BUXEDEN

From approved Taxi Rank in Nongoma, into R618, at Esiphambanweni turn right into D1801 to Esikhokhwaneni, 
turn right into R618. At Odushwini Area turn right into D1856 to Esidinsini and pass Njampela Area into D1810,
turn right into R66 into Nongoma Main Road.

10.1 ALTERNATIVE ROUTE 
From approved Taxi Rank in Nongoma up to R618 proceed to Dushwini, turn left into D1857 to Dongothuli Area, 
and return back to R618 and proceed to Esinkonkonko Area, turn left into D2032 to Mthwadlana Area and return 
back into R618 to Buxeden Taxi Rank. Offload, load and return along the forward route in reverse.

12.8
N /A

12.9
N /A

12.10
N /A

12.11
N /A
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1) Application Number: APP0084197 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: CM MBEJE
ID NO. 6808090637083
Association: BHEKISIZWE TAXI ASSOCIATION

4) Applicant Address:
P. O. BOX 798
NKANDLA
3855

5) Existing Licence Holder: S.S MBEJE
ID NO. 6502195355085

6) Existing Licence Holder Address:
PO BOX 798
NKANDLA

3855
7) Type of application: DECEASED TRANSFER 8) Operating Licence Number: LKNKZN0151984

9) Vehicle Type: NOT AVAILABLE 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: UTHUNGULU

12.1 1.DOLWANE TO PIETERMARITZBURG
From (Nkandla) Dolwane Taxi Rank, turn right on P16/2, pick up and set down, to Johnson’s Drift up to Kranskop, 
pick up on the stop sign , turn right set down to join R74, go (restricted from picking up and setting down) pass 
Kranskop, before Greytown, turn left to join R33, go ahead to pass Misaph, at the stop sign turn left to join R33
and Greytown Road, Bhambatha Road, just before entering the town (Pietermaritzburg), turn right to Masukwane 
Taxi Rank and not return trip

12.2 2. DOLWANE TO DURBAN
From (Nkandla) Dolwane Taxi Rank, turn right o join R16/2, down to Johnson’s Drift up to Kranskop, on the stop 
sign turn right to join R74, pass Kranskop, down to Stanger, pass Stanger and keep left to join N2 to Durban, turn 
left to join Victory Street, turn left to join Market Street, turn left to Market Taxi Rank and return

12.3 3.DOLWANE TO KRANSKOP
From (Nkandla) Dolwane Taxi Rank, turn right to join R16/2, pick up and set down passengers to Johnsons Drift, 
pick up and set down passengers, cross the Tugela bridge, go up and pass Gcothoyi, pick up and set down 
passengers, till to Kranskop, at the stop sign turn right to Kranskop Taxi Rank and return

12.4 4.DOLWANE TO NKANDLA
From (Nkandla) Dolwane Taxi Rank, turn left to join pick up and set down passengers P16/2, go ahead till Y-
Junction, written Qudeni and Nqutu, take the right hand, join P90, pick up and set down passengers, go on till 
Nsuze Bridge, no pick up and set down, cross it go on and pass Vuleka on the tarred Road till stop sign, turn right 
to join P50/3, go straight to town pass Police Station, turn right to Nkandla Taxi Rank and return

12.5 5. DOLWANE TO ESHOWE
From (Nkandla) Dolwane Taxi Rank, turn right to join P16/3, set down, pick up passengers, just before Johnsons 
Drift bridge, turn left to join P15, pick up and set down passengers, go ahead till Nsuze Bridge, pick and set down 
passengers, cross it up to Lindela, at the stop sign, set down passengers only, right on P15, go ahead till stop 
sign P50/2, turn right, go straight and pass George Hotel at Eshowe, take left to Eshowe Taxi Rank and return

12.6 6.DOLWANE TO MELMOTH
From (Nkandla) Dolwane Taxi Rank, turn left to join P16/2, pick up and set down passengers, go ahead till Y-
junction, written Qudeni and Nqutu, pick up and set down passengers, take the right hand to join P90, go down 
and cross Nsuze bridge, pick up and set down passengers, go and pass Vuleka, go ahead again till stop sign, turn 
left to join R68, go on and cross Mhlathuze Bridge, set down passengers, go pass Ktaza, straight on till stop sign, 
turn right to join R34, from Ulundi, set down passengers, go straight till pass garage, turn left on Victoria Street, 
turn left again into Melmoth Taxi Rank and not return trips

12.7 7.DOLWANE TO NQUTU
From (Nkandla) Dolwane Taxi Rank, turn left to join P16/2, pick up set down go on the Y-Junction, written Qudeni 
and Nqutu, take the left hand to join P16/3, pick up and set down passengers, drive on to pass Ekombe Police 
Station and Hospital, pass Qudeni Taxi Rank, pass Machuwnini Clinic, up to Slutshana pick up and set down 
passengers, on the stop sign turn left to join R68, set down passengers and go straight to Nqutu, at the 4 way 
stop, turn right to set down passengers, turn left to Nqutu Taxi Rank and return the same as above
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12.8 8.DOLWANE TO ULUNDI
From (Nkandla) Dolwane Taxi Rank, turn left to join P16/2, pick up and set down passengers, go on till Y-Junction 
written Qudeni and Nqutu, pick up and set down passengers, take the right hand to join P90, pick up and set down 
passengers, go down till Nsuze Bridge, go on and pass Vuleka till stop sign, set down passengers only, turn left to 
join P50/3, drive 1km, turn right to join R68, go on and cross Mhlathuze Bridge, set down pass Kataza, just after 
Kataza, turn left, go straight pass Mthonjaneni Lodge till stop sign, turn left to join R66, go down turn right till under 
Railway Bridge, turn right to Ulundi Taxi Rank and no return trips
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58  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017

1) Application Number: APP0084198 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: CM MBEJE
ID NO. 6808090637083
Association: BHEKISIZWE TAXI ASSOCIATION

4) Applicant Address:
PO BOX 798
NKANDLA
3855

5) Existing Licence Holder: S.S MBEJE
ID NO. 6502195355085

6) Existing Licence Holder Address:
PO BOX 798
NKANDLA
KWA ZULU NATAL
GAUTENG
3855

7) Type of application: DECEASED TRANSFER 8) Operating Licence Number: LKNKZN0151985

9) Vehicle Type: NOT AVAILABLE 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: UTHUNGULU

12.1 1.DOLWANE TO PIETERMARITZBURG
From (Nkandla) Dolwane Taxi Rank, turn right on P16/2, pick up and set down, to Johnson’s Drift up to Kranskop, 
pick up on the stop sign , turn right set down to join R74, go (restricted from picking up and setting down) pass 
Kranskop, before Greytown, turn left to join R33, go ahead to pass Misaph, at the stop sign turn left to join R33
and Greytown Road, Bhambatha Road, just before entering the town (Pietermaritzburg), turn right to Masukwane 
Taxi Rank and not return trip

12.2 2. DOLWANE TO DURBAN
From (Nkandla) Dolwane Taxi Rank, turn right o join R16/2, down to Johnson’s Drift up to Kranskop, on the stop 
sign turn right to join R74, pass Kranskop, down to Stanger, pass Stanger and keep left to join N2 to Durban, turn 
left to join Victory Street, turn left to join Market Street, turn left to Market Taxi Rank and return

12.3 3.DOLWANE TO KRANSKOP
From (Nkandla) Dolwane Taxi Rank, turn right to join R16/2, pick up and set down passengers to Johnsons Drift, 
pick up and set down passengers, cross the Tugela bridge, go up and pass Gcothoyi, pick up and set down 
passengers, till to Kranskop, at the stop sign turn right to Kranskop Taxi Rank and return

12.4 4.DOLWANE TO NKANDLA
From (Nkandla) Dolwane Taxi Rank, turn left to join pick up and set down passengers P16/2, go ahead till Y-
Junction, written Qudeni and Nqutu, take the right hand, join P90, pick up and set down passengers, go on till 
Nsuze Bridge, no pick up and set down, cross it go on and pass Vuleka on the tarred Road till stop sign, turn right 
to join P50/3, go straight to town pass Police Station, turn right to Nkandla Taxi Rank and return

12.5 5. DOLWANE TO ESHOWE
From (Nkandla) Dolwane Taxi Rank, turn right to join P16/3, set down, pick up passengers, just before Johnsons 
Drift bridge, turn left to join P15, pick up and set down passengers, go ahead till Nsuze Bridge, pick and set down 
passengers, cross it up to Lindela, at the stop sign, set down passengers only, right on P15, go ahead till stop 
sign P50/2, turn right, go straight and pass George Hotel at Eshowe, take left to Eshowe Taxi Rank and return

12.6 6.DOLWANE TO MELMOTH
From (Nkandla) Dolwane Taxi Rank, turn left to join P16/2, pick up and set down passengers, go ahead till Y-
junction, written Qudeni and Nqutu, pick up and set down passengers, take the right hand to join P90, go down 
and cross Nsuze bridge, pick up and set down passengers, go and pass Vuleka, go ahead again till stop sign, turn 
left to join R68, go on and cross Mhlathuze Bridge, set down passengers, go pass Ktaza, straight on till stop sign, 
turn right to join R34, from Ulundi, set down passengers, go straight till pass garage, turn left on Victoria Street, 
turn left again into Melmoth Taxi Rank and not return trips
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12.7 7.DOLWANE TO NQUTU
From (Nkandla) Dolwane Taxi Rank, turn left to join P16/2, pick up set down go on the Y-Junction, written Qudeni 
and Nqutu, take the left hand to join P16/3, pick up and set down passengers, drive on to pass Ekombe Police 
Station and Hospital, pass Qudeni Taxi Rank, pass Machuwnini Clinic, up to Slutshana pick up and set down 
passengers, on the stop sign turn left to join R68, set down passengers and go straight to Nqutu, at the 4 way 
stop, turn right to set down passengers, turn left to Nqutu Taxi Rank and return the same as above

12.8 8.DOLWANE TO ULUNDI
From (Nkandla) Dolwane Taxi Rank, turn left to join P16/2, pick up and set down passengers, go on till Y-Junction 
written Qudeni and Nqutu, pick up and set down passengers, take the right hand to join P90, pick up and set down 
passengers, go down till Nsuze Bridge, go on and pass Vuleka till stop sign, set down passengers only, turn left to 
join P50/3, drive 1km, turn right to join R68, go on and cross Mhlathuze Bridge, set down pass Kataza, just after 
Kataza, turn left, go straight pass Mthonjaneni Lodge till stop sign, turn left to join R66, go down turn right till under 
Railway Bridge, turn right to Ulundi Taxi Rank and no return trips
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60  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017

1) Application Number: APP0084211 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: S. DLADLA
ID NO. 5408245705082
Association: SIZWE TAXI ASSOCIATION

4) Applicant Address:
P.O BOX 51676
OSIZWENI
KWAZULU-NATAL
3692

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: MINIBUS TAXI 10) 1 X 9-16 (SEATED) + 0 (STANDING)

11) Region: AMAJUBA

12.1 5. NEWCASTLE - EMPANGENIFROM NEWCASTLE TAXI RANK,INTO VOORTREKKER STREET,TURN LEFT 
TO KIRKLAND STREET,TURN RIGHT TO ALLEN STREET VIA ARBOR PARK SURBURBS,TURN LEFT INTO 
N11 ROAD,TURN RIGHT TO P486 VIA BLAUCHBOSCH TO UTRECHT,TURNRIGHT TO UTRECHT 
ROAD,INTERSECTION ENTER P41(R34),TURN LEFT AT BLOOD RIVER ON P41(R33) AND R34 VIA 
STILWATER BP GARAGE TO VRYHEID,TURN RIGHT AT CROSS ROADS TO PP523(R34) VAI-
VRYHEID,PASS MELMOTH,TURN LEFT TO ENKWALINI NDUNDULU AREA,INTO P47(R34) INTO 
EMPANGENI MAIN ROAD,TURN RIGHT AT BOXER SHOPPING CENTRE 'A' TAXI RANK EMPANGENI.

12.2 6. NEWCASTLE - PONGOLAFROM NEWCASTLE TAXI RANK,PROCEED STRAIGHT ACROSS TERMINUS 
STREET,INTO VOORTEKKER STREET,TURN LEFT TO KIRKLAND STREET,TURN RIGHT TO ALLEN 
STREET,VIA ARBOR PARK SURBURB,TURN LEFT TO N11 TURN RIGHT TO P486,VIA OSIZWENI TO 
UTRECHT,TURN RIGHT TO UTRECHT ROAD INTERSECTION ENTER P41(R34),TURN LEFT AT BLOOD 
RIVER INTERSECTION INTO P34-3(R33),VIA STILLWATER BP GARAGE,TURNRIGHT AT CROSS ROAD 
BEFORE VRYHEID INTO P523(R33) VIA BHEKUZULU TOWNSHIP INTO P46(R69),VIA LOUWSBURG,TURN 
LEFT AT ROASD INTERSECTION INTO P52-3 (R66),VIA MAGUDU,TURN LEFT TO N2 INTO PONGOLA TAXI 
RANK.

12.3 8.  NEWCASTLE TO VRYHEIDSIZWE TAXI RANK IN NEWCASTLE TO JOIN VOORTRKKER STREET TURN 
LEFT INTO MARRCHISON STREET,RIGHT INTO ALLEN STREET CONTINUE WITH N11,TURN RIGHT P483 
ROAD,TURN RIGHT TO R34 ROAD,TURN LEFT AT BLLOD RIVER TO R34 ROAD INTO VRYHEID JOIN KERK 
STREET UP TO VRYHEID STATION TAXI RANK AND RETURN OVER THE SAME ROUTE.RESTRICTION: 
PASSENGER TO BE PICKED AND DROPPED OF AT BLOOD RIVER ONLY.

12.4 9. NEWCASTLE TO PAULPIETERSBURGFROM NEWCASTLE TAXI RANK JOIN VOORTREKKER STREET 
TURN LEFT INTO MARCHISON STREET RIGHT INTO ALLEN STREET,TURN LEFT INTO N11 TURN RIGHT 
TO JOIN P483 TURN RIGHT R34 TURN LEFT AT BLOOD RIVER TO R34 TOWARDS STILL WATER,FROM 
STILL WATER TURN LEFT INTO PAULPIETERSBURG TAXI RANK,RETURN OVER SAME ROUTE.

12.5 13. NEWCASTLE - DURBANFROM NEWCASTLE TAXI RANK VOORTREKKER STREET TURN TO KIRKLAND 
STREET,TURN TO ALLEN STREET TURN TO N11,BYPASS 
LADYSMITH,ESTCOURT,MOOIRIVER,PIETERMARITZBURG DROP PASSENGER AT PINETOWN.

12.6 14. ROUTE TO DUNDEEFROM NEWCASTLE TAXI RANK INTO VOORTREKKER SRTEET,TURN TO ALLEN 
STREET TO N11,BYPASS DANHAUSER TO DUNDEE TAXI RANK AND RETURN.NO PICKING UP EN ROUTE 
ON FORWARD JOURNEY,NO PICKING UP OR DROPPING OFF EN ROUTE ON RETURN JOURNEY.

12.7 16. ROUTE TO PIETERMARITZBURGFROM NEWCASTLE TAXI INTO VOORTREKKER STREET TURN 
KIRKLAND STREET,TURN ALLEN STREET TAKE N11 BYPASS LADYSMITH,ESTCOURT TO N3 BYPASS 
MOOIRIVER,HOWICK TO PITERMARITZBURG AND RETURN WITH PASSENGERS VIA SAME ROUTE.NO 
PICKING UP EN ROUTE ON FORWARD,JOURNEY,NO PICKING UP OR DROPPING OFF EN ROUTE ON 
RETURN JOURNEY.

12.8 15.  TO LADYSMITHFROM NEWCASTLE TAXI RANK INTO VOORTREKKER STREET,TURN ALLEN STREET 
TO N11,TO LADYSMITH TAXI RANK AND RETURN WITH PASSENGER VIA SAME ROUTE.NO PICKING UP 
EN ROUTE ON FORWARD JOURNEY, NO PICKING UP OR DROPING OFF EN ROUTE ON RETURN 
JOURNEY.
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12.9 2. NEWCASTLE TO ULUNDI
FROM NEWCASTLE TAXI RANK JOIN VOORTREKKER STREET,TURN LEFT INTO MARCHISON 
STREET,RIGHT INTO ALLEN STREET,TURN LEFT INTO N11,TURN RIGHT TO JOIN P483,TURN RIGHT 
R34,TURN LEFT AT BLOOD RIVER TO R34 TOWARDS STILL WATER CONTINUE TOWARDS VRYHEID AND 
TURN RIGHT TO JOIN MEMOTH ROAD UNTIL INTO ULUNDI TURN OFF PROCEED UNTIL ULUNDI TAXI 
RANK AND RETURN ALONG THE SAME ROUTE.

12.10 ROUTE 1 FROM OSIZWENI TO MADADENIFROM OSIZWENI TOWNSHIP ALL SECTIONS USING 
AUTHORISED PUBLIC ROAD TRANSPORT TO JOIN P483 AT EMPOMPINI TEKU,KHUZANI THEN TURN 
RIGHT AT TEKU TO JOIN BR1.

12.11 ROUTE 2 OSIZWENI TO MADADENIALL SECTION AT OSIZWENI TOWNSHIP TO JOIN P483 AT 
JACKALSPAN PASSING EMPOMPINI TEKU,KHUZANI THEN TURN RIGHT TO JOIN BR2 INTO MADADENI 
PASSING BREUERY THEN USE ANY OTHER AUTHORISED PUBLIC TRANSPORT ROUTE VIA MADADENI 
SHOPPING CENTER,AMAJUBA REGIONAL OFFICE USE ALL RANKING AND SHOPPING FACILITIES.

12.12 ROUTE 3 OSIZWENI TO NEWCASTLE AND RETURNA. FROM OSIZWENI SECTION A,D&F VIA TOP 
RANK,WARD FIVE TOWARDS EMPOMPINI AND JOIN MAIN ROAD P483 JOIN N11 TURN RIGHT INTO 
ALLEN STREET TURN LEFT INTO KIRKLANDS STREET,TURN INTO VOORTREKKER STREET INTO 
NEWCASTLE TAXI RANK.RETURN: SAME AS FORWARD ROUTERESTRICTION: NO RESTRICTION TO AND 
FROM.B. FREOM OSIZWENI SECTION C,D & F PASS MAKHANYA EMAFOUR,JAKKALSPAN AND JOIN P483 
TURN N11,TURN RIGHT INTO ALLEN STREET LEFT INTO KIRKLAND STREET,TURN RIGHT INTO 
VOORTREKKER STREET INTO NEWCASTLE TAXI RANK.RETURN: SAME AS FORWARD 
ROUTE.RESTRICTION: NO RESTRICTION TO AND FROM.C. FROM OSIZWENI SECTION C,D & F 
EMATHANGINI,EMAROMENI,ESITOLO ESITOLO,ESIMBOMVINI,XOLANI TOWARDS EMPOMPINI AND JOIN 
P483, TURN RIGHT INTO HARDWICK STREET,LEFT INTO HARDING STREET,RIGHT INTO ALLEN 
STREET,LEFT INTO SUTHERLAND,TURNRIGHT INTO VOORTREKKER STREET INTO NEWCASTLE TAXI 
RANK.RETURN:SAME AS FORWARD ROUTERESTRICTION TO AND FROM.D.FROM OSIZWENI SECTION 
C,D &F PASS KHUZANI,MANZANA,AND JOIN P483,TURN RIGHT INTO ASIPHEPE ROAD,ALBERT 
WESSELS ROAD,TURN RIGHT INTO HARDWICK STREET,LEFT INTO MURCHISON STREET,TURN RIGHT 
INTO VOORTREKKER STREET INT NEWCASTLE TAXI RANK.RETURN:SAME AS FORWARD 
ROUTE,RESTRICTION:NO RESTRICTION TO AND FROM.E.FROM MNDOZO VIA DICKS,JOIN P483,TURN 
RIGHT INTO ASIPHEPHE ROAD,INTO ALBERT WESSELS STREET,TURN RIGHT INTO FARRADAY 
STREET,RIGHT INTO HARDWICK STREET,LEFT INTO MURCHISON STREET,TURN RIGHT INTO 
VOORTREKKER STREET INTO NEWCASTLE TAXI RANK.RETURN:SAME AS FORWARD 
ROUTE.RESTRICTION:NO RESTRICTION TO AND FROM.

12.13 4. NEWCASTLE - ERMELOFROM NEWCASTLE TERMINUS TAXI RANK,INTO VOORTREKAAR,TURN LEFT 
INTO KIRKLAND STREET,TURN LEFT INTO ALLEN STREET,INTO P354T,INTO N11-4,PASS 
CHARLESTOWN,PASS VOLKRUST,PASS AMERSFORT ENTR WITH N11 ROAD TO ERMELO WITH KERK 
STREET AND TURN RIGHT INTO ERMELO TAXI RANK

12.14 7. NEWCASTLE TO JOHANNESBURGFROM NEWCASTLE TAXI RANK,JOIN VOORTREKKER STREET,LEFT 
TO KIRKLAND STREET,TURN LEFT TO ALLEN STREET,TURN LEFT TO N11 TO R23 UNTIL PIENAAR 
STREET,TURN LEFT TO ALLEN STREET,TURN LEFTTO N11 TO R23 UNTIL PIENAAR STREET IN 
VOLKRUST TURN LEFT INTO R23,PASS GREYLINGSTRAD,BALFOUR,TURN RIGHT INTO N3,TURN INTO 
M2,OFF TO HARROW,INTO ANDERSON,TURN RIGHT TO RISSIK STREET,TURN RIGHT TO 
DEVILLIERS,TURN LEFT INTO WANDERERS,INTO PARK CITY RANK.RETURN JOUNEY,DEPART FROM 
ARK CITY RANK, DEVILLIERS STREET,TURN LEFT HARRISON STREET,TURN RIGHT INTO 
COMMISSIONER STREET,TURN LEFT INTO SIMMOND STREET,INTO M2 EAST INTO N3 AND THEN 
CONTINUE WITH SAME ROUTE.

12.15 1. NEWCASTLE TO JOHANNESBURG FROM NEWCASTLE TAXI RANK,JOIN VOORTREKKER STREET,LEFT 
TO KIRKLAND STREET,TURN LEFT TO ALLEN STREET,TURN LEFT TO N11 TO R23 UNTIL PIENAAR 
STREET,TURN LEFT TO ALLEN STREET,TURN LEFTTO N11 TO R23 UNTIL PIENAAR STREET IN 
VOLKRUST TURN LEFT INTO R23,PASS GREYLINGSTRAD,BALFOUR,TURN RIGHT INTO N3,TURN INTO 
M2,OFF TO HARROW,INTO ANDERSON,TURN RIGHT TO RISSIKSTREET,TURN RIGHT TO 
DEVILLIERS,TURN LEFT INTO WANDERERS,INTO PARK CITY RANK.RETURN JOUNEY,DEPART FROM 
ARK CITY RANK, DEVILLIERS STREET,TURN LEFT HARRISON STREET,TURN RIGHT INTO 
COMMISSIONERSTREET,TURN LEFT INTO SIMMOND STREET,INTO M2 EAST INTO N3 AND THEN 
CONTINUE WITH SAME ROUTE.NEWCASTLE
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12.16 12. NEWCASTLE - PIET RETIEFFROM NEWCASTLE TAXI RANK,INTO TERMINUS STREET,TURN RIGHT TO 
VOORTRKKER STREET,TURN LEFT TO KIRKLAND STREET,TURN LEFT TO ALLEN STREET,TURN LEFT 
TO N11, PASS CHARLESTORM,INTO LANGSNEK STREET AT VOLKRUST,TURN RIGHT AT DE KOCK 
STREET INTO R543,PASS VUKUZAKHE TOWNSHIP INTO VAN REBECK STREET AT 
WAKKERSTROOM,TURN LEFT TO KRUGER STREET INTO R543,PASS DURKERS DORP (MAPOLA) INTO 
KERK STREET AT PIET RETIEF,TURN RIGHT TO ZUIDEND STREET,TURN LEFT INTO WESTEND 
STREET,INTO PIET RETIEF TAXI RANK.

12.17 17. NEWCASTLE TO SPRINGFROM SIZWE TAXI RANK NEWCASTLE INTO VOORTREKKER STREET, TURN 
LEFT INTO KIRKLAND STREET LEFT INTO ALLEN STREET INTO N11 R23 VOLKRUS UNTIL PIENAAR 
STREET, THEN LEFT INTO R23 AGAIN PASSING GREYLINGSTAD, TURN RIGHT INTO R51 PASSING 
BALFOUR NIGEL UP TO SPRING INTO SECOND STREET THEN TO LONG DISTANCE TAXI AT MODEL 
TRANSFER CENTRE AND RETURN ON THE SAME ROUTE.NO PICKING UP EN ROUTE ON FORWARD 
JOURNEY,NO PICKING UP OR DROPPING OFF EN ROUTE ON RETURN JOURNEY.
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1) Application Number: APP0084215 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: SB DLAMINI
ID NO. 6304305451080
Association: NOT AVAILABLE

4) Applicant Address:
PO BOX 3920
MANDENI
4490

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: OTHER 10) 1 X 0 (SEATED)

11) Region: ILEMBE

12.1 FROM B1404 UCILO ROAD IN MANDENI SUNDUMBILI TO MZAMOMUHLE CRECH TO SIYAVIKELWA 
PRIMARY SCHOOL TO MANDENI ACADEMY TO MANDENI DAY CARE CENTRE AND TO MANGETHE 
PRIMARY AND RETURN THE SAME ROUTE
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1) Application Number: APP0084223 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: BT DLAMINI
ID NO. 5406025722087
Association: KWAMNYANDU TAXI OWNERS 
ASSOCIATION

4) Applicant Address:
E 633 UMLAZI
PO UMLAZI
UMLAZI
KWA-ZULU NATAL
4031

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: LKNKZN017295

9) Vehicle Type: MINIBUS TAXI 10) 1 X 9-16 (SEATED) + 0 (STANDING)

11) Region: NINGIZMU 2

12.1 APPROVED ROUTES
KWAMNYANDU TAXI OWNERS ASSOCIATION

ROUTE 1:
1. FROM Z RANK, JOIN SPINAL ROAD, TURN RIGHT INTO SIMELNANE ROAD, TURN RIGHT INTO 
DINIZULU GROVE, TURN RIGHT INTO BHUBESI PLACE AA, TURN RIGHT INTO NGWENYA GROVE, TURN 
RIGHT INTO BOYI SIMELANE AVENUE, LEFT INTO MUGABE ROAD, LEFT INTO SOUTH SPINAL ROAD 
AND PROCEED AS PER ROUTE 5.

12.2
ROUTE 2
2.   FROM Z RANK, JOIN SOUTH SPINAL ROAD, TURN RIGHT INTO 
CHICAGO CRESCENT AA AND RETURN RIGHT INTO SOUTH SPINAL ROAD TO CC SECTION, SOUTH 
SPINAL ROAD, TURN INTO BHAMBATHA STREET, TURN INTO SHAKA CIRCLE (BB). TURN RIGHT INTO 
BHAMBATHA STREET, TURN LEFT INTO JEQE LN, TURN RIGHT INTO MAFUKUZELA STREET, TURN LEFT 
INTO MSQHOBOZA CRESCENT, TURN LEFT INTO MNYANDU ROAD, TURN RIGHT INTO NANDI ROAD, 
LEFT INTO MAFUKUZELA STREET, RIGHT INTO JEQE LN, LEFT INTO SOUTH SPINAL ROAD AND 
PROCEED AND PROCEED AS PER ROUTE 5.

12.3 ROUTE 3
3. FROM Z RANK JOIN ROAD 2403 TO PHASE 4.5.6.7.8, LEFT INTO ROAD 2456 INTO ROAD 2474 AND 
RETURN ALONG ROAD 2456, RIGHT INTO ROAD 2403, RIGHT INTO 107159, RIGHT INTO SOUTH SPINAL 
ROAD, TURN INTO (MR60), UMBUMBULU ROAD TO Y SECTION PHILANI AREA AND RETURN, TURN LEFT 
INTO MR60, RIGHT INTO ROAD 2103 U SECTION, TURN LEFT INTO ROAD2108, RIGHT INTO MAYIBUYE 
DRIVE, TURN LEFT INTO GUM TREE CRESCENT, JOIN MAYIBUYE DRIVE AND PROCEED AS PER ROUTE 
5.

12.4 ROUTE 4
4.   FROM Z RANK JOIN MKHIWANE STREET, LEFT INTO MAYIBUYE DRIVE, TURN RIGHT INTO ROAD 
1603, TURN RIGHT INTO UMDLEBE ROAD, RIGHT INTO BANANA ROAD, LEFT JOIN UMDLEBE ROAD, 
RIGHT INTO ROAD 1603 INTO ROAD 1703, 1702, UNIT 17, TURN RIGHT, JOIN MANGOSUTHU HIGHWAY 
AND PROCEED AS PER ROUTE 5.
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12.5 ROUTE 5
5.1. FROM Z RANK, JOIN SOUTH SPINAL ROAD, LEFT INTO ROAD 2631 INTO KING SENZANGAKHONA 
CLOSE AND RETURN RIGHT INTO SOUTH SPINAL ROAD, TURN RIGHT INTO ROAD 2403, INTO 
MAYIBUYE STREET, TURN LEFT INTO PHAMBILI ROAD, P SECTION, TURN RIGHT INTO MAYIBUYE 
DRIVE, TURN LEFT INTO ROAD 421 AND JOIN MANGOSUTHU HIGHWAY,  V ROBOT, PASS EZIMBUZINI, 
PASS  MSHIYENI HOSPITAL, PASS REUNION, JOIN M30, JOIN M4 FREEWAY TO DURBAN INTO WEST 
STREET TO  POINT ROAD, TURN LEFT INTO FIELD STREET, TURN LEFT INTO PINE STREET, ALONG 
KINGSGATE TO MARKET, TO RANK 101/50 AND RETURN ALONG THE SAME ROUTE IN REVERSE. 

5.2.      FROM Z RANK JOIN MKHIWANE STREET, LEFT INTO
      MAYIBUYE DRIVE, TURN RIGHT INTO ROAD 1603, INTO 
      EPHRAIM MDALA INTO MAPHUMULO ROAD, RIGHT INTO
      MANGOSUTHU HIGHWAY TO SOUTH COAST ROAD PASS 
      WEMA, MOBENI, CLAIRWOOD, LEFT INTO EDWIN SWALES VC 
      DRIVE RIGHT INTO SARNIA ROAD, INTO UMBILO ROAD, RIGHT 
      INTO BEREA ROAD, LEFT INTO WARWICK AVENUE, RIGHT
      INTO ALICE STREET, RIGHT INTO MARKET ROAD AND 
      PROCEED TO MARKET RANK 101/50, AND RETURN.

5.3.       FROM MANGOSUTHU HIGHWAY, RIGHT INTO ROAD NO. 12
            AND PROCEED TURNING LEFT INTO EZIMBUZINI TAXI RANK 
            OR PROCEED JOINING OLD SOUTH COAST ROAD, RIGHT INTO 
            SOUTH COAST ROAD, PROCEED TO JOIN M4 INKOSI ALBERT 
            LUTHULI FREEWAY AND PROCEED TO RANK 101/50.

5.4.       FROM MANGOSUTHU HIGHWAY TURN LEFT INTO OFF RAMP 
            TO MSHIYENI HOSPITAL AND TURNING LEFT INTO AN ON
            RAMP TO MANGOSUTHU HIGHWAY INTO SOUTH COAST ROAD 
            AND PROCEED TO THE M4 (INKOSI ALBERT LUTHULI 
            FREEWAY).LEFT INTO MOORE ROAD OFF RAMP INTO 
            WARWICK AVENUE, RIGHT INTO ALICE STREET, RIGHT INTO 
            MARKET ROAD AND PROCEED TO RANK 101/50 ON MARKET 
            ROAD.

OR

5.5.       FROM M4 RIGHT INTO WEST STREET INTO POINT ROAD, RIGHT
            INTO BAY TERRACE, RIGHT INTO STANGER STREET, LEFT INTO 
            ORDNANCE ROAD, INTO LEOPARD STREET, INTO WARWICK 
            AVENUE, RIGHT INTO ALICE STREET, RIGHT INTO MARKET 
            ROAD AND PROCEED TO RANK 101/50 ON MARKET ROAD AND 
            RETURN SUBSTANTIALLY ALONG THE SAME ROUTE IN 
            REVERSE.

5.6.       FROM M4 LEFT INTO MOORE ROAD OFF RAMP INTO WARWICK 
            AVENUE, RIGHT INTO ALICE STREET, RIGHT INTO GREY 
            STREET, RIGHT INTO QUEEN STREET AND PROCEED TO RANK 
            ON QUEEN OUTSIDE THE CATHEDRAL, RANK 101 AND 
            RETURN SUBSTANTIALLY ALONG THE SAME ROUTE IN
            REVERSE . 
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1) Application Number: APP0084233 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: FN BHENGU
ID NO. 5809280327080
Association: BUHLEBUYEZA TAXI ASSOCIATION

4) Applicant Address:
PO BOX 1668
CATO RIDGE 
KWA ZULU NATAL
3680

5) Existing Licence Holder: MH BHENGU
ID NO. 5807075795081

6) Existing Licence Holder Address:
18 LANARK CRESCENT
NEW GERMANY
KWAZULU-NATAL
KWA-ZULU NATAL
3610

7) Type of application: DECEASED TRANSFER AND NEW 
OPERATING LICENCE

8) Operating Licence Number: LKNKZN0128996

9) Vehicle Type: MINIBUS TAXI 10) 1 X 9-16 (SEATED) + 0 (STANDING)

11) Region: UMGUNGUNDLOVU

12.1 ROUTE 2
NTUKUSWENI TO CATO RIDGE
From Ntukusweni Rank (KwaNyoni) to Sihonqane Dive pass St Julius School,turn left Mashayibobu Road to 
kwaJabula Lion Park Road return to Sihonqane Drive,turn right to Makhanda Road,turn right to Maqatha Road
(Siweni)and return left to Mzomunye Road,turn left to Sihonqane Drive,turn left to Makati Road Nconcosi Pick Up 
and Drop,turn left to Sihonqane Drive,turn left into Vonono Road,tuen right into Sihonqane Road,turn right into 
Manqini Road,turn right to M52,turn right pick up and drop R103,turn right into Cato Ridge Taxi Direct and return.

12.2 ROUTE 1
CATO RIDGE TO PIETERMARITZBURG
From Cato Ridge Taxi Rank turn right into N3 turn left into R603 pick up and drop turn right to Umlaas Road into 
N3 turn left to Alen Paton Avenue drop off only enter Chief Albert Luthuli turn right into Langa Libalele Street,turn 
left Retief Street,turn left to Pietermaritz,turn right to Boshoff Street,turn right Hoseenhaffejjee Street turn left 
Hoosen Haffejee terminal No.1 Taxi Rank.

OUTBOUND
From Taxi Rank into Haffwjee street,turn right Masukwana Road,turn left to Old Main Road,turn right into N3,turn
left R103,and turn left to Cato Ridge Taxi rank.

12.3 ROUTE 3
NTUKUSWENI TO PIETERMARITZBURG
From Ntukukusweni Rank(kwaNyoni) to Sihonqane Drive pass St Julius School,turn left Mashayibomvu Road to 
kwaJabula Lion Park Road return to Sihonqane Drive,turn right to Makhanda Road,turn right to Manqatha Road
(Siweni) and return left to Mzomunye Road,turn left to Sihonqane Drivd,turn left into Makati road Nconcosi pick up 
and drop,turn left to Sihonqane Drive,turn left into Vonon Vonon Road,turn right to M52,turn right pick up and drop 
R103,turn right into N3 turn left into R603 pick up and drop turn right to Umlaas Road into N3 turn left to Alen 
Paton Avenue drop off only enter Chief Albert Luthuli turn right into Langa Libalele Street,turn left Retief 
Street,turn left to Pietermaritz,turn right to Boshoff Street,turn rihgt Hoseen Haffejje Street,turn left Hoosen 
haffejjee terminal No.1 Taxi Rank direct and return.
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12.4 ROUTE 4
UMSUNDUZI TO PIETERMARITZBURG
From uMsunduzi(kwaximba) Taxi Rank right into M54 pass Emkhathini Primary School,turn left to Muthi Road 
(Mvweni)return to M54 pick and drop,turn left cross the Bridge (uMngeni)Etheku Store,turn back to D1004,turn
right into M54 until kwaXimba Taxi Rank.From kwaximba Taxi Rank join M52(Magayisa Road)pick and drop,turn 
right to Eddie Hagan drive,turn right R103,turn right into N3 turn left into R603 pick up and drop turn right to 
Umlaad Road into N3 turn left Alen Paton Avenue drop off Only enter Chief Albert Luthuli turn right into Langa 
Libalele street,turn left Retief Street,turn lft to Pietermaritz,turn right to Boshoff street,turn right Hoseen Haffejee 
Terminal No.1 taxi Rank direct and return.

(ii)From uMsunduzi (kwaXimba) Taxi Rank,turn right to M52 enter the pick point No.3(kwaMdluli),turn left Nagle 
Dam Road (M52)pass No.8,No.7,No.6,No.5,No.4,No.3,No.2,No.1 pick up and drop,turnright to Mbava & Nagle 
Dam pick up drop and turn back into M52 to enter the Pick point No.3 (kwaMdluli),turn right cross the Bridge 
strictly no pick up until R103 pick up and drop,turn right into N3 turn left to Alen Paton Avenue drop off only enter 
Chief Albert Luthuli turn right into Langa Libalelel Street,turn left Retief Street,turn left to Pietermaritz,turn right to 
Boshoff Street,turn rihgt Hoseen Haffejee street,turn left Hoosen Haffejee Terminal No.1 Taxi Rank direct and 
return.

(iii)From uMsunduzi (kwaXimba) Taxi Rank,turn right to M54 enter Isithumba pick point No.1 pass Isithumba 
touism,pass iNtongela School (Isikhelekehle)join R103 pass Inchanga no pick up,enter radhor,R103 pick up and 
drop turn right into N3 turn left into R603 pick up and drop turn right to Umlaas Road into N3 turn left to Alen 
Paton Avenue drop off only enter Chief Albert Luthuli turn right into Langa Libalele Street,turn left Retief 
Street,turn left to Pietermaritz,turn right to Boshoff street,turn right Hosseen Haffejjee Street,turn left Hoosen 
Haffejee Terminal No.1 Taxi rank direct and return.

12.5 ROUTE 5
MSUNDUZI TO CATO RIDGE
From uMsunduzi (kwaXimba) Taxi Rank right into M54 pass Emkhambathini Primary School,turn left to Muthi 
Road (Mvweni) return to M54 pick and drop,turn left cross the Bridge(uMngeni) until Etheku Store,turn back to 
D1004,turn right into M54 until kwaXimba Taxi rank.From kwaXimba Taxi Rank join M52(Magayisa Road) pick 
and drop,turn right to Eddie Hagan Drive,turn right R103,turn right into Cato Ridge Taxi Rank direct and return.

12.6 ROUTE 6
MSUNDUZI TO CAMPERDOWN
from uMsunduzi (kwaXimba) Taxi Rank right into M54 pass Emkhambathini Primary Shool,turn left to Muthi Road 
(Mvweni) return to M54 pick and drop,turn left cross the Bridge (uMngeni) until Etheku Store,turn ack to 
D1004,turn right into M54 until kwaXimba Taxi Rank.From KwaXimba Taxi Rank join M52(Magayisa Road) pick 
and drop,turn right to Eddie Hagan Drive,turn right R103,turn right into N3 turn left into R603,turn right into R603
into Camperdown Taxi Rankdirect and return.

12.7 ROUTE 7
NTUKUSWENI TO PINETOWN
From ntukusweni Rank (kwaNyoni) to Sihonqane Drive pass St Julius School,turn left Mashayibovu Road to 
kwaJabula Lion Road return to Sihonqane Drive,turn right to Makhanda Road,turn right to Maqatha Road (Siweni) 
and return  left to Mzomunye Road,turn left to Sihonqane,turn left to Makati Road Nconcosi pick up and drop,turn 
left to Sihonqane Drive,turn left into Vonono Road,turn right to M52,turn left pick up and drop R103,turn left into 
N3,turn left into M13,turn left into Stanfield Road,turn right into Moodley street,enter Taxi Rank in Pinetown,direct 
and return.

12.8 ROUTE 8
MSUNDUZI TO DURBAN
From uMsunduzi(kwaXimba) Taxi Rank right into M54 pass Emkhathini Primary School,turn left to Muthi Road 
(Mvweni) return to M54 pick and drop,turn left cross the Brodge(uMngeni) until eTheku Store,turn back to 
D1004,turn right into into M54 until kwaXImba Taxi Rank.From kwaXimba Taxi Rank join M52 (Magayisa Road) 
pick and drop,turn right to Eddie Hagan Drive,turn left R103,turn left into N3,turn left into Marry Road,turn left into 
West Street,turn left to Brook Street enter the Rank in Theatre Street.

OUTBOUND
From Theatre Streer,turn left into West Street,turn right into Pine Street enter into N3,turn right into R103,turn right 
into Eddie Hagan Drive,turn left into Magayisa Road enter Taxi Rank in Msunduzi Taxi Rank(kwaXimba).
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12.9 ROUTE 9
MSUNDUZI TO HAMMERSDALE
From uMsunduzi (kwaXimba) Taxi Rank right into M54 pass Emkhathini Primary School,turn left to Muthi Road
(Mvweni return to M54 pick and drop,turn left cross the Bridge (uMngeni) until eTheku store,turn back to 
D1004,turn right into M54 until kwaXimba Taxi Rank join M52 (Magayisa Road) pick and drop,turn right to Eddie 
Hagan Drive,turn lft R103,enter M50,turn left into N50 via Magaba shopping centre,return N50,turn right M50,turn
rightKelly Road enter Taxi Rank in Hammarsdale,direct and return
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1) Application Number: APP0084240 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: JE MBONANE
ID NO. 4002155277082
Association: NOT AVAILABLE

4) Applicant Address:
P O BOX 14304
MADADENI
KWAZULU-NATAL
2951

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: NOTAVAILABLE

9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: AMAJUBA

12.1 FROM HOUSE NO 7437 SECTION 5 MADADENI AT 5:45AM DRIVE THE MINI BUS SCHOLAR TRANSPORT 
UP THE STREET,TO PICK UP 1 SCHOOL CHILD,UP THE STREET I JOIN HOSPITAL STREET(ROAD) THERE 
I TURN LEFT DOWN THE STREET ON THE WAY I TURN LEFT THEN RIGHT TO ENTER SECTION 4 TO 
PICK 1CHILD HOUSE NO 6993 I TURN BACK TO HOSPITAL ROAD,THEN LEFT TO SECTION 7 I PICK 3 
CHILDREN NO.R1094 FROM THE HOUSE I PROCEED,THEN LEFT TO PICK 2 KIDS HOUSE NO.M2221 
SECTION 7 THEN AND TURN LEFT TO PICK 1 M1466 THERE I PROCEED TO MEET NKOSI DINGISWAYO 
ROAD.I PROCEED WITH THE ROAD THEN TURN LEFT TO L SECTION TO PICK 2  HOUSE NO:M817 THEN 
RIGHT TURN TO JOIN M SECTION TO PICK NO1787 1 CHILD.THEN I TURN RIGHT TO JOIN NKOSI 
BHUNGANE ROAD.TO  PICK 1 M889 THEN PROCEED TO MEET ISILO USHAKA ROAD,I TURN RIGHT 
PROCEED THEN TURN LEFT TO PICK 1 NO 2230 BLAAUBOUSCH THEN I MAKE U-TURN BACK TO INKOSI 
BHUNGANE ROAD I PROCEED TO 4 WAY ROAD,THEN TURN RIGHT TO SECT.6 ZAMOKUHLE PRE 
SCHOOL TO DROP 6 CHILD  THEN I PROCEED TO STHOBELA J.P SCHOOL TO DROP SOME THE 
SCHOLARS.THEN I MAKE A U-TURN TO H:39SECT. TO PICK 3 CHILDREN I MAKE U TURN RIGHT TO 
DOCTOR MANDELA ROAD,I PROCEED DOWN THE ROAD PASS BY MADADENI HOSPITAL ROAD THEN 
RIGHT SECTION 5.TO  DROP OF MAMLELI J.P SCHOOL,THEN I PROCEED TO JOIN INKOSI BHAMBATHA 
ROAD.DOWN THE ROAD I TURN RIGHT TO PICK 1 NO.10373 SECT.4 I RETURN BACK TO BHAMBATHA 
ROAD,THEN TURN LEFT TO NTOBEKO H.P SCHOLAR TO DROP SOME SCHOLARS PROCEED TO TURN 
LEFT,THEN RIGHT TO DROP OF AT ZAMILE PRE SCHOOL. THEN PROCEED TO KHASELIHLE L.P 
SCHOOL TO DROP OF SCHOLARS, AND SPHENI H.P SCHOOL TO DROP TURN TO VUMELAI LP SCHOOL 
SOME SCHOLARS.THEN TURN RIGHT TO SIYAMUKELA HIGH THEN PROCEED DOWN TO MBALENHLE 
H.P SCHOOL TO DROP AFTER DROPPING I THEN TURN LEFT TURN RIGHT DOWN THE ROAD TO JOIN 
DR MDLALOSE ROAD ,I THEN PROCEED WITH DR MDLALOSE ROAD  TO JOIN ASIPHEPHE ROAD AT THE 
ROBOT .TURN RIGHT AND RIGHT TO JOIN INDUSTRIAL ROAD,PROCEED DOWN THE ROAD PASSING 
LEVEL CROSSING TO NCANDU SURBUBS,FURTHER UP THE ROAD TURN RIGHT TO PANORAMA 
COM.SCHOOL AT 7:40AM TO DROP THE LAST 5 SCHOLARS. RETURN THE SAME ROUTE IN RERVERS 
STARTING AT 12:00PM
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1) Application Number: APP0084241 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: TV MAYABA
ID NO. 6010040796081
Association: ZAMOKUHLE TAXI ASSOCIATION 
(PAULPIETERS)

4) Applicant Address:
P O BOX 811
PAULPIETERSBURG
KWAZULU-NATAL
3180

5) Existing Licence Holder: NOT APPLICABLE
ID NO. NOT APPLICABLE

6) Existing Licence Holder Address:
NOT APPLICABLE

7) Type of application: NEW OPERATING LICENCE 8) Operating Licence Number: LKNKZN0122214

9) Vehicle Type: MINIBUS 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: UTHUKELA

12.1 2.
FROM APPROVED TAXI RANK AT BILANYONI TO APPROVED TAXI RANK IN PAULPIETTERSBURG

From Piensrand Road P271, via Ngwanya, turn left to joinR33, straight into Mark Street, turn left into High Street, 
turn left into Kruger Street right into Taxi Rank, pick and drop passengers

12.2 8.
FROM APPROVED TAXI RANK AT LUJOJWANA TO APPROVED TAXI RANK IN PAULPIETTERSBURG

From Lujojwana, Piensrand Road P271, turn left to join R33, straight into Mark Street, turn left into Joubert Street, 
turn right into the Taxi Rank, drop and pick passengers

12.3
CONDITIONS/RESTRICTIONS

1.Passengers may be picked up and/or set down only at designated Taxi Rank or Taxi Stop, which shall exclude 
Bus Stops.

2.Entry or ranking on private property is not permitted without permission of the Landlord, a copy of which must be 
supplied to the Board before issue operating license.

3.Without having entered into an agreement with other operators on a common route, as contemplated by section 
88 (2) (B) of Act 22 of 2000, the picking up or setting down of passengers on such route is not permitted. A copy 
of such agreement must be supplied to the Board.

4.At ranks, whether on -street or off-street, only the taxis that can be accommodated in the demarcated area may 
occupy the rank, excess vehicles must hold elsewhere at designated holding areas.

5.Rank permits or letters of authority must be produced in respect of all ranks in municipal arrears, in particular 
major towns and cities.

6.The allocation of any route or portion of a route is subject to the condition that it has been approved and 
allocated in good faith and that such route will be invalid should it transpire that the route or portion thereof will, or 
has caused conflict due to it having been approved based on incorrect or false information supplied to the Board 
or as a result of an error. In such instance the operating license must be returned to the Board for correction.

7.The vehicle must be covered by motor vehicle insurance as well as personal liability insurance.
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12.4 1.

 BHADENI TO APPROVED TAXI RANK IN PAULPIETTERSBURG

From Piensrand Road P271, turn left into High Street, turn left into Kruger Street into the Taxi Rank, pick and drop 
passengers.
ALTERNATIVE ROUTE
From Piensrand Road P271,turn left to join R33,straight to Mark Street,turn left into Joubert Street,turn right into 
Kerk Street,turn right into the Taxi Rank at Kruger Street,drop and pick passengers.

12.5 5.
From Mdwadlaza into Piensrand P271,turn left to join R33,straight into Mark Street turn into Joubert

12.6 3.
FROM APPROVED TAXI RANK AT DUMBE LOCATION TO APPROVED TAXI RANK IN PAULPIETTERSBURG

From Dumbe Location turn right to join R33, straight into Mark Street, turn left into High Street, turn left into Kruger 
Street, right into the Taxi Rank, pick and drop passengers

12.7 4.
FROM APPROVED TAXI RANK AT NKEMBENI TO APPROVED TAXI RANK IN PAULPIETTERSBURG

From Piensrand Road P271 turn left to join Paulpiettersburg from Tholakele join Piensrand Road P271, turn left to 
join R33, straight into Mark Street, turn into High Street, turn left into Kruger Street, right into the Taxi Rank, drop 
and pick passengers

Alternative Route 

From Piensrand Road P271, turn left to join R33, straight to Mark Street, turn into Joubert Street, turn right into 
Kerk Street, turn right into the Taxi Rank, pick and drop passengers

12.8 7.
FROM APPROVED TAXI RANK AT LONGRIDGE TO APPROVED TAXI RANK IN PAULPIETTERSBURG

From Longridge turn left to join R33, straight to Paulpiettersburg, turn left to High Street, turn right into Kruger 
Street, straight into the rank, drop and pick passengers

12.9 9.
FROM APPROVED TAXI RANK AT MANGOSUTHU TO APPROVED TAXI RANK IN PAULPIETTERSBURG

From Mangosuthu into Piensrans Road P271, turn left to R33, straight INTO Mark Street, turn into Joubert Street, 
turn right into Taxi Rank, drop and pick passengers

12.10 10.
FROM APPROVED TAXI RANK AT OPHUZANE TO APPROVE DTAXI RANK IN PAULPIETTERSBURG

From Ophuzane, join Piensrand Road P271, turn left to join R33, straight into Mark Street, turn into Joubert 
Street, turn right into Kerk Street, turn right into the Taxi Rank, drop and pick passengers

12.11 11.
FROM APPROVED TAXI RANK IN  THOLAKELE TO PAULPIETERSBURG

Join Piensrand Road P271, turn left to join R33 straight into Mark Street, turn left into High Street, turn left into 
Kruger Street, into the Rank, pick and drop passengers
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12.12 12.
FROM APPROVED TAXI RANK AT UBIVANYANA T APPROVED TAXI RANK IN PAULPIETTERSBURG

From Uubivanyana turn left to join R33, straight to Paulpiettersburg, turn left to High Street, turn right into Kruger 
Street, straight into the rank, pick and drop passengers

12.13 13.
FROM APPROVED TAXI RANK AT KLEMPSLUST TO APPROVED TAXI RANK IN PAULPIETTERSBURG

From Klempslust turn left to join R33, straight to Pualpiettersburg, turn left to High Street, turn right into Kruger 
Street, straight into the rank, drop and pick passengers

12.14 14.FROM APPROVED TAXI RANK AT LUNERBURG TO APPROVED TAXI IN PAULPIETTERSBURG

From Lunerburg to join Mark Street, turn right to Middle Street, turn left straight to Kruger Street, straight into the 
rank, drop and pick passengers

12.15 15.FROM APPROVED TAXI RANK AT LUNTHILUNYE TO APPROVED TAXI RANK IN PAULPIETTERSBURG

From Luthilunye to join Mark Street, turn right to Middle Street, turn left straight to Kruger Street, straight into the 
rank, drop and pick passengers
20

12.16 16.FROM PAULPIETTERSBURG TO NEWCASTLE

From Paulpiettersburg Taxi Rank at Kruger Street, turn right to Joubert Street, turn right to Kerk Street, turn left to 
High Street, join R33, straight on with R33, turn right to R34, pass Osizweni, and drop passengers, pass 
Madadeni and drop passengers, straight with Voortrekker Street, turn left with Kerk Street and turn right with Allen 
Street, straight to Newcastle Taxi Rank, drop and pick passengers

12.17 17.FROM PAULPIETTERSBURG TO DURBAN

From Paulpiettersburg Taxi Rank at Kruger Street to Durban, turn right to Joubert Street, turn right to Kerk Street, 
turn left to High Street to join R33, pass Stilwater, straight into R33 to Dundee, turn right into R33, pass Pomeroy 
and drop passengers, pass Tugela Ferry Taxi Rank and drop passengers, pass Colenso Road into R74, turn left 
R33 into Cokey Street, straight into the rank and drop passengers pass Colenso Street into R74, turn left R33,
through to New Hanover and drop passengers, pass Pietermaritzburg and drop passengers, pass Marianhill Toll 
Plaza, into N3, straight to Durban pass N3 or M4 and R102, pass North Coast, straight to Alice Street, turn left to 
Umngeni Road, into R102, straight into Fynn Street, through into New Durban Station, drop and pick passengers
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12.18 18.PAULPIETTERSBURG TO JOHANNESBURG

From Paulpiettersburg Taxi Rank turn right to Kruger Street, turn left to Joubert Street, turn right to Mark Street, 
into R33, Piet Retief Taxi Rank and drop passengers, turn to N2 from R33, pass Kerk Street, Piet Retief to Ermelo 
and drop passengers, N2 from Ermelo, turn right to Border Street, turn left into Wedge Wood Lane, turn right into 
Sluiten Street, turn left into Joubert Street, right into Ennis Street, pass Ermelo Taxi Rank and drop passengers, 
left into Oosthuizen Street, right into Bethal at Road N17, from Bethal Taxi Rank and drop passengers, go straight 
into Scheepers Street, right into Danwal Street, turn right and take the N17 to Trichard, from Trichard and drop 
passengers, go straight with Voortrekker Streetand using the N17 go to Kingross Taxi Rank and drop passengers, 
from Kingross Taxi Rank use the main road and go straight to Leandra Taxi Rank and drop passengers using the 
N17 from Leandra use Norda Street and go straight to Springs Taxi Rank and drop passengers with the R29 and 
pass Devon, from Springs using the Ermelo Road, go straight to the R29, turn right with R29, into Paul Kruger 
Street and then go straight to Benoni using the R29, turn left to Main Reef Road, turn right to Main Reef Road, left 
into the R23 using the Heidelberg Road, right at the M56 Lancaster Road, turn right to Dagerham Road, turn left 
to Bolton Road, turn to Liverpool Road, turn left to Luton Road to Benoni Taxi Rank, drop and pick passengers, 
from Benoni Taxi Rank, turn right to Burmingham Road, left to the M56, Lincoln Road, left into Commission Street 
to Boksburg Taxi Rank and drop passengers, turn right to Rondebult Road M46 to Germiston turn right to Railway 
Street to Germiston Taxi Rank, drop and pick passengers, from Germiston Taxi Rank, go straight, Rand Road, 
turn right to Jack Street, left into the M2 to Johannesburg, go straight on the M2 to Johannesburg and turn left into 
Harron Road using the M31 off ramp, turn left into Charles Street, turn right into End Street, from End Street go 
straight to Noord  and Claim Taxi Rank, drop and pick passengers

12.19 6. VRYHEID 
From Taxi Rank Paulpietersburg to Vryheid straight to Natal Spar turn right into R33 right into Taxi rank in 
Vryheid.
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1) Application Number: APP0084250 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: KK NGWENYA
ID NO. 6806260389089
Association: KLIPRIVER TAXI ASSOCIATION

4) Applicant Address:
P O BOX 2805
LADYSMITH
KWAZULU-NATAL
3370

5) Existing Licence Holder: ES NDLOVU
ID NO. 6405120614081

6) Existing Licence Holder Address:
P O BOX 147
LADYSMITH
KWAZULU NATAL
KWA-ZULU NATAL
3370

7) Type of application: NORMAL TRANSFER 8) Operating Licence Number: LKNKZN0155479

9) Vehicle Type: NOT AVAILABLE 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: UTHUKELA

12.1
CONDITIONS/RESTRICTIONS

1. Passengers may be picked up and/or set down only at designated Taxi Rank or Taxi Stop, which shall exclude 
Bus Stops.

2. On the inbound trip to Durban, Newcastle, Dundee, Colenso, Greytown no passengers may be picked up 
enroute from leaving the magisterial of Klipriver until reaching the destination rank.

3. On the return trip to KKlipriver, no passengers may be set down until reaching the Magisterial District of 
Klipriver.

4. Entry or ranking on private property is not permitted without permission of the Landlord, a copy of which must 
be supplied to the Board before issue operating licence.

5. Without having entered into an agreement with other operators on a common route, as contemplated by section 
88 (2) (B) of Act 22 of 2000, the picking up or setting down of passengers on such route is not permitted. A copy 
of such agreement must be supplied to the Board.

6. At ranks, whether on -street or off-street, only the taxis that can be accommodated in the demarcated area may 
occupy the rank, excess vehicles must hold elsewhere at designated holding areas.

7. Rank permits or letters of authority must be produced in respect of all ranks in municipal arrears, in particular 
major towns and cities.

8. The allocation of any route or portion of a route is subject to the condition that it has been approved and 
allocated in good faith and that such route will be invalid should it transpire that the route or portion thereof will, or 
has caused conflict due to it having been approved based on incorrect or false information supplied to the Board 
or as a result of an error. In such instance the operating licence must be returned to the Board for correction.

9. The vehicle must be covered by motor vehicle insurance as well as personal liability insurance.
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12.2 1.PEACETOWN TO LADYSMITH / LYELL STREET TAXI RANK

Inbound
From Kirkintulock Taxi Rank, along Kirkintulock Road, load and off load passengers, turn right into Watersmeet 
Road, via Peacetown, load and off load passengers, Watersmeet Road, turn left into R103, Harrismith Roadf, 
along R103 Road, turn left into Port Road, along Port Road, turn left into Keate Street, proceed into Alexandra 
Street, turn right into Lyell Street, turn left into Lyell Street Taxi Rank OR from Port Road into King Street, turn left 
into Lyell Street, proceed and turn right into Lyell Street Taxi Rank
Outbound
From Lyell Taxi Rank, turn left into Queen Street, turn left into Lyell Street, along Lyell Street, turn right into King 
Street, along King Street, into Port Road OR from Lyell Street Taxi Rank, turn left Queen Street , turn left into 
Keate Street, turn right into Port Road, turn right into R103 Harrismith Road, turn right into Watersmeet Road into 
Peacetown, off load and load passengers, proceed along Watersmeet road, turn left into Kirkintulock Road, along 
Kirkintulock into Kirkintulock Taxi rank
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1) Application Number: APP0084252 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: KK NGWENYA
ID NO. 6806260389089
Association: KLIPRIVER TAXI ASSOCIATION

4) Applicant Address:
P.O BOX 2805
LADYSMITH
3370

5) Existing Licence Holder: TF MAKHUBEDU
ID NO. 8404120734088

6) Existing Licence Holder Address:
P O BOX 3039
EZAKHENI
LADYSMITH
KWA-ZULU NATAL
3370

7) Type of application: NORMAL TRANSFER 8) Operating Licence Number: LKNKZN0151425

9) Vehicle Type: NOT AVAILABLE 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: UTHUKELA

12.1
CONDITIONS/RESTRICTIONS

1. Passengers may be picked up and/or set down only at designated Taxi Rank or Taxi Stop, which shall exclude 
Bus Stops.

2. On the inbound trip to Durban, Newcastle, Dundee, Colenso, Greytown no passengers may be picked up 
enroute from leaving the magisterial of Klipriver until reaching the destination rank.

3. On the return trip to KKlipriver, no passengers may be set down until reaching the Magisterial District of 
Klipriver.

4. Entry or ranking on private property is not permitted without permission of the Landlord, a copy of which must 
be supplied to the Board before issue operating licence.

5. Without having entered into an agreement with other operators on a common route, as contemplated by section 
88 (2) (B) of Act 22 of 2000, the picking up or setting down of passengers on such route is not permitted. A copy 
of such agreement must be supplied to the Board.

6. At ranks, whether on -street or off-street, only the taxis that can be accommodated in the demarcated area may 
occupy the rank, excess vehicles must hold elsewhere at designated holding areas.

7. Rank permits or letters of authority must be produced in respect of all ranks in municipal arrears, in particular 
major towns and cities.

8. The allocation of any route or portion of a route is subject to the condition that it has been approved and 
allocated in good faith and that such route will be invalid should it transpire that the route or portion thereof will, or 
has caused conflict due to it having been approved based on incorrect or false information supplied to the Board 
or as a result of an error. In such instance the operating licence must be returned to the Board for correction.

9. The vehicle must be covered by motor vehicle insurance as well as personal liability insurance.
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12.2 10.WATERSMEET TO LADYSMITH / LYELL STREET TAXI RANK

Inbound:
From Approved Watersmeet Taxi Rank into Watersmeet Road, load, Hlathini load, Gcabhane load, Gcizela load, 
proceed with Watersmeet Road, to Peace Town, off load passengers and proceed with Watersmeet Road, turn 
left into R103 Harrismith Road, along Harrismith Road, turn left into Port Road, along Port Road turn left into 
Keate Street, proceed into Alexandra Street, along Alexandra Street, turn right into Lyell Street, along Lyell Street, 
turn left into Lyell Street Taxi Rank
OR
From Harrismith Road into King Street along King Street, turn left Lyell Street, along Lyell Street, turn right into 
Lyell Street Taxi Rank

Outbound:
From Lyell Street Taxi Rank, turn left into Queen Street, left into Lyell Street, along Lyell Street, turn right into King 
Street, into Port Road, into Harrismith Road, into R103, turn right into Watersmeet Road, proceed to Peacetown 
load, proceed into Watersmeet Road into Gcizela off load and load into Gcabhane off load and load, to Hlathini 
offload and load
OR
From Lyell Street Taxi Rank, turn left into Queen Street, along Queen Street, turn left into Keat Street, turn right 
into Port Road into Harrismith Road, into R103, turn right Watersmeet Road, proceed to Peace Town, load 
passengers, proceed into Watersmeet Road, into Gcizela, off load and load passengers into Gcabhane off load 
and load passengers to Hlathini off load and load passengers
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1) Application Number: APP0084261 2) Gazette Number: LGKZNG53-2017-JAN

3) Applicant: L HLAMBISA
ID NO. 9012265888087
Association: QADI-NYUSWA TAXI OWNERS 
ASSOCIATION

4) Applicant Address:
PO BOX385
BOTHAS
3660

5) Existing Licence Holder: BM NKABINDE
ID NO. 6309045427084

6) Existing Licence Holder Address:
P O BOX 452
BOTHA'S HILL
PINETOWN
KWA-ZULU NATAL
3660

7) Type of application: NORMAL TRANSFER 8) Operating Licence Number: LKNKZN0119355

9) Vehicle Type: NOT AVAILABLE 10) 1 X 15 (SEATED) + 0 (STANDING)

11) Region: DURBAN WEST

12.1 ROUTE 1 - NYUSWA TO PINETOWN
from Qadi/Nyuswa Rank along unnamed roads through Shelele, Mgogozi, Mabedlana, Mlambo, Mkhizwane, 
Ezitholeni, Mathebethu, Mnamatha, Shayamoya, Sikhelekehleni, into Old Main Road pass Valley Trust, Qadi 
Extension, Botha's Hill, Botha's Hill Station, pass Kearsney College, into Mkhize Road, Assagay Road, along the 
M13 to Hillcrest Taxi Rank in Inanda Road, return to the M13, pass Police Station,Hildene, Wiston Park, 
Gillets,Maytime Centre, Kloof Shoppping Centre, proceed along the M13 through Field's Hill to the intersection 
with Old Main Road and Richmond Road.

ALTERNATE:

1.1  Turn left into Old Main Road in Pinetown and proceed to Anderson Street Taxi Rank and return to the starting 
point along the same route in the opposite direction.
1 2  Turn right into Richmond Road, left into Trafford Road, Hillclimb Raod, Suzuka Road, Kyalami Road, Circuit 
Road, Malcolm Road, Clark Road, Moss Road, Alexander Road, back in to Richmond Road, into Old Main Road, 
left into Anderson Street into Anderson Taxi Rank and return to the starting point along the same route in the 
opposite direction.

CONDITIONS:

1.  Picking up and setting down of passengers en route in both directions subject to agreements in terms of 
section 88(2)(b) of act 22 of 2000 with affected taxi associations, if applicable.
2.  No private property may be entered without the written approval of the Landlord.
3.  Rank permits for each vehicle to be obtained from the affected Municipality.
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MuniciPal notices • MunisiPale Kennisgewings

MUNICIPAL NOTICE 2 OF 2017 
2 Spatial Planning and Land Use Management By-law: Mthonjaneni Municipality  1783

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

MTHONJANENI MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 

To provide for the establishment of the Municipal Planning Approval Authority, Municipal Planning Appeal 
Authority and the Municipal Planning Enforcement Authority; to provide for the adoption and amendment of the 
Municipality’s land use scheme, to provide for applications for municipal planning approval; to provide for 
appeals against decisions of the Municipal Planning Approval Authority; provide for offences and penalties; to 
provide for compensation and matters incidental thereto. 

CHAPTER 1 
PRELIMINARY PROVISIONS 

1. Definitions
2. Application of By-law
3. Principles, norms and standards and policies

CHAPTER 2 
INSTITUTIONAL 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

4. The Municipal Planning Approval Authority
5. Function of Municipal Planning Authorised Officer
6. Appointment of Municipal Planning Authorised Officer
7. Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal
8. Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal
9. Appointment and Composition of Municipal Planning Tribunal
10. Drawing persons from private sector to serve on the Municipal Planning Tribunal
11. Disqualifications for Municipal Planning Tribunal membership
12. Chairperson and Deputy Chairperson of Municipal Planning Tribunal
13. Terms and conditions of appointment of Municipal Planning Tribunal members
14. Notification of the appointment of a Municipal Planning Tribunal
15. Resignation and removal from office and filling of vacancies
16. Constitution of Municipal Planning Tribunal for Decision Making
17. Decision of Municipal Planning Tribunal
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Part 2: Support for Municipal Planning Tribunal and Municipal Council 

18. Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19. Appointment of The Municipal Planning Registrar and Deputy Municipal Planning Registrar 
20. Function of Expert Technical Advisor 
21. Appointment of Expert Technical Advisor 

Part 3: Categorisation of applications for municipal planning approval 

22. Categorisation of applications for municipal planning approval 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

23. The Municipal Planning Appeal Authority 
24. Function of Municipal Planning Appeal Authority 
25. Presiding Officer for Appeal Authority 

Part 5: Support for Municipal Planning Appeal Authority 

26. Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
27. Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
28. Function of Expert Technical Advisor 
29. Appointment of Expert Technical Advisor 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

30. Function of Municipal Planning Enforcement Officer 
31. Appointment of Municipal Planning Enforcement Officer 

Part 7: Independence, conflict of interest, liability and indemnity 

32. Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
33. Declaration of Interest 
34. Holding more than one office simultaneously 
35. Recusal 
36. Conflict of interest of Municipal Planning Enforcement Officer 
37. Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
38. Legal indemnification 

CHAPTER 3 
LAND USE SCHEME 

39. Purpose of land use scheme 
40. Contents of land use scheme 
41. Legal effect of land use scheme 
42. Existing land use scheme 
43. Adoption of land use scheme 
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44. Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent households 
in the land use scheme 
45. Review of land use scheme 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

46. Activities for which an application for municipal planning approval is required 
47. Activities for which an application for municipal planning approval is not required 
48. Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this By-
law 
49. Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
50. Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
51. Relationship between land use scheme and other municipal planning approvals 
52. Relationship between municipal planning approval and other approvals 
53. Procedure for municipal planning approval 
54. Municipal Planning Approval Authority's decision 
55. Record of Decision 
56. Persons who must be informed of a Municipal Planning Approval Authority’s decision 
57. Appeal against Municipal Planning Approval Authority's decision 
58. Effective date of Municipal Planning Approval Authority’s decision on application  
59. Prohibition on making a substantially similar application, if an application was refused  
60. Certification of compliance with conditions of approval 
61. Transfer of roads, parks and other open spaces 
62. Disclosure that land is not registrable before compliance with conditions 
63. Vesting of ownership of land after permanent closure of municipal road or public place 
64. Lodging of plans and documents with Surveyor-General for the subdivision of land, consolidation of land or the 
permanent closure of a municipal road or public place 
65. Diagram and general plan for the subdivision of land or consolidation of land 
66. Registration of ownership for subdivision of land, consolidated of land or opening of township register 
67. Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or 
public place  
68. Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with certain 
conditions of approval 
69. Application for an amendment to a Municipal Planning Approval Authority ’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name 
70. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval 
71. Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
72. Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

73. Municipal Planning proposal by a Municipality 
74. Process for municipal planning approval for a proposal by a Municipality 
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CHAPTER 6 

APPEALS 

75. Application of this chapter 
76. Appeal processes 
77. Condonation 
78. Decision of Municipal Planning Appeal Authority 
79. Reasons for decision of Municipal Planning Appeal Authority 
80. Notification of outcome of appeal 
81. Legal effect of decision of Municipal Planning Appeal Authority 
82. Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal 
Systems Act 
83. Proceedings before Municipal Planning Appeal Authority open to public 
84. Costs 
85. Offences in connection with proceedings before Municipal Planning Appeal Authority 
86. Municipal Planning Appeal Authority Registrar must keep records relating to appeals 

CHAPTER 7 
ENFORCEMENT 

Part 1: Offences, penalties and disconnection of services 

87. Offences and penalties in relation to municipal planning approval 
88. Additional penalties 
89. Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an 
offence 

Part 2: Prosecution 

90. Lodging of complaint 
91. Powers of Municipal Planning Enforcement Officer 
92. Warrant of entry for enforcement purposes 
93. Observance of confidentiality pertaining to entry for enforcement purposes 
94. Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
95. Failure by land owner's association, body corporate or share block company to execute obligation in terms of 
condition of approval 
96. Relief by court 
97. Relationship between remedies provided for in this By-law and other statutory and common law remedies 
98. Display of notice on land that activity is unlawful 
99. Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in 
terms of this By-law or municipal planning approval in terms of this By-law 

Part 3: Subsequent application for municipal planning approval 

100. Subsequent application for municipal planning approval 

Part 4: Offence and misconduct by official approving the use of land or erection buildings or contrary to the Act, a 
land use scheme or a restrictive condition of title or servitude registered against land 
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101. Offence and misconduct by official employed by organ of state who approves the erection of buildings or use 
of land without prior approval in terms of the Act 
102. Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land or 
township establishment 
103. Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or 
partial cancellation of municipal planning approval for subdivision or consolidation of land or township establishment 

CHAPTER 8 
COMPENSATION 

104. Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose which 
makes it impossible to develop any part thereof 
105. Compensation arising from removal, amendment or suspension of a condition of title 
106. Compensation arising from permanent closure of municipal road or public place by Municipality 
107. Amount of compensation 

CHAPTER 9 
SERVICE OF DOCUMENTS 

 
108. Service of documents 
109. Service of documents on Municipal Planning Registrar 
110. Service of documents on Municipal Planning Appeal Authority Registrar 
111. Date of service of document 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

112. Agency agreement between municipalities for performance of functions in terms of Act 
113. Agency agreement with traditional council 
114. Delegations by Municipality 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 

115. Record of a land use scheme 
116. Record of applications for municipal planning approval 
117. Notice of approval of sectional title plan, diagram and general plan  
118. Notice of allocation of land in terms of the customary law 
119. Access to information held by Municipal Planning Registrar 
120. Access to information held by Municipal Planning Appeal Authority Registrar 
121. Access to information held by Municipal Manager 

CHAPTER 12 
GENERAL PROVISIONS 

122. Declaration of land as land for the settlement in an unstructured manner by a traditional community or indigent 
households  
123. Calculation of number of days 
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124. Effect of change of ownership of land to which an application for municipal planning approval relates  
125. Ceding of rights associated with a person who commented on an application for municipal planning approval to 
new land owner 
126. Application for leave to intervene in application for municipal planning approval or appeal 
127. Transitional arrangements and savings 
128. Short title and commencement 
 

SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 

1. Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 

SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 

1. Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
2. Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning 
Tribunal or a tribunal member designated by the Chairperson 
3. Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
4. Applications for municipal planning approval that must be decided by the Municipal Council 

SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE 

MUNICIPAL PLANNING APPROVAL 

1. Activities that require municipal planning approval outside the area of a land use scheme 
2. Land use definitions 

SCHEDULE 4 
APPLICATION PROCESSES: ALL APPLICATIONS, EXCEPT AN APPLICATION FOR A DWELLING ON LAND 

DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY 
OR INDIGENT HOUSEHOLDS (SCHEDULE 7) 

1. Persons who may make an application 
2. Applications that must be prepared by a person with a qualification and experience in land use planning or law 
3. Pre-application procedure 
4. Failure by an organ of state to comment on an application for municipal planning approval 
5. Lodging of application 
6. Records of receipt of application, request for additional information and confirmation that application is complete 
7. Provision of additional information 
8. Confirmation of lodging of complete application, if additional information was required 
9. Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
10. Monitoring of application by the responsible Member of the Executive Council 
11. Public notice of application 
12. Applicant’s right to respond 
13. Referral of application to Municipal Planning Approval Authority 
14. Site inspection 
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15. Public hearing 
16. Registered planner’s report on an application 
17. Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
18. Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
19. Referral of application that must be decided by the Municipal Council to the council 
20. Time in which a Municipal Council must decide an application 

SCHEDULE 5 
PUBLIC NOTICE 

1. Methods of public notice 
2. Contents of public notice 
3. Joint public notice for an application for municipal planning approval and an application for environmental 
authorisation 
4. Joint public notice for an application for municipal planning approval and an application for a mining right 

SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 

1. Application for an amendment to an application for municipal planning prior to notice of decision on the main 
application 
2. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an error 
or update a reference. 
3. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval  
4. Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as 
an application for a non-material amendment to a decision 

SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 

1. Persons who may make an application  
2. Lodging of application 
3. Confirming availability of the site 
4. Granting of municipal planning approval 
5. Transfer of municipal planning approval 

SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Matters that a Municipal Planning Approval Authority must consider when it decides or makes a recommendation 
on an application for municipal planning approval 

SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

1. Information that must be included in a Record of Decision on an application for municipal planning approval 
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SCHEDULE 10 
APPEAL PROCESS 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

1. Lodging of memorandum of appeal 
2. Lodging of responding memorandum 
3. Parties to an appeal hearing 
4. Withdrawal of appeal or opposition to appeal  
5. Powers of Municipal Planning Appeal Authority with regard to witness 
6. Issuing and service of subpoena to secure attendance of witness 
7. Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
8. Issuing and service of subpoena to obtain document 
9. Collation of documents required to decide appeal 

Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

10. Setting down of appeal for hearing 
11. Rescinding of an appeal due to undue delay by appellant 
12. Postponement of site inspection or hearing 
13. Site inspection 
14. Hearing 
15. Hearing of appeal in absence of parties 
16. Circumstances in which hearing may be dispensed with 

SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

1. Application for late lodging of memorandum of appeal  
2. Opposition by an applicant to late lodging of a memorandum of appeal 
3. Matters relevant in determining merits of late lodging of a memorandum of appeal 
4. Decision on application for late lodging of a memorandum of appeal 
5. Notice of decision on application for late lodging of a memorandum of appeal 

SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
2. Opposition to an urgent application 
3. Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
4. Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
5. Decision on urgent application 
6. Notice of decision on urgent application 
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SCHEDULE 13 

TRANSITIONAL MEASURES 

Part 1: Ordinance 

1. Application for special consent approved in terms of the Ordinance 
2. Application for special consent in terms of the Ordinance not finalised before commencement of this By-law 

Part 3: Less Formal Township Establishment Act 

3. Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 

Part 3: Development Facilitation Act 

4. Development approved in terms of the Development Facilitation Act 
5. Functions of designated officer may be performed by Municipality 
6. Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in 
terms of the Development Facilitation Act 

Part 4: KwaZulu-Natal Planning and Development Act 

7. Application approved in terms of KwaZulu-Natal Planning and Development Act 
8. Application in terms of a repealed planning law that must regarded as an application approved in terms of 
KwaZulu-Natal Planning and Development Act 
9. Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement of this 
By-law 
10. Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 but 
before the commencement of this By-law 
 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

 
Definitions 
1. In this By-law, unless the context clearly gives it another meaning – 

"adjacent land" means all land that borders a property and all land that would have bordered a property, if 
they were not separated by a river, road, railway line, power transmission line, pipeline, or a similar feature; 

"appellant" means a person who has lodged an appeal in terms of section 57(2); 

"approval" in relation to an application for Municipal Planning Approval means approval in terms of section 
54(3)(a) of this By-law and includes the conditions of approval; 

"Architectural Profession Act" means the Architectural Profession Act, 2000 (Act No. 44 of 2000); 

"attorneys or advocates" means a person admitted to practice as an attorney in terms of the Attorneys Act, 
1979 (Act No 53 of 1979) or as an advocate in terms of the Advocates Act 1964 (Act No. 74 of 1964); 

"building line" means a rear space, side space or street front space; 
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"Deeds Registries Act" means the Deeds Registries Act, 1937 (Act No. 47 of 1937); 

"Deeds Registry" means a deeds registry established in terms of section 1(1)(a) of the Deeds Registries Act, 
1937 (Act No 47 of 1937); 

"Development Facilitation Act" means the Development Facilitation Act, 1995 (Act No. 67 of 1995); 

"District Municipality" means the Uthungulu District Municipality; 

"engineering services" means infrastructure for – 
(a) roads; 
(b) stormwater drainage; 
(c) water; 
(d) electricity; 
(e) telecommunication; 
(f) sewerage disposal; 
(g) waste water disposal; and 
(h) solid waste disposal; 

"Executive Authority" means the executive committee or executive mayor of the Municipality or, if the 
Municipality does not have an executive committee or executive mayor, a committee of councillors appointed 
by the Municipal Council; 

"Gazette" means the KwaZulu-Natal Provincial Gazette; 

"Geomatics Professions Act" Geomatics Professions Act, 2013, (Act No. 19 of 2013) 

"indemnify" means an undertaking to pay any damages, claim or taxed costs awarded by a court or agreed to 
by the municipality in terms of a formal settlement process; 

"Integrated Development Plan" means the Integrated Development Plan adopted by the Municipality in terms 
of section 25(1) of the Municipal Systems Act; 

"land" means − 
(a) any piece of land depicted on a diagram approved by the Surveyor General and registered in the 
Deeds Registry, including an erf, a sectional title unit, a lot, a plot, a stand, a farm and a portion or piece of 
land, and 
(b) unsurveyed state land; 

"land owner's association" means an organisation established by owners of a group of properties to 
collectively regulate their conduct and share the costs of maintaining and improving shared infrastructure and 
services, including a home owner’s association; 

"lodge" has the same meaning as "serve", except in relation to the lodging of plans and documents with the 
Surveyor-General or the lodging of deeds, plans and documents with the Registrar of Deeds; 

"Municipality" means the Mthonjaneni Local Municipality; 

"municipal area" means the area of jurisdiction of the Municipality determined from time to time by the 
Municipal Demarcation Board established by section 2 of the Local Government: Municipal Demarcation Act, 
1998 (Act No 27 of 1998); 
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"Municipal Council" means the Municipal Council of the Municipality established in terms of section 18 of the 
Municipal Structures Act; 

"Municipal Planning Appeal Authority" means the Municipal Planning Appeal Authority contemplated in 
section 23(1); 

"Municipal Planning Approval Authority” means the Municipal Planning Approval Authority contemplated in 
section 4; 

"Municipal Property Rates Act" means the Local Government: Municipal Property Rates Act, 2004 (Act No. 
6 of 2004); 

"Municipal Structures Act" means the Local Government: Municipal Structures Act, 1998 (Act No 117 of 
1998); 

"Municipal Systems Act" means the Local Government: Municipal Systems Act, 2000, (Act No 32 of 2000); 

"notify" has a corresponding meaning as "serve"; 

"Ordinance" means the KwaZulu-Natal Town Planning Ordinance, 1949 (Ordinance No. 27 of 1949); 

"organ of state" means an organ of state as defined in section 239 of the Constitution of the Republic of 
South Africa, 1996; 

"owner" means − 
(a) the person in whose name land is registered in the deeds registry for KwaZulu-Natal; 
(b) the beneficial holder of a real right in land; 
(c) the person in whom land vests; 

"person" means a natural or juristic person and includes an organ of state; 

"Planning and Development Act" means the KwaZulu-Natal Planning and Development Act, 2008, (Act No. 
6 of 2008); 

"Presiding Officer" means – 
(a) a member of a Municipal Planning Tribunal designated to preside over the determination of an 
application for municipal planning approval contemplated in section 16(5); or 
(b) the Presiding Officer of the Municipal Planning Appeal Authority contemplated in section 25; 

"Promotion of Access to Information Act" means the Promotion of Access to Information Act, 2000 (Act No. 
2 of 2000) 

"public service infrastructure" means public service infrastructure as defined in section 1 of the Municipal 
Property Rates Act; 

"rear space" means a space, along the inside of a boundary of a property that does not meet a street 
boundary, in which no buildings may be erected, the extent of which is determined by a parallel line which is a 
set distance from the boundary; 

"Record of Decision" means a Record of Decision of an application for municipal planning approval as 
contemplated in section 55; 
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"Registered Planner" means a professional or technical planner registered in terms of the Planning 
Profession Act, 2002 (Act No 36 of 2002), unless the South African Municipal Council for Planners has 
reserved the work to be performed by a Registered Planner in terms of section 16(2) of that Act in which case 
a ‘Registered Planner’ means the category of registered persons for whom the work has been reserved; 

"Sectional Titles Act" means the Sectional Titles Act, 1986 (Act No. 95 of 1986); 

"serve" in relation to a notice, order or other document means to serve the document concerned in the 
manner set out in section 108; 

"shared services agreement" means an agreement entered into between two or more municipalities, 
including the District Municipality, whereby the participating municipalities agree to share services described in 
the agreement; 

"side space" means a space, along the inside of a boundary of a property that meets a street boundary, in 
which no buildings may be erected, the extent of which is determined by a parallel line which is a set distance 
from the boundary; 

"street front space" means a space along the inside of a boundary of a property, that is contiguous with a 
street, public right of way or road reservation, in which no buildings may be erected, the extent of which is 
determined by a parallel line which is a set distance from the boundary; 

"Spatial Planning and Land Use Management Act" means the Spatial Planning and Land Use Management 
Act 2013 (Act No. 16 of 2013) and the Spatial Planning and Land Use Management Regulations: Land Use 
Management and General Matters, 2015 (Government Notice No. 239 of 2015); 

"Spatial Development Framework" means the Spatial Development Framework adopted by the Municipality 
in terms of section 25(1) of the Municipal Systems Act and section 20(1) of the Spatial Planning and Land Use 
Management Act; 

"subdivision" means the division of land in accordance with a layout plan into a combined total of less than 
fifty properties, including a remainder, but excluding land to be used for road purposes; 

"Subdivision of Agricultural Land Act" means Subdivision of Agricultural Land Act, 1970 (Act No. 70 of 
1970); 

"Surveyor-General" means the Surveyor-General as defined in the Land Survey Act, 1997 (Act No. 8 of 
1997); 
 
"township" means the division of land in accordance with a layout plan into a combined total of fifty or more 
properties, including a remainder, but excluding land to be used for road purposes. 

 
Application of By-law 
2.(1) This By-law is subject to section 2(2) of the Spatial Planning and Land Use Management Act that provides 
that, except as provided in the Spatial Planning and Land Use Management Act, no legislation may prescribe an 
alternative or parallel mechanism, measure, institution or system on spatial planning, land use, land use 
management and land development in a manner inconsistent with it. 

(2) This By-law applies to all land within the jurisdiction of the Municipality, including land owned by an organ of 
state and the Municipality. 
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(3) This By-law binds every owner and their successors-in-title and every user of land, including the state, any 
organ of state or the Municipality. 
 
Principles, norms and standards and policies 
3.(1) Any development principles and any norms and standards applicable to spatial planning, land development 
and land use management made in terms of national or provincial legislation apply to the Municipality. 

(2) The Municipal Council may adopt policies not inconsistent with national legislation, provincial legislation or this 
By-law to guide applications or decision making in terms of this By-law. 

(3) If the Municipal Council intends to adopt or amend a policy that may materially and adversely affect the rights of 
any individual or the public, the Municipality must follow a participation process and procedure which meets the 
requirements of the Municipal Systems Act. 

 
CHAPTER 2 

INSTITUTIONAL 
 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

The Municipal Planning Approval Authority 
4. The Municipal Planning Approval Authority comprises − 

(a) the Municipal Planning Authorised Officer 
(b) the Municipal Planning Tribunal; and 
(c) the Municipal Council. 

 
Function of Municipal Planning Authorised Officer 
5.(1) A Municipal Planning Authorised Officer must decide applications for municipal planning approval in terms of 
section 22(1)(a). 
 
Appointment of Municipal Planning Authorised Officer 
6.(1) The Municipal Manager must in writing − 

(a) appoint a Municipal Planning Authorised Officer; or 
(b) determine that the incumbent of a particular post on the Municipality's post establishment shall be a 
Municipal Planning Authorised Officer. 

(2) A Municipal Planning Authorised Officer – 
(a) must be a municipal official or a municipal official employed in a full time capacity by another Municipality 
under a shared services agreement; and 
(b) must be a Registered Planner. 

(3) The Municipality may have as many Municipal Planning Authorised Officers as it requires. 
 
Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
7. A Municipal Planning Tribunal or a Joint Municipal Planning Tribunal must decide applications for municipal 
planning approval in terms of section 22(1)(b) or (c). 
 
Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8.(1) The Municipal Council must establish – 

(a) a Municipal Planning Tribunal; or 
(b) a Joint Municipal Planning Tribunal. 
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(2) The Municipal Council may consider the following factors when deciding to establish a Municipal Planning 
Tribunal or to participate in the establishment of a Joint Municipal Planning Tribunal – 

(a) the impact of this By-law on its financial, administrative and professional capacity; 
(b) its ability to effectively implement the provisions of Chapter 4; 
(c) the average number of applications for municipal planning approval that it deals with annually; and 
(d) the development pressures in the Municipality. 

(3) If the Municipality does not have capacity to implement the provisions of Chapter 4 of this By-law, it is an 
indication that it should be establishing a Joint Municipal Planning Tribunal. 

(4) If the Municipal Council decided to establishment a Joint Municipal Planning Tribunal, it must enter into a written 
agreement with the other participating municipalities, including the District Municipality, in accordance with Chapter 
3 of the Inter-governmental Relations Framework Act, 2005 (Act No 13 of 2005). 

(5) An agreement to establish a Joint Municipal Planning Tribunal must at least address the matters set out in 
Schedule 1. 

(6) An agreement to establish a Joint Municipal Planning Tribunal may provide for joint invitations in terms of 
sections 10(1) or joint notifications in terms of section 14. 

(7) The provisions of sections 9 to 17 with the necessary changes apply to a Joint Municipal Planning Tribunal. 
 
Appointment and composition of Municipal Planning Tribunal 
9.(1) The Municipal Planning Tribunal consists of five or more members, who, by reason of their integrity, 
qualifications, expertise and experience are suitable for membership. 

(2) The Municipal Planning Tribunal must comprise of persons from the following categories − 
(a) officials in the full-time service of the Municipality; and 
(b) persons who are not municipal officials. 

(3) A member of the Municipal Planning Tribunal members who is not a municipal official may be – 
(a) an official or employee of any national or provincial organ of state; 
(b) an official or employee of organised local government in KwaZulu-Natal; or 
(c) a person drawn from the private sector. 

(4) A member of the Municipal Planning Tribunal who is drawn from the private sector must, subject to section 
10(2), be − 

(a) a Registered Planner; 
(b) an attorney or advocate; 
(c) persons registered in a category in terms of section 20(3) of the Natural Scientific Professions Act, 2003  
(Act No 27 of 2003) within the field of environmental science; 
(d) a person registered in a category in terms of section 18(1)(a) of the Engineering Profession Act, 2000,  
(Act No 46 of 2000); 
(e) a person registered in a category in terms of section 18(1)(a) of the Architectural Profession; and 
(f) a person registered in terms of section 13(1)(d) of the Geomatics Professions Act as a as a Land Surveyor. 
 

(5) A person is not disqualified from serving on a Municipal Planning Tribunal by virtue of the fact that he or she – 
(a) does not reside or is not employed in the area of the Municipality concerned; or 
(b) serves on another Municipal Planning Tribunal. 
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(6) If the Municipality is of the opinion that it necessary to appoint additional or new members or a new Chairperson 
or a new Deputy-Chairperson, it may make additional or new appointments. 

(7) The procedure for the appointment of Municipal Planning Tribunal members must be followed for the 
appointment of new or additional members or a new Chairperson or a new Deputy-Chairperson. 

(8) New or additional members will serve for the unexpired period of office of the Municipal Planning Tribunal to 
which he or she is appointed. 
 
Drawing persons from private sector to serve on the Municipal Planning Tribunal 
10.(1) If the Municipality intends to appoint persons drawn from the private sector to serve on the Municipal 
Planning Tribunal, the Municipal Manager must – 

(a) request the professions’ controlling bodies to call on interested persons who qualify to apply for 
appointment. 
(b) by notice in a newspaper circulating in its area call on interested persons who qualify to apply for 
appointment. 

(2) If there is no or insufficient response to the notices calling on interested persons who qualify to apply for 
appointment, the Municipality may by notice in a newspaper circulating in its area call on interested persons who do 
not meet the requirements of section 9(4), but who has extensive knowledge of land use planning and development 
to apply for appointment. 

(3) The Municipality must establish an evaluation panel consisting of officials in the service of the Municipality to 
evaluate nominations received in response to the call for nominations.  

(4) The Municipality must consider the evaluation panel’s recommendations when it appoints members drawn from 
the private sector who to serve on the Municipal Planning Tribunal. 
 
(5) The Municipality may only appoint members drawn from the private sector who have responded to the invitation 
to serve on the Municipal Planning Tribunal. 
 
Disqualifications for Municipal Planning Tribunal membership 
11. A person is disqualified from appointment as a member if he or she – 

(a) is a member of the Municipal Planning Appeal Authority; 
(b) is an un-rehabilitated insolvent;  
(c) is declared incapable of managing his or her own affairs by a court of law or under curatorship; 
(d) is a member of Parliament, the provincial legislature, a Municipal Council or a House of Traditional 
Leaders, or if that person is nominated as a member of Parliament, the provincial legislature, a Municipal 
Council or a House of Traditional Leaders; 
(e) has at any time been removed from an office of trust on account of misconduct involving theft or fraud; 
(f) fails to disclose an interest in terms of section 33(1), 
(g) attended or participated in the proceedings of the Tribunal while having such interest; or 
(h) is convicted by a court of law of – 

(i) perjury, theft, fraud, bribery or corruption or any other offence involving dishonesty; 
(ii) any offence under this By-law; or 
(iii) any other offence for which he or she was sentenced to imprisonment without the option of a fine for a 
period longer than six months. 
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Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
12.(1) The Municipality must designate a Chairperson and a Deputy Chairperson for a Municipal Planning Tribunal 
from the members who are Registered Planners, attorneys or advocates. 

(2) A Deputy Chairperson of a Municipal Planning Tribunal must act in the place of the Chairperson of a Municipal 
Planning Tribunal whenever – 

(a) the office of the Chairperson is vacant; or 
(b) the Chairperson is absent or for any other reason temporarily unable to exercise his or her powers. 

(3) If the office of a Deputy Chairperson of a Municipal Planning Tribunal is vacant, or if a Deputy Chairperson is 
unable to act as Chairperson, the Municipality must designate one of the remaining members who are Registered 
Planners, attorneys or advocates. 
 
Terms and conditions of appointment of Municipal Planning Tribunal members  
13.(1) A member holds office for a period of five years, or such shorter period as the Municipal Council may 
determine in the member’s letter of appointment. 

(2) A member holds office on the terms and conditions determined by the Municipality in accordance with any 
national norms and standards determined by the Minister of Rural Development and Land Reform in terms of 
section 37(2) of the Spatial Planning and Land Use Management Act. 

(3) A member who is drawn from the private sector must − 
(a) be remunerated and reimbursed from funds appropriated for that purpose by the Municipality; 
(b) be remunerated at a daily rate, as determined by the Municipality; and 
(c) be reimbursed for travelling and subsistence expenses reasonably incurred. 

 
Notification of the appointment of a Municipal Planning Tribunal 
14. Notice of the appointment of members to a Municipal Planning Tribunal must be published in the Gazette and in 
newspapers circulating in its area of jurisdiction announcing – 

(a) that it has established a Municipal Planning Tribunal; 
(b) the names of the persons that it has appointed to a Municipal Planning Tribunal, including the Chairperson 
and Deputy Chairperson; 
(c) the date from which applications for municipal planning approval can be lodged for consideration by the 
Municipal Planning Tribunal; and 
(d) where and with whom applications for municipal planning approval can be lodged. 
(e) if the Municipality has established a Joint Municipal Planning Tribunal, also – 

(i) the names of the participating municipalities; 
(ii) where a copy of the written agreement between the participating municipalities may be obtained. 

 
Resignation and removal from office and filling of vacancies  
15.(1) A member may resign from the Municipal Planning Tribunal in writing by giving not less than 30 days’ written 
notice to the Municipal Manager. 

(2) The Municipality may remove a member from the Municipal Planning Tribunal – 
(a) if that person is unable to exercise or perform the powers associated with the office of a Municipal Planning 
Tribunal member due to physical disability or mental illness;  
(b) for failing to exercise or perform the powers attached to the office of a Municipal Planning Tribunal member 
diligently and efficiently; or 
(c) for misconduct. 
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(3) Any member of the Municipal Planning Tribunal who, subsequent to his or her appointment, becomes 
disqualified in terms of section 11 ceases immediately upon such disqualification being established to be a member 
of the Municipal Planning Tribunal. 

(4) A member must vacate office if he or she is absent without a leave of absence having first been granted by the 
Chairperson of the Municipal Planning Tribunal from two consecutive meetings of the Tribunal for which reasonable 
notice was given to that member. 
 
Constitution of Municipal Planning Tribunal for Decision Making 
16.(1) The Chairperson of a Municipal Planning Tribunal, in consultation with the Municipal Planning Registrar, must 
refer an application for municipal planning approval to at least three members of the Municipal Planning Tribunal 
designated by the Chairperson for the purposes of – 

(a) deciding an application; or 
(b) making a recommendation on a an application to the Municipality. 

(2) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a Registered Planner. 

(3) At least one of the members to whom an application for municipal planning approval has been referred to must 
be an official in the full-time service of the Municipality. 

(4) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a person who is not a municipal official. 

(5) The Chairperson of the Municipal Planning Tribunal must designate one of the members to whom an application 
for municipal planning approval has been referred to, to be the Presiding Officer. 

(6) A member designated includes the Chairperson himself or herself for the purposes of designating members or 
designating a Presiding Officer. 
 
Decision of Municipal Planning Tribunal 
17.(1) A recommendation or decision on an application for municipal planning approval is decided by a majority of 
the members designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(1) to make a 
recommendation or decision on the application. 

(2) The Presiding Officer has a casting vote in the event of an equality of votes. 

(3) The Presiding Officer must sign the decision of the Municipal Planning Tribunal. 
 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
18.(1) The Municipal Planning Registrar must provide administrative support to the Municipality's municipal planning 
approval authorities. 

(2) A Deputy Municipal Planning Registrar must – 
(a) assist the Municipal Planning Registrar; and 
(b) act as the Municipal Planning Registrar, whenever – 

(i) the office of Municipal Planning Registrar is vacant; or 
(ii) the Municipal Planning Registrar is absent or for any other reason temporarily unable to exercise his or 
her powers. 
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Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19.(1) The Municipal Manager must – 

(a) appoint a Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Municipal 
Planning Registrar. 

(2) The Municipal Manager may – 
(a) appoint a Deputy Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Deputy 
Municipal Planning Registrar. 

(3) The Municipal Planning Registrar and a Deputy Municipal Planning Registrar must be municipal employees. 

(4) The Municipality may have as many municipal planning registrars and deputy municipal planning registrars as it 
requires. 
 
Function of Expert Technical Advisor 
20. An Expert Technical Advisor must advise and assist a Municipal Planning Tribunal or Municipal Council to make 
a decision on an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
21.(1) A Municipal Planning Tribunal or Municipal Council may co-opt the services of an Expert Technical Advisor. 

(2) An Expert Technical Advisor may be appointed on an ad hoc basis or for such period as the Municipality may 
decide and upon such terms and conditions as may be agreed with the Expert Technical Advisor. 

(3) An Expert Technical Advisor is not a member of the Municipal Planning Tribunal or Municipal Council and has 
no voting rights. 

(4) The Municipality may remunerate an Expert Technical Advisor who is not a national, provincial or municipal 
official. 
 

Part 3: Categorisation of applications for municipal planning approval 

Categorisation of applications for municipal planning approval 
22.(1) Applications for municipal planning approval must be decided by − 

(a) a Municipal Planning Authorised Officer; 
(b) the Chairperson of the Municipal Planning Tribunal or a member of the Tribunal authorised by the 
Chairperson to do so; 
(c) the Municipal Planning Tribunal; or 
(d) the Municipal Council, 

in accordance with Schedule 2. 

(2) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
the Municipal Planning Tribunal, the Municipal Planning Tribunal must decide both applications. 

(3) If a development requires both an application for municipal planning approval that may be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
the Municipal Council, the Municipal Planning Tribunal must decide the application that could have been decided by 
the Municipal Planning Authorised Officer. 
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(4) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Tribunal and an application for municipal planning approval that must be decided by the 
Municipal Council, then each must decide the application submitted to it separately, subject to section 55(2). 

(5) A Municipal Planning Authorised Officer may, at any time, refer an application for municipal planning approval to 
a Municipal Planning Tribunal, if the Municipal Planning Authorised Officer is of the opinion that it warrants a 
decision by a Municipal Planning Tribunal – 

(a) due to the complexity of the application, or 
(b) due to the divisive nature of opinion on the application. 

(6) The time frames in which an action must be completed are not affected by the referral of an application for 
municipal planning approval by a Municipal Planning Authorised Officer to the Municipal Planning Tribunal. 

(7) An application for municipal planning approval that must be decided by a Municipal Council may not be decided 
by any other person or body. 

(8) An application for – 
(a) a material change to the Municipality's decision on an application for municipal planning approval; or 
(b) the cancellation of the Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend land use scheme, 

must be decided by the Municipal Planning Approval Authority that made the original decision for municipal 
planning approval. 
 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

The Municipal Planning Appeal Authority 
23.(1) The Municipal Planning Appeal Authority of the Municipality is the Executive Authority of the Municipality, 
unless – 

(a) the Municipal Council has delegated the power to decide appeals to – 
(i) a Municipal Councillor; 
(ii) a committee of municipal officials; or 
(iii) a municipal official; or 

(b) the Municipality has, in the place of its Executive Authority, authorised a body or institution outside of the 
municipality, or in a manner regulated in terms of a provincial legislation, to assume the obligations of an 
appeal authority. 

 
Function of Municipal Planning Appeal Authority 
24. The Municipal Planning Appeal Authority must decide appeals against decisions on applications for municipal 
planning approval that have been decided by a Municipal Planning Authorised Officer or a Municipal Planning 
Tribunal. 
 
Presiding Officer for Municipal Planning Appeal Authority 
25. The Presiding Officer of the Municipal Planning Appeal Authority is – 

(a) the Executive Mayor of the Municipality; 
(b) the Chairperson of the Executive Committee of the Municipality; 
(c) the Chairperson of the Committee of Councillors, if a Municipality does not have an Executive Committee 
or Executive Mayor; 
(d) the Municipal Councillor, Chairperson of the committee of municipal officials, or municipal official to whom 
the Municipal Council has delegated the power to decide appeals; or 
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(e) the Chairperson or a Presiding Officer appointed by the Chairperson of a body or institution outside of the 
Municipality that it has authorised to assume the obligations of an appeal authority. 

 
Part 5: Support for Municipal Planning Appeal Authority 

Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
26.(1) The Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
must provide administrative support to the Municipal Planning Appeal Authority, including – 

(a) making arrangements for site inspections to be conducted by the Municipal Planning Appeal Authority; 
(b) making arrangements suitable venues for all appeal hearings; and 
(c) the recording and transcription of proceedings of the Municipal Planning Appeal Authority. 

(2) The provisions of section 18(2) apply to the functions of a Deputy Municipal Planning Appeal Authority Registrar, 
except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

 
Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
27.(1) The provisions of section 19 apply to the appointment of a Municipal Planning Appeal Authority Registrar or 
Deputy Municipal Planning Appeal Authority Registrar, except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

(2) If the Municipal Manager has not appointed a Registrar or Deputy Registrar as contemplated in this section, he 
or she must perform the functions of a Municipal Planning Appeal Authority Registrar. 

(3) It is not necessary for the Municipal Manager to appoint a Municipal Planning Appeal Authority Registrar, if the 
Municipal Council has authorised a provincial body in terms of provincial legislation to perform this function. 

Function of Expert Technical Advisor 
28. An Expert Technical Advisor must advise and assist the Municipal Planning Appeal Authority to make a decision 
on an appeal against a decision by a Municipal Planning Authorised Officer or the Municipal Planning Tribunal on 
an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
29. The provisions of section 21 apply to the appointment of an Expert Technical Advisor to assist the Municipal 
Planning Appeal Authority, except that a reference to the Municipal Planning Tribunal or Municipal Council must be 
regarded as a reference to the Municipal Planning Appeal Authority. 
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Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

Function of Municipal Planning Enforcement Officer 
30. A Municipal Planning Enforcement Officer must assist a Municipality with the enforcement of this By-law, the 
land use management scheme and the decisions of the Municipal Planning Approval Authority and Municipal 
Planning Appeal Authority. 
 
Appointment of Municipal Planning Enforcement Officer 
31.(1) The Municipal Manager or Municipal Manager of the District Municipality must appoint a Municipal Planning 
Enforcement Officer. 

(2) A Municipal Planning Enforcement Officer must be a peace officer contemplated in section 334(1)(a) of the 
Criminal Procedure Act, 1977 (Act 51 of 1977). 

(3) The Municipal Manager or Municipal Manager of the District Municipality may appoint as many municipal 
planning enforcement officers as the Municipality requires. 

(4) The Municipal Manager or Municipal Manager of the District Municipality must issue a Municipal Planning 
Enforcement Officer with an identity card containing – 

(a) a photograph of that person; 
(b) the person's full names;  
(c) the person's identity number;  
(d) the person's designation; 
(e) the person's professional registration number (if applicable); 
(f) the date that the identity card was issued;  
(g) the period of validity of authorisation; 
(h) the signature of the person; and 
(i) the Municipality's contact number. 

(5) A Municipal Planning Enforcement Officer must on request produce his or her written identity card. 
 

Part 7: Independence, conflict of interest, liability and indemnity 

Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
32.(1) The Municipal Planning Approval Authority and Municipal Planning Appeal Authority must exercise their 
powers in an independent manner, free from governmental or any other outside interference or influence, and in 
accordance with the highest standards of integrity, impartiality, objectivity and professional ethics. 

(2) No person, Municipality or organ of state may interfere with the functioning of the Municipal Planning Approval 
Authority and Municipal Planning Appeal Authority. 
 
Declaration of Interest 
33.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of this By-law have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar must, within 10 days of being appointed, submit 
a written declaration to the Municipal Manager – 

(a) declaring his or her financial or other interests in the planning sector or related sectors which may be in 
conflict with their appointment; 
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(b) declaring financial or other interests in development undertaken by family members and close associates 
in the Municipality; and 
(c) declaring any conviction for a Schedule 1 offence in terms of the Criminal Procedure Act, 1977 (Act No. 51 
of 1977). 

(2) If a person’s interest status changes, he or she must, within 10 days of the date the change of status, submit a 
written declaration of the change to the Municipal Manager. 

(3) The Municipal Manager must keep a register of the interests disclosed. 
 
Holding more than one office simultaneously 
34.(1) The same person may simultaneously hold more than one of the following offices of: 

(a) Municipal Planning Authorised Officer; 
(b) Municipal Planning Registrar; 
(c) Deputy Municipal Planning Registrar; 
(d) a member of the Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; and 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(2) It does not constitute a conflict of interest if a person serves as a Municipal Planning Authorised Officer and – 
(a) Municipal Planning Registrar or Deputy Municipal Planning Registrar; or 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

on the same application for municipal planning approval. 

(3) It does not constitute a conflict of interest if a person serves as member of the Municipal Planning Tribunal and – 
(a) the Municipal Planning Registrar or Deputy Municipal Planning Registrar; 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

 on the same application for municipal planning approval. 

(4) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and an official in the full-time service of the Municipality. 

(5) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and as a person who is not a municipal official. 

(6) It constitutes a conflict of interest if a person serves as a member of the Municipal Planning Approval Authority 
and the Municipal Planning Appeal Authority. 

(7) It constitutes a conflict of interest if a person serves as an Authorised Municipal Planning Official or a member of 
the Municipal Planning Tribunal and an Expert Technical Advisor for the Municipal Planning Appeal Authority on the 
same application for municipal planning approval. 

(8) A Municipal Planning Enforcement Officer may not also hold the office of – 
(a) Municipal Planning Registrar; 
(b) Deputy Municipal Planning Registrar; 
(c) Municipal Planning Authorised Officer; 
(d) a member of a Municipal Planning Tribunal; 
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(e) Municipal Planning Appeal Authority Registrar; or 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(9) The Municipal Council may not delegate the power to decide an appeal in terms of this By-law to a Municipal 
Planning Enforcement Officer. 
 
Recusal 
35.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of this By-law have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar may not be present or participate in a matter in 
which –  

(a) he or she; or 
(b) his or her spouse, immediate family, business associate, employer or employee, 

has any interest, whether pecuniary or otherwise. 

(2) A member of the Municipal Planning Tribunal who has been designated by the Chairperson of the Municipal 
Planning Tribunal to make a recommendation on or decide an application for municipal planning approval or 
member of the Municipal Council must fully disclose the nature of an interest and recuse him or herself from the 
proceedings, if the member becomes aware of the possibility of having a disqualifying interest in an application. 

(3) The recusal of a member of the Municipal Planning Tribunal or Municipal Council does not affect the validity of 
the proceedings conducted before the Municipal Planning Tribunal, Municipal Council or Executive Authority of the 
Municipality before the recusal, and the remaining members of the Municipal Planning Tribunal designated by the 
Chairperson of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality are 
competent to make the recommendation or to decide the application or appeal, as long as the recusal occurs before 
the members of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality 
adjourn to deliberate their decision. 

(4) In the event that the Presiding Officer recuses him or herself, the Chairperson of a Municipal Planning Tribunal 
must designate another member who is a Registered Planner, attorney or advocate as Presiding Officer for the 
duration of the proceedings before the Tribunal 
 
Conflict of interest of Municipal Planning Enforcement Officer 
36. A Municipal Planning Enforcement Officer may not have a direct or indirect personal interest in the matter to be 
investigated. 
 
Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support 
staff 
37. The Municipal Planning Approval Authority and Municipal Planning Appeal Authority, a member thereof and 
their support staff are not liable in respect of any legal proceedings in relation to an act performed in good faith in 
terms of this By-law. 
 
Legal indemnification 
38.(1) If a claim is made or legal proceedings are instituted against a member of the Municipal Planning Approval 
Authority or Municipal Planning Appeal Authority or their support staff arising out of any act or omission by the 
member or support staff in the performance of his or her duties or the exercise of his or her powers in terms of this 
By-law, the Municipality must, if it is of the opinion that the person acted in good faith and without negligence − 

(a) if a civil claim or civil proceedings is instituted against the person – 
(i) indemnify the person in respect of such claim or proceedings; and 
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(ii) provide legal representation for the person at the cost of the Municipality or pay taxed party and party 
costs of legal representation. 

(b) if a criminal prosecution is instituted against the person, provide for legal representation for the person at 
the cost of the Municipality. 

(2) A member of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority or their support 
staff has no legal indemnification if he or she, with regard to the act or omission, is liable in law and − 

(a) intentionally exceeded his or her powers; 
(b) made use of alcohol or drugs; 
(c) did not act in the course and scope of his or her employment, designation or appointment; 
(d) acted recklessly or intentionally; 
(e) made an admission that was detrimental to the Municipality; or 
(f) failed to comply with or ignored standing instructions, of which he or she was aware of or could reasonably 
have been aware of, which led to the loss, damage or reason for the claim. 

(3) The Municipality may determine by means of a policy or by other means − 
(a) the terms and conditions of such indemnity and legal representation; and 
(b) circumstances in addition to the circumstances contemplated in this section in which indemnity or legal 
representation may be withdrawn by the Municipality. 

 
CHAPTER 3 

LAND USE SCHEME 
 

Purpose of land use scheme 
39.(1) The purpose of the land use scheme is to determine development rights and parameters in the Municipality in 
order to – 

(a) give effect to the policies and plans of national, provincial and municipal government, including the 
Municipality's own policies and plans; 
(b) protect reasonable individual and communal interests in land; 
(c) promote sustainable and desirable development; 
(d) develop land in a manner that will promote the convenience, efficiency, economy, health, safety and 
general welfare of the public; 
(e) promote social integration; 
(f) promote economic growth and job creation; 
(g) limit nuisance and undesirable conditions in the development of land; 
(h) limit and mitigate the impact of development on the natural environment; 
(i) promote the protection of valuable natural features and the conservation of heritage sites and areas of 
public value; and 
(j) promote national food security. 

 
Contents of land use scheme 
40.(1) A land use scheme must –  

(a) be shown on maps with accompanying clauses and any other information that the Municipality considers 
necessary for illustrating or explaining the extent, content, provisions and effect of the land use scheme; 
(b) define the area to which it applies; 
(c) define the terminology used in the maps and clauses; and 
(d) specify –  

(i) categories of land uses and development that are permitted and the conditions under which they are 
permitted; 
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(ii) categories of land uses and development that may be permitted with the Municipality’s consent in terms 
of the land use scheme, including – 

(aa) the criteria that will guide the Municipality in deciding whether to grant its consent; 
(bb) the controls which apply if the Municipality grants its consent; 
(cc) consents for which notice in a local newspaper is not required; 

(e) categories of land uses and development that are not permitted; 
(f) the extent to which land that was being used lawfully for a purpose that does not conform to the land use 
scheme may be continued to be used for that purpose and the extent to which buildings or structures on that 
land may be altered or extended;  
(g) provisions to promote the inclusion of affordable housing in residential land development; 
(h) land use and development incentives to promote the effective implementation of the Municipality’s Spatial 
Development Framework and development policies; and 
(i) a schedule of amendments to the land use scheme. 

(2) A land use scheme may include – 
(a) a schedule of land use scheme amendments and consents; 
(b) a schedule of consents granted in terms thereof; and 
(b) schedules containing guidelines, forms and other information that is purely intended for information 
purposes. 

 
Legal effect of land use scheme 
41.(1) The land use scheme provides for land use and development rights and has the force of law and is binding 
on the Municipality, all other persons and organs of state. 

(2) The right to use land for a purpose without the need to first obtain the consent of the Municipality in terms of the 
land use scheme vests in the land and not in a person. 

(3) Consent in terms of the land use scheme vests in land and not in a person, unless the Municipal Planning 
Approval Authority  concerned has determined that it constitutes a personal right in favour of a defined person and 
may only be exercised by that person. 

(4) The right to use land for a purpose may not be alienated separately from the land to which it relates, unless the 
Municipality has provided in a by-law for the transfer of land use rights to other land. 

(5) Land that was being used lawfully before the effective date for the adoption of land use scheme for a purpose 
that does not conform to the land use scheme may continue to be used for that purpose. 

(6) If the use of land as contemplated in subsection (5) is discontinued for an uninterrupted period of more than 12 
months, the land may no longer be used for that purpose. 
 
Existing land use scheme 
42. Upon the commencement of this By-law the land use scheme shall consist of – 

(a) any land use scheme, including amendments to it, adopted in terms of section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(b) any town planning scheme adopted, altered or amended in terms of section 47bis(4)(a) or section 
47bisA(4) of the Ordinance; and 
(c) any amendments by the Development Tribunal in terms of section 33(2)(h)(i) of the Development 
Facilitation Act to a town planning scheme adopted in terms of section 47bis(4)(a) or section 47bisA(4) of the 
Ordinance. 
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Adoption of land use scheme 
43.(1) The Municipality must, by 1 July 2020, adopt a land use scheme in ESRI Shapefile format for its whole 
municipal area. 

(2) A land use scheme may be progressively adopted and made applicable as resources and circumstances permit. 
 
Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent 
households in the land use scheme 
44.(1) If land that is occupied in an unstructured manner by a traditional community or indigent households is 
included in the land use scheme, the community’s accepted land use patterns and land use management practices 
must not be unduly disturbed. 

(2) The regulation of land use, controls associated therewith and the enforcement thereof may be introduced 
progressively as, in the opinion of the Municipal Council, adherence to the land use scheme warrants their 
introduction. 

(3) The community and its leadership, including traditional leaders, must be consulted when land occupied by a 
traditional community or indigent households is included in a land use scheme. 

(4) If the land occupied by indigent households is not administered by traditional leaders or any other legal entity, 
the Municipality must – 

(a) initiate the formation of an informal voluntary association consisting of the residents of the settlement over 
the age of 18 years to represent the community; 
(b) initiate the formation of a management committee elected by the members of the voluntary association; 
and 
(c) initiate the adoption of rules to govern the voluntary association.  

(5) The rules of a voluntary association must be democratic, inclusive and permit all opinions to be articulated. 
 
(6) The Municipality, in consultation with the community and its leadership, including traditional leaders must −  

(a) identify all existing non-residential and non-agricultural informal rights to the land; 
(b) identify the land uses associated with the rights and the nature and extent of the rights; 
(c) locate the rights geographically on a map; 
(d) identify and record for each holder of a non-residential and non-agricultural informal right to the land − 

(i) the name, identity number and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(iv) the name of the Inkosi of the traditional area and of the isInduna of the isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right applies with sufficient details to indicate its 
approximate extent; and 
(vi) photographic evidence of the site. 

(7) The information contained in subsection (6) must inform the Municipality in the preparation of the land use 
scheme. 
 
Review of land use scheme 
45.(1) The Municipality must review the land use scheme within six months after it has adopted an Integrated 
Development Plan for its elected term in terms of section 25 of the Municipal Systems Act. 
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(2) The process for the amendment of the land use scheme must be followed to update the land use scheme in 
accordance with the Municipality’s recommendations. 
 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

 
Activities for which an application for municipal planning approval is required 
46. An application for municipal planning approval is required for – 

(a) the adoption of a land use scheme; 
(b) the amendment of a land use scheme; 
(c) a Municipality’s consent in terms of a land use scheme; 
(d) the repeal of a land use scheme; 
(e) the development of land that is situated outside the area of a land use scheme, if the development 
constitutes an activity contemplated in Schedule 3; 
(f) the extension or replacement of a building on land that is used for a purpose defined in Schedule 3, 
notwithstanding that municipal planning approval was not required at the time that the use of the original 
building for that purpose commenced; 
(g) the subdivision of a land; 
(h) the consolidation of land; 
(i) township establishment; 
(j) the notarial tying of adjacent land; 
(k) the extension of a sectional title scheme by the addition of land to common property in terms of section 
26 of the Sectional Titles Act;  
(l) the permanent closure of a municipal road or a public place; 
(m) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(n) a material change to a Municipality's decision on an application for municipal planning approval; 
(o) the cancellation of a Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend a land use scheme. 

 
Activities for which an application for municipal planning approval is not required 
47.(1) An application for municipal planning approval is not required for an amendment to a land use scheme – 

(a) for the creation of private roads, municipal roads, local roads or district roads when land is subdivided in 
accordance with the purpose for which it has been zoned in a land use scheme, unless the land use scheme 
expressly provides otherwise; 
(b) to record the actual use of a land or preferred use of land that is used in accordance with the provisions 
of the land use scheme, unless the land use scheme expressly provides otherwise; 
(c) to record features and attributes, like historical buildings, archaeological sites an prominent ridges; 
(d) to identify and show land that is subject to the Subdivision of Agricultural Land Act; 
(e) to identify and show geographical areas in which activities may not commence without environmental 
approval contemplated in section 24(2)(a) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(f) to identify and show geographical areas in which activities may commence without environmental 
approval contemplated in section 24(2)(b) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(g) to amend a schedule consisting of a register of land use scheme amendments; 
(h) to amend a schedule consisting of a register of consents granted in terms of the land use scheme; and 
(i) to amend a schedule consisting of guidelines, forms and other information that is purely intended for 
information purposes 
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(2) An application for municipal planning approval is not required outside the area of a land use scheme for a 
development that does not constitute an activity listed in Schedule 3. 

(3) An application for municipal planning approval is not required for the use of a building that is situated outside the 
area of a land use scheme, if – 

(a) the building has been used for a purpose defined in Schedule 3; and 
(b) the use of the building for that purpose has commenced – 

(i) before development approval was required for the development in terms of section 11(2) of the 
Ordinance with effect from 1 August 1951; 
(ii) before section 11(2) of the Ordinance was amended to require development approval for the 
development with effect from 10 October 2008; or  
(iii) before development approval was required in terms of section 14 of the KwaZulu Land Affairs Act, 
1992 (Act No. 11 of 1992) with effect from 19 June 1998. 

(4) An application for municipal planning approval contemplated in section 46(l) is not required for the permanent 
closure of a municipal road or a public place that has not been registered in separate ownership by the Registrar of 
Deeds, but an application contemplated in section 70 may be required to remove references to the proposed 
municipal road or public place from the Municipal Planning Approval Authority's Record of Decision. 
 
Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this 
By-law 
48.(1) A condition of title or servitude – 

(a) that is registered against land; 
(b) that the land is subject to; and 
(c) that relates to – 

(i) the subdivision or consolidation of the land; 
(ii) the purpose for which the land may be used; or 
(iii) requirements that must be complied with for the erection of buildings or the use of the land; 

may be removed, amended or suspended in terms of this By-law . 
 
(2) A restrictive condition or servitude imposed in terms of – 

(a) a restrictive condition of title or servitude imposed by the Administrator, Premier or responsible Member of 
the Executive Council for Transport in terms of section 9(3) or 9A(1) of the Advertising on Roads and Ribbon 
Development Act, 1940 (Act No. 21 of 1940); 
(b) the Roads Ordinance, 1968 (Ordinance No. 10 of 1968); or 
(c) the KwaZulu Roads Amendment Act, 1978 (KwaZulu Act No. 11 of 1978), 

may be removed, suspended or altered in terms of this Act with the express written consent of the Member of the 
Executive Council responsible for Transport. 
 
(3) An endorsement in a title deed that a part of a property has been expropriated may be removed, suspended or 
altered in terms of this Act with the express written consent of the organ of state that expropriated the land. 
 
Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
49.(1) A condition of title or servitude that benefits land may not be removed, amended or suspended, unless the 
corresponding restrictive condition of title or servitude that is subject to the condition or servitude is also removed, 
amended or suspended. 

(2) A mineral right registered against land may not be removed, amended or suspended in terms of this By-law. 
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(3) A restrictive condition of title in favour of the KwaZulu-Natal Nature Conservation Board may not be removed, 
amended or suspended in terms of this By-law without the Board's written permission. 

(4) A restrictive condition of title or servitude imposed by the South African Roads Board in terms of the South 
African Roads Board Act, 1988 (Act No. of 1988) may not be removed, amended or suspended in terms of this By-
law. 

(5) A restrictive condition of title or servitude imposed by the South African National Roads Agency Limited 
(SANRAL) in terms of section 44(3) of the South African National Roads Agency Limited and National Roads Act, 
1998 (Act No. 7 of 1998) may not be removed, amended or suspended in terms of this By-law. 

(6) A restrictive condition of title or servitude imposed by the Minister or the responsible Member of the Executive 
Council responsible for Roads in terms of sections 10(1)(c), 13(2)(b), 20(2)(b) or 21(2)(b) of the KwaZulu-Natal 
Provincial Roads Act may not be removed, amended or suspended in terms of this By-law. 

(7) A restrictive condition relating to the sale of land, including a right to purchase land and a condition that the 
value of a building must exceed a minimum amount, may not be removed, suspended or altered in terms of this By-
law. 

(8) A restrictive condition relating to the inheritance of land, including a condition that grants a person the right to 
use the land for the person’s lifetime, may not be removed, suspended or altered in terms of this By-law. 
 
Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
50.(1) The Integrated Development Plan does not confer any rights on a person or exempt a person from the need 
to obtain municipal planning approval contemplated in section 46.  

(2) The Municipal Planning Approval Authority must be guided and informed by the Integrated Development Plans 
applicable in its area as contemplated in section 35(1) of the Municipal Systems Act when it decides an application 
for municipal planning approval. 

(3) The Municipal Planning Approval Authority may refuse an application for municipal planning approval, even if 
the application conforms to the Integrated Development Plans applicable in its area. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with an Integrated Development Plan that is applicable in its area. 

(5) For the purposes of subsection (4) "inconsistent" means – 
(a) that the Integrated Development Plan prohibits the use or development of the land for the purpose or in the 
manner proposed in the application for municipal planning approval; 
(b) that the Integrated Development Plan proposes that the land should be used or developed for a purpose or 
in a manner that is irreconcilable with the application for municipal planning approval; or 
(c) that the use or development of land is dependent on engineering services from the Municipality or another 
organ of state that according to the Integrated Development Plan will not be made available in the area in 
which the land that is the subject of the application for municipal planning approval is located. 

(6) The Municipality may amend its Integrated Development Plan in terms of section 34(b) of the Municipal Systems 
Act in order to reconcile it with an application for municipal planning approval. 

(7) The Municipality may approve an amendment to its Integrated Development Plan in order to reconcile it with an 
application for municipal planning approval subject to a condition – 



This gazette is also available free online at www.gpwonline.co.za

108  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

(a) that the amendment will only take effect on the effective date of the approval for the application for 
municipal planning approval; and 
(b) that the amendment will lapse, if the application for municipal planning approval is refused. 

 
Relationship between land use scheme and other municipal planning approvals 
51.(1) If a person wants to use land that is situated outside the area of a land use scheme for a purpose listed in 
Schedule 3, the Municipality must require an application to amend its land use scheme to accommodate the land 
use, unless – 

(a) it does not have a land use scheme and the scale of the development does not justify the adoption of a 
land use scheme; 
(b) the land is subject to the Subdivision of Agricultural Land Act and the Minister responsible for the 
administration thereof has approved the subdivision of the land in terms of section 3(a) read with section 4(2), 
but has refused to allow the Municipality to regulate the use of the land by a land use scheme in terms of 
section 3(g) read with section 4(2) of the Subdivision of Agricultural Land Act. 

(2) The Municipality may not approve the subdivision of land or consolidation of land in conflict with the provisions of 
the land use scheme. 

(3) An approval for the subdivision or consolidation of land or establishment of a township in conflict with the 
provisions of the land use scheme is invalid. 
 
Relationship between municipal planning approval and other approvals 

52.(1) Municipal planning approval does not absolve an applicant from the need to obtain any other statutory 
approval for the activity. 

(2) A sectional plan in terms of section 1 of the Sectional Titles Act that is in conflict with the provisions of the land 
use scheme is invalid. 

(3) The Municipality or any other organ of state may not approve a building plan that is in conflict with– 
(a) the Municipality’s land use scheme; 
(b) consent in terms of a land use scheme; 
(c) the development of land that is situated outside the area of a land use scheme; 
(d) the subdivision of land; 
(e) the consolidation of land; 
(f) the notarial tying of land; 
(g) the permanent closure of a municipal road or a public place; or 
(h) a condition of title relating to use or development of land. 

(4) Building plan approval that is in conflict with – 
(a) a Municipality’s approval for – 

(i) the Municipality’s land use scheme; 
(ii) consent in terms of a land use scheme; 
(iii) the development of land that is situated outside the area of a land use scheme; 
(iv) the subdivision of a land; 
(v) the consolidation of land; 
(vi) the notarial tying of land; 
(vii) the permanent closure of a municipal road or a public place;  

(b) a condition of title relating to use or development of land,; 
(c) a conservation servitude imposed by the KwaZulu-Natal Nature Conservation Board, 
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is invalid. 
 
(5) If an activity requires both municipal planning approval and building plan approval, municipal planning approval 
must be obtained before building plan approval may be granted. 
 
Procedure for municipal planning approval 
53.(1) The procedure in Schedule 4 must be followed for all applications for municipal planning approval, except for 
the erection of a dwelling house on land declared by the Municipality as land for the settlement in an unstructured 
manner by a traditional community or indigent households contemplated in section 122(1). 

(2) The provisions of Schedule 5 apply, if public consultation is required as contemplated in item 11(1) of  
Schedule 4. 

(3) An application for an amendment to an application for municipal planning approval prior to notice of a Municipal 
Planning Approval Authority's decision must follow the process in item 1 of Schedule 6. 

(4) The procedure in Schedule 7 must be followed for an application for municipal planning approval for the erection 
of a dwelling house on land declared by the Municipality as land for the settlement in an unstructured manner by a 
traditional community or  indigent households contemplated in section 122(1). 

(5) The provisions of subsections (1) to (3) and sections 54 to 72 do not apply to an application for municipal 
planning approval for the erection of a dwelling house on land declared by the Municipality as land for the 
settlement of indigent households in an unstructured manner. 

Municipal Planning Approval Authority's decision 
54.(1) A Municipal Planning Approval Authority must consider the matters listed in Schedule 8 when it decides or 
make a recommendation on an application for municipal planning approval. 

(2) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Tribunal's recommendation on the application in addition to the matters in Schedule 8. 

(3) The Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for municipal planning approval. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with – 

(a) the national planning norms and standards; 
(b) the provincial planning norms and standards;  
(c) Its Integrated Development Plan; 
(d) its Spatial Development Framework, except where site specific circumstances justify a departure from its 
provisions. 
 

(5) The Municipal Planning Approval Authority may not approve an application for municipal planning approval for – 
(a) the Municipality's consent in terms of a land use scheme; 
(b) the subdivision of land; 
(c) the consolidation of land; 
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(d) the notarial tying of properties; or 
(e) the permanent closure of a municipal road or a public place, 

that is in conflict with the land use scheme. 

(6) The Municipal Planning Approval Authority may approve an application for municipal planning approval, subject 
to any conditions, including conditions relating to - 

(a) the extent of the applicant’s obligation to provide engineering services; 
(b) the creation of a servitude in favour of the land or against the land in favour of other land; 
(c) the removal, suspension or amendment of a condition of title or a servitude that prevents the development 
of the land in accordance with the Municipal Planning Approval Authority 's decision; 
(d) a duty to furnish to the Municipality with a guarantee issued by a financial institution or other guarantor 
acceptable to the Municipality, within a period specified in the condition for an amount sufficient to cover the 
costs of – 

(i) fulfilling the obligations of the applicant to provide engineering services; or 
(ii) complying with any other condition of approval; 

(e) arrangements for the transfer of a municipal road, park or open space to the Municipality; 
(f) a prohibition on the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(g) the regulation of buildings in the case of an application for a development situated outside the area of a 
land use scheme, including – 

(i) the maximum or minimum number of buildings which may be built; 
(ii) the maximum or minimum size of buildings; 
(iii) the location of buildings; and 
(iv) restrictions on building materials. 

(7) If it is a condition for the approval of the subdivision of land or establishment of a township that the Municipality 
requires land for use as a municipal road, park or other open space, the applicant must, at his, her or its own cost 
transfer the land for use as a road, park or other open space to the Municipality. 

(8) Land that the Municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the municipality contemplated in section 32 of the Deeds Registries Act. 
 
Record of Decision 
55.(1) If the Municipal Planning Approval Authority is an Municipal Planning Authorised Officer, the Municipal 
Planning Authorised Officer must draft the Record of Decision. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft the Record of Decision. 

(3) If a development involved both a decision from a Municipal Planning Tribunal and the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft a combined Record of Decision. 

(4) A Record of Decision must include the information listed in Schedule 9. 
 
Persons who must be informed of a Municipal Planning Approval Authority’s decision 
56. The Municipal Planning Registrar must, within 21 days after a Municipal Planning Approval Authority decided to 
approve or refuse an application for municipal planning approval, serve a copy of the Record of Decision – 
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(a) on the applicant;  
(b) on every person who has lodged written comments in response to an invitation to comment on the 
application by the closing date stated in the invitation contemplated in item 7(f) of Schedule 6, if persons were 
invited to comment on the application; and 
(c) every person who has been granted leave to intervene in the application for municipal planning approval 
contemplated in section 126(3)(a). 

 
Appeal against Municipal Planning Approval Authority's decision 
57.(1) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval may appeal against that 
decision. 

(2) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval include the following  
persons – 

(a) an applicant; 
(b) a person, including a person who has been granted leave to intervene in the application for municipal 
planning approval contemplated in section 126(3)(a), who has – 

(i) a propriety interest; 
(ii) pecuniary interest; or 
(iii) other interest, 

that will be adversely affected by the decision, excluding a reduction in the value of the land; and 
(c) a municipality in which the land is located. 

 
(3) An appellant must lodge a memorandum of appeal, contemplated in item 1 of Schedule 10, within 30 days of 
being regarded as having been notified of a Municipal Planning Authorised Officer or Municipal Planning Tribunal’s 
decision. 

(4) The right to appeal to the Municipal Planning Appeal Authority against a decision by a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal lapses, if an appellant fails to lodge a memorandum of appeal 
within 30 days of being regarded as having been notified of the decision. 
 
Effective date of Municipal Planning Approval Authority’s decision on application  
58. A decision on an application for municipal planning approval comes into effect upon – 

(a) the date of the Record of Decision, if – 
(i) no comments were received in response to an invitation for the public to comment on the application; 
(ii) no person has applied for leave to intervene contemplated in section 126(1) before the application was 
decided; and 
(iii) the applicant has waived the right to appeal; 

(b) the expiry of the 30 day period contemplated in section 57(2), if – 
(i) comments were received in response to an invitation for the public to comment on the application; 
(ii) a person has applied for leave to intervene contemplated in section 126(1) before the application was 
decided; or 
(iii) the applicant has not waived the right to appeal; 

(c) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority confirmed that an 
appeal is invalid, if an applicant or a Municipality successfully made an urgent application to declare an appeal 
invalid, unless the application for municipal planning approval is subject to another valid appeal; 
(d) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority has confirmed that – 

(i) a decision on an application for municipal planning approval may commence in respect of land that is 
not affected by the appeal; or 
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(ii) parts of a decision for municipal planning approval that are not affected by the appeal may commence, 
if an applicant or the Municipality successfully made an urgent application for the partial commencement of a 
decision to approve an application for municipal approval; 
(e) the date upon which an appeal is withdrawn, unless the application for municipal planning approval is 
subject to another appeal; 
(f) the finalisation of an appeal, if an appeal was lodged against the decision of a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal and – 

(i) the Chairperson of the Municipal Planning Appeal Authority has not declared the appeal invalid; or 
(ii) granted approval for the partial commencement of the decision of the Municipal Planning Approval 
Authority in respect of the properties or parts of the decision of the Municipal Planning Approval Authority. 

 
Prohibition on making a substantially similar application, if an application was refused  
59.(1) If a Municipal Planning Approval Authority refused an application for municipal planning approval, a 
substantially similar application may not be brought in terms of this By-law, or any other law, within a period of two 
years after the date of refusal, without its written permission. 

(2) A Municipal Planning Approval Authority may grant permission in writing that a substantially similar application 
for municipal planning approval may be brought in terms of this By-law within a period of less than two years after 
the date that it refused an application for municipal planning approval, if circumstances have changed to such an 
extent that there is a reasonable prospect that the application may be approved. 
 
Certification of compliance with conditions of approval 
60.(1) A Municipality must certify that the conditions of approval that must be complied with – 

(a) before the erection of a structure on land or the use of land in accordance with the approval;  
(b) before the construction of a building on the land; 
(c) before occupation of the land; and 
(d) before the land may be registered in separate ownership 

have been complied with. 

(2) The prohibition on the use of land before compliance with the conditions of approval does not prohibit the use of 
the land for the purposes that it was lawfully used before municipal planning approval was applied for, unless a 
Municipal Planning Approval Authority directed otherwise in the conditions of approval. 

(3) The prohibition on the occupation of a building before compliance with the conditions of approval does not 
prohibit the occupation of a building that was lawfully in existence on the land before municipal planning approval 
was granted, unless a Municipal Planning Approval Authority directed otherwise in the conditions of approval. 
 
Transfer of roads, parks and other open spaces 
61.(1) If it is a condition for the approval of the subdivision land that the Municipality requires land for use as a 
municipal road, park or other open space, the applicant must, at his, her or its own cost transfer the land for use as 
a road, park or other open space to the Municipality. 

(2) Land that the municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the Municipality contemplated in section 32 of the Deeds Registries Act. 
 
Disclosure that land is not registrable before compliance with conditions 
62. An agreement for the alienation of a subdivision of land or for consolidated land that was approved by a 
Municipality, but for which it has not issued a certificate that the owner has complied with the conditions of approval 
before it may be registered in separate ownership, must contain a clause disclosing – 

(a) that the owner has not yet complied with the conditions of approval; and 
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(b) that the land is not registrable as contemplated in section 1 of the Alienation of Land Act, 1981 (Act No. 68 
of 1981). 

 
Vesting of ownership of land after permanent closure of municipal road or public place 
63.(1) The ownership of land that formed part of a municipal road or a public place, must, upon the permanent 
closure of the municipal road or public place – 

(a) vest in the person in whose name the land was registered before the permanent closure of the municipal 
road or public place; 
(b) vest in a person agreed to in writing between – 

(i) that person; 
(ii) the municipality; and 
(iii) the person in whose name the land was registered before the permanent closure of the municipal road 
or public place; or 

(c) vest in the municipality, if the municipality has taken reasonable steps to locate the person in whose name 
the land was registered before the permanent closure of the municipal road or public place without success. 

(2) For the purpose of subsection (1)(c), reasonable steps include the publication of a notice in a local newspaper 
inviting anyone who has an interest in the ownership of the land to contact the municipality by a date specified in the 
notice, which date may not be earlier than 30 days, excluding public holidays, after the date that the notice is 
published. 
 
Lodging of plans and documents with Surveyor-General for the subdivision of a land, consolidation of land 
or the permanent closure of a municipal road or public place 
64.(1) An owner must – 

(a) ensure that all unapproved diagrams, unapproved general plans, plans and other documents, that the 
Surveyor-General may require for the registration of the subdivision or consolidation of land, establishment of 
a township, or recording the permanent closure of a municipal road or a public place that are shown as a road 
or a public place on a general plan are lodged with the Surveyor-General; and 
(b) submit a certified copy of the approved diagram or general plan, to the Municipality within 30 days after the 
date on which the Surveyor-General has approved the diagram or general plan, if the applicant is a person or 
an organ of state, other than the Municipality. 

(2) A professional land surveyor who lodges unapproved diagrams, unapproved general plans, plans and other 
documents on behalf of an owner with the Surveyor-General, must include an affidavit in the submission confirming 
– 

(a) that the decision of the Municipal Planning Approval Authority is authentic and that it was made by a 
person or body authorised to make the decision; and 
(b) that the layout plan is the layout plan that was approved by the municipal planning approval authority. 

 
Diagram and general plan for the subdivision of land or consolidation of land 
65.(1) If an approval for the subdivision of land involves the creation of less than ten subdivisions, excluding land 
that will be used for the purpose of constructing roads, the Surveyor-General may approve a diagram for each 
property, or a general plan for all the land. 

(2) If an approval for the subdivision of a land involves the creation of ten or more subdivisions, excluding land that 
are used for the purpose of constructing roads, the Surveyor-General may not approve a diagram for each property, 
but must approve a general plan or general plans for the properties. 
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Registration of ownership for subdivision of land, consolidated of land or opening of township register 
66.(1) A land owner who wishes to register land must lodge with the Registrar of Deeds the diagrams or general 
plan together with the deeds and other documents that the Registrar of Deeds requires for the registration thereof. 

(2) Subject to national legislation, the Registrar of Deeds may not register land in separate ownership, unless the 
Municipality has issued a certificate stating that the conditions of approval for the subdivision of the land, 
consolidation of the land, or township establishment that must be complied with before the land may be registered 
in separate ownership as contemplated in item 1(c)(iv) of Schedule 9, have been complied with. 

(3) If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition 
of a condition of title, the condition of title must be registered against the land by the Registrar of Deeds. 
 
(4)  If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition 
of a condition of title – 

(a) that must be registered against the remainder of the land; and 
(b) the remainder is to be retained by the transferor, 

 it must be endorsed against the title of the remainder of the land upon the registration of the last portion of land into 
separate ownership. 
 
Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road 
or public place  
67.(1) An owner must ensure that all diagrams, plans and other documents that the Registrar of Deeds may require 
to record the permanent closure of a municipal road or a public place are lodged with the Registrar of Deeds. 

(2) If a Municipality has determined that the ownership of land that formed part of a municipal road or a public place, 
will, upon the closure thereof vest in it or in another organ of state – 

(a) it is not necessary for the land to be transferred to the Municipality or the organ of state; and 
(b) subject to national legislation, the Registrar of Deeds must make the necessary entries to give effect to 
registration of the land in the name of the Municipality or organ of state. 

 
Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with 
certain conditions of approval 
68.(1) A land owner must ensure that the deeds and other documents that the Registrar of Deeds may require to 
record the removal, amendment, or suspension of a restrictive condition of title or servitude are lodged with the 
Registrar of Deeds. 

(2) A person may not apply to the Registrar of Deeds to record the removal, amendment, or suspension of a 
restrictive condition of title or servitude, unless the Municipality has issued a certificate stating that the conditions of 
approval that have to be complied with before the condition of title or servitude may be removed, amended or 
suspended have been complied with. 
 
Application for an amendment to a Municipal Planning Approval Authority ’s Record of Decision to correct 
an error in the wording of the decision, correct a spelling error, update a property description, or update a 
reference to a law, person, institution, place name or street name 
69. An application for an amendment to a Municipal Planning Approval authority’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name must follow the process in item 1 of Schedule 6. 
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Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval 
70. An application for a non-material amendment to a decision on an application for municipal planning approval or 
cancellation of municipal planning approval must follow the process in item 3 of Schedule 6. 
 
Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
71.(1) A Municipality may unilaterally initiate the cancellation of – 

(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use 
scheme; 
(c) municipal planning approval for the subdivision of land; 
(d) municipal planning approval for the consolidation of land; and 
(e) municipal planning approval for the notarial tying of land, 

if the rights have not been fully exercised. 

(2) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use 
scheme, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(3) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; 
(b) municipal planning approval for the consolidation of land; and 
(c) municipal planning approval for the notarial tying of land, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(4) A Municipality may not unilaterally initiate the cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; or 
(b) municipal planning approval for the consolidation of land, 

of properties that have been registered in separate ownership by the Registrar of Deeds.  
 
Process for the cancellation or partial cancellation of rights by Municipality that have not been fully 
exercised 
72.(1) A Municipality must serve notice on the owner – 

(a) warning the owner that it may cancel or partially cancel – 
(i) a consent granted in terms of a land use scheme; 
(ii) the right to development of land situated outside the area of a land use scheme; 
(iii) the right to subdivide land; or 
(iv) the right to consolidate land; 
(v) the right to notarial tie land, 

by unilaterally amending or cancelling its decision; and 
(b) specifying the period in which the rights must be fully exercised. 

(2) A Municipality may withdraw a notice warning the owner of its intention at any time before the expiry of the 
period stated in the notice. 

(3) A notice warning the owner of its intention is of no force if a Municipality fails to act in terms of the notice within a 
period of six months after the expiry of the period in which the rights must be fully exercised. 
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(4) If an owner fails to fully exercise within the period specified – 
(a) a consent granted in terms of a land use scheme; 
(b) the right to development of land situated outside the area of a land use scheme; 
(c) the right to subdivide a land; or 
(d) the right to consolidate land; 
(e) the right to notarial tie land, 

the Municipality may unilaterally cancel or partially cancel the right by amending or cancelling its decision. 

(5) A Municipality must notify the Surveyor General and Registrar of Deeds, if it unilaterally cancelled or partially 
cancelled rights relating to the subdivision, consolidation or notarial tying of properties. 
 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

 
Municipal Planning proposal by a Municipality 
73.(1) The Municipality may on its own initiative propose – 

(a) to adopt a land use scheme;  
(b) to amendment a land use scheme; 
(c) to repeal a land use scheme; and 
(d) a material amendment to its decision to adopt, amend or repeal a land use scheme, 

irrespective of who the affected properties belong to. 

(2) The Municipality may propose to the Municipal Planning Approval Authority – 
(a) to use land for a purpose or in a manner that requires an application for its consent in terms of the land use 
scheme; 
(b) to develop land situated outside the area of a land use scheme; 
(c) to subdivide land; 
(d) to consolidate land; 
(e) to establish a township; 
(f) to notarial tie adjacent land; 
(g) to extend a sectional title scheme by adding land to the common property in terms of section 26 of the 
Sectional titles Act; 
(h) to remove, amend or suspend a restrictive condition of title or a servitude; and 
(i) to cancel its municipal planning approval, 

if it is the owner of the land or in the process of acquiring it. 

(3) The Municipality may propose a non-material amendment to the Municipal Planning Approval Authority's 
decision – 

(a) on a proposal contemplated in subsection (1); and 
(b) on a proposal contemplated in subsection (2), if it is the owner of the land or in the process of acquiring it. 

 
Process for municipal planning approval for a proposal by a Municipality  
74. The provisions of Chapter 4 apply to municipal planning approval for a proposal by the Municipality, except –  

(a) a reference to an applicant must be regarded as a reference to the Municipality; and 
(b) a period in which the Municipality must conclude a step in the application process is the maximum period 
prescribed, inclusive of the maximum time by which that period may be extended. 
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CHAPTER 6 
APPEALS 

 
Application of this chapter 
75. This Chapter applies, unless the Municipal has authorised a body or institution outside of the municipality, or in 
a manner regulated in terms of a provincial legislation, to assume the obligations of an appeal authority and that 
body has its own procedures that must be followed. 
 
Appeal processes 
76.(1) The procedure contemplated in Schedule 10 must be followed for the lodging and hearing of an appeal. 

(2) The procedure contemplated in Schedule 11 must be followed for the late lodging of a memorandum of appeal. 

(3) The procedure contemplated in Schedule 12 must be followed for – 
(a) an urgent application to confirm that an appeal is invalid; and 
(b) the partial commencement of a decision approving an application for municipal planning approval. 

 
Condonation 
77.(1) A person can apply for condonation for – 

(a) failure to lodge a memorandum of appeal within 30 days of being regarded as having been notified of the 
Municipality’s decision; and 
(b) failure to comply with – 

(i) the procedure for the lodging and hearing of an appeal contemplated in Schedule 10; 
(ii) the procedure for the late lodging of a memorandum of appeal contemplated in Schedule 11; 
(iii) the procedure for an urgent application to confirm that an appeal is invalid contemplated in Schedule 
12; and 
(iv) the procedure for an urgent application for the partial commencement of a decision approving an 
application for municipal planning approval contemplated in Schedule 12. 

(2) If all the other parties to an appeal condoned the failure, the Municipal Planning Appeal Authority must grant 
condonation. 
 
(3) If all the other parties to an appeal did not condone the failure, the Municipal Planning Appeal Authority must 
consider the following matters when it decides whether to grant or refuse condonation – 

(a) the object of the provisions of item 1 of Schedule 10 relating to the lodging of a memorandum of appeal 
and item 2 of Schedule 10 relating to the lodging of a responding memorandum; 
(b) whether the Municipality informed the applicant for condonation in writing of his or her rights and 
obligations; 
(c) the applicant for condonation's explanation for the failure; 
(d) whether it was practical to service a document, if an application for condonation is for condonation for 
failure to serve a document;  
(e) whether the applicant for condonation is the only appellant, or if there are other appellants that also 
appealed against the decision of the Municipality on similar grounds; (g) the importance of the appeal; 
(f) prejudice that may be suffered by the applicant, the applicant for condonation, or any other person, 
including the public; 
(g) the applicant for condonation's interest in the outcome of the appeal; 
(h) the applicant for condonation's prospects of success; 
(i) the degree of lateness; 
(j) avoidance of unnecessary delay in the administration of justice; 
(k) the convenience of the Municipal Planning Appeal Authority; and 
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(l) any other relevant factor. 
 

(4) The Municipal Planning Appeal Authority can decide an application for condonation – 
(a) when it decides an appeal as contemplated in Schedule 10; 
(b) when it decides an application for the late lodging of an appeal contemplated in Schedule 11; 
(c) when it decides an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; or 
(d) when it decides an application for the partial commencement of a decision approving an application for 
municipal planning approval contemplated in Schedule 12. 

 
Decision of Municipal Planning Appeal Authority 
78.(1) The Municipal Planning Appeal Authority, or an appointed external body or institution, must reach a decision 
on the outcome of an appeal heard by it within fourteen days after the last day of the hearing. 

(2) If the Municipal Planning Appeal Authority is – 
(a) the executive committee of the Municipality; 
(b) a committee of councillors, if a Municipality does not have an executive committee or executive mayor; 
(c) a committee of municipal officials; or 
(d) a body or institution outside of the municipality, or in a manner regulated in terms of a provincial legislation, 
authorised as the appeal authority, 

an appeal is decided by a majority of the members who have been designated by the chairperson of the Municipal 
Planning Appeal Authority to hear the appeal. 

(3) The Presiding Officer has a casting vote in the event of an equality of votes. 

(4) The Municipal Planning Appeal Authority may – 
(a) uphold and confirm the decision of the Municipality against which the appeal is brought; 
(b) alter the decision of the Municipality; 
(c) set the decision of the Municipality aside, and  

(i) replace the decision of the Municipality with its own decision; or 
(ii) remit the matter to the Municipality for reconsideration in the event that a procedural defect occurred; or 

(d) make an order of costs contemplated in section 84. 

(5) The decision on the outcome of the appeal may be given together with any order issued by the Municipal 
Planning Appeal Authority which is fair and reasonable in the particular circumstances. 

(6) The Presiding Officer must sign the decision of the Municipal Planning Appeal Authority and any order made by 
it. 
 
Reasons for decision of Municipal Planning Appeal Authority 
79.(1) The Presiding Officer must prepare written reasons for the decision of the Municipal Planning Appeal 
Authority within 30 days after the last day of the hearing. 

(2) The reasons for the decision must, among other things – 
(a) summarise the decision of the Municipal Planning Appeal Authority and any order made by it; and 
(b) in the case of a split decision, summarise the decision and order proposed by the minority and the reasons 
therefore. 

(3) The Presiding Officer must sign the reasons for the Municipal Planning Appeal Authority’s decision. 
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Notification of outcome of appeal 
80. The Municipal Planning Appeal Authority Registrar must –  

(a) before the conclusion of an appeal hearing, determine the manner in which the parties must be notified of 
the decision of the Municipal Planning Appeal Authority; and 
(b) notify the parties of the decision of the Municipal Planning Appeal Authority within seven days after the 
Municipal Planning Appeal Authority handed down its decision, including the reasons for its decision. 

 
Legal effect of decision of Municipal Planning Appeal Authority 
81. A decision of the Municipal Planning Appeal Authority is binding on all parties. 
 
Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal 
Systems Act 
82. No appeal may be lodged in terms of section 62 of the Municipal Systems Act against a decision taken in terms 
of this By-law. 
 
Proceedings before Municipal Planning Appeal Authority open to public 
83.(1) The Presiding Officer may direct that members of the public be excluded from the proceedings, if he or she is 
satisfied that evidence to be presented at the hearing may – 

(a) cause a person to suffer unfair prejudice or undue hardship; or 
(b) endanger the life or physical well-being of a person. 

(2) Any person who fails to comply with a direction issued in terms of this section is guilty of an offence, and on 
conviction may be sentenced to a fine or to a period of imprisonment not exceeding one year, or to both the fine and 
the period of imprisonment. 
 
Costs 
84.(1) The Municipal Planning Appeal Authority may not make any order in terms of which a party in any appeal 
proceedings is ordered to pay the costs of any other party in those proceedings in prosecuting or opposing an 
appeal, except as provided for in Schedules 10, Schedule 11 and Schedule 12. 

(2) The Presiding Officer must afford the parties an opportunity to make oral or written representations before an 
order of costs is made. 

Offences in connection with proceedings before Municipal Planning Appeal Authority 
85.(1) A person is guilty of an offence, if the person – 

(a) without good reason, and after having been subpoenaed to appear at the proceedings to testify as a 
witness or to produce a document or other object, fails to attend on the date, time and place specified in the 
subpoena; 
(b) after having appeared in response to the subpoena, fails to remain in attendance at the venue of those 
proceedings, until excused by the Presiding Officer; 
(c) without good reason fails to produce a document or object in response to a subpoena; 
(d) wilfully hinders or obstructs the Municipal Planning Appeal Authority in the exercise of its powers; 
(e) disrupts or wilfully interrupts the proceedings;  
(f) insult, disparages or belittles any member of the Municipal Planning Appeal Authority; or  
(g) prejudices or improperly influences the proceedings. 

(2) A person is guilty of an offence – 
(a) when obstructing the Municipal Planning Appeal Authority in exercising a power under this By-law by 
failing, without good reason, to answer, to the best of that person’s ability, a lawful question by the Municipal 
Planning Appeal Authority;  
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(b) when obstructing a person who is acting on behalf of the Municipal Planning Appeal Authority; or 
(c) when attempting to exercise a power under this By-law on behalf of the Municipal Planning Appeal 
Authority, without the necessary authority. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R10 000. 
 
Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
86.(1) The Municipal Planning Appeal Authority must keep a record of its proceedings. 

(2) The Municipal Planning Appeal Authority Registrar must keep a register in which the following particulars are 
recorded in respect of every appeal: 

(a) the date on which the appeal was lodged; 
(b) the reference number assigned to the appeal; 
(c) the names of – 

(i) every appellant; 
(ii) the Municipality against whose decision the appeal is brought; and 
(iii) every other party to the appeal; 

(d) the names of the members of the Municipal Planning Appeal Authority designated by the Chairperson of 
the Municipal Planning Appeal Authority to hear the appeal; and 
(e) the decision of the Municipal Planning Appeal Authority, including - 

(i) whether the decision was unanimous or was the decision of the majority of the members; and 
(ii) the date of the decision. 

(3) A copy of the reasons for every decision of the Municipal Planning Appeal Authority and every ruling given by 
the Chairperson of the Municipal Planning Appeal Authority must be filed by Municipal Planning Appeal Authority 
Registrar. 

(4) The register and records of the Municipal Planning Appeal Authority Registrar must be open for inspection by 
members of the public during normal office hours. 
 

CHAPTER 7 
ENFORCEMENT 

 
Part 1: Offences, penalties and disconnection of services 

Offences and penalties in relation to municipal planning approval 
87.(1) A person who – 

(a) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on a land without municipal planning approval, if municipal planning approval is required in 
terms of this By-law; 
(b) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land contrary to a provision of a land use scheme; 
(c) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land contrary to a restrictive condition of title or servitude; 
(d) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land contrary to a Municipality’s Record of Decision for municipal planning approval as 
contemplated in section 54; 
(e) fails to disclose that land is not registrable as contemplated in section 62; 
(f) removes a site notice declaring that an activity on land is unlawful as contemplated in section 98; 
(g) offers or pays a reward for – 
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(i) the written support of an organ of state in support of an application for municipal planning approval or a 
non-material amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision; 

(h) requests or accepts a reward for – 
(i) the written support of an organ of state in support of an application for municipal planning approval or a 
non-material amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision, 

is guilty of an offence. 

(2) An owner who permits land to be used in a manner contemplated in subsection (1)(a) to (d) and who does not 
cease that use or take reasonable steps to ensure that the use ceases is guilty of an offence. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 
000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) A person convicted of an offence under this By-law who, after conviction, continues with the conduct in respect 
of which he or she was so convicted, shall be guilty of a continuing offence and liable on conviction to a term of 
imprisonment for a period not exceeding three months or to a fine not exceeding R 10 000 or to both a fine and 
such imprisonment in respect of each day on which he or she so continues or has continued with such conduct. 

(5) The levying of rates in accordance with the use of land as contemplated in section 8(1) of the Municipal Property 
Rates Act does not render the use of the land lawful for the purposes of this By-law. 
 
Additional penalties 
88.(1) When the court convicts a person of an offence contemplated in section 87(1), it may – 

(a) at the written request of the Municipality, summarily enquire into and determine the monetary value of 
any advantage which that person may have gained as a result of that offence; and 
(b) in addition to the fine or imprisonment contemplated in section 87(2), order an award of damages, 
compensation or a fine not exceeding the monetary value of any advantage which that person may have 
gained as a result of that offence. 

(2) The court may sentence a person who fails to pay a fine imposed under this section to imprisonment for a period 
not exceeding one year. 
 
Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes 
an offence 
89.(1) The Municipality must obtain a court order contemplated before it reduces or disconnects engineering 
services to prevent the continuation of an activity that constitutes an offence contemplated section 87(1)(a)-(d). 

(2) The Municipality may reduce or disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 87(1)(a)-(d) without a court order contemplated, if irreparable harm 
will be caused by the illegal activity to land, a building, a structure or the environment. 
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(3) The Municipality must obtain a court order as soon as possible, after it reduced or disconnected engineering 
services to prevent irreparable harm to land, a building, a structure or the environment as contemplated in 
subsection (2). 

(4) The Municipality may not disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 87(1)(a)-(d), if the land is also used for a lawful activity and it is not 
possible to disconnect the engineering services serving the unlawful activity without also disconnecting the 
engineering services serving the lawful activity. 

(5) The Municipality may disconnect engineering services to prevent the continuation of an activity that constitutes 
an offence contemplated in section 87(1)(a)-(d), even if payment for the engineering service is not in arrears. 

(6) The right of the Municipality to reduce or disconnect water to prevent the continuation of an activity that 
constitutes an offence contemplated in section 87(1)(a)-(d) must be regarded as a condition under which water 
services are provided contemplated in section 21(2)(b)(ii) of the Water Services Act, 1997, (Act No. 108 of 1997). 

(7) For the purposes of section 21(5) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006), the use of electricity 
for an activity that constitutes an offence contemplated in section 87(1)(a)-(d) must be regarded as dishonouring by 
a customer of the agreement with the licensee. 
 

Part 2: Prosecution 

Lodging of complaint 
90.(1) Any person may request the Municipal Planning Enforcement  Officer to investigate an alleged offence 
contemplated in section 88(1). 

(2) A written complaint in which it is alleged that a person is committing an offence as contemplated in section 87(1) 
must be supported by relevant documentation and other evidence. 

(3) The Municipal Planning Enforcement Officer must within 7 days from the date of the lodgement of the complaint 
– 

(a) acknowledge receipt of the complaint, if it contains the complainant’s name, address or contact number; 
and 
(b) invite the person against whom the compliant is lodged to submit a response within 7 days of being notified 
of the compliant. 

(4) The Municipal Planning Enforcement Officer must complete an investigation into the alleged offence 
contemplated in section 87(1) within 60 days from the date that the complaint was lodged. 

(5) The Municipal Planning Enforcement Officer must inform the complainant of the outcome of the investigation, if 
the complaint contained the complainant’s name, address or contact number. 
 
Powers of Municipal Planning Enforcement Officer 
91.(1) A Municipal Planning Enforcement Officer may, with the permission of the occupier or owner of the land, and 
during the municipality’s normal business hours, enter upon the land or enter a building for the purposes of ensuring 
compliance with – 

(a) this By-law; 
(b) the land use scheme; 
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(c) a Record of Decision contemplated in section 55 or Municipal Planning Appeal Authority's decision 
contemplated in section 80; or 
(d) a restrictive condition of title or servitude that may be removed, amended or altered in terms of this By-law. 

(2) A Municipal Planning Enforcement Officer may enter upon land or enter a building for the purposes of 
subsection (1) outside its normal business hours – 

(a) with the permission of the occupier or owner of the land; or 
(b) if entering upon the land or entering a building outside the municipality’s normal business hours is 
essential. 

(3) A Municipal Planning Enforcement Officer may be accompanied by an interpreter, a police official or any other 
person who may be able to assist with the inspection. 

(4) A person who controls or manages land must provide the facilities that are reasonably required by the Municipal 
Planning Enforcement Officer to enable the officer to perform his or her functions effectively and safely. 

(5) A person who wilfully obstructs a Municipal Planning Enforcement Officer, or any person lawfully accompanying 
such officer, from entering upon land or entering a building, is guilty of an offence, and is liable on conviction to a 
fine not exceeding R10 000. 

(6) A Municipal Planning Enforcement Officer must leave the land or building as effectively secured against 
trespassers as he or she found it, if the owner or occupier is not present. 

(7) A Municipal Planning Enforcement Officer may question any person on that land who, in his or her opinion, may 
be able to furnish information on a matter to which this By-law relates. 

(8) A Municipal Planning Enforcement Officer may inspect and take a picture or video footage – 
(a) of any article, substance, or machinery which is or was on the land, 
(b) of any work performed on the land or any condition prevalent on the land. 

(9) A Municipal Planning Enforcement Officer may seize any document, record, article, substance, or machinery 
which, in his or her opinion, is necessary as evidence at the trial of any person charged with an offence under this 
By-law or the common law. 

(10) A Municipal Planning Enforcement Officer may grant a user of a document or record the right to make copies of 
the book or record before its seizure. 

(11) A Municipal Planning Enforcement Officer must issue a receipt to the owner or person in control of document, 
record, article, substance, or machinery which he or she has seized. 

(12) A Municipal Planning Enforcement Officer may direct any person to appear before him or her at such time and 
place as may be agreed upon and question the person. 
 
Warrant of entry for enforcement purposes 
92.(1) A magistrate for the district in which the land is situated may, at the request of the Municipality, issue a 
warrant to enter upon the land or enter the building if– 

(a) the prior permission of the occupier or owner of land cannot be obtained after reasonable attempts; or 
(b) the purpose of the inspection would be frustrated by the prior knowledge thereof. 
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(2) A magistrate may only issue a warrant if the magistrate is satisfied that there are reasonable grounds for 
suspecting that any activity that is contrary to the provisions of this By-law or the Municipality’s land use scheme, 
has been or is about to be carried out on that land or building. 

(3) A warrant authorises the Municipality to enter upon the land or to enter the building on one occasion only, and 
that entry must occur – 

(a) within one month of the date on which the warrant was issued; and 
(b) at a reasonable hour, except where the warrant was issued on the grounds of urgency. 

 
Observance of confidentiality pertaining to entry for enforcement purposes 
93.(1) A Municipal Planning Enforcement Officer who has entered upon land or entered a building for the purposes 
of ensuring compliance with this By-law or the Municipality’s land use scheme, and who has gained knowledge of 
any information or matter relating to another person’s private or business affairs in the process, must treat that 
information or matter as confidential and may not disclose it to any other person. 

(2) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building for the purposes of ensuring compliance with 
this By-law or the Municipality’s land use scheme, except – 

(a) if the disclosure was made for the purposes of enforcing the Act or the Municipality’s land use scheme; or 
(b) if the disclosure was ordered by a competent court or is required under any law. 

 
Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
94. A person is personally guilty of an offence contemplated in this By-law if – 

(a) the offence was committed by –  
(i) a corporate body established in terms of any law; or 
(ii) a partnership; 

(b) the person was a member of the board, executive committee, close corporation or other managing body of 
the corporate body or the partnership at the time that the offence was committed; and 
(c) the person failed to take reasonable steps to prevent the offence. 

 
Failure by land owner's association, body corporate or share block company to execute obligation in terms 
of condition of approval 
95. If a land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, 
or a share block company contemplated in section 1 of the Share Blocks Control Act, fails to execute an obligation 
imposed on it in terms of a condition of approval contemplated in section 54(6) or by the Municipal Planning Appeal 
Authority, the Municipality may rectify the failure and recover the cost thereof from the members of the land owners 
association, body corporate or shareholders of the share block company. 
 
Relief by court 
96.(1) If the Municipality has instituted proceedings against a person for an offence contemplated in section 87(1) it 
may simultaneously apply to a court for appropriate relief. 

(2) A court may grant any appropriate relief, including – 
(a) a declaration of rights; 
(b) an order or an interdict preventing a person from – 

(i) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land without municipal planning approval, if municipal planning approval is required in 
terms of this By-law; 
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(ii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a provision of a land use scheme; 
(iii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a restrictive condition of title or servitude; or 
(iv) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a Municipality’s decision for municipal planning approval as 
contemplated in section 54 or the Municipal Planning Appeal Authority’s decision contemplated in section 
79; or 
(v) failing to disclose that land is not registrable as contemplated in section 62; 

(c) an order to reduce or disconnect engineering services; 
(d) an order to demolish, remove or alter any building, structure or work illegally erected or constructed;  
(e) an order to rehabilitate the land concerned; or 
(f) any other appropriate preventative or remedial measure. 

 
Relationship between remedies provided for in this By-law and other statutory and common law remedies 
97. The remedies provided for in this By-law are in addition to any other statutory or common law criminal or civil 
remedies that a Municipality or a person may have at their disposal. 
 
Display of notice on land that activity is unlawful 
98. The Municipality must display a notice on the land, if it obtained a temporary or final interdict to prevent use of 
land or erection buildings contrary to this By-law, a land use scheme or a restrictive condition of title or servitude 
registered against the land, stating that – 

(a) the activity identified in the notice is unlawful; 
(b) a temporary or final interdict has been obtained to prevent the activity; 
(c) that any person who continues with the activity will be guilty of an offence; and 
(d) that any person who continues with the activity is liable on conviction to a fine not exceeding R1 000 000 or 
to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

 
Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme 
adopted in terms of this By-law or municipal planning approval in terms of this By-law  
99.(1) A person who alleges that a right granted by this By-law, a land use scheme adopted in terms of this By-law, 
or an approval in terms of this By-law has been infringed or is threatened by another person or an organ of state, 
may approach the High Court for relief, in the event that the person is acting – 

(a) in his or her own interest; 
(b) on behalf of another person who cannot act in his or her own name;  
(c) as a member of, or in the interest of, a group or category of persons;  
(d) on behalf of an association and in the interest of its members; or 
(e) in the public interest. 

 
Part 3: Subsequent application for municipal planning approval 

Subsequent application for municipal planning approval 
100.(1) A person may make an application for municipal planning approval contemplated in section 46, despite – 

(a) having committed an offence contemplated in section 87(1); or 
(b) a court order contemplated in section 96(2). 

(2) If a Municipality approves a subsequent application for municipal planning approval, it must impose a condition – 
(a) that the applicant must, within 30 days after notice of approval was served, pay to the Municipality as a civil 
penalty an amount, not less than 5% and not more than 100%, of the value of any building, construction, 
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engineering, mining or other operation, illegally performed to which the subsequent application for municipal 
planning approval relates; and  
(b) that the approval lapses if, upon expiry of the period referred to in paragraph (a), the amount of the civil 
penalty has not been paid in full. 

(3) The Municipality may waive the civil penalty for failing to obtain its prior approval in respect of a public benefit 
organisation registered in terms of section 30 of the Income Tax Act, 1962 (Act No. 58 of 1962). 
 

Part 4: Offence and misconduct by official approving the use of land or erection buildings or contrary to the Act, a 
land use scheme or a restrictive condition of title or servitude registered against land 

Offence and misconduct by official employed by organ of state who approves the erection of buildings or 
use of land without prior approval in terms of the Act 
101.(1) An official is guilty of an offence and misconduct – 

(a) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land without municipal planning approval, if 
municipal planning approval is required in terms of this By-law; 
(b) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a provision of a land use 
scheme; 
(c) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a Municipality’s decision for 
municipal planning approval as contemplated in section 54 or Municipal Planning Appeal Authority’s decision 
contemplated in section 78; 
(d) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a restrictive condition of title 
or servitude; or 
(e) if the official certified that a condition of approval for municipal planning approval has been complied with, 
when it has not. 

(2) An official is guilty of an offence in terms of this section, irrespective of whether or not the official was aware that 
prior approval is required for the erection this of buildings in terms of this By-law.  

(3) An official who is guilty of an offence in terms of section is liable on conviction to a fine not exceeding R1 00 000 
or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) An official who is guilty of misconduct under this section may be disciplined in accordance with the disciplinary 
code of the person’s employer or the official's profession. 

(5) It is a defence for an official charged in terms of this section if it can be proven that the official acted in an 
emergency to save human life, property or the environment. 
 
Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land 
or township establishment  
102.(1) An owner is guilty of an offence, if the owner fails to ensure that diagrams, plans and other documents that 
the Surveyor-General required for the cancellation or partial cancellation of an approved diagram or general plan for 
the subdivision or consolidation of land or township establishment are lodged with the Surveyor-General, within six 
months after the Municipality cancelled or partial cancelled its municipal planning approval. 
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(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 
Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land 
or township establishment 
103.(1) An owner is guilty of an offence, if the owner fails to ensure that all deeds, plans and other documents that 
the Registrar of Deeds required to update the records of the Registrar of Deeds that are affected by the cancellation 
or partial cancellation of a municipal planning approval for the subdivision or consolidation of land or township 
establishment are lodged with the Registrar of Deeds, within three months after the Surveyor-General updated the 
records of the Office of the Surveyor-General to reflect the partial cancellation or cancellation of municipal planning 
approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 

CHAPTER 8 
COMPENSATION 

 
Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose 
which makes it impossible to develop any part thereof 
104.(1) If the Municipality zones land on its own accord for a purpose that makes it impossible for the land owner to 
develop any part thereof, the land owner may claim compensation from the Municipality – 

(a) within three years after the effective date of the Municipality's decision; and  
(b) to the extent to which the owner has not already received compensation for the loss of the use of the land. 

(2) The Municipality may amend a provision of a land use scheme which prevents an owner from developing any 
part of his or her land, within six months after the owner has lodged a claim for compensation, in order to avoid 
being liable for payment of compensation. 

(3) When the Municipality has compensated an owner of land under this section, it must take transfer of the land 
concerned. 
 
Compensation arising from removal, amendment or suspension of a condition of title 
105.(1) A person who has suffered any loss or damage, or whose land or real right in land has been adversely 
affected as a result of the removal, amendment or alteration of a condition of title in terms of this By-law, may claim 
compensation from the person who, at the time of the removal, amendment or suspension of the condition of title, 
was the owner of the other land that was burdened by the condition of title. 

(2) A claim for compensation is limited to the extent to which the claimant has not already received compensation, 
and must be instituted within three years after the date of the alteration, suspension or deletion. 
 
Compensation arising from permanent closure of municipal road or public place by Municipality 
106.(1) Any owner of land, who has suffered a loss or damage due to the closure of a municipal road or a public 
place, may claim compensation from a Municipality. 

(2) A claim for compensation –  
(a) is limited to the extent to which the claimant has not already received compensation; and 
(b) must be instituted within a period of three years after the date of the closure of the municipal road or public 
place. 
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Amount of compensation 
107.(1) The amount of compensation must be agreed upon between – 

(a) the claimant and the owner of the land for the benefit of which the restrictive condition of title or servitude 
was altered, suspended or deleted; or 
(b) the claimant and the Municipality for any other claim in terms of this Chapter. 

(2) In the event that the parties fail to conclude an agreement for compensation within one year, a court may 
determine the amount thereof. 
 

CHAPTER 9 
SERVICE OF DOCUMENTS 

 
Service of documents 
108.(1) Any document that needs to be served, on any person or body, other than the Municipal Planning Registrar 
and Municipal Planning Appeal Authority Registrar, may be served – 

(a) by delivering the document by hand to the person; 
(b) by delivering the document by hand to a person who apparently is over the age of sixteen years and 
apparently resides or works at the physical address of the person; 
(c) by successful electronic transmission of the document to the e-mail address or telefax number of the 
person; 
(d) by sending the document by registered post or signature on delivery mail to the person's postal address; or 
(e) by affixing a copy of the document on the outer or principal door of the recipient's residence or place of 
business. 

(2) Service of a document is not invalid by virtue of an intended recipient not receiving a document, if – 
(a) the document was hand delivered to a person who apparently is over the age of sixteen years at a valid 
physical address of the intended recipient; 
(b) the document was mailed to a valid e-mail address or transmitted to a valid telefax number of the intended 
recipient;  
(c) the document was posted by registered mail or signature on delivery mail to a valid postal address of the 
intended recipient; or 
(d) a copy of the document was affixed on the outer or principal door of at a valid residence or place of 
business of the recipient. 

(3) A notice to anyone who is a signatory to a joint petition or group representation, may be given to the – 
(a) authorised representative of the signatories if the petition or representation is lodged by a person claiming 
to be the authorised representative; or 
(b) person whose name appears first on the document, if no person claims to be the authorised representative 
of the signatories. 

(4) A notice to a signatory to a joint petition or group representation constitutes notice to each person named in the 
joint petition or group representation. 
 
Service of documents on Municipal Planning Registrar 
109. Any document that needs to be served on the Municipal Planning Registrar may be served – 

(a) by delivering the document by hand to the Municipal Planning Registrar or a Deputy Municipal Planning 
Registrar; 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager; or 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  131
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

(c) by sending the document by registered post or signature on delivery mail – 
(i) to the postal address of the Municipal Planning Registrar; or 
(ii) to the postal address of the Municipal Manager. 

 
Service of documents on Municipal Planning Appeal Authority Registrar 
110. Any document that needs to be served on the Municipal Planning Appeal Authority Registrar must be served – 

(a) by delivering the document by hand to the Municipal Planning Appeal Authority Registrar or a Deputy 
Municipal Planning Appeal Tribunal Registrar; or 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Appeal Authority Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager. 

 
Date of service of document 
111.(1) If a document has been served by delivering the document by hand to the addressee the date on which the 
document was delivered must be regarded as the date of service of the document. 

(2) If a document has been served on a person who apparently is over the age of sixteen years, service must be 
regarded as having been effected within 14 days of delivery. 

(3) If a document has been served by successful electronic transmission of the document to the e-mail address or 
telefax number of the addressee, the date on which the document was successfully transmitted must be regarded 
as the date of service of the document. 

(4) If a document has been served by registered post or signature on delivery mail, service must be regarded as 
having been effected within 21 days of posting, irrespective of when or if the mail has been collected. 
 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

 
Agency agreement between municipalities for performance of functions in terms of Act 
112.(1) The Municipality may, after it has applied the criteria contemplated in section 78 of the Municipal Systems 
Act, enter into an agreement with one or more other municipalities, including the District Municipality, in terms of 
which the latter is to exercise, as the agent of the Municipality, any of its powers in terms of this By-law. 

(2) An agency agreement must clearly specify the powers assigned to the agent municipality and the terms and 
conditions subject to which the powers must be exercised. 

(3) A power exercised by an agent municipality in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between municipalities for performance of 
functions in terms of this By-law. 
 
Agency agreement with traditional council 
113.(1) The Municipality may enter into an agreement with a traditional council in terms of which the latter is to 
exercise, as the agent of the Municipality, any of its powers in terms of this By-law, except – 

(a) a power which requires the person exercising it to have a specific qualification and registration with a 
profession's controlling body; and 
(b) the power to decide an application for municipal planning approval. 
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(2) An agency agreement must clearly specify the powers assigned to the traditional council and the terms and 
conditions subject to which the powers must be exercised. 

(3) A power exercised by a traditional council in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between the Municipality and a traditional 
council for performance of functions in terms of this By-law. 
 
Delegations by Municipality 
114.(1) The Municipal Council may not delegate the following powers – 

(a) the power to decide an application for municipal planning approval for – 
(i) the adoption of a land use scheme; 
(ii) an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) the repeal of a land use scheme; or 
(iv) a material change to the Municipal Council's decision to adopt a land use scheme or to amend the land 
use scheme clauses. 

(b) the appointment of members of the Municipal Planning Tribunal; 
(c) the determination of the conditions subject to which a member of the Municipal Planning Tribunal holds 
office; 
(d) the removal of a member of the Municipal Planning Tribunal; 
(e) the designation of a Chairperson and Deputy Chairperson the Municipal Planning Tribunal; and 
(f) the designation of a Chairperson, if the Chairperson and Deputy Chairperson of the Municipal Planning 
Tribunal are unable to act. 

(2) A power conferred on – 
(a) a Municipal Planning Tribunal; 
(b) Chairperson of a Municipal Planning Tribunal; 
(c) Presiding Officer appointed by the Chairperson of a Municipal Planning Tribunal; 
(d) a member of a Municipal Planning Tribunal who is a Registered Planner member, attorney or advocate; 
(f) Tribunal Registrar; or 
(g) Municipal Planning Authorised Officer; 

may not be delegated, unless the Act provides expressly otherwise. 

(3) A Municipality may delegate any power conferred on it in terms this By-law, other than the powers contemplated 
in subsections (1) and (2) – 

(a) to a committee of the Municipality established in terms of sections 60(1)(a), 61(2), 71 or 79(1)(a) of the 
Municipal Structures Act; or 
(b) to an official employed by the Municipality. 

(4) A power or duty may – 
(a) be delegated to more than one functionary; 
(b) be delegated to a named person or the holder of a specific office or position; 
(c) be delegated subject to any conditions or limitations that the Municipality considers necessary; and 
(d) at any time be withdrawn or amended in writing by the Municipal Council. 

(5) A delegation does not – 
(a) prevent the Municipal Council from exercising that power or performing the duty; or 
(b) relieve the Municipal Council from being accountable for the exercise of the power or the performance of 
the duty. 
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(6) An act performed by a delegated authority has the same force as if it had been done by the Municipal Council. 

(7) An act performed by a delegated authority, which was done within the scope of the delegation, remains in force 
and is not invalidated by reason of – 

(a) the Municipal Council electing afterwards to exercise that power or performing the function or duty; or 
(b) a later amendment or withdrawal of a delegation. 

(8) A delegation in terms of this section – 
(a) must be in writing; 
(b) must include the following details – 

(i) the matter being delegated; and 
(ii) the conditions subject to which the delegation is made. 

(9) The Municipal Council may at any time amend the terms of a delegation, or revoke a delegation made in terms 
of this section. 

(10) A Municipal Manager must keep an updated record of all delegations in terms of this By-law. 

(11) Any act done in terms of a power conferred on the Municipality in terms of this By-law that is exercised without 
the necessary authority is voidable. 
 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 
 
Record of a land use scheme 
115. The Municipality's land use scheme clauses and map must be updated on 1 January and 1 July each year to 
show amendments to the land use scheme that have been made during the preceding six months. 

Record of applications for municipal planning approval 
116.(1) The Municipality must keep a register of all applications for municipal planning approval. 

(2) The Municipality must keep copies of all documents to which the public has a right of access contemplated 
section 120 and 122. 
 
Notice of approval of sectional title plan, diagram and general plan  
117. The Surveyor-General must notify the Municipality in writing within 14 days of the approval by the Surveyor-
General of the following plans – 

(a) a sectional plan in terms of section 7(4) of the Sectional Titles Act; 
(b) a sectional plan for the subdivision of consolidation of a section in terms of section 21(3) of the Sectional 
Titles Act; 
(c) a sectional plan for the extension of a section in terms of section 24(4) of the Sectional Titles Act; 
(d) a sectional plan for the extension of a scheme by the addition of sections and exclusive areas in terms of 
section 25(8) of the Sectional Titles Act; 
(e) a diagram or general plan approved in terms of section 6(1)(b) of the Land Survey Act; 
(f) a correction of a registered diagram that affects the extent of land in terms of section 36 of the Land Survey 
Act; or 
(g) an alteration or amendment of a general plan that effects the extent land in terms of section 37 of the Land 
Survey Act. 
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Notice of allocation of land in terms of the customary law 
118.(1) A traditional council must notify a Municipality in writing within 14 days of – 

(a) any allocation of land in terms of customary law; and 
(b) any re-allocation of land in terms of customary law. 

(2) A traditional council must provide a Municipality with the contact details of the person to whom the land has 
been allocated or re-allocated. 
 
Access to information held by Municipal Planning Registrar 
119. The following records that are held by the Municipal Planning Registrar must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act –  

(a) the land use scheme contemplated in section 40(1); 
(b) an application for municipal planning approval contemplated in section 46 or municipal planning proposal 
by a Municipality contemplated in section 73; 
(c) proof that an applicant did give notice of an application for municipal planning approval contemplated in 
item 11(1) of Schedule 4; 
(d) comments received by the Municipality in response to an invitation to comment on an application for 
municipal planning approval contemplated in item 11(1) of Schedule 4; 
(e) the Municipal Planning Registrar’s assessment of compliance of an application for municipal planning 
approval with the application process contemplated in item 13(2)(d) of Schedule 4; 
(f) the Registered Planner’s assessment and recommendation on an application for municipal planning 
approval contemplated in item 16(2) of Schedule 4;  
(g) the Municipal Planning Tribunal's recommendation on an application for municipal planning approval, if the 
application is an application– 

(i) for the adoption of a land use scheme; 
(ii) for an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) for the repeal of a land use scheme; or 
(iv) for a material change to a Municipal Council's decision to adopt a land use scheme or to amend the 
land use scheme clauses, 

contemplated in item18 of Schedule 4; 
(h) the Municipal Planning Approval Authority's Record of Decision on an application for municipal planning 
contemplated in section 55; and 
(i) an applicant's waiver of the right to appeal against the Municipal Planning Approval Authority's decision on 
an application for municipal planning contemplated in section 58(a)(iii). 

 
Access to information held by Municipal Planning Appeal Authority Registrar 
120. The following records that are held by the Municipal Planning Appeal Authority Registrar must be regarded as 
records that are automatically available as contemplated in section 15 of the Promotion of Access to Information Act 
– 

(a) a memorandum of appeal contemplated in item 1(1) of Schedule 10; 
(b) a responding memorandum contemplated in item 2(1) of Schedule 10; 
(c) a withdrawal of an appeal contemplated in item 4(1) of Schedule 10; 
(d) a withdrawal of a opposition to an appeal contemplated in item 4(2) of Schedule 10; 
(e) a subpoena requesting a person to testify or produce a document at a site inspection or an appeal hearing 
contemplated in item 6(1) of Schedule 10; 
(f) a subpoena requesting a person to lodge a document with the Municipal Planning Appeal Authority 
Registrar contemplated in item 7(1) of Schedule 10; 
(g) the collated appeal documents contemplated in item 9(3) of Schedule 10;  
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(h) a notice of a site inspection contemplated in item 12(4) of Schedule 10; 
(i) a notice of an appeal hearing contemplated in item 13(1) of Schedule 10; 
(j) an application for the late lodging of a memorandum of appeal contemplated in item 1 of Schedule 11; 
(k) opposition to a late appeal contemplated in item 2 of Schedule 11; 
(l) a decision on an application for the late lodging of a memorandum of appeal contemplated in item 4 of 
Schedule 11; 
(m) an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision 
approving an application for municipal planning approval contemplated in item 1 of Schedule 12; 
(n) opposition to an urgent application to confirm that an appeal is invalid or for the partial commencement of a 
decision approving an application for municipal planning approval contemplated in item 2 of Schedule 12; 
(o) a decision on an urgent application to confirm that an appeal is invalid or for the partial commencement of 
a decision approving an application for municipal planning approval contemplated in item 5 of Schedule 12; 
(p) a decision of the Municipal Planning Appeal Authority contemplated in section 78(4); 
(q) written reasons for a decision of the Municipal Planning Appeal Authority contemplated in section 79(1); 
and 
(r) a register of appeals contemplated in section 86(2). 

 
Access to information held by Municipal Manager 
121.(1) The following records that are held by a Municipal Manager must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a register of the interests of members of the Municipal Planning Approval Authority, Municipal Planning 
Appeal Authority and the Municipal Planning Enforcement Authority contemplated in section 33(3); 
(b) an agency agreement for performance of functions in terms of this By-law in terms of section 112(4); and 
(c) an updated record of all delegations in terms of this By-law contemplated in section 114(10). 

 
CHAPTER 12 

GENERAL PROVISIONS 
 
Declaration of land as land for the settlement in an unstructured manner by a traditional community or 
indigent households 
122.(1) The Municipality may declare land as land for the settlement in an unstructured manner by a traditional 
community or indigent households, if – 

(a) the land is occupied or earmarked for occupation by three or more households; 
(b) the households are settled on the land or will be settled on it in an unstructured manner; 
(c) the majority of the households that are settled on the land or will be settled on it will not be able to afford to 
comply with the application process contemplated in Schedule 4; and 
(d) the Municipality has designated the land in its Spatial Development Framework as land to which shortened 
land use development procedures apply as contemplated in section 21(l)(ii) of the Spatial Planning and Land 
Use Management Act. 

(2) The Municipality must map land declared as land for the settlement in an unstructured manner by a traditional 
community or indigent households. 

(3) The Municipality must publish on its website – 
(a) its decision declare land as land for the settlement in an unstructured manner by a traditional community or 
indigent households; and 
(b) mapping showing land that it has declared as land for the settlement in an unstructured manner by a 
traditional community or indigent households. 
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Calculation of number of days 
123.(1) If this By-law prescribes a period for performing an action, the number of days must be calculated by 
excluding the first day, and by including the last day, unless the last day happens to fall on a Saturday, Sunday or 
public holiday, in which case the first work day immediately following the Saturday, Sunday or public must be 
regarded as the last day of the period. 

(2) Days that a Municipality is officially in recess must be excluded from the period in which a Municipality must 
perform an action in terms of this By-law, if – 

(a) a Municipality did not delegate the power to perform the action; and 
(b) the action must be performed in 120 days or less. 

 
Effect of change of ownership of land to which an application for municipal planning approval relates  
124.(1) If a land, which is the subject of an application for municipal planning approval, is transferred to a new 
owner, the new owner may continue with the application as the legal successor-in-title of the previous owner. 

(2) A new owner must inform the Municipality in writing that he or she wishes to continue with an application for 
municipal planning approval and provide the Municipality with his or her contact details. 
 
Ceding of rights associated with a person who commented on an application for municipal planning 
approval to new land owner 
125.(1) An owner who commented on an application for municipal planning approval by the closing date stated in 
the invitation contemplated in item 2(f) of Schedule 5 may, in writing, cede the rights conferred on a person who 
commented on an application to the new owner of his or her land. 

(2) The new owner must provide the applicant and Municipality with a copy of the agreement to cede the rights and 
his or her contact details. 
 
Application for leave to intervene in application for municipal planning approval or appeal 
126.(1) An person may apply in writing for leave to intervene in an existing application for municipal planning 
approval before the Municipal Planning Approval Authority or the Municipal Planning Appeal Authority. 

(2) The Municipal Planning Approval Authority or the Municipal Planning Appeal Authority must consider the 
following matters when it decides an application for leave to intervene – 

(a) whether public consultation was required for the application for municipal planning approval; 
(b) whether the applicant for intervention was given notice of the application for municipal planning approval; 
(c) the applicant for intervention's motivation for the request to intervene; 
(d) the written consent of all the other parties to the application for municipal planning approval or appeal to 
agree to the party intervening, if they did consent to the party intervening; 
(e) prejudice that may be suffered by the applicant or any other person, including the public; 
(f) the applicant for intervention's prospects of success; 
(g) avoidance of unnecessary delay in the administration of justice; 
(h) the convenience of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority; 
(i) if a party applies to intervene in an application for municipal planning approval, whether the applicant for 
intervention is the only person who wishes to comment on the application, or if there are other persons who 
also made similar comments on the application; 
(j) if a party applies to intervene in an appeal – 

(i) whether the applicant for intervention is the only person who wishes to appeal against the decision of 
the Municipal Planning Approval Authority, or if there are other appellants that also appealed against the 
decision on similar grounds; 
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(ii) the importance of the appeal; 
(iii) the applicant for intervention's interest in the outcome of the appeal; and 

(k) any other relevant factor. 

(3) The Municipal Planning Appeal Authority or Municipal Planning Appeal Authority must – 
(a) approve; or 
(b) refuse, 

an application for leave to intervene. 

(4) The Municipal Planning Appeal Authority or the Municipal Planning Appeal Authority may limit a person who 
applied for intervention's participation to the issues in which the person's interest has been established in its 
decision to grant leave to intervene. 

(5) If a person was granted leave to intervene in an application for municipal planning approval, the person must 
submit written comment on the application to the Municipal Planning Approval Authority in the manner and by the 
date determined by the Municipality in its decision to grant leave to intervene. 

(6) If a person was granted leave to intervene in an appeal, the person must participate in the appeal proceedings in 
the manner determined by the Municipal Planning Appeal Authority in its decision to grant leave to intervene. 

(7) A person who was granted leave to intervene in an application for municipal planning approval must be regarded 
as a person who commented on the application when the public was consulted, irrespective of whether or not public 
consultation was required for the application. 
 
Transitional arrangements and savings 
127. Schedule 13 applies to the transition from the old legislative order to the new legislative order. 
 
Short title and commencement 
128. This By-law is called the Mthonjaneni Municipality Planning and Land Use Management By-law, 2015, and 
comes into operation on the date of this gazette. 
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SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 
(Section 8(5)) 

Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
1. An agreement between the Municipal Council and any other municipalities to establish a Joint Municipal Planning 
Tribunal should at least provide for the following − 

(a) the names of the participating municipalities;  
(b) the rights, obligations and responsibilities of each of the participating municipalities; 
(c) how the Joint Municipal Planning Tribunal will be funded; 
(d) how Municipal Planning Registrars and Deputy Municipal Planning Registrars will be appointed and 
function; 
(e) how the following functionaries will be elected – 

(i) the Municipal Planning Tribunal members; 
(ii) the Chairperson of the Municipal Planning Tribunal; 
(iii) the Deputy Chairperson of the Municipal Planning Tribunal; 

(f) how the participating municipalities will publish legal notices, including – 
(i) the notice calling for the persons to serve on the Joint Municipal Planning Tribunal; 
(ii) the notice confirming the appointment of the members of the Joint Municipal Planning Tribunal; 

(g) how and where records will be kept, including – 
(i) a register of applications for municipal planning approval decided by the Joint Municipal Planning 
Tribunal in terms of section 116(1); 
(ii) documents to which the public has a right of access in terms of sections 120 to 122; and 
(iii) a register of interests disclosed by members of the Joint Municipal Planning Tribunal, Municipal 
Planning Registrars and Deputy Municipal Planning Registrars in terms of section 33(3); 

(h) how application fees will be determined and managed; 
(i) where applications for municipal planning approval must be lodged; 
(j) how a participating Municipality will be informed that an appeal against a decision for a development in its 
area has been lodged with the Municipal Planning Appeal Authority Registrar; 
(k) the administrative support and office accommodation for the Joint Municipal Planning Tribunal, if 
necessary; and 

(l) the legal implications of the withdrawal of a participating Municipality from the Joint Municipal Planning Tribunal.



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  139
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 
(Section 22(1)) 

Applications for municipal planning approval that may be decided by a Municipal Planning Authorised 
Officer 
1.(1) A Municipal Planning Authorised Officer may decide the following applications for municipal planning approval 
– 

(a) the granting of consent in terms of land use scheme for the relaxation of a development control, including 
spaces around buildings; 
(b) the subdivision and consolidation of land – 

(i) that does not involve a change of land use; and 
(ii) of which the end result is the creation of no more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services; 

(c) the subdivision and consolidation of land exclusively for the purpose of accommodating engineering 
services; 
(d) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that has not been imposed in terms of these By-Laws or a repealed municipal planning law, but is 
accompanied by the written approval of the person or entity in whose favour the condition is registered; 

(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by the 
Municipal Planning Authorised Officer; 
(f) a correction to a decision of a Municipal Planning Authorised Officer on an application in terms of 
paragraphs (a) to (d) to correct an error in the wording of the decision, correct a spelling error, update land 
description, or update a reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Planning Authorised Officer's decision on an application in terms 
of paragraphs (a) to (d). 

 
Applications for municipal planning approval that must be decided by the Chairperson of a Municipal 
Planning Tribunal or a tribunal member designated by the Chairperson 
2.(1) The Chairperson of a Municipal Planning Tribunal must decide an application for municipal planning approval 
for – 

(a) an amendment to an application in terms of paragraphs (a) to (l) of item 3, prior to the approval thereof by 
the Municipal Planning Tribunal; 
(b) a correction to a decision of a Municipal Planning Tribunal on an application in terms of paragraphs (a) to 
(l) of Item 3 to correct an error in the wording of the decision, correct a spelling error, update land description, 
or update a reference to a law, person, institution, place name or street name. 

(2) The Chairperson of a Municipal Planning Tribunal may designate another member of the Tribunal to decide an 
application for municipal planning approval for a correction to a decision of a Municipal Planning Tribunal on an 
application in terms of paragraphs (a) to (l) of Item 3 to correct an error in the wording of the decision, correct a 
spelling error, update land description, or update a reference to a law, person, institution, place name or street 
name. 
 
Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
3. The Municipal Planning Tribunal must decide the following applications for municipal planning approval – 

(a) the zoning or rezoning of land in accordance with an existing zone; 
(b) the granting of consent in terms of land use scheme for land use;  
(c) approval for a development situated outside the area of land use scheme; 
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(d) the subdivision and consolidation of land – 
(i) that involves a change of land use; or 
(ii) of which the end result is the creation of more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services;  

(e) township establishment; 
(f) the notarial tying of adjacent properties; 
(g) the extension of a sectional title scheme by the addition of land to common land in terms of section 26 of 
the Sectional Titles Act; 
(h) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has not been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that is not accompanied by the written approval of the person or entity in whose favour the condition is 
registered;  

(i) the permanent closure of a municipal road or a public place; 
(j) an application for municipal planning approval that has been referred to the Municipal Planning Tribunal by 
a Municipal Planning Authorised Officer; 
(l) a non-material amendment to a Municipal Planning Tribunal's decision on an application in terms of 
paragraphs (a) to (j). 

 
Applications for municipal planning approval that must be decided by the Municipal Council 
4. The following applications for municipal planning approval must be decided by a Municipal Council – 

(a) the adoption of land use scheme; 
(b) an amendment to wording of land use scheme, including development controls contained in it; 
(c) the zoning or rezoning of land in accordance with a new zone; and 
(d) the zoning or rezoning land by the Municipality to achieve the development goals and objectives of the 
municipal spatial development framework. 
(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by a 
Municipal Council; 
(f) a correction to a decision of a Municipal Council on an application in terms of paragraphs (a) to (d) to 
correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Council's decision on an application in terms of paragraphs (a) to 
(d). 
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SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE 

MUNICIPAL PLANNING APPROVAL 
(Section 46(e)) 

Activities that require municipal planning approval outside the area of a land use scheme 
1. The following activities require municipal planning approval outside the area of a land use scheme – 

abattoir 
adult premises 
agricultural or forestry building 
airport 
betting shop 
bus depot 
caravan park 
car wash 
casino 
cemetery 
court room 
crematorium 
dairy 
day care centre 
dormitory 
educational building 
escort agency 
factory 
fast food drive-through 
fire station 
funeral parlour 
government subsidised dwelling 
health facility 
kennels 
launderette 
mining operation 
mortuary 
multiple dwellings 
office 
overnight accommodation establishment 
paper mill 
parking lot 
petroleum production operation 
place of public amusement 
place of public assembly 
place of safety 
police station 
power generation plant 
prison 
recreational building 
restaurant 
retirement home 
saw mill 
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scrap-metal yard 
service industry 
service station 
shop 
shopping mall 
sugar mill 
tannery 
tavern 
taxi rank 
telecommunication mast 
train station 
vehicle repair workshop 
vehicle scrap-yard 
vehicle showroom 
veterinary clinic 
warehouse 
water bottling plant 

 
Land use definitions 
2. In this Schedule – 

"abattoir" means a building used for the slaughtering of animals with a production of 50 or more units of 
poultry per day or 6 or more units of red meat and game per day; 

"adult premises" means a building used for the distribution of adult films and publications contemplated in 
section 24 of the Films and Publications Act, 1996 (Act No. 65 of 1996); 

"agricultural or forestry building" means – 
(a) a building or buildings on the same land that is used for the concentration of animals for the purpose of 
commercial production or sale – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

(b) a building or buildings on the same land that is used for the cultivation, processing, packaging, storage 
or sale of crops, flowers or trees – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; and 

(c) a building or buildings on the same land that is used for the storage of farm and forestry vehicles and 
implements– 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

"airport" means a tract of levelled land where aircraft can take off and land, equipped with a hard-surfaced 
landing strip and a control tower; 

"betting shop" means a building used to handle bets on races and other events; 

"bus depot" means a building or land where three or more buses load and unload passengers; 

"caravan park" means land for the accommodation of more than one caravan or mobile homes; 

"car wash" means a building or land used for the cleaning of vehicles for commercial gain; 
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"casino" means a casino as defined in section 1 of the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 
8 of 2010); 

"cemetery" means an area of land that is 1000m² or more in extent, used for burying the dead; 

"child care centre" means a building used for the daily accommodation and care of 6 or more children under 
18 years of age in the absence of their parents or guardians; 
 
"court room" means a building in which the proceedings of a court of law are held;  

"crematorium" means a building or furnace used for burning human or animal bodies to ashes; 

"dairy" means an area of a building that is 100m² or more in extent, used for the production and processing of 
milk; 

"day care centre" means a building used for the care of 6 or more children under 18 years of age during the 
daytime absence of their parents or guardians; 

"dormitory" means a building used in conjunction with an educational building for living quarters for seven or 
more students; 

"educational building" means a building used as a university, college, technical institute, school, academy, 
research laboratory, lecture hall, convent, monastery, public library, public art gallery or museum; 

"escort agency" means a building used to provide an escort service for sexual services; 

"factory" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or more 
in extent, used for the manufacturing of goods; 

"fast food drive-through" means a building used for the sale of food and beverages to customers who remain 
in their vehicles; 

"fire station" means a building that houses a fire brigade; 

"funeral parlour" means a building used for the purpose of funeral management and the sale of coffins and 
tombstones; 

"government subsidised dwelling" means a dwelling that is funded or partially funded with funds from the 
Integrated Residential Development Programme, the Upgrading of Informal Settlements Programme, the 
Rural Housing Subsidy: Communal Land Rights, or a similar programme of an organ of state, irrespective of 
where the dwelling is situated; 

"health facility" means a building used by a health agency or a health establishment as defined in section 1 of 
the National Health Act for the care and treatment of human illness, including a hospital, clinic and doctor's 
consulting room; 

"kennels" means the use of land for the keeping of four or more dogs, cats, or other small domestic animals 
for financial gain; 

"launderette" means a building used for the purpose of washing and drying clothing and household fabrics for 
financial gain; 
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"mining operation" means the processing of any mineral as defined in section 1 of the Mineral and Petroleum 
Resources Development Act on, in or under the earth, water or residue deposit, whether by underground or 
open working or otherwise – 

(a) if a mining right contemplated in section 22 of the Mineral and Petroleum Resources Development Act 
is required or has been granted for the operation, but processing has not commenced by 10 October 2008, 
or 
(b) if a mining right has been granted in terms of a repealed law for the operation, but processing has not 
commenced by 10 October 2008; 

"mortuary" means a building where dead bodies are kept and prepared before burial or cremation; 

"multiple dwellings" means – 
(a) a second dwelling on land – 

(i) that is 80m² or more in extent, or 
(ii) that is a distance of 20m or more away from the first dwelling on the same land; or 

(b) three or more dwellings on the same land, 
unless the land has been declared by the Municipality as land for the settlement in an unstructured manner by 
a traditional community or indigent households contemplated in section 122(1); 

"nursing home" means a building used for the accommodation and care of persons with chronic illness or 
disability, including persons with mobility and eating problems;  

"office" means an area of a building used for consultations with clients, administration, or clerical services that 
is 100m² or more in extent; 

"place for overnight accommodation" means a building where three or more bedrooms are used for the 
overnight accommodation of guests for financial gain, including a bed and breakfast, a guesthouse, a lodge or 
a hotel; 

"paper mill" means a building used for producing paper and cardboard from timber; 

"parking lot" means a building or land used for the parking or storage of ten or more motorcars or bakkies, or 
two or more buses or trucks, excluding - 

(a) the parking and storage of vehicles used for farming, forestry, game viewing or conservation on a farm 
or in an area that has been declared a protected in terms of the KwaZulu-Natal Nature Conservation 
Management Act, 1997 (Act No. 9 of 1997); or 
(b) the parking of vehicles in designated parking areas that have been provided in accordance with 
requirements for a development approval in terms of any planning law; 

"petroleum production operation" means a production operation as defined in section 1 of the Mineral and 
Petroleum Resources Development Act – 

(a) for which a production right contemplated in section 84 of the Mineral and Petroleum Resources 
Development Act is required or has been granted, but production has not commenced by 10 October 2008; 
or 
(b) for which a production right has been granted in terms of a repealed law, but production has not 
commenced by 10 October 2008; 

"place of public amusement" means a building used for public entertainment and includes a night club, 
theatre, cinema, music hall, amusement-arcade, skating-rink, race track, sports arena, exhibition hall, billiards 
room and fun fair; 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  145
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

"place of public assembly" means a building used for social gatherings, religious purposes or indoor 
recreation by 50 or more persons; 

"police station" means a building that houses the police force; 

"power generation plant" means land, a building or equipment used for the generation of electric energy from 
an energy source like fossil fuel, gas, wind, water or solar energy – 

(a) with an electricity output of more than 10 megawatts; or 
(b) a total extent that covers an area in excess of 1 hectare; 

"prison" means a building used for the confinement of detained persons; 

"recreational building" means a building used for a gymnasium or clubhouse; 

"restaurant" means a building used for the preparation and sale of food, confectionery and beverages for 
consumption on the premises; 

"retirement home" means a building used for living quarters for more than seven persons who are 65 years or 
older; 

"saw mill" means a building used for producing planks and boards from timber; 

"scrap-metal yard" means a building or land used for the collection of metal objects for recycling purposes; 

"service industry" means an area of a building that is 100m² or more in extent or an area of land that is 
100m² or more in extent, used for the cleaning of goods, the repair of goods, the packaging of goods that are 
not manufactured or produced on the land, or the transport of goods that are not manufactured or produced on 
the land; 

"service station" means a building used for the sale of fuel for vehicles; 

"shop" means an area of a building that is 30m² or more in extent or an area of land that is 30m² or more in 
extent, used for the sale or hire of goods; 

“shopping mall” means an enclosed building containing a variety of stores connected by common pedestrian 
passageways that is used for shopping, including the sale of groceries, food, clothes, cosmetics, jewellery, 
books, music, toys, sport equipment, camping equipment, cell phones, household appliances, décor and 
furniture and provision of services, including a bank, hairdresser, pharmacy, optometrist, laundrette, pet shop, 
movie house, video-hire, internet café and workshop for the repair of shoes or cell phones; 

"sugar mill" means a building used for the production of sugar from sugar cane and the processing of sugar; 

"tannery" means a building where skins and hides are tanned; 

"tavern" means a building that is used for the sale of alcoholic beverages to be consumed on the premises 
and "bar" and "pub" have a corresponding meaning; 

"taxi rank" means a building or land where three or more taxis load or unload passengers;  

"telecommunication mast" means a mast that is 15 metres or taller that is used to support an antennae for 
communicating television radio, or telephone signals; 
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"train station" means a building or land operated by Transnet where trains load or unload passengers or 
goods; 

"vehicle repair workshop" means a building used for the repair of vehicles; 

"vehicle scrap-yard" means a building or land used for the dismantling of vehicles or the storage of wrecked 
vehicles; 

"vehicle showroom" means a building used for the sale of vehicles; 

"veterinary clinic" means a building where animals are given medication or surgical treatment and are cared 
for during the time of such treatment for financial gain; 

"warehouse" means an area of a building that is 100m² or more in extent, used for the storage of goods, 
excluding the storage of farm implements on a farm; 

"water bottling plant" means a building used for the bottling of natural water for financial gain. 
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SCHEDULE 4 
APPLICATION PROCESSES FOR MUNICIPAL PLANNING APPROVAL: ALL APPLICATIONS, EXCEPT AN 

APPLICATION FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED 
MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS (SCHEDULE 7) 

(Section 53(1)) 

Persons who may make an application  
1.(1) An application for municipal planning approval must be made by – 

(a) the owner of the land that is the subject of an application, including an organ of state; 
(b) a person acting with the written consent of the owner of the land that is the subject of the application; 
(c) an organ of state, if it is in the process of acquiring the land that is the subject of the application. 

(2) Any person may make application for municipal planning approval for the permanent closure of a municipal road 
or public place. 
 
Applications that must be prepared by a person with a qualification and experience in land use planning or 
law 
2.(1) The following applications for municipal planning approval must be prepared by a Registered Planner, a 
person registered in terms of section 18(1)(a) of the Architectural Profession Act, or a person registered in terms of 
section 13(1)(d) of the Geomatics Professions Act as a Land Surveyor, or under the direction or in association with 
such a person – 

(a) an application for the adoption of a land use scheme; 
(b) an application to amend the wording of a land use scheme, including development controls contained in it; 
(c) an application to zone or rezone land; 
(d) an application for consent in terms of land use scheme to use land for a purpose that it may only be used 
for with the municipality’s consent;  
(e) an application for township establishment; and 
(f) an application for the permanent closure of a municipal road or a public place. 

(2) A person under whose direction or with whom a person has prepared an application for municipal planning as 
contemplated in subitem (1) must sign the application and by their signature assumes responsibility for the 
application, as if he or she has prepared the application himself or herself. 

(3) An application for municipal planning approval that is not listed in subitem (1) may be prepared by any person, 
but the Municipal Planning Registrar may require that it must be prepared by a Registered Planner, a person 
registered in terms of section 18(1)(a) of the Architectural Profession Act, a person registered in terms of section 
13(1)(d) of the Geomatics Professions as a Land Surveyor, an attorney or advocate, or under the direction or in 
association with such a person, if it is a complex application that requires such technical expertise. 

(4) If the Municipal Planning Registrar is not a Registered Planner, he or she must consult a Registered Planner 
employed by the Municipality before requiring that an application for municipal planning approval must be prepared 
or be prepared under the direction of or in association with a person contemplated in subitem (3). 
 
Pre-application procedure 
3.(1) An applicant must obtain approvals from organs of state, including municipal departments, and any other 
information which are necessary for determining an application for municipal planning approval. 

(2) Organs of state, including municipal departments, must provide an applicant with the information that he or she 
needs in order to make an application for municipal planning approval within 60 days from being served with a 
request for the information, or such further period as agreed upon with the applicant. 
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(3) The Municipal Planning Registrar may assist an applicant to identify the information that is required to make an 
application for municipal planning approval. 

(4) The Municipal Planning Registrar may not give advice on the merits of an application for municipal planning 
approval when it assists an applicant. 

(5) A Municipal Planning Approval Authority may require an applicant to provide proof of any other statutory 
approval if, in its opinion, it is necessary to enable it to decide an application for municipal planning approval. 
 
Failure by an organ of state to comment on an application for municipal planning approval 
4.(1) An organ of state shall be regarded as having no comment on an application for municipal planning approval, 
if it did not provide comment on the proposed application within the time permitted, unless the use or development 
of land is dependent on an engineering service that it must provide. 

(2) An organ of state may refuse to comment on an application for municipal planning approval, if a separate 
application for its approval is required in terms of a law administered by it. 

(3) The Municipal Planning Registrar may proceed with the processing of an application for municipal planning 
approval, if an organ of state failed to provide comment on a proposed application for municipal planning approval 
within the timeframe specified, or such further period as agreed upon with the organ of state, unless – 

(a) the use or development of land is dependent on an engineering service that must be provided by the organ 
of state; 
(b) the organ of state refused to comment on the application because a separate application for its approval is 
required in terms of a law administered by it; or 
(c) another law prohibits the Municipal Planning Registrar from proceeding with the application. 

 
Lodging of application 
5.(1) An application for municipal planning approval must be accompanied by – 

(a) an application form; 
(b) a written motivation by the applicant in support of the application; 
(c) proof of registered ownership and a copy of the property diagram, unless the application relates to a 
general amendment of a land use scheme; 
(d) written consent of the registered owner of that land, if the applicant is not the owner thereof, unless the 
application relates to a general amendment of a land use scheme; 
(e) written confirmation by the land owner's association, body corporate established in terms of section 36(1) 
of the Sectional Titles Act, or a share block company contemplated in section 1 of the Share Blocks Control 
Act that the application complies with its design guidelines and rules for plan approval, if applicable; 
(f) written support of the traditional council for the application, if the land is located in a traditional authority 
area; 
(g) proof of circulation of an application to organs of state, including municipal departments; 
(h) if an application is an application for the subdivision or consolidation of land or township establishment – 

(i) whether the Surveyor General must approve – 
(aa) a diagram; or 
(bb) a general plan, 

for the subdivision or consolidation of the land or establishment of a township; 
(ii) whether the Surveyor-General must approve the land – 

(aa) as a farm or a subdivision of a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; 
(cc) as an erf in an existing township; or 
(dd) as an erf in a new township; 
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(i) the proposed property descriptions, and 
(j) any other plans, diagrams, documents, ESRI Shapefiles, information or fees that the Municipal Planning 
Registrar may require. 

(2) An application for municipal planning approval must be lodged with – 
(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed the Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 

(3) The Municipal Planning Registrar may not refuse to accept an application for municipal planning approval 
because the application is incomplete. 
 
Records of receipt of application, request for additional information and confirmation that application is 
complete 
6.(1) The Municipal Planning Registrar must – 

(a) record receipt of an application for municipal planning approval in writing on the day of receipt; and 
(b) notify the applicant in writing within 30 days after receipt of an application, or such further period as agreed 
upon with the applicant, which may not be more than 60 days after receipt of the application - 

(i) that the application is complete; or 
(ii) of any additional plans, documents other information or fees required. 

(2) An application for municipal planning approval is regarded as complete, if the Municipal Planning Registrar did 
not request additional information within 30 days, or a further period as agreed upon with the applicant. 
 
Provision of additional information 
7.(1) An applicant must provide the Municipal Planning Registrar with the additional information required for the 
completion of an application for municipal planning approval contemplated in item 6(1)(b)(ii) within 90 days, or such 
further period as agreed upon with the applicant, which may not be more than 180 days from the request for 
additional information. 

(2) The provisions of item 4 apply to additional information that is required from an organ of state. 

(3) An applicant may decline in writing to provide the additional information required, in which case the Municipal 
Planning Registrar must proceed with the processing of the application for municipal planning approval. 

(4) An application for municipal planning approval lapses, if an applicant failed to submit plans, documents or 
information required by the Municipal Planning Registrar within the time permitted, unless the applicant declined in 
writing to provide the additional plans, documents or information before the application lapsed. 

(5) A may refuse an application for municipal planning approval, if it does not contain information that is necessary 
for it to make an informed decision contemplated section 6(2)(e)(iii) of the Promotion of Administrative Justice Act, 
2000 (Act No.3 of 2000). 
 
Confirmation of lodging of complete application, if additional information was required 
8.(1) The Municipal Planning Registrar must notify the applicant in writing within 14 days after receipt of the 
additional plans, documents or information required – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 
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(2) If the time in which the applicant must provide the additional plans, documents or information has not yet 
expired, the applicant may resubmit the improved plans, documents or information, in which case the procedure in 
subitem (1) must be repeated. 

(3) An application for municipal planning approval is regarded as a complete, if the Municipal Planning Registrar 
failed to notify the applicant in writing within 14 days – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

 
Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
9. If an application for municipal planning approval affects the national interest as contemplated in section 52(1) and 
(2) of the Spatial Planning and Land Use Management Act, the Municipal Planning Registrar must serve a copy of 
the application on the Minister – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Monitoring of application by the responsible Member of the Executive Council 
10. If the responsible Member of the Executive Council has determined that an application for municipal planning 
approval must be submitted to him or her for monitoring and support purposes as contemplated in section 105(2) of 
the Municipal Systems Act, the Municipal Planning Registrar must serve a copy of the application on him or her – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Public consultation 
11.(1) The Municipal Planning Registrar must determine if it is necessary to consult the public on an application for 
municipal planning approval within – 

(a) 14 days of having been notified that the application is complete; or 
(b) 14 days after the application is regarded as complete. 

(2) The Municipal Planning Registrar may require an applicant to consult the public at the applicant’s expense by 
means of any combination of the methods of public notice contemplated in item 1 of Schedule 5. 

(3) The closing date for submitting comments on an application for municipal planning approval may not be less 
than 30 days from the date of the notice. 

(4) A notice of an application for municipal planning approval must include the items listed in item 2 of Schedule 5. 

(5) An applicant may give notice of an application for municipal planning approval jointly with an application for 
environmental authorisation as contemplated in item 3 of Schedule 5 or with an application for a mining right as 
contemplated in item 4 of Schedule 5. 

(6) An applicant must provide the Municipal Planning Registrar with proof that notice was given of an application for 
municipal planning approval. 
 
Applicant’s right to respond 
12.(1) The Municipal Planning Registrar must serve – 

(a) copies of all comments received in response to a notice of an application; and 
(b) a notice informing the applicant of the applicant's right to respond to the comments and the right to waive 
the right to respond to the comments, 

on an applicant within 7 days after the closing date for comment. 
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(2) An applicant may, within 60 days from the date that the Municipal Planning Registrar served the comments and 
accompanying notice on the applicant, lodge a written response to the comments with the Municipal Planning 
Registrar. 

(3) An applicant may in writing waive the right to respond to comments. 
 
Referral of application to Municipal Planning Approval Authority 
13.(1) The Municipal Planning Registrar must confirm – 

(a) that the application for municipal planning approval complies with items 5 to 12 of this Schedule, and if it 
does not, provide details of the defect; and 
(b) that the application complies with the Municipality’s Spatial Development Framework, and if it does not, 
provide details of the departure. 

(2) The Municipal Planning Registrar must compile the documents for consideration by the Municipal Planning 
Authorised Officer or Municipal Planning Tribunal, which must include – 

(a) the application for municipal planning approval; 
(b) proof that the applicant gave notice of the application, if notice was required; 
(c) comments received in response to the notice of the application, if any; 
(d) the applicant's response to the comments, if any; and 
(e) confirmation that the application complies with items 5 to 11 of this Schedule, or details of the defect, if it 
does not. 

(3) The Municipal Planning Registrar must refer an application for municipal planning approval and the 
accompanying documents – 

(a) that must be decided by a Municipal Planning Authorised Officer to the Municipal Planning Authorised 
Officer; 
(b) that must be decided by the Municipal Planning Tribunal or Chairperson of the Municipal Planning Tribunal 
to the Chairperson of a Municipal Planning Tribunal; 
(c) that must be decided by the Municipal Council to the Chairperson of a Municipal Planning Tribunal for the 
Municipal Planning Tribunal's technical evaluation and recommendation. 

(4) The Municipal Planning Registrar must refer an application for municipal planning approval to the Planning 
Officer or the Chairperson of a Municipal Planning Tribunal – 

(a) if it was not necessary to give notice of an application – 
(i) upon confirming that the application is complete; or 
(ii) upon the application being regarded as complete, 

(b) if notice must be given of an application – 
(i) upon the closing date for representations contemplated in item 2(f) of Schedule 5, if no comments were 
received; 
(ii) upon receipt of an applicant's response to comments contemplated in item 12(2); 
(iii) upon the expiry of the 60 days within which the applicant may respond to comments contemplated in 
item 12(2); 
(iv) upon receipt of an applicant's waiver of the right to respond to comments contemplated in item 12(3); 
or 
(v) upon receipt of conformation of – 

(aa) the approval or refusal an application for environmental authorisation; or 
(bb) the granting or refusal of a mining right, 

if joint notice was given of applications as contemplated in items 3 and 4 of Schedule 5, 
whichever is the latter. 
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(5) An application for municipal planning approval that has been referred to a Municipal Planning Authorised Officer 
or the Chairperson of a Municipal Planning Tribunal must be accompanied by – 

(a) proof that the applicant gave notice of the application, if applicable; 
(b) comments received in response to the notice, if any; and 
(c) the applicant's response to the comments, if any. 

 
Site inspection 
14.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer, he or she must 
conduct a site inspection within 30 days from the date that an application for municipal planning approval and 
accompanying documents were referred to him or her. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council – 
(a) the Municipal Planning Tribunal must decide whether to conduct a site inspection within 21 days from the 
date that an application for municipal planning approval and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal; 
(b) the Municipal Planning Registrar must in writing notify – 

(i) the applicant; and 
(ii) any other person identified by the Presiding Officer; 

of the date and time for the site inspection; and 
(c) the site inspection must be conducted within 60 days from the date that an application for municipal 
planning approval and accompanying documents were referred to the Municipal Planning Tribunal. 

(3) A Municipal Planning Authorised Officer or Municipal Planning Tribunal must leave land or a building as 
effectively secured against trespassers as it found it, if the owner or occupier is not present. 

(4) A person who has entered upon land or entered a building for the purposes of this item, who has gained 
knowledge of any information or matter relating to another person’s private or business affairs in the process, must 
treat that information or matter as confidential and may not disclose it to any other person. 

(5) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building, except if the disclosure – 

(a) was made for the purposes of deciding the appeal; or 
(b) was ordered by a competent court or is required under any law. 

(6) A person who wilfully obstructs a person from entering upon land or entering a building contemplated in this item 
is guilty of an offence and is liable on conviction to a fine or to a period of imprisonment not exceeding six months, 
or both. 
 
Public hearing 
15.(1) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or the Municipal Council, the 
Municipal Planning Tribunal must decide whether to hold a public hearing within 21 days from the date that an 
application for municipal planning approval and accompanying documents were referred to the Chairperson of the 
Municipal Planning Tribunal. 

(2) A hearing should only be convened if, in the opinion of the Municipal Planning Tribunal, a hearing will − 
(a) assist in resolving disputes of fact or of law; 
(b) assist the parties to the application to resolve differences of opinion arising from the application or any 
objections made thereto; or 
(c) promote consensus on any aspect of the application. 
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(3) The Municipal Planning Tribunal must hold a public hearing, if necessary, within 60 days from the date that an 
application for municipal planning approval and accompanying documents were referred to it. 

(4) The Municipal Planning Registrar must – 
(a) in writing notify – 

(i) the applicant; and 
(ii) all parties who commented on an application for municipal planning approval, 

of the public hearing; 
(b) display at least four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any 
other conspicuous and easily accessible place on the land; and 
(c) publish a notice in a newspaper circulating in the area of the land. 

(5) A notice of a public hearing must – 
(a) specify the place, date and time thereof;  
(b) state the purpose thereof; and 
(c) inform parties of their rights contemplated in this item – 

(i) to be present or represented; and 
(ii) to state their case or lead evidence in support thereof. 

(6) Any person has a right to attend the public hearing or to be represented at the public hearing, and to personally, 
or through their representative – 

(a) state their case; 
(b) call witnesses to testify and to present other evidence to support their case; 
(c) cross-examine any person called as a witness by any opposite party;  
(d) have access to documents produced in evidence; and 
(e) address on the merits of the application for municipal planning approval. 

(7) Any member of the public may attend a hearing but may not speak at the hearing with the leave of the 
Chairperson of the hearing who may impose any conditions limiting the person’s address. 

(8) Any person that disrupts or interrupts the proceedings of a hearing may be asked to leave the hearing. 

(9) A Municipal Planning Approval Authority may take cognisance of any evidence produced at a public hearing 
when it considers an application for municipal planning approval. 
 
Registered planner’s report on an application 
16.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer – 

(a) he or she must assess merits of the application for municipal planning approval in writing; or 
(b) refer the application to a Registered Planner employed by the Municipality to – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

(2) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or Municipal Council – 
(a) a Registered Planner designated by the Chairperson of the Municipal Planning Tribunal in terms of section 
16(2) must – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application; or 

(b) the Presiding Officer must refer the application to a Registered Planner employed by the Municipality to – 
(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 
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Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
17.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal, it must decide the application for municipal planning approval – 

(a) within 60 days from the date that the application and accompanying documents – 
(i) were referred to the Municipal Planning Authorised Officer, or 
(ii) were referred to the Chairperson of the Municipal Planning Tribunal, 

if the Municipal Planning Authorised Officer or Municipal Planning Tribunal did not conduct a site inspection or 
hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if Municipal 
Planning Authorised Officer or Municipal Planning Tribunal did conduct a site inspection or held a public 
hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to – 

(i) the Municipal Planning Authorised Officer, or 
(ii) the Chairperson of the Municipal Planning Tribunal. 

 
(2) An application for municipal planning approval lapses if a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal failed to decide the application within the specified period. 
 
Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal 
Council 
18. If the Municipal Planning Approval Authority is the Municipal Council, a Municipal Planning Tribunal must make 
a recommendation on the application for municipal planning approval to the Municipal Council – 

(a) within 60 days from the date that the application and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal, if the Municipal Planning Tribunal did not conduct a site 
inspection or hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if the 
Municipal Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Chairperson of the Municipal 
Planning Tribunal. 

 
Referral of application that must be decided by the Municipal Council to the council 
19.(1) Upon receipt of a Municipal Planning Tribunal's recommendation the Municipal Planning Registrar must refer 
an application for municipal planning approval to the Municipal Council. 

(2) An application for municipal planning approval that is referred to a Municipal Council must be accompanied by – 
(a) a summary of the comments received in response to the public consultation process, if any; 
(b) the applicant's response to the comments, if any; 
(c) the Municipal Planning Tribunal's report on the application; 
(d) the Municipal Planning Tribunal's recommendation on the application; and 
(e) the Municipal Planning Tribunal's decision on any application for municipal planning approval relating to the 
same development that it decided. 

  
Time in which a Municipal Council must decide an application 
20.(1) A Municipal Council must decide an application for municipal planning approval – 

(a) within 90 days after it received the documents contemplated in item 13; or 
(b) within 90 days after a Municipality resolved whether or not to amend its Integrated Development Plan to 
accommodate an application for municipal planning approval contemplated in section 50(6); or 
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(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Municipal Council. 

(2) An application for municipal planning approval lapses, if a Municipal Council failed to decide the application 
within the specified period. 
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SCHEDULE 5 
PUBLIC NOTICE 
(Section 53(1)) 

 
Methods of public notice 
1.(1) Give notice of an application for municipal planning approval in a local newspaper that the Municipality has 
determined as its newspaper of record contemplated in section 21(1)(b) of the Municipal Systems Act, on a day of 
the week that the Municipality has determined as its day of the week for the publication of notices in terms of this 
By-law, and in a language which it has determined in terms of section 21(2) of the Municipal Systems Act as its 
official language. 

(2) Convene a public meeting to inform the public of an application for municipal planning approval. 

(3) Make a copy of the application available for inspection at a prominent place at a local shopping mall together 
with a person who can answer question on the application. 

(4) Display a notice on the land or at another other conspicuous and easily accessible place, the number and 
location of which must be determined by the Municipal Planning Registrar. 

(5) Serve a notice on – 
(a) the owner of adjacent land, if it is not governed by a body corporate or a land owners association; 
(b) the Chairperson of a body corporate that governs adjacent properties who must serve the notice on the 
members of the body corporate who may be affected by the application; 
(c) the Chairperson of a land owners association of adjacent properties who must serve the notice on the 
members of the land owners association who may be affected by the application; 
(d) the holder of a servitude registered against the land that may be affected by the application; 
(e) a person in whose favour a condition of title is registered against the land that may be affected by the 
application; 
(f) the Municipal Councillor of the ward in which the land is situated; 
(g) traditional leaders or other community leaders; or 
(h) any other person who may in the opinion of the Municipality have an interest in an application for municipal 
planning approval. 

 
Contents of public notice 
2. A notice inviting the public or a person to comment on an application for municipal planning approval must – 

(a) identify the land to which the application relates – 
(i) by stating the physical address of the land, or, if the land has no physical address, by providing a 
description of its location; and 
(ii) by giving the property description; 

(b) state the purpose of the application; 
(c) state that a copy of the application and its accompanying documents will be open for inspection by 
interested members of the public during the hours and at the place mentioned in the notice; 
(d) invite members of the public to cause written comments to be lodged with the contact person stated in the 
notice; 
(e) state how the comments may be lodged; 
(f) state the date by when the comments must be lodged, which date may not be earlier than 30 days, 
excluding public holidays, after the date that the notice is published, served or displayed; 
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(g) state that a person’s failure so to submit comments in response to the notice or to include contact details, 
disqualifies the person from the right to receive personal notice of any public hearing and the right to appeal; 
and 
(h) state that persons who lodged comments before in response to the application do not have to do so again, 
if notice was given before of the same application. 

 
Joint public notice for an application for municipal planning approval and an application for environmental 
authorisation 
3.(1) An applicant may give notice of both an application for municipal planning approval and an application for 
environmental authorisation in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and 
regulations 54 to 57 of the Environmental Impact Assessment Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulations 54 to 57 of the 
Environmental Impact Assessment Regulations. 
 
Joint public notice for an application for municipal planning approval and an application for a mining right 
4.(1) An applicant and a Regional Manager contemplated in section 8 or a designated agency contemplated in 
section 70 of the Mineral And Petroleum Resources Development Act may give notice of both an application for 
municipal planning approval and an application for a mining right in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and regulation 
3(3) of the Mineral and Petroleum Resources Development Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulation 3 of the Mineral and 
Petroleum Resources Development Regulations. 
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SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 
(Sections 53(4) and 70) 

 
Application for an amendment to an application for municipal planning prior to notice of decision on the 
main application 
1.(1) An applicant may apply to amend an application for municipal planning approval on his or her own initiative or 
at the request of the Municipal Planning Approval Authority. 

(2) A Municipal Planning Approval Authority may instruct an applicant to – 
(a) give written notice of an amendment to an application for municipal planning approval to a person who 
responded in writing to the invitation to comment on the application for municipal planning approval; or 
(b) to repeat the giving of notice process, if, in the opinion of the Municipal Planning Approval Authority, the 
amendment to the application constitutes a material change to the application. 

(3) Comments received by the Municipal Planning Registrar in response to the original invitation to comment on an 
application for municipal planning approval remain valid, if the giving of public notice process is repeated. 
 
Application for an amendment to a Municipal Planning Approval Authority ’s Record of Decision to correct 
an error or update a reference 
2.(1) A person contemplated in item 1 of Schedule 4 may apply for an amendment to the wording of a Municipal 
Planning Approval Authority's Record of Decision in order to – 

(a) correct an error in the wording of the decision; 
(b) rectify a spelling error; 
(c) reflect the correct designation of the land by the Surveyor General;  
(d) update a reference to a law, person, functionary, organ of state, or an institution; or 
(e) update a reference to a street or place name. 

(2) The Municipal Planning Registrar must refer an application for a correction to a Municipal Planning Approval 
Authority's Record of Decision to the Municipal Planning Approval Authority within 14 days after the application was 
served on him or her. 

(3) An application for a correction to a Municipal Planning Approval Authority's Record of Decision must be decided 
– 

(a) by a Municipal Planning Authorised Officer or the Chairperson of a Municipal Planning Tribunal, within 30 
days after the application was referred to him or her; 
(b) by the Municipal Council, within 60 days after the application was referred to it. 

(4) A Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for a correction to the Record of Decision. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval  
3.(1) An application for a non-material amendment to a decision on an application for municipal planning approval 
or cancellation of municipal planning approval must follow the procedure contemplated in items 1 to 8, 13 (excluding 
item 13(2)(b)), 14, and 16 to 20 of Schedule 4, except – 
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(a) The Municipal Planning Registrar must notify an applicant within 15 days instead of 30 days after receipt of 
an application that it is complete or that additional information is required as contemplated in item 6(1)(b); 
(b) the reference to items 5-12 in item 13 must be regarded as a reference to items 5-8; 
(c) a Municipal Planning Authorised Officer or Municipal Planning Tribunal must decide an application – 

(i) within 30 days instead of 60 days as contemplated in item 17(1)(a); 
(ii) within 15 days instead of 30 days as contemplated in item 17(1)(b); or 
(iii) within the period contemplated in item 17(1)(c); 

(d) a Municipal Planning Tribunal must make a recommendation on an application that must be decided by the 
Municipal Council – 

(i) within 30 days instead of 60 days as contemplated in item 18(a); 
(ii) within 15 days instead of 30 days as contemplated in item 18(b); or 
(iii) within the period contemplated in item 18(c); 

(e) the references to a public hearing in items 17(1)(b) and 18(b) should be ignored. 
 
Matters that a Municipal Planning Approval Authority must consider when deciding if an application 
qualifies as an application for a non-material amendment to a decision 
4.(1) A Municipal Planning Approval Authority must determine if an application constitutes an application for a non-
material amendment to a decision. 

(2) A Municipal Planning Approval Authority must take the following matters into account when deciding if an 
application qualifies as an application for a non-material amendment to a decision on an application for municipal 
planning approval, if applicable – 

(a) if the amendment will result in – 
(i) a change in the area covered by a development, particularly the outside boundary; 
(ii) a change in the area covered by buildings; 
(iii) a significant increase in the density of a development; 
(iv) a significant increase in the impact of a development on engineering services; 
(v) a significant change to the location of buildings; 
(vi) the location of buildings closer to buildings on adjacent properties; 
(vii) greater visual intrusion, audio intrusion, loss of light, feeling of enclosure or any other adverse effect 
on the living conditions of occupants of the development or occupants of adjacent properties; 
(viii) a change in the overall design and appearance of a development, particularly if it is located in an 
environmentally sensitive area; or 
(ix) conflict with a condition of approval imposed by the municipal planning approval authority; 

(b) if any relevant objections to the original application for municipal planning approval would be compromised 
by the proposed amendment; 
(c) if the amendment would result in the introduction of new aspects or elements that warrant consultation with 
adjacent land owners, organs of state or the public; 
(d) if the change would have been approved, had it formed part of the original application for municipal 
planning approval; and 
(e) the volume and frequency of previous amendments to the same decision. 

(3) If, in the opinion of the municipal planning approval authority, a proposed amendment to a decision constitutes a 
material change to a decision, the Municipal Planning Approval Authority must instruct the applicant in writing to 
make a new application for municipal planning approval. 



This gazette is also available free online at www.gpwonline.co.za

160  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 
(Section 53(2)) 

 
Persons who may make an application  
1. An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must be made by the head of the household. 
 
Lodging of application 
2.(1) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must include – 

(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the approval of the Inkosi and isInduna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(g) photographic evidence of the site. 

(2) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must be lodged with – 

(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed The Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 
 

Confirming availability of the site 
3.(1) If the information is complete, the Municipal Planning Registrar must ‒ 

(a) verify that the land forms part of land declared by the Municipality as land for the settlement in an 
unstructured manner by a traditional community or indigent households; and 
(b) compare the application to the Municipality’s records of – 

(i) other applications and approvals for municipal planning approval in the same area; and 
(ii) land reserved for engineering services or social infrastructure in the area, 

to determine if the land is available for settlement. 

(2) If another person has claimed the same site, the Municipal Planning Registrar must inform the applicant 
accordingly and request the applicant to – 

(a) withdraw the application; or 
(b) amend the application in consultation with the other person, and the Inkosi and isInduna or other 
community leaders. 

(3) The application is considered withdrawn, if no response to the Municipal Planning Registrar’s request have been 
received within 90 days after the request was made. 
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Granting of municipal planning approval 
4.(1) If ‒ 

(a) the application is complete; 
(b) the land forms part of land declared by the Municipality as land for the settlement in an unstructured 
manner by a traditional community or indigent households; 
(c) the land has not been claimed by someone else; 
(d) the land is not required for engineering services or social infrastructure; 
(e) land t is not prone to flooding of any other conditions that makes it unsafe for human habitation; 
(f) the land has not been identified by the Minister responsible for Agriculture as high value agricultural land 
that is required for national food security; and 
(g) the land is not land that is environmentally sensitive, 

 the Municipal Planning Registrar must issue the applicant with a certificate permitting the erection of a dwelling 
house on the land. 

(2) The certificate must contain – 
(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(f) photographic evidence of the site. 

(3) The Municipal Planning Registrar must record the information in subitem (2) in the register contemplated in 
section 115(1). 

(4) If the application is incomplete, the site is not available, or it is on land contemplated in subitem (1), the 
Municipal Planning Registrar may refuse the application. 

(5) The Municipal Planning Registrar may grant municipal planning approval subject to any conditions. 
 
Transfer of municipal planning approval 
5.(1) A certificate permitting the erection of a dwelling house on land declared by the Municipality as land for the 
settlement in an unstructured manner by a traditional community or indigent households may be transferred to 
another person. 

(2) An application for the transfer of a certificate permitting the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must include – 

(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) a copy of the certificate to be transferred; 
(f) one of the following documents – 

(i) approval of the holder of the certificate for the transfer of the land use right; 
(ii) a death certificate confirming that the holder of the certificate is diseased; or 
(iii) confirmation by the Inkosi and isInduna or other community leaders that the holder of the certificate is 
diseased or his or her whereabouts and contact details are unknown; 

(g) the approval of the Inkosi and isInduna or other community leaders; 
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(h) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(i) updated photographic evidence of the site. 

(3) If the application is complete, the Municipal Planning Registrar must – 
(a) issue the applicant with a certificate containing the information in item 5(1); and 
(b) update the register contemplated in section 115(1). 
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SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 
(section 54(1)) 

 
Matters that a Municipal Planning Approval Authority must consider when it decides or makes a 
recommendation on an application for municipal planning approval 
1.(1) A Municipal Planning Approval Authority must take the following matters into account when it decides or 
makes a recommendation on an application for municipal planning approval, if applicable – 

(a) the application; 
(b) comments received in response to the public consultation process; 
(c) the applicant's reply; 
(d) the Municipal Planning Registrar’s assessment of compliance of the application with the application 
process; 
(e) the Registered Planner’s report and recommendation on the application, if applicable; 
(f) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act; 
(g) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own 
policies; 
(h) norms and standards, including – 

(i) national norms and standards for land use management and land development in terms of section 8 of 
the Spatial Planning and Land Use Management Act; 
(ii) provincial planning norms and standards; and 
(iii) the Municipality’s own norms and standards; 

(i) spatial development frameworks, including – 
(i) a national spatial development framework adopted in terms of section 13(1) of the Spatial Planning and 
Land Use Management Act; 
(ii) a provincial spatial development framework adopted in terms of section 15(1) of the Spatial Planning 
and Land Use Management Act; 
(iii) a regional spatial development framework adopted in terms of section 18(1) of the Spatial Planning and 
Land Use Management Act; and 
(iv) the municipal spatial development framework adopted in terms of section 25(1) of the Municipal 
Systems Act read with section 20(1) of the Spatial Planning and Land Use Management Act; 

(j) the Municipality’s Integrated Development Plan in terms of section 25(1) of the Municipal Systems Act; 
(k) the Municipality’s land use scheme, including matters that a Municipality must consider that have been 
identified in the land use scheme; 
(l) the design guidelines and rules for plan approval of the land owner's association, body corporate or share 
block company that has been deposited with the Municipality; 
(m) the authorisation in terms of the Environmental Impact Assessment Regulations; 
(n) the potential impact, including the cumulative impact, on – 

(i) the environment; 
(ii) socio-economic conditions; 
(iii) cultural heritage; 
(iv) existing developments; 
(v) existing rights to develop land; and 
(vi) mineral rights; 

(o) the human and financial resources likely to be available for implementing the municipal planning approval;  
(p) the benefits that accrue from the adoption, replacement or amendment of land use scheme compared to 
the cost of compensation in terms of Chapter 8; 
(q) the provision and standard of engineering services; 
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(t) the impact, including the cumulative impact, of the application on the national, provincial and municipal road 
networks, public transport, municipal services, sewage and waste water disposal, water and electricity supply, 
waste management and removal, policing and security; 
(u) access to health, educational and recreational facilities; 
(v) the historical effects of past racially discriminatory and segregatory legislation on land ownership, land 
development and access to engineering services and public facilities, and the need to address the historical 
imbalances; 
(w) the protection or preservation of cultural and natural resources, including agricultural resources, unique 
areas or features, landscape character and biodiversity; 
(x) the natural and physical qualities of that area; 
(y) the number and purpose for which properties will be used when a Municipality decides if the Surveyor-
General should – 

(i) approve a diagram for each property or a general plan for all the properties; and 
(ii) approve the land – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(z) the need to prohibit the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(aa) the provisions of section 13 of the Legal Succession to the South African Transport Services Act, 1989 
(Act No. 9 of 1989) relating to the zoning of land owned by Transnet and other laws which regulate the zoning 
of land; 
(ab) any local practice or approach to land use management that is consistent with – 

(i) the laws of the Republic; 
(ii) the provincial planning norms and standards; and 
(iii) the Municipality’s Integrated Development Plan; and 

(ac) any other relevant factor. 

(2) A reduction in the value of land is not solely a relevant consideration for the purposes of considering the merits 
of an application for municipal planning approval. 

(3) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Municipal Planning Tribunal's recommendation on the application in addition to the 
matters in this Schedule. 
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SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

(Section 55(4)) 
 

Information that must be included in a Record of Decision on an application for municipal planning 
approval 
1. The following information must be recorded in a Record of Decision on an application for municipal planning 
approval – 

(a) the details of the application, including – 
(i) the nature of the application; 
(ii) the property descriptions of the properties involved, unless the application is an application for a general 
land use scheme amendment; and 
(iii) the application number; 

(b) its decision; 
(c) the conditions subject to which the application was approved, if it was approved subject to conditions, 
including – 

(i) which conditions must be complied with before the erection of a structure on the land or the use of the 
land in accordance with the approval; 
(ii) which conditions must be complied with before the construction of a building on the land; 
(iii) which conditions must be complied with before occupation of the land; 
(iv) which conditions must be complied with before the land may be registered in separate ownership; and 
(v) which conditions must be registered against the land; 

(d) if the Surveyor-General must – 
(i) approve a general plan or a diagram for the subdivision or consolidation of the land; 
(ii) if the Surveyor-General must approve a property – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(e) the reasons for its decision; 
(f) the reasons for the changes, if changes were made to an application by an applicant or the Municipality; 
(g) the particulars of the public consultation process, including – 

(i) if public consultation was required for the application; 
(ii) if notice of the application in a newspaper was required, the name of the newspaper in which the notice 
was published and the date on which it was published; 
(ii) if a public meeting was held to inform the public of an application, and the date of the meeting; 
(iii) if a site inspection was held, and the date of the site inspection; 
(v) if a public hearing was held, and the date of the public hearing; 

(h) if any comments were received in response to an invitation to comment on the application – 
(i) the closing date to lodge a memorandum of appeal; 
(ii) that a summary of the rights and obligations of appellants can be obtained from the Municipal Planning 
Appeal Authority Registrar; 
(iii) the name and contact details of – 

(aa) the applicant; 
(bb) the Municipal Planning Appeal Authority Registrar; 
(cc) a person at the Municipality on whom a memorandum of appeal, request for the late lodging of 
an appeal or a responding memorandum of appeal may be served; and 

(i) the effective date of the Municipality's decision. 
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SCHEDULE 10 
APPEAL PROCESS 

(Section 76(1)) 
 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

Lodging of memorandum of appeal 
1.(1) A memorandum of appeal must – 

(a) provide the essential facts of the matter; 
(b) state the grounds of appeal and the relief sought;  
(c) raise any issues, which the appellant wants the Municipal Planning Appeal Authority to consider in making 
its decision;  
(d) fully motivate an application for condonation; and  
(e) fully motivate an award for costs, if the relief sought includes a request for costs against the Municipality, 
on the grounds that its decision is – 

(i) grossly unreasonable; 
(ii) manifestly in disregard of – 

(aa) the procedures prescribed in this By-law; or 
(bb) the development principles in terms of section 7 of the Spatial Planning and Land Use 
Management Act; 
(cc) policies, including national and provincial policies adopted in terms of any law and the 
Municipality’s own policies; or 
(dd) national norms and standards for land use management and land development in terms of 
section 8 of the Spatial Planning and Land Use Management Act, provincial planning norms and 
standards or the Municipality’s own norms and standards. 

(2) If the appellant is an applicant, the appellant must serve the memorandum of appeal on – 
(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) all the persons who responded in writing to an invitation to comment on the application for municipal 
planning approval who ‒ 

(i) responded before the closing date for comments; and 
(ii) have provided their contact details. 

(3) If the appellant is a person who lodged a written comment in terms of, the appellant must serve the 
memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) the applicant. 

(4) If possible, an appellant must also submit a copy of the memorandum of appeal by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 
 
Lodging of responding memorandum 
2.(1) A person on whom a memorandum of appeal has been served, may lodge a responding memorandum. 

(2) A responding memorandum must – 
(a) state whether the appeal is opposed or not, and, if opposed, the grounds of opposition; 
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(b) raise any issues or matters, which that party wants the Municipal Planning Appeal Authority to consider in 
making its decision; 
(d) fully motivate an application for condonation; and  
(c) include any request for an order for costs against the appellant and the reasons for the request, including 
an order for costs on the grounds that the appeal is vexatious or frivolous. 

(3) A person who wants to lodge a responding memorandum must, within 30 days after the memorandum of appeal 
was served on that person serve the responding memorandum on – 

(a) the Municipal Planning Appeal Authority Registrar; and 
(b) the Municipal Manager. 

(4) If possible, a person who wants to lodge a responding memorandum must also submit a copy of the responding 
memorandum by electronic mail to the Municipal Planning Appeal Authority Registrar.  
 
Parties to an appeal hearing 
3. Only the following persons shall be parties to an appeal hearing – 

(a) the applicant; and 
(b) a person who has lodged a written comment in terms of items 7(d) of Schedule 6 – 

(i) who has lodged an appeal against the decision of the Municipality; or 
(ii) who has lodged a responding memorandum. 

 
Withdrawal of appeal or opposition to appeal  
4.(1) An appellant may withdraw an appeal by serving written notice of its withdrawal on the Municipal Planning 
Appeal Authority Registrar, the Municipal Manager and on every other party to the appeal. 

(2) A respondent may withdraw its opposition to an appeal by serving a written notice of withdrawal of that 
opposition on the Municipal Planning Appeal Authority Registrar, the appellant and every other party to the appeal 
hearing. 

(3) A party to an appeal hearing, who is aggrieved by the withdrawal of an appeal by an appellant, may apply to the 
Municipal Planning Appeal Authority for an award of costs against the appellant.  
 
Powers of Municipal Planning Appeal Authority with regard to witness 
5.(1) The Presiding Officer may subpoena any person to attend the site inspection or appeal hearing, in order – 

(a) to testify and be questioned as a witness with regard to any relevant matter; or  
(b) to produce any document or object in the possession or under the control of that person, and to be 
questioned with regard thereto. 

(2) A person who has been subpoenaed or called by a party as a witness at the site inspection or appeal hearing 
may be required by the Presiding Officer to take an oath or make an affirmation as a witness before testifying or 
being questioned. 

(3) The law relating to privilege in a civil court of law applies to a witness subpoenaed or called to give evidence or 
to produce a document. 
 
Issuing and service of subpoena to secure attendance of witness 
6.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
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(b) state the reasons why the person is required to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
(c) if applicable, sufficiently identify the document or object which the person is required to produce; and 
(d) state the date, time and place at which the person must appear before the Appeal Authority  

(2) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 

(3) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

(4) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 
 
Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
7.(1) The Presiding Officer, upon request of members of the Municipal Planning Appeal Authority or of any party to 
the appeal hearing, may subpoena any person to lodge any document in the possession or under the control of that 
person with the Municipal Planning Appeal Authority Registrar. 

(2) A person who has been subpoenaed to lodge a document with the Municipal Planning Appeal Authority 
Registrar must serve the document on the Municipal Planning Appeal Authority Registrar at least 21 days before 
the appeal hearing commences. 

(3) If the Presiding Officer has subpoenaed a Municipality to lodge a document that the Municipality relied on when 
it decided an application for municipal planning approval, and the Municipality fails to serve the document on the 
Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on 
the ground that the Municipality did not apply its mind when it decided the application. 

(4) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Issuing and service of subpoena to obtain document 
8.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to lodge the document with the Municipal Planning Appeal 
Authority Registrar; 
(b) state the reasons why the document is required by the Municipal Planning Appeal Authority; 
(c) sufficiently identify the document which the person is required to lodge with the Municipal Planning Appeal 
Authority Registrar; 
(d) state to how, where and by which date the document must be lodge with the Municipal Planning Appeal 
Authority Registrar. 

(2) If the Presiding Officer has subpoenaed the Municipal Planning Approval Authority to lodge a document that it 
relied on when it decided an application for municipal planning approval, a warning that if it fails to serve the 
document on the Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may 
uphold the appeal on the ground that the Municipal Planning Approval Authority did not apply its mind when it 
decided the application. 

(3) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 
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(4) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

 (5) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 

(6) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Collation of documents required to decide appeal 
9.(1) A party to an appeal hearing must serve every document on which the party intends to rely on at an appeal 
hearing on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing 
commences. 

(2) If possible, a party to the appeal hearing must also submit copies of the documents by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 

(3) The Municipal Planning Appeal Authority Registrar must collate all the memoranda and any other documents 
received from a party to an appeal hearing or requested by the Presiding Officer and post the collated documents 
on the Internet at least 14 days before the appeal hearing commences. 

(4) If a party to an appeal hearing does not have access to the Internet, the party may obtain a copy of the collated 
documents from the Municipal Planning Appeal Authority Registrar at the cost of reproduction and posting. 

 
Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

Setting down of appeal for hearing 
10.(1) The Municipal Planning Appeal Authority Registrar must forward the memoranda to the Presiding Officer – 

(a) upon expiry of the period allowed by item 2(3) for the lodging of responding memorandum; or 
(b) as soon as the Municipal Planning Appeal Authority Registrar has been advised in writing by the parties 
entitled to lodge responding memoranda, that they do not intend to do so, 

whichever occurs first. 

(2) The Municipal Planning Appeal Authority Registrar must – 
(a) within 21 days after receipt by the Presiding Officer of the memoranda contemplated in item 1(1) of this 
Schedule, set the date, time and place for the hearing of the appeal, which date may not be later than –  

(i) 90 days after the date on which the memorandum of appeal was lodged with the Municipal Planning 
Appeal Authority Registrar; or  
(ii) such extended date as may be agreed upon between the parties to the appeal and the Registrar; 

(b) in writing, notify all the parties to the appeal of the date, time and place set for the hearing thereof. 
 
Rescinding of an appeal due to undue delay by appellant 
11. The Presiding Officer may in writing rescind an appeal, if he or she is satisfied – 

(a) that the Municipal Planning Appeal Authority Registrar has made at least three attempts to set a date, time 
and place to hear the appeal; 
(b) that the appellant has been warned that failure to agree to a date, time and place to hear the appeal can 
lead to the appeal being rescinded; and 
(c) the appellant had sufficient opportunity to agree to a date, time and place to hear the appeal. 

 
Postponement of site inspection or hearing 



This gazette is also available free online at www.gpwonline.co.za

170  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

12. (1) Any party to an appeal may request in writing that the site inspection or hearing be postponed at least 10 
days prior to the site inspection or hearing. 
(2) The presiding officer may grant a postponement upon good cause shown and must notify the parties of his or 
her decision within 5 days of the party’s request. 
(3) If the postponement is opposed, the presiding officer may request the parties to the appeal to make 
representations before ruling on the matter. 
 
Site inspection 
13.(1) Members of the Municipal Planning Appeal Authority may enter upon land or a building relevant to an appeal 
before it, during normal business hours or at any other reasonable hour, to conduct an inspection of the site. 

(2) All the parties to an appeal hearing are entitled to attend an inspection and may be represented at the 
inspection.  

(3) The Municipal Planning Appeal Authority Registrar must notify all parties to the appeal hearing in writing, of the 
Municipal Planning Appeal Authority’s intention to carry out an inspection.  

(4) The notice of the inspection must – 
(a) specify the place, date and time of the inspection;  
(b) state the purpose of the proposed inspection; and  
(c) invite all parties to the appeal hearing to be present during the inspection. 

(5) The date and time of the inspection must be determined by the Municipal Planning Appeal Authority Registrar 
after consultation with the occupiers of the land or buildings concerned. 

(6) In the event that the owner or occupier is not present during the inspection, the members of the Municipal 
Planning Appeal Authority must leave the land or building as effectively secured against trespassers as they found 
it. 

(7) Any person who enters upon land or enters a building to attend a site inspection by the Municipal Planning 
Appeal Authority, who gains knowledge of another person’s private or business affairs in the process, must treat 
that information as confidential and may not disclose it to any other person. 

(8) A person who discloses knowledge of another person’s private or business affairs that has been gained in the 
process of attending a site inspection of the Municipal Planning Appeal Authority is guilty of an offence, and liable 
upon conviction to a fine or to a period of imprisonment not exceeding one year, or both, unless the disclosure – 

(a) was made for the purposes of deciding the appeal; 
(b) was ordered by a competent court; or  
(c) is required under any law. 

(9) A person who wilfully obstructs the Municipal Planning Appeal Authority from entering upon land or a building 
contemplated in this item, is guilty of an offence and is liable upon conviction to a fine of R10 000. 
 
Hearing 
14.(1) The Municipal Planning Appeal Authority Registrar must notify all parties to an appeal hearing in writing of 
the time and place of the appeal hearing. 

(2) The Presiding Officer – 
(a) determines the procedure of the appeal hearing; and 
(b) decides all questions and matters arising with regard to the procedure at the appeal hearing. 
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(3) The Municipal Planning Appeal Authority must consider the merits of the matter on appeal, and to that end the 
Presiding Officer may allow the appellant and other parties in the appeal to raise new issues and to introduce new 
evidence, whether oral or documentary. 

(4) A party to an appeal hearing is entitled to be present at the hearing of the appeal, and to – 
(a) be represented by a legal representative or any other person; 
(b) state a case and lead evidence in support thereof or in rebuttal of the evidence; 
(c) call witnesses to testify and question those witnesses; 
(d) present other evidence; 
(e) cross-examine any person called as a witness by any other party; and 
(f) address the Municipal Planning Appeal Authority on the merits. 

(5) A party to an appeal hearing may object to the opposite party raising any issue or relying on any document not 
relied on in that party’s memorandum on the ground that – 

(a) the opposite party has not established good reason for the introduction of that issue or document in the 
proceedings; or 
(b) the introduction thereof in the proceedings is likely to cause the objecting party unfair prejudice. 

(6) The Presiding Officer must make a ruling as to whether or not the objection to the raising of the new issue or 
reliance on a new document is to be upheld, and, in the light of that ruling, may make any appropriate order, 
including an order for the – 

(a) payment of the costs relating to the determination of the objection, or 
(b) adjournment of the hearing for a period stipulated in the order. 

 
Hearing of appeal in absence of parties 
15. (1) The Municipal Planning Appeal Authority may, after a notice of hearing has been served on all the parties, 
hear an appeal in the absence of an appellant or any other party if − 

(a) it is satisfied that the reasons provided to it by the appellant or other party are not of a nature that 
necessitate his or her attendance; 
(b) the party has notified the appeal authority that he or she does not wish to be present at the hearing; or 
(c) the party fails to attend the hearing without providing any reasons for non-attendance. 

 
Circumstances in which hearing may be dispensed with 
16. The Municipal Planning Appeal Authority may decide an appeal by considering the documents lodged with it 
without holding a hearing if – 

(a) the Municipal Planning Appeal Authority is of the view that the issues for determination of the appeal can 
be adequately determined in the absence of the parties; and 
(b) the parties consent in writing to the appeal being determined without a hearing. 
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SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

(Section 76(2)) 
 
Application for late lodging of memorandum of appeal  
1.(1) An applicant or a person who has a right of appeal, may, within the 30 days allowed for the lodging of an 
appeal, apply to the Chairperson for an extension of the period within which to lodge a memorandum of appeal. 

(2) An application for an extension of the period within which to lodge a memorandum of appeal must be in the form 
of an affidavit, showing good cause as to why the application should be granted. 

(3) An application for an extension of the period within which to lodge a memorandum of appeal must be served on 
– 

(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the applicant, if the person lodging the application for the late lodging of a memorandum of appeal is not 
the applicant 

 
Opposition by an applicant to late lodging of a memorandum of appeal 
2.(1) An opposition by an applicant to the late lodging of a memorandum of appeal must be in the form of an 
affidavit, showing good cause why the application for the late lodging of an appeal should not be granted. 

(2) An applicant that intends to oppose an application for the late lodging of an appeal must serve an affidavit 
opposing the application for the late lodging of an appeal within 14 days after having been served with an 
application for the late lodging of a memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal. 

 
Matters relevant in determining merits of late lodging of a memorandum of appeal 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
application for the late lodging of a memorandum of appeal – 

(a) the information and reasons contained in the application for the late lodging of a memorandum of appeal; 
(b) the information and reasons contained in the affidavit opposing the late lodging of a memorandum of 
appeal; 
(c) the underlying facts and circumstances for the application for the late lodging of a memorandum of appeal; 
(d) the potential prejudice to any party to the appeal; and 
(e) the time that has elapsed from the date of notice of the Municipality’s decision. 

 
Decision on application for late lodging of a memorandum of appeal 
4. The Presiding Officer must – 

(a) rule on an application for late lodging of a memorandum of appeal within 30 days of the expiry of the period 
for the lodging of an application for the late lodging of a memorandum of appeal, which ruling may include an 
order as to costs as the Presiding Officer considers fair and appropriate; 
(b) in the event that an application for late lodging of a memorandum of appeal is granted, review and adjust 
the time limits relating to the lodging of memoranda and the hearing of the appeal by the Municipal Planning 
Appeal Authority. 

 
Notice of decision on application for late lodging of a memorandum of appeal 
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5. The Municipal Planning Appeal Authority Registrar must, within seven days after the Chairperson has made a 
ruling on an application for the late lodging of a memorandum of appeal, serve written notice of the ruling on – 

(a) the Municipality; 
(b) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal; and 
(c) the applicant, if the applicant was not the person who lodged the application for an extension of the period 
within which to lodge a memorandum of appeal. 
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SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

(Section 76(3)) 
 
Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the 
partial commencement of a decision approving an application for municipal planning approval 
1.(1) An applicant may apply to the Presiding Officer before the appeal is heard − 

(a) to confirm that an appeal is invalid, if – 
(i) the appeal was lodged by a person who is not entitled to lodge an appeal to the Municipal Planning 
Appeal Authority; or 
(ii) if the appellant is an applicant, he or she failed to serve a copy of the memorandum on a person 
contemplated in item 1(2) of Schedule 10;  
(iii) if the appellant is a person who lodged a written comment in terms of item 2(d) of Schedule 5, he or 
she failed to serve a copy of the memorandum on a person contemplated in item 1(3) of Schedule 10; 

(b) for the commencement of – 
(i) a decision on an application for municipal approval in respect of land that is not affected by the appeal; 
or 
(ii) the parts of a decision on an application for municipal planning approval that are not affected by the 
appeal. 

(2) An urgent application must be in the form of an affidavit, showing good cause as to why the application should 
be granted. 

(3) An urgent application must be served on –  
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the person who lodged the appeal. 

 
Opposition to an urgent application 
2.(1) An opposition to an urgent application must be in the form of an affidavit, showing good cause why the urgent 
application should not be granted. 

(2) An appellant who intends to oppose an urgent application must serve an affidavit opposing the urgent 
application within 14 days after having been served with the urgent application on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the applicant. 

 
Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application to confirm that an appeal is invalid – 

(a) the information and reasons contained in the application; 
(b) the underlying facts and circumstances for the application; and 
(c) the potential prejudice to any party to the application. 

 
Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
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4. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application for the partial commencement of a decision approving an application for municipal planning 
approval – 

(a) the information and reasons contained in the application; 
(b) the extent to which the land that will remain subject to the appeal will be affected by a decision to allow the 
commencement of the decision to grant municipal approval in respect of the balance of the land; 
(c) the extent to which it is possible to distinguish between the parts of the decision to grant municipal approval 
that may commence and the parts that may not; 
(d) the underlying facts and circumstances for the application; and 
(e) the potential prejudice to any party to the application. 

 
Decision on urgent application 
5. A Presiding Officer must rule on an urgent within 14 days of the expiry of the period for the lodging of an 
opposition to the application, which ruling may include an order as to costs as the Chairperson considers fair and 
appropriate. 
 
Notice of decision on urgent application 
6. The Municipal Planning Appeal Authority Registrar must, within seven days after a Presiding Officer has made a 
ruling on an urgent application, serve written notice of the ruling on – 

(a) the appellant whose appeal was the subject of the urgent application; and 
(b) the applicant. 
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SCHEDULE 13 
TRANSITIONAL MEASURES 

(Section 127) 
 

Part 1: Ordinance 

Application for special consent approved in terms of the Ordinance 
1.(1) An approval for special consent in terms of section 67bis of the Ordinance must be regarded as consent by the 
Municipality in terms of the land use scheme contemplated in section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's special consent 
contemplated in section 67bis of the Ordinance is – 

(a) the date of expiry of the 28 day period referred to section 67ter of the Ordinance, if no appeal was lodged 
against the decision of the Municipality; or  
(b) the date that the appeal was decided, if an appeal was lodged against the decision of the Municipality in 
terms of section 67ter of the Ordinance. 

 
Application for special consent in terms of the Ordinance not finalised before commencement of this By-
law 
2.(1) An application for special consent in terms of section 67bis of the Ordinance, that has not been finalised 
before the commencement of this By-law, must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Ordinance in respect of a provision of this By-law that precedes the provision from which the 
application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Ordinance that is more onerous than the 
requirements of this By-law. 
 

Part 3: Less Formal Township Establishment Act 

Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 
3.(1) An application for a settlement approved in terms of section 3(1) or a township approved in terms of section 
14(1) of the Less Formal Township Establishment Act, that has been approved – 

(a) subject to a layout plan; and 
(b) subject to conditions for the development thereof, 

 must be regarded as a township approved in terms of section 54(3)(a) this By-law. 

(2) Despite ‒ 
(a) the provisions of section 3(5)(b), (e) and (g) of the Less Formal Township Establishment Act; or 
(b) a decision to the contrary by the Administrator in terms of section 12(1) of the Less Formal Township 
Establishment Act, 

this Act applies to land designated as a less formal settlement in terms of section 3(1) or a township approved in 
terms of section 14(1) of the Less Formal Township Establishment Act. 

(3) An application is not required in terms of this By-law for ‒ 
(a) the development of a less formal settlement in accordance with an approved layout plan and conditions of 
approval contemplated in section 4(1) of the Less Formal Township Establishment Act; or 
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(b) the development of less formal township in accordance with an approved layout plan and conditions of 
approval contemplated in section 14(1)(a) of the Less Formal Township Establishment Act. 

(4) An application is required in terms of this By-law for the subdivision of land or establishment of a township on 
land that has been designated as a less formal settlement in terms of section 3(1) of the Less Formal Township 
Establishment Act, it the land was not designated- 

(a) subject to a layout plan; or 
(b) subject to conditions for the development thereof. 
 

Part 3: Development Facilitation Act 

Development approved in terms of the Development Facilitation Act 
4.(1) All applications, appeals or other matters pending before a Tribunal established in terms of section 15 of the 
Development Facilitation Act, 1995 (No 67 of 1995) at the commencement of the Spatial Planning and Land Use 
Management Act (1st July 2015) that have not been decided or otherwise disposed of, must be continued and 
disposed of in terms of the Spatial Planning Land Use Management Act.  
 
(2)  An application for development approved in terms of section 33(1) or 51(1) of the Development Facilitation Act 
must be regarded as an application for municipal planning approval approved in terms of section 47(2)(a) and 
54(3)(a) of this By-law. 
 
Functions of designated officer may be performed by Municipality 
5.(1) Despite the repeal of the Development Facilitation Act, the Municipality must continue to perform the following 
functions conferred on a designated officer in terms of the Development Facilitation Act - 

(a) to publish the conditions of establishment imposed by the Development Tribunal or the Development 
Municipal Planning Appeal Tribunal that must be published in the Gazette, as contemplated in sections 33(4) 
and 51(3) of the Development Facilitation, in the Gazette; 
(b) to inform the Registrar of Deeds that the conditions of establishment which have to be complied with prior 
to the commencement of registration, have been complied with, contemplated in section 38(1)(c) of the 
Development Facilitation Act; and 
(c) to inform the Registrar of Deeds that the applicant and the Municipality have fulfilled their obligations 
relating to the provision of services, contemplated in section 38(1)(d) of the Development Facilitation Act. 

(2) The Municipality must appoint a municipal official to perform the functions conferred on a designated officer as 
contemplated in this item. 
 
Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application 
in terms of the Development Facilitation Act 
6.(1) A power reserved by the Development Tribunal or Development Appeal Tribunal in a decision on an 
application in terms of the Development Facilitation Act must be regarded as a power that must be exercised by the 
Municipality. 

(2) The Municipality must comply with the provisions of this By-law, including the procedure for the amendment of a 
notice of a decision on an application for municipal planning approval, when exercising a power contemplated in this 
item. 
  

Part 4: KwaZulu-Natal Planning and Development Act 

Application approved in terms of KwaZulu-Natal Planning and Development Act 
7. A decision by the Municipality – 
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(a) to adopt a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
(b) to replace a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development 
Act; 
(c) to approve an amendment to a Municipality’s scheme contemplated in section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(d) to approve the subdivision of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(e) to approve the consolidation of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(f) to approve the development of land situated outside the area of a scheme contemplated in section 43(1)(a) 
of the KwaZulu-Natal Planning and Development Act; 
(g) to approve the phasing or cancellation of an approved layout plan contemplated in section 55(1) of the 
KwaZulu-Natal Planning and Development Act; or 
(h) to approve the alteration, suspension or deletion of a restriction relating to land contemplated in section 
65(1) of the KwaZulu-Natal Planning and Development Act, 

must be regarded as approval for an application for municipal planning approval contemplated in sections 54(3)(a) 
of this By-law. 
 
Application in terms of a repealed planning law that must be regarded as an application approved in terms 
of KwaZulu-Natal Planning and Development Act 
8. An application in terms of a repealed planning law that must be regarded to be an application approved in terms 
of KwaZulu-Natal Planning and Development Act must be regarded as an application for municipal planning 
approval contemplated in sections 54(3)(a) of this By-law. 
 
Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement 
of this By-law 
9.(1) An application to the Municipality or a proposal by the Municipality in terms of the KwaZulu-Natal Planning and 
Development Act as contemplated in item 1, that has not been finalised before the commencement of this By-law, 
must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the KwaZulu-Natal Planning and Development Act in respect of a provision of this By-law that 
precedes the provision from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the KwaZulu-Natal Planning and Development Act 
that is more onerous than the requirements of this By-law. 
 
Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 
but before the commencement of this By-law 
10. A decision by the Municipality to approve or refuse an application to it or a proposal by it in terms of the 
KwaZulu-Natal Planning and Development Act as contemplated in item 1 is not invalid by virtue of not complying 
with the provisions of the Spatial Planning and Land Use Management Act, if – 

(a) the application to it or proposal by it was made before 1 July 2015; and 
(b) the decision to approve or refuse the application or proposal was made after 30 June 2015 but before the 
commencement of this By-law. 
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3 Spatial Planning and Land Use Management By-law: Umhlabuyalingana Municipality  1783

UMHLABUYALINGANA MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS 

UMHLABUYALINGANA  MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 

To provide for the establishment of the Municipal Planning Approval Authority, Municipal Planning Appeal 
Authority and the Municipal Planning Enforcement Authority; to provide for the adoption and amendment of the 
Municipality’s land use scheme, to provide for applications for municipal planning approval; to provide for 
appeals against decisions of the Municipal Planning Approval Authority; provide for offences and penalties; to 
provide for compensation and matters incidental thereto. 

CHAPTER 1 
PRELIMINARY PROVISIONS 

1. Definitions
2. Application of By-law
3. Principles, norms and standards and policies

CHAPTER 2 
INSTITUTIONAL 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

4. The Municipal Planning Approval Authority
5. Function of Municipal Planning Authorised Officer
6. Appointment of Municipal Planning Authorised Officer
7. Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal
8. Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal
9. Appointment and Composition of Municipal Planning Tribunal
10. Drawing persons from private sector to serve on the Municipal Planning Tribunal
11. Disqualifications for Municipal Planning Tribunal membership
12. Chairperson and Deputy Chairperson of Municipal Planning Tribunal
13. Terms and conditions of appointment of Municipal Planning Tribunal members
14. Notification of the appointment of a Municipal Planning Tribunal
15. Resignation and removal from office and filling of vacancies
16. Constitution of Municipal Planning Tribunal for Decision Making
17. Decision of Municipal Planning Tribunal
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Part 2: Support for Municipal Planning Tribunal and Municipal Council 

18. Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19. Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar 
20. Function of Expert Technical Advisor 
21. Appointment of Expert Technical Advisor 

Part 3: Categorisation of applications for municipal planning approval 

22. Categorisation of applications for municipal planning approval 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

23. The Municipal Planning Appeal Authority 
24. Function of Municipal Planning Appeal Authority 
25. Presiding Officer for Appeal Authority 

Part 5: Support for Municipal Planning Appeal Authority 

26. Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
27. Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
28. Function of Expert Technical Advisor 
29. Appointment of Expert Technical Advisor 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

30. Function of Municipal Planning Enforcement Officer 
31. Appointment of Municipal Planning Enforcement Officer 

Part 7: Independence, conflict of interest, liability and indemnity 

32. Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
33. Declaration of Interest 
34. Holding more than one office simultaneously 
35. Recusal 
36. Conflict of interest of Municipal Planning Enforcement Officer 
37. Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
38. Legal indemnification 

CHAPTER 3 
LAND USE SCHEME 

39. Purpose of land use scheme 
40. Contents of land use scheme 
41. Legal effect of land use scheme 
42. Existing land use scheme 
43. Adoption of land use scheme 
44. Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent households 
in the land use scheme 
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45. Review of land use scheme 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

46. Activities for which an application for municipal planning approval is required 
47. Activities for which an application for municipal planning approval is not required 
48. Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this By-
law 
49. Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
50. Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
51. Relationship between land use scheme and other municipal planning approvals 
52. Relationship between municipal planning approval and other approvals 
53. Procedure for municipal planning approval 
54. Municipal Planning Approval Authority's decision 
55. Record of Decision 
56. Persons who must be informed of a Municipal Planning Approval Authority’s decision 
57. Appeal against Municipal Planning Approval Authority's decision 
58. Effective date of Municipal Planning Approval Authority’s decision on application  
59. Prohibition on making a substantially similar application, if an application was refused  
60. Certification of compliance with conditions of approval 
61. Transfer of roads, parks and other open spaces 
62. Disclosure that land is not registrable before compliance with conditions 
63. Vesting of ownership of land after permanent closure of municipal road or public place 
64. Lodging of plans and documents with Surveyor-General for the subdivision of land, consolidation of land or the 
permanent closure of a municipal road or public place 
65. Diagram and general plan for the subdivision of land or consolidation of land 
66. Registration of ownership for subdivision of land, consolidated of land or opening of township register 
67. Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or 
public place  
68. Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with certain 
conditions of approval 
69. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name 
70. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval 
71. Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
72. Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

73. Municipal Planning proposal by a Municipality 
74. Process for municipal planning approval for a proposal by a Municipality 
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CHAPTER 6 
APPEALS 

75. Appeal processes 
76. Condonation 
77. Decision of Municipal Planning Appeal Authority 
78. Reasons for decision of Municipal Planning Appeal Authority 
79. Notification of outcome of appeal 
80. Legal effect of decision of Municipal Planning Appeal Authority 
81. Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal 
Systems Act 
82. Proceedings before Municipal Planning Appeal Authority open to public 
83. Costs 
84. Offences in connection with proceedings before Municipal Planning Appeal Authority 
85. Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
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CHAPTER 7 
ENFORCEMENT 

Part 1: Offences, penalties and disconnection of services 

86. Offences and penalties in relation to municipal planning approval 
87. Additional penalties 
88. Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an 
offence 

Part 2: Prosecution 

89. Lodging of complaint 
90. Powers of Municipal Planning Enforcement Officer 
91. Warrant of entry for enforcement purposes 
92. Observance of confidentiality pertaining to entry for enforcement purposes 
93. Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
94. Failure by land owner's association, body corporate or share block company to execute obligation in terms of 
condition of approval 
95. Relief by court 
96. Relationship between remedies provided for in this By-law and other statutory and common law remedies 
97. Display of notice on land that activity is unlawful 
98. Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in 
terms of this By-law or municipal planning approval in terms of this By-law 

Part 3: Subsequent application for municipal planning approval 

99. Subsequent application for municipal planning approval 

Part 4: Misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use 
scheme or a restrictive condition of title or servitude registered against land 

100. Misconduct by official employed by organ of state who approves the erection of buildings or use of land without 
prior approval in terms of the Act 
101. Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land or 
township establishment 
102. Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or 
partial cancellation of municipal planning approval for subdivision or consolidation of land or township establishment 

CHAPTER 8 
COMPENSATION 

103. Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose which 
makes it impossible to develop any part thereof 
104. Compensation arising from removal, amendment or suspension of a condition of title 
105. Compensation arising from permanent closure of municipal road or public place by Municipality 
106. Amount of compensation 
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CHAPTER 9 
SERVICE OF DOCUMENTS 

 
107. Service of documents 
108. Service of documents on Municipal Planning Registrar 
109. Service of documents on Municipal Planning Appeal Authority Registrar 
110. Date of service of document 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

111. Agency agreement between municipalities for performance of functions in terms of Act 
112. Agency agreement with traditional council 
113. Delegations by Municipality 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 

114. Record of a land use scheme 
115. Record of applications for municipal planning approval 
116. Notice of approval of sectional title plan, diagram and general plan  
117. Notice of allocation of land in terms of the customary law 
118. Access to information held by Municipal Planning Registrar 
119. Access to information held by Municipal Planning Appeal Authority Registrar 
120. Access to information held by Municipal Manager 

CHAPTER 12 
GENERAL PROVISIONS 

121. Declaration of land as land for the settlement in an unstructured manner by a traditional community or indigent 
households  
122. Calculation of number of days 
123. Effect of change of ownership of land to which an application for municipal planning approval relates  
124. Ceding of rights associated with a person who commented on an application for municipal planning approval to 
new land owner 
125. Application for leave to intervene in application for municipal planning approval or appeal 
126. Transitional arrangements and savings 
127. Short title 
 

SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 

1. Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
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SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 

1. Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
2. Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning 
Tribunal or a tribunal member designated by the Chairperson 
3. Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
4. Applications for municipal planning approval that must be decided by the Municipal Council 

SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE 

MUNICIPAL PLANNING APPROVAL 

1. Activities that require municipal planning approval outside the area of a land use scheme 
2. Land use definitions 

SCHEDULE 4 
APPLICATION PROCESSES: ALL APPLICATIONS, EXCEPT AN APPLICATION FOR A DWELLING ON LAND 

DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY 
OR INDIGENT HOUSEHOLDS (SCHEDULE 7) 

1. Persons who may make an application 
2. Applications that must be prepared by a person with a qualification and experience in land use planning or law 
3. Pre-application procedure 
4. Failure by an organ of state to comment on an application for municipal planning approval 
5. Lodging of application 
6. Records of receipt of application, request for additional information and confirmation that application is complete 
7. Provision of additional information 
8. Confirmation of lodging of complete application, if additional information was required 
9. Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
10. Monitoring of application by the responsible Member of the Executive Council 
11. Public notice of application 
12. Applicant’s right to respond 
13. Referral of application to Municipal Planning Approval Authority 
14. Site inspection 
15. Public hearing 
16. Registered planner’s report on an application 
17. Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
18. Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
19. Referral of application that must be decided by the Municipal Council to the council 
20. Time in which a Municipal Council must decide an application 

SCHEDULE 5 
PUBLIC NOTICE 

1. Methods of public notice 
2. Contents of public notice 
3. Joint public notice for an application for municipal planning approval and an application for environmental 
authorisation 
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4. Joint public notice for an application for municipal planning approval and an application for a mining right 

SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 

1. Application for an amendment to an application for municipal planning prior to notice of decision on the main 
application 
2. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an error 
or update a reference. 
3. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval  
4. Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as 
an application for a non-material amendment to a decision 

SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 

1. Persons who may make an application  
2. Lodging of application 
3. Confirming availability of the site 
4. Granting of municipal planning approval 
5. Transfer of municipal planning approval 

SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Matters that a Municipal Planning Approval Authority must consider when it decides or makes a recommendation 
on an application for municipal planning approval 

SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

1. Information that must be included in a Record of Decision on an application for municipal planning approval 

SCHEDULE 10 
APPEAL PROCESS 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

1. Lodging of memorandum of appeal 
2. Lodging of responding memorandum 
3. Parties to an appeal hearing 
4. Withdrawal of appeal or opposition to appeal  
5. Powers of Municipal Planning Appeal Authority with regard to witness 
6. Issuing and service of subpoena to secure attendance of witness 
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7. Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
8. Issuing and service of subpoena to obtain document 
9. Collation of documents required to decide appeal 

Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

10. Setting down of appeal for hearing 
11. Rescinding of an appeal due to undue delay by appellant 
12. Postponement of site inspection or hearing 
13. Site inspection 
14. Hearing 
15. Hearing of appeal in absence of parties 
16. Circumstances in which hearing may be dispensed with 

SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

1. Application for late lodging of memorandum of appeal  
2. Opposition by an applicant to late lodging of a memorandum of appeal 
3. Matters relevant in determining merits of late lodging of a memorandum of appeal 
4. Decision on application for late lodging of a memorandum of appeal 
5. Notice of decision on application for late lodging of a memorandum of appeal 

SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
2. Opposition to an urgent application 
3. Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
4. Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
5. Decision on urgent application 
6. Notice of decision on urgent application 

SCHEDULE 13 
TRANSITIONAL MEASURES 

Part 1: Town Planning Ordinance 

1. Application for special consent approved in terms of the Town Planning Ordinance 
2. Pending application for special consent in terms of the Town Planning Ordinance 

Part 2: Local Authorities Ordinance 

3. Application for permanent closure of a municipal road approved in terms of the Local Authorities Ordinance 
4. Application for permanent closure of a public place approved in terms of the Local Authorities Ordinance 
5. Pending application for permanent closure of a municipal road in terms of the Local Authorities Ordinance 
6. Pending application for permanent closure of a public place in terms of the Local Authorities Ordinance 
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Part 3: Less Formal Township Establishment Act 

7. Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 

Part 3: Development Facilitation Act 

8. Development approved in terms of the Development Facilitation Act 
9. Functions of designated officer may be performed by Municipality 
10. Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in 
terms of the Development Facilitation Act 

Part 4: KwaZulu-Natal Planning and Development Act 

11. Application approved in terms of KwaZulu-Natal Planning and Development Act 
12. Application in terms of a repealed planning law that must regarded as an application approved in terms of 
KwaZulu-Natal Planning and Development Act 
13. Pending application in terms of KwaZulu-Natal Planning and Development Act 
14. Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 but 
before the commencement of this By-law 
 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

 
Definitions 
1. In this By-law, unless the context clearly gives it another meaning – 

"adjacent land" means all land that borders a property and all land that would have bordered a property, if 
they were not separated by a river, road, railway line, power transmission line, pipeline, or a similar feature; 

"appellant" means a person who has lodged an appeal in terms of section 57(2); 

"approval" in relation to an application for Municipal Planning Approval means approval in terms of section 
54(3)(a) of this By-law and includes the conditions of approval; 

"Architectural Profession Act" means the Architectural Profession Act, 2000 (Act No. 44 of 2000); 

"attorneys or advocates" means a person admitted to practice as an attorney in terms of the Attorneys Act, 
1979 (Act No 53 of 1979) or as an advocate in terms of the Advocates Act 1964 (Act No. 74 of 1964); 

"building line" means a rear space, side space or street front space; 

"Deeds Registries Act" means the Deeds Registries Act, 1937 (Act No. 47 of 1937); 

"Deeds Registry" means a deeds registry established in terms of section 1(1)(a) of the Deeds Registries Act, 
1937 (Act No 47 of 1937); 

"Development Facilitation Act" means the Development Facilitation Act, 1995 (Act No. 67 of 1995); 

"District Municipality" means the Umkhanyakude District Municipality; 
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"engineering services" means infrastructure for – 
(a) roads; 
(b) stormwater drainage; 
(c) water; 
(d) electricity; 
(e) telecommunication; 
(f) sewerage disposal; 
(g) waste water disposal; and 
(h) solid waste disposal; 

"Executive Authority" means the executive committee or executive mayor of the Municipality or, if the 
Municipality does not have an executive committee or executive mayor, a committee of councillors appointed 
by the Municipal Council; 

"Gazette" means the KwaZulu-Natal Provincial Gazette; 

"Geomatics Professions Act" Geomatics Professions Act, 2013, (Act No. 19 of 2013) 

"indemnify" means an undertaking to pay any damages, claim or taxed costs awarded by a court or agreed to 
by the municipality in terms of a formal settlement process; 

"Integrated Development Plan" means the Integrated Development Plan adopted by the Municipality in terms 
of section 25(1) of the Municipal Systems Act; 

"land" means − 
(a) any piece of land depicted on a diagram approved by the Surveyor General and registered in the 
Deeds Registry, including an erf, a sectional title unit, a lot, a plot, a stand, a farm and a portion or piece of 
land, and 
(b) unsurveyed state land; 

"land owner's association" means an organisation established by owners of a group of properties to 
collectively regulate their conduct and share the costs of maintaining and improving shared infrastructure and 
services, including a home owner’s association; 

“Local Authorities Ordinance” means the Local Authorities Ordinance, 1974 (Ordinance No. 25 of 1974);  

"lodge" has the same meaning as "serve", except in relation to the lodging of plans and documents with the 
Surveyor-General or the lodging of deeds, plans and documents with the Registrar of Deeds; 

"Municipality" means the Umhlabuyalingana Local Municipality; 

"municipal area" means the area of jurisdiction of the Municipality determined from time to time by the 
Municipal Demarcation Board established by section 2 of the Local Government: Municipal Demarcation Act, 
1998 (Act No 27 of 1998); 

"Municipal Council" means the Municipal Council of the Municipality established in terms of section 18 of the 
Municipal Structures Act; 

"Municipal Planning Appeal Authority" means the Municipal Planning Appeal Authority contemplated in 
section 23; 
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"Municipal Planning Approval Authority” means the Municipal Planning Approval Authority contemplated in 
section 4; 

"Municipal Property Rates Act" means the Local Government: Municipal Property Rates Act, 2004 (Act No. 
6 of 2004); 

"Municipal Structures Act" means the Local Government: Municipal Structures Act, 1998 (Act No 117 of 
1998); 

"Municipal Systems Act" means the Local Government: Municipal Systems Act, 2000, (Act No 32 of 2000); 

"notify" has a corresponding meaning as "serve"; 

"organ of state" means an organ of state as defined in section 239 of the Constitution of the Republic of 
South Africa, 1996; 

"owner" means − 
(a) the person in whose name land is registered in the deeds registry for KwaZulu-Natal; 
(b) the beneficial holder of a real right in land; 
(c) the person in whom land vests; 

"pending application" means an application that has been made but for which the approval authority did not 
issue a record of decision or similar document before the commencement of this By-law; 

"person" means a natural or juristic person and includes an organ of state; 

"Planning and Development Act" means the KwaZulu-Natal Planning and Development Act, 2008, (Act No. 
6 of 2008); 

"Presiding Officer" means – 
(a) a member of a Municipal Planning Tribunal designated to preside over the determination of an 
application for municipal planning approval contemplated in section 16(5); or 
(b) the Presiding Officer of the Municipal Planning Appeal Authority contemplated in section 25; 

"Promotion of Access to Information Act" means the Promotion of Access to Information Act, 2000 (Act No. 
2 of 2000) 

"public service infrastructure" means public service infrastructure as defined in section 1 of the Municipal 
Property Rates Act; 

"rear space" means a space, along the inside of a boundary of a property that does not meet a street 
boundary, in which no buildings may be erected, the extent of which is determined by a parallel line which is a 
set distance from the boundary; 

"Record of Decision" means a Record of Decision of an application for municipal planning approval as 
contemplated in section 55; 

"Registered Planner" means a professional or technical planner registered in terms of the Planning 
Profession Act, 2002 (Act No 36 of 2002), unless the South African Municipal Council for Planners has 
reserved the work to be performed by a Registered Planner in terms of section 16(2) of that Act in which case 
a ‘Registered Planner’ means the category of registered persons for whom the work has been reserved; 
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"Sectional Titles Act" means the Sectional Titles Act, 1986 (Act No. 95 of 1986); 

"serve" in relation to a notice, order or other document means to serve the document concerned in the 
manner set out in section 107; 

"shared services agreement" means an agreement entered into between two or more municipalities, 
including the District Municipality, whereby the participating municipalities agree to share services described in 
the agreement; 

"side space" means a space, along the inside of a boundary of a property that meets a street boundary, in 
which no buildings may be erected, the extent of which is determined by a parallel line which is a set distance 
from the boundary; 

"street front space" means a space along the inside of a boundary of a property, that is contiguous with a 
street, public right of way or road reservation, in which no buildings may be erected, the extent of which is 
determined by a parallel line which is a set distance from the boundary; 

"Spatial Planning and Land Use Management Act" means the Spatial Planning and Land Use Management 
Act 2013 (Act No. 16 of 2013); 

"Spatial Planning and Land Use Management Regulations: Land Use Management and General 
Matters" means the Spatial Planning and Land Use Management Regulations: Land Use Management and 
General Matters, 2015 (Government Notice No. 239 of 2015); 

"Spatial Development Framework" means the Spatial Development Framework adopted by the Municipality 
in terms of section 25(1) of the Municipal Systems Act and section 20(1) of the Spatial Planning and Land Use 
Management Act; 

"subdivision" means the division of land in accordance with a layout plan into a combined total of less than 
fifty properties, including a remainder, but excluding land to be used for road purposes; 

"Subdivision of Agricultural Land Act" means Subdivision of Agricultural Land Act, 1970 (Act No. 70 of 
1970); 

"Surveyor-General" means the Surveyor-General as defined in the Land Survey Act, 1997 (Act No. 8 of 
1997); 
 
"Town Planning Ordinance" means the KwaZulu-Natal Town Planning Ordinance, 1949 (Ordinance No. 27 
of 1949); 

"township" means the division of land in accordance with a layout plan into a combined total of fifty or more 
properties, including a remainder, but excluding land to be used for road purposes. 

 
Application of By-law 
2.(1) This By-law is subject to section 2(2) of the Spatial Planning and Land Use Management Act that provides 
that, except as provided in the Spatial Planning and Land Use Management Act, no legislation may prescribe an 
alternative or parallel mechanism, measure, institution or system on spatial planning, land use, land use 
management and land development in a manner inconsistent with it. 

(2) In terms of regulation 14 the Spatial Planning and Land Use Management Regulations: Land Use Management 
and General Matters – 
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(a) the manner and format in which an application for Municipal Planning Approval must be submitted shall be 
the manner and format prescribed in this By-law; 
(b) the timeframes applicable to steps in the application process shall be the time frames prescribed in this By-
law; 
(c) the manner and extent of the public participation process for each type of application for Municipal 
Planning Approval shall be the manner and extent of public consultation prescribed in this By-law;; 
(d) the manner and extent of the intergovernmental participation process for each type of application for 
Municipal Planning Approval shall be the manner and extent of public consultation prescribed in this By-law;; 
(e) procedures for site inspections shall be the procedures prescribed in this By-law;; 
(f) procedures for an amendment to an application for Municipal Planning Approval shall be the procedures 
prescribed in this By-law; 
(g) the place where an application for Municipal Planning Approval must be submitted shall be the place 
prescribed in this By-law; and 
(h) the procedure that provides for an application for Municipal Planning Approval that is, on face value, when 
submitted to a municipality, incomplete and an application for Municipal Planning Approval that, after 
substantive scrutiny by a municipality, requires additional information from the applicant shall be the procedure 
prescribed in this By-law. 

(3) This By-law applies to all land within the jurisdiction of the Municipality, including land owned by an organ of 
state and the Municipality. 

(4) This By-law binds every owner and their successors-in-title and every user of land, including the state, any 
organ of state or the Municipality. 
 
Principles, norms and standards and policies 
3.(1) Any development principles and any norms and standards applicable to spatial planning, land development 
and land use management made in terms of national or provincial legislation apply to the Municipality. 

(2) The Municipal Council may adopt policies not inconsistent with national legislation, provincial legislation or this 
By-law to guide applications or decision making in terms of this By-law. 

(3) If the Municipal Council intends to adopt or amend a policy that may materially and adversely affect the rights of 
any individual or the public, the Municipality must follow a participation process and procedure which meets the 
requirements of the Municipal Systems Act. 

 
CHAPTER 2 

INSTITUTIONAL 
 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

The Municipal Planning Approval Authority 
4. The Municipal Planning Approval Authority comprises − 

(a) the Municipal Planning Authorised Officer 
(b) the Municipal Planning Tribunal; and 
(c) the Municipal Council. 

 
Function of Municipal Planning Authorised Officer 
5.(1) A Municipal Planning Authorised Officer must decide applications for municipal planning approval in terms of 
section 22(1)(a). 
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Appointment of Municipal Planning Authorised Officer 
6.(1) The Municipal Manager must in writing − 

(a) appoint a Municipal Planning Authorised Officer; or 
(b) determine that the incumbent of a particular post on the Municipality's post establishment shall be a 
Municipal Planning Authorised Officer. 

(2) A Municipal Planning Authorised Officer – 
(a) must be a municipal official or a municipal official employed in a full time capacity by another Municipality 
under a shared services agreement; and 
(b) must be a Registered Planner. 

(3) The Municipality may have as many Municipal Planning Authorised Officers as it requires. 
 
Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
7. A Municipal Planning Tribunal or a Joint Municipal Planning Tribunal must decide applications for municipal 
planning approval in terms of section 22(1)(b) or (c). 
 
Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8.(1) The Municipal Council must establish – 

(a) a Municipal Planning Tribunal; or 
(b) a Joint Municipal Planning Tribunal. 

(2) The Municipal Council may consider the following factors when deciding to establish a Municipal Planning 
Tribunal or to participate in the establishment of a Joint Municipal Planning Tribunal – 

(a) the impact of this By-law on its financial, administrative and professional capacity; 
(b) its ability to effectively implement the provisions of Chapter 4; 
(c) the average number of applications for municipal planning approval that it deals with annually; and 
(d) the development pressures in the Municipality. 

(3) If the Municipality does not have capacity to implement the provisions of Chapter 4 of this By-law, it is an 
indication that it should be establishing a Joint Municipal Planning Tribunal. 

(4) If the Municipal Council decided to establishment a Joint Municipal Planning Tribunal, it must enter into a written 
agreement with the other participating municipalities, including the District Municipality, in accordance with Chapter 
3 of the Inter-governmental Relations Framework Act, 2005 (Act No 13 of 2005). 

(5) An agreement to establish a Joint Municipal Planning Tribunal must at least address the matters set out in 
Schedule 1. 

(6) An agreement to establish a Joint Municipal Planning Tribunal may provide for joint invitations in terms of 
sections 10(1) or joint notifications in terms of section 14. 

(7) The provisions of sections 9 to 17 with the necessary changes apply to a Joint Municipal Planning Tribunal. 
 
Appointment and composition of Municipal Planning Tribunal 
9.(1) The Municipal Planning Tribunal consists of five or more members, who, by reason of their integrity, 
qualifications, expertise and experience are suitable for membership. 

(2) The Municipal Planning Tribunal must comprise of persons from the following categories − 
(a) officials in the full-time service of the Municipality; and 
(b) persons who are not municipal officials. 
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(3) A member of the Municipal Planning Tribunal members who is not a municipal official may be – 
(a) an official or employee of any national or provincial organ of state; 
(b) an official or employee of organised local government in KwaZulu-Natal; or 
(c) a person drawn from the private sector. 

(4) A member of the Municipal Planning Tribunal who is drawn from the private sector must, subject to section 
10(2), be − 

(a) a Registered Planner; 
(b) an attorney or advocate; 
(c) persons registered in a category in terms of section 20(3) of the Natural Scientific Professions Act, 2003  
(Act No 27 of 2003) within the field of environmental science; 
(d) a person registered in a category in terms of section 18(1)(a) of the Engineering Profession Act, 2000,  
(Act No 46 of 2000); 
(e) a person registered in a category in terms of section 18(1)(a) of the Architectural Profession; and 
(f) a person registered in terms of section 13(1)(d) of the Geomatics Professions Act as a as a Land Surveyor. 
 

(5) A person is not disqualified from serving on a Municipal Planning Tribunal by virtue of the fact that he or she – 
(a) does not reside or is not employed in the area of the Municipality concerned; or 
(b) serves on another Municipal Planning Tribunal. 

(6) If the Municipality is of the opinion that it necessary to appoint additional or new members or a new Chairperson 
or a new Deputy-Chairperson, it may make additional or new appointments. 

(7) The procedure for the appointment of Municipal Planning Tribunal members must be followed for the 
appointment of new or additional members or a new Chairperson or a new Deputy-Chairperson. 

(8) New or additional members will serve for the unexpired period of office of the Municipal Planning Tribunal to 
which he or she is appointed. 
 
Drawing persons from private sector to serve on the Municipal Planning Tribunal 
10.(1) If the Municipality intends to appoint persons drawn from the private sector to serve on the Municipal 
Planning Tribunal, the Municipal Manager must – 

(a) request the professions’ controlling bodies to call on interested persons who qualify to apply for 
appointment. 
(b) by notice in a newspaper circulating in its area call on interested persons who qualify to apply for 
appointment. 

(2) If there is no or insufficient response to the notices calling on interested persons who qualify to apply for 
appointment, the Municipality may by notice in a newspaper circulating in its area call on interested persons who do 
not meet the requirements of section 9(4), but who has extensive knowledge of land use planning and development 
to apply for appointment. 

(3) The Municipality must establish an evaluation panel consisting of officials in the service of the Municipality to 
evaluate nominations received in response to the call for nominations.  

(4) The Municipality must consider the evaluation panel’s recommendations when it appoints members drawn from 
the private sector who to serve on the Municipal Planning Tribunal. 
 
(5) The Municipality may only appoint members drawn from the private sector who have responded to the invitation 
to serve on the Municipal Planning Tribunal. 
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Disqualifications for Municipal Planning Tribunal membership 
11. A person is disqualified from appointment as a member if he or she – 

(a) is a member of the Municipal Planning Appeal Authority; 
(b) is an un-rehabilitated insolvent;  
(c) is declared incapable of managing his or her own affairs by a court of law or under curatorship; 
(d) is a member of Parliament, the provincial legislature, a Municipal Council or a House of Traditional 
Leaders, or if that person is nominated as a member of Parliament, the provincial legislature, a Municipal 
Council or a House of Traditional Leaders; 
(e) has at any time been removed from an office of trust on account of misconduct involving theft or fraud; 
(f) fails to disclose an interest in terms of section 33(1), 
(g) attended or participated in the proceedings of the Tribunal while having such interest; or 
(h) is convicted by a court of law of – 

(i) perjury, theft, fraud, bribery or corruption or any other offence involving dishonesty; 
(ii) any offence under this By-law; or 
(iii) any other offence for which he or she was sentenced to imprisonment without the option of a fine for a 
period longer than six months. 

 
Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
12.(1) The Municipality must designate a Chairperson and a Deputy Chairperson for a Municipal Planning Tribunal 
from the members who are Registered Planners, attorneys or advocates. 

(2) A Deputy Chairperson of a Municipal Planning Tribunal must act in the place of the Chairperson of a Municipal 
Planning Tribunal whenever – 

(a) the office of the Chairperson is vacant; or 
(b) the Chairperson is absent or for any other reason temporarily unable to exercise his or her powers. 

(3) If the office of a Deputy Chairperson of a Municipal Planning Tribunal is vacant, or if a Deputy Chairperson is 
unable to act as Chairperson, the Municipality must designate one of the remaining members who are Registered 
Planners, attorneys or advocates. 
 
Terms and conditions of appointment of Municipal Planning Tribunal members  
13.(1) A member holds office for a period of five years, or such shorter period as the Municipal Council may 
determine in the member’s letter of appointment. 

(2) A member holds office on the terms and conditions determined by the Municipality in accordance with any 
national norms and standards determined by the Minister of Rural Development and Land Reform in terms of 
section 37(2) of the Spatial Planning and Land Use Management Act. 

(3) A member who is drawn from the private sector must − 
(a) be remunerated and reimbursed from funds appropriated for that purpose by the Municipality; 
(b) be remunerated at a daily rate, as determined by the Municipality; and 
(c) be reimbursed for travelling and subsistence expenses reasonably incurred. 

 
Notification of the appointment of a Municipal Planning Tribunal 
14. Notice of the appointment of members to a Municipal Planning Tribunal must be published in the Gazette and in 
newspapers circulating in its area of jurisdiction announcing – 

(a) that it has established a Municipal Planning Tribunal; 
(b) the names of the persons that it has appointed to a Municipal Planning Tribunal, including the Chairperson 
and Deputy Chairperson; 
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(c) the date from which applications for municipal planning approval can be lodged for consideration by the 
Municipal Planning Tribunal; and 
(d) where and with whom applications for municipal planning approval can be lodged. 
(e) if the Municipality has established a Joint Municipal Planning Tribunal, also – 

(i) the names of the participating municipalities; 
(ii) where a copy of the written agreement between the participating municipalities may be obtained. 

 
Resignation and removal from office and filling of vacancies  
15.(1) A member may resign from the Municipal Planning Tribunal in writing by giving not less than 30 days’ written 
notice to the Municipal Manager. 

(2) The Municipality may remove a member from the Municipal Planning Tribunal – 
(a) if that person is unable to exercise or perform the powers associated with the office of a Municipal Planning 
Tribunal member due to physical disability or mental illness;  
(b) for failing to exercise or perform the powers attached to the office of a Municipal Planning Tribunal member 
diligently and efficiently; or 
(c) for misconduct. 

(3) Any member of the Municipal Planning Tribunal who, subsequent to his or her appointment, becomes 
disqualified in terms of section 11 ceases immediately upon such disqualification being established to be a member 
of the Municipal Planning Tribunal. 

(4) A member must vacate office if he or she is absent without a leave of absence having first been granted by the 
Chairperson of the Municipal Planning Tribunal from two consecutive meetings of the Tribunal for which reasonable 
notice was given to that member. 
 
Constitution of Municipal Planning Tribunal for Decision Making 
16.(1) The Chairperson of a Municipal Planning Tribunal, in consultation with the Municipal Planning Registrar, must 
refer an application for municipal planning approval to at least three members of the Municipal Planning Tribunal 
designated by the Chairperson for the purposes of – 

(a) deciding an application; or 
(b) making a recommendation on a an application to the Municipality. 

(2) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a Registered Planner. 

(3) At least one of the members to whom an application for municipal planning approval has been referred to must 
be an official in the full-time service of the Municipality. 

(4) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a person who is not a municipal official. 

(5) The Chairperson of the Municipal Planning Tribunal must designate one of the members to whom an application 
for municipal planning approval has been referred to, to be the Presiding Officer. 

(6) A member designated includes the Chairperson himself or herself for the purposes of designating members or 
designating a Presiding Officer. 
 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  197
 

UMHLABUYALINGANA MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

Decision of Municipal Planning Tribunal 
17.(1) A recommendation or decision on an application for municipal planning approval is decided by a majority of 
the members designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(1) to make a 
recommendation or decision on the application. 

(2) The Presiding Officer has a casting vote in the event of an equality of votes. 

(3) The Presiding Officer must sign the decision of the Municipal Planning Tribunal. 
 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
18.(1) The Municipal Planning Registrar must provide administrative support to the Municipality's municipal planning 
approval authorities. 

(2) A Deputy Municipal Planning Registrar must – 
(a) assist the Municipal Planning Registrar; and 
(b) act as the Municipal Planning Registrar, whenever – 

(i) the office of Municipal Planning Registrar is vacant; or 
(ii) the Municipal Planning Registrar is absent or for any other reason temporarily unable to exercise his or 
her powers. 

 
Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19.(1) The Municipal Manager must – 

(a) appoint a Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Municipal 
Planning Registrar. 

(2) The Municipal Manager may – 
(a) appoint a Deputy Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Deputy 
Municipal Planning Registrar. 

(3) The Municipal Planning Registrar and a Deputy Municipal Planning Registrar must be municipal employees. 

(4) The Municipality may have as many municipal planning registrars and deputy municipal planning registrars as it 
requires. 
 
Function of Expert Technical Advisor 
20. An Expert Technical Advisor must advise and assist a Municipal Planning Tribunal or Municipal Council to make 
a decision on an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
21.(1) A Municipal Planning Tribunal or Municipal Council may co-opt the services of an Expert Technical Advisor. 

(2) An Expert Technical Advisor may be appointed on an ad hoc basis or for such period as the Municipality may 
decide and upon such terms and conditions as may be agreed with the Expert Technical Advisor. 

(3) An Expert Technical Advisor is not a member of the Municipal Planning Tribunal or Municipal Council and has 
no voting rights. 
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(4) The Municipality may remunerate an Expert Technical Advisor who is not a national, provincial or municipal 
official. 
 

Part 3: Categorisation of applications for municipal planning approval 

Categorisation of applications for municipal planning approval 
22.(1) Applications for municipal planning approval must be decided by − 

(a) a Municipal Planning Authorised Officer; 
(b) the Chairperson of the Municipal Planning Tribunal or a member of the Tribunal authorised by the 
Chairperson to do so; 
(c) the Municipal Planning Tribunal; or 
(d) the Municipal Council, 

in accordance with Schedule 2. 

(2) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
the Municipal Planning Tribunal, the Municipal Planning Tribunal must decide both applications. 

(3) If a development requires both an application for municipal planning approval that may be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
the Municipal Council, the Municipal Planning Tribunal must decide the application that could have been decided by 
the Municipal Planning Authorised Officer. 

(4) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Tribunal and an application for municipal planning approval that must be decided by the 
Municipal Council, then each must decide the application submitted to it separately, subject to section 55(2). 

(5) A Municipal Planning Authorised Officer may, at any time, refer an application for municipal planning approval to 
a Municipal Planning Tribunal, if the Municipal Planning Authorised Officer is of the opinion that it warrants a 
decision by a Municipal Planning Tribunal – 

(a) due to the complexity of the application, or 
(b) due to the divisive nature of opinion on the application. 

(6) The time frames in which an action must be completed are not affected by the referral of an application for 
municipal planning approval by a Municipal Planning Authorised Officer to the Municipal Planning Tribunal. 

(7) An application for municipal planning approval that must be decided by a Municipal Council may not be decided 
by any other person or body. 

(8) An application for – 
(a) a material change to the Municipality's decision on an application for municipal planning approval; or 
(b) the cancellation of the Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend land use scheme, 

must be decided by the Municipal Planning Approval Authority that made the original decision for municipal 
planning approval. 
 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

The Municipal Planning Appeal Authority 
23. The Municipal Planning Appeal Authority of the Municipality is the Executive Authority of the Municipality, unless 
the Municipal Council has delegated the power to decide appeals to – 
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(i) a Municipal Councillor; 
(ii) a committee of municipal officials; or 
(iii) a municipal official. 

 
Function of Municipal Planning Appeal Authority 
24. The Municipal Planning Appeal Authority must decide appeals against decisions on applications for municipal 
planning approval that have been decided by a Municipal Planning Authorised Officer or a Municipal Planning 
Tribunal. 
 
Presiding Officer for Municipal Planning Appeal Authority 
25. The Presiding Officer of the Municipal Planning Appeal Authority is – 

(a) the Executive Mayor of the Municipality; 
(b) the Chairperson of the Executive Committee of the Municipality; 
(c) the Chairperson of the Committee of Councillors, if a Municipality does not have an Executive Committee 
or Executive Mayor; 
(d) the Municipal Councillor, Chairperson of the committee of municipal officials, or municipal official to whom 
the Municipal Council has delegated the power to decide appeals; or 
(e) the Chairperson or a Presiding Officer appointed by the Chairperson of a body or institution outside of the 
Municipality that it has authorised to assume the obligations of an appeal authority. 

 
Part 5: Support for Municipal Planning Appeal Authority 

Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
26.(1) The Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
must provide administrative support to the Municipal Planning Appeal Authority, including – 

(a) making arrangements for site inspections to be conducted by the Municipal Planning Appeal Authority; 
(b) making arrangements suitable venues for all appeal hearings; and 
(c) the recording and transcription of proceedings of the Municipal Planning Appeal Authority. 

(2) The provisions of section 18(2) apply to the functions of a Deputy Municipal Planning Appeal Authority Registrar, 
except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

 
Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
27.(1) The provisions of section 19 apply to the appointment of a Municipal Planning Appeal Authority Registrar or 
Deputy Municipal Planning Appeal Authority Registrar, except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

(2) If the Municipal Manager has not appointed a Registrar or Deputy Registrar as contemplated in this section, he 
or she must perform the functions of a Municipal Planning Appeal Authority Registrar. 
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(3) It is not necessary for the Municipal Manager to appoint a Municipal Planning Appeal Authority Registrar, if the 
Municipal Council has authorised a provincial body in terms of provincial legislation to perform this function. 

Function of Expert Technical Advisor 
28. An Expert Technical Advisor must advise and assist the Municipal Planning Appeal Authority to make a decision 
on an appeal against a decision by a Municipal Planning Authorised Officer or the Municipal Planning Tribunal on 
an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
29. The provisions of section 21 apply to the appointment of an Expert Technical Advisor to assist the Municipal 
Planning Appeal Authority, except that a reference to the Municipal Planning Tribunal or Municipal Council must be 
regarded as a reference to the Municipal Planning Appeal Authority. 
 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

Function of Municipal Planning Enforcement Officer 
30. A Municipal Planning Enforcement Officer must assist a Municipality with the enforcement of this By-law, the 
land use management scheme and the decisions of the Municipal Planning Approval Authority and Municipal 
Planning Appeal Authority. 
 
Appointment of Municipal Planning Enforcement Officer 
31.(1) The Municipal Manager or Municipal Manager of the District Municipality must appoint a Municipal Planning 
Enforcement Officer. 

(2) A Municipal Planning Enforcement Officer must be a peace officer contemplated in section 334(1)(a) of the 
Criminal Procedure Act, 1977 (Act 51 of 1977). 

(3) The Municipal Manager or Municipal Manager of the District Municipality may appoint as many municipal 
planning enforcement officers as the Municipality requires. 

(4) The Municipal Manager or Municipal Manager of the District Municipality must issue a Municipal Planning 
Enforcement Officer with an identity card containing – 

(a) a photograph of that person; 
(b) the person's full names;  
(c) the person's identity number;  
(d) the person's designation; 
(e) the person's professional registration number (if applicable); 
(f) the date that the identity card was issued;  
(g) the period of validity of authorisation; 
(h) the signature of the person; and 
(i) the Municipality's contact number. 

(5) A Municipal Planning Enforcement Officer must on request produce his or her written identity card. 
 

Part 7: Independence, conflict of interest, liability and indemnity 

Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
32.(1) The Municipal Planning Approval Authority and Municipal Planning Appeal Authority must exercise their 
powers in an independent manner, free from governmental or any other outside interference or influence, and in 
accordance with the highest standards of integrity, impartiality, objectivity and professional ethics. 
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(2) No person, Municipality or organ of state may interfere with the functioning of the Municipal Planning Approval 
Authority and Municipal Planning Appeal Authority. 
 
Declaration of Interest 
33.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of this By-law have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar must, within 10 days of being appointed, submit 
a written declaration to the Municipal Manager – 

(a) declaring his or her financial or other interests in the planning sector or related sectors which may be in 
conflict with their appointment; 
(b) declaring financial or other interests in development undertaken by family members and close associates 
in the Municipality; and 
(c) declaring any conviction for a Schedule 1 offence in terms of the Criminal Procedure Act, 1977 (Act No. 51 
of 1977). 

(2) If a person’s interest status changes, he or she must, within 10 days of the date the change of status, submit a 
written declaration of the change to the Municipal Manager. 

(3) The Municipal Manager must keep a register of the interests disclosed. 
 
Holding more than one office simultaneously 
34.(1) The same person may simultaneously hold more than one of the following offices of: 

(a) Municipal Planning Authorised Officer; 
(b) Municipal Planning Registrar; 
(c) Deputy Municipal Planning Registrar; 
(d) a member of the Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; and 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(2) It does not constitute a conflict of interest if a person serves as a Municipal Planning Authorised Officer and – 
(a) Municipal Planning Registrar or Deputy Municipal Planning Registrar; or 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

on the same application for municipal planning approval. 

(3) It does not constitute a conflict of interest if a person serves as member of the Municipal Planning Tribunal and – 
(a) the Municipal Planning Registrar or Deputy Municipal Planning Registrar; 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

 on the same application for municipal planning approval. 

(4) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and an official in the full-time service of the Municipality. 

(5) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and as a person who is not a municipal official. 

(6) It constitutes a conflict of interest if a person serves as a member of the Municipal Planning Approval Authority 
and the Municipal Planning Appeal Authority. 
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(7) It constitutes a conflict of interest if a person serves as an Authorised Municipal Planning Official or a member of 
the Municipal Planning Tribunal and an Expert Technical Advisor for the Municipal Planning Appeal Authority on the 
same application for municipal planning approval. 

(8) A Municipal Planning Enforcement Officer may not also hold the office of – 
(a) Municipal Planning Registrar; 
(b) Deputy Municipal Planning Registrar; 
(c) Municipal Planning Authorised Officer; 
(d) a member of a Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; or 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(9) The Municipal Council may not delegate the power to decide an appeal in terms of this By-law to a Municipal 
Planning Enforcement Officer. 
 
Recusal 
35.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of this By-law have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar may not be present or participate in a matter in 
which –  

(a) he or she; or 
(b) his or her spouse, immediate family, business associate, employer or employee, 

has any interest, whether pecuniary or otherwise. 

(2) A member of the Municipal Planning Tribunal who has been designated by the Chairperson of the Municipal 
Planning Tribunal to make a recommendation on or decide an application for municipal planning approval or 
member of the Municipal Council must fully disclose the nature of an interest and recuse him or herself from the 
proceedings, if the member becomes aware of the possibility of having a disqualifying interest in an application. 

(3) The recusal of a member of the Municipal Planning Tribunal or Municipal Council does not affect the validity of 
the proceedings conducted before the Municipal Planning Tribunal, Municipal Council or Executive Authority of the 
Municipality before the recusal, and the remaining members of the Municipal Planning Tribunal designated by the 
Chairperson of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality are 
competent to make the recommendation or to decide the application or appeal, as long as the recusal occurs before 
the members of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality 
adjourn to deliberate their decision. 

(4) In the event that the Presiding Officer recuses him or herself, the Chairperson of a Municipal Planning Tribunal 
must designate another member who is a Registered Planner, attorney or advocate as Presiding Officer for the 
duration of the proceedings before the Tribunal 
 
Conflict of interest of Municipal Planning Enforcement Officer 
36. A Municipal Planning Enforcement Officer may not have a direct or indirect personal interest in the matter to be 
investigated. 
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Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support 
staff 
37. The Municipal Planning Approval Authority and Municipal Planning Appeal Authority, a member thereof and 
their support staff are not liable in respect of any legal proceedings in relation to an act performed in good faith in 
terms of this By-law. 
 
Legal indemnification 
38.(1) If a claim is made or legal proceedings are instituted against a member of the Municipal Planning Approval 
Authority or Municipal Planning Appeal Authority or their support staff arising out of any act or omission by the 
member or support staff in the performance of his or her duties or the exercise of his or her powers in terms of this 
By-law, the Municipality must, if it is of the opinion that the person acted in good faith and without negligence − 

(a) if a civil claim or civil proceedings is instituted against the person – 
(i) indemnify the person in respect of such claim or proceedings; and 
(ii) provide legal representation for the person at the cost of the Municipality or pay taxed party and party 
costs of legal representation. 

(b) if a criminal prosecution is instituted against the person, provide for legal representation for the person at 
the cost of the Municipality. 

(2) A member of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority or their support 
staff has no legal indemnification if he or she, with regard to the act or omission, is liable in law and − 

(a) intentionally exceeded his or her powers; 
(b) made use of alcohol or drugs; 
(c) did not act in the course and scope of his or her employment, designation or appointment; 
(d) acted recklessly or intentionally; 
(e) made an admission that was detrimental to the Municipality; or 
(f) failed to comply with or ignored standing instructions, of which he or she was aware of or could reasonably 
have been aware of, which led to the loss, damage or reason for the claim. 

(3) The Municipality may determine by means of a policy or by other means − 
(a) the terms and conditions of such indemnity and legal representation; and 
(b) circumstances in addition to the circumstances contemplated in this section in which indemnity or legal 
representation may be withdrawn by the Municipality. 

 
CHAPTER 3 

LAND USE SCHEME 
 

Purpose of land use scheme 
39.(1) The purpose of the land use scheme is to determine development rights and parameters in the Municipality in 
order to – 

(a) give effect to the policies and plans of national, provincial and municipal government, including the 
Municipality's own policies and plans; 
(b) protect reasonable individual and communal interests in land; 
(c) promote sustainable and desirable development; 
(d) develop land in a manner that will promote the convenience, efficiency, economy, health, safety and 
general welfare of the public; 
(e) promote social integration; 
(f) promote economic growth and job creation; 
(g) limit nuisance and undesirable conditions in the development of land; 
(h) limit and mitigate the impact of development on the natural environment; 
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(i) promote the protection of valuable natural features and the conservation of heritage sites and areas of 
public value; and 
(j) promote national food security. 

 
Contents of land use scheme 
40.(1) A land use scheme must –  

(a) be shown on maps with accompanying clauses and any other information that the Municipality considers 
necessary for illustrating or explaining the extent, content, provisions and effect of the land use scheme; 
(b) define the area to which it applies; 
(c) define the terminology used in the maps and clauses; and 
(d) specify –  

(i) categories of land uses and development that are permitted and the conditions under which they are 
permitted; 
(ii) categories of land uses and development that may be permitted with the Municipality’s consent in terms 
of the land use scheme, including – 

(aa) the criteria that will guide the Municipality in deciding whether to grant its consent; 
(bb) the controls which apply if the Municipality grants its consent; 
(cc) consents for which notice in a local newspaper is not required; 

(e) categories of land uses and development that are not permitted; 
(f) the extent to which land that was being used lawfully for a purpose that does not conform to the land use 
scheme may be continued to be used for that purpose and the extent to which buildings or structures on that 
land may be altered or extended;  
(g) provisions to promote the inclusion of affordable housing in residential land development; 
(h) land use and development incentives to promote the effective implementation of the Municipality’s Spatial 
Development Framework and development policies; and 
(i) a schedule of amendments to the land use scheme. 

(2) A land use scheme may include – 
(a) a schedule of land use scheme amendments and consents; 
(b) a schedule of consents granted in terms thereof; and 
(b) schedules containing guidelines, forms and other information that is purely intended for information 
purposes. 

 
Legal effect of land use scheme 
41.(1) The land use scheme provides for land use and development rights and has the force of law and is binding 
on the Municipality, all other persons and organs of state. 

(2) The right to use land for a purpose without the need to first obtain the consent of the Municipality in terms of the 
land use scheme vests in the land and not in a person. 

(3) Consent in terms of the land use scheme vests in land and not in a person, unless the Municipal Planning 
Approval Authority  concerned has determined that it constitutes a personal right in favour of a defined person and 
may only be exercised by that person. 

(4) The right to use land for a purpose may not be alienated separately from the land to which it relates, unless the 
Municipality has provided in a by-law for the transfer of land use rights to other land. 

(5) Land that was being used lawfully before the effective date for the adoption of land use scheme for a purpose 
that does not conform to the land use scheme may continue to be used for that purpose. 
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(6) If the use of land as contemplated in subsection (5) is discontinued for an uninterrupted period of more than 12 
months, the land may no longer be used for that purpose. 
 
Existing land use scheme 
42. Upon the commencement of this By-law the land use scheme shall consist of – 

(a) any land use scheme, including amendments to it, adopted in terms of section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(b) any town planning scheme adopted, altered or amended in terms of section 47bis(4)(a) or section 
47bisA(4) of the Town Planning Ordinance; and 
(c) any amendments by the Development Tribunal in terms of section 33(2)(h)(i) of the Development 
Facilitation Act to a town planning scheme adopted in terms of section 47bis(4)(a) or section 47bisA(4) of the 
Town Planning Ordinance. 

 
Adoption of land use scheme 
43.(1) The Municipality must, by 1 July 2020, adopt a land use scheme in ESRI Shapefile format for its whole 
municipal area. 

(2) A land use scheme may be progressively adopted and made applicable as resources and circumstances permit. 
 
Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent 
households in the land use scheme 
44.(1) If land that is occupied in an unstructured manner by a traditional community or indigent households is 
included in the land use scheme, the community’s accepted land use patterns and land use management practices 
must not be unduly disturbed. 

(2) The regulation of land use, controls associated therewith and the enforcement thereof may be introduced 
progressively as, in the opinion of the Municipal Council, adherence to the land use scheme warrants their 
introduction. 

(3) The community and its leadership, including traditional leaders, must be consulted when land occupied by a 
traditional community or indigent households is included in a land use scheme. 

(4) If the land occupied by indigent households is not administered by traditional leaders or any other legal entity, 
the Municipality must – 

(a) initiate the formation of an informal voluntary association consisting of the residents of the settlement over 
the age of 18 years to represent the community; 
(b) initiate the formation of a management committee elected by the members of the voluntary association; 
and 
(c) initiate the adoption of rules to govern the voluntary association.  

(5) The rules of a voluntary association must be democratic, inclusive and permit all opinions to be articulated. 
 
(6) The Municipality, in consultation with the community and its leadership, including traditional leaders must −  

(a) identify all existing non-residential and non-agricultural informal rights to the land; 
(b) identify the land uses associated with the rights and the nature and extent of the rights; 
(c) locate the rights geographically on a map; 
(d) identify and record for each holder of a non-residential and non-agricultural informal right to the land − 

(i) the name, identity number and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
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(iv) the name of the Inkosi of the traditional area and of the isInduna of the isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right applies with sufficient details to indicate its 
approximate extent; and 
(vi) photographic evidence of the site. 

(7) The information contained in subsection (6) must inform the Municipality in the preparation of the land use 
scheme. 
 
Review of land use scheme 
45.(1) The Municipality must review the land use scheme within six months after it has adopted an Integrated 
Development Plan for its elected term in terms of section 25 of the Municipal Systems Act. 

(2) The process for the amendment of the land use scheme must be followed to update the land use scheme in 
accordance with the Municipality’s recommendations. 
 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

 
Activities for which an application for municipal planning approval is required 
46. An application for municipal planning approval is required for – 

(a) the adoption of a land use scheme; 
(b) the amendment of a land use scheme; 
(c) the zoning or rezoning of land; 
(d) a Municipality’s consent in terms of a land use scheme; 
(e) the repeal of a land use scheme; 
(f) the development of land that is situated outside the area of a land use scheme, if the development 
constitutes an activity contemplated in Schedule 3; 
(g) the extension or replacement of a building on land that is used for a purpose defined in Schedule 3, 
notwithstanding that municipal planning approval was not required at the time that the use of the original 
building for that purpose commenced; 
(h) the subdivision of a land; 
(i) the consolidation of land; 
(j) township establishment; 
(k) the notarial tying of adjacent land; 
(l) the extension of a sectional title scheme by the addition of land to common property in terms of section 26 
of the Sectional Titles Act;  
(m) the permanent closure of a municipal road or a public place; 
(n) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(o) a material change to a Municipality's decision on an application for municipal planning approval; 
(p) the cancellation of a Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend a land use scheme. 

 
Activities for which an application for municipal planning approval is not required 
47.(1) An application for municipal planning approval is not required for an amendment to a land use scheme – 

(a) for the creation of private roads, municipal roads, local roads or district roads when land is subdivided in 
accordance with the purpose for which it has been zoned in a land use scheme, unless the land use scheme 
expressly provides otherwise; 
(b) to record the actual use of a land or preferred use of land that is used in accordance with the provisions 
of the land use scheme, unless the land use scheme expressly provides otherwise; 
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(c) to record features and attributes, like historical buildings, archaeological sites an prominent ridges; 
(d) to identify and show land that is subject to the Subdivision of Agricultural Land Act; 
(e) to identify and show geographical areas in which activities may not commence without environmental 
approval contemplated in section 24(2)(a) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(f) to identify and show geographical areas in which activities may commence without environmental 
approval contemplated in section 24(2)(b) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(g) to amend a schedule consisting of a register of land use scheme amendments; 
(h) to amend a schedule consisting of a register of consents granted in terms of the land use scheme; and 
(i) to amend a schedule consisting of guidelines, forms and other information that is purely intended for 
information purposes 

(2) An application for municipal planning approval is not required outside the area of a land use scheme for a 
development that does not constitute an activity listed in Schedule 3. 

(3) An application for municipal planning approval is not required for the use of a building that is situated outside the 
area of a land use scheme, if – 

(a) the building has been used for a purpose defined in Schedule 3; and 
(b) the use of the building for that purpose has commenced – 

(i) before development approval was required for the development in terms of section 11(2) of the Town 
Planning Ordinance with effect from 1 August 1951; 
(ii) before section 11(2) of the Town Planning Ordinance was amended to require development approval 
for the development with effect from 10 October 2008; or  
(iii) before development approval was required in terms of section 14 of the KwaZulu Land Affairs Act, 
1992 (Act No. 11 of 1992) with effect from 19 June 1998. 

(4) An application for municipal planning approval contemplated in section 46(l) is not required for the permanent 
closure of a municipal road or a public place that has not been registered in separate ownership by the Registrar of 
Deeds, but an application contemplated in section 70 may be required to remove references to the proposed 
municipal road or public place from the Municipal Planning Approval Authority's Record of Decision. 
 
Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this 
By-law 
48.(1) A condition of title or servitude – 

(a) that is registered against land; 
(b) that the land is subject to; and 
(c) that relates to – 

(i) the subdivision or consolidation of the land; 
(ii) the purpose for which the land may be used; or 
(iii) requirements that must be complied with for the erection of buildings or the use of the land; 

may be removed, amended or suspended in terms of this By-law . 
 
(2) A restrictive condition or servitude imposed in terms of – 

(a) a restrictive condition of title or servitude imposed by the Administrator, Premier or responsible Member of 
the Executive Council for Transport in terms of section 9(3) or 9A(1) of the Advertising on Roads and Ribbon 
Development Act, 1940 (Act No. 21 of 1940); 
(b) the Roads Ordinance, 1968 (Ordinance No. 10 of 1968); or 
(c) the KwaZulu Roads Amendment Act, 1978 (KwaZulu Act No. 11 of 1978), 
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may be removed, suspended or altered in terms of this Act with the express written consent of the Member of the 
Executive Council responsible for Transport. 
 
(3) An endorsement in a title deed that a part of a property has been expropriated may be removed, suspended or 
altered in terms of this Act with the express written consent of the organ of state that expropriated the land. 
 
Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
49.(1) A condition of title or servitude that benefits land may not be removed, amended or suspended, unless the 
corresponding restrictive condition of title or servitude that is subject to the condition or servitude is also removed, 
amended or suspended. 

(2) A mineral right registered against land may not be removed, amended or suspended in terms of this By-law. 

(3) A restrictive condition of title in favour of the KwaZulu-Natal Nature Conservation Board may not be removed, 
amended or suspended in terms of this By-law without the Board's written permission. 

(4) A restrictive condition of title or servitude imposed by the South African Roads Board in terms of the South 
African Roads Board Act, 1988 (Act No. of 1988) may not be removed, amended or suspended in terms of this By-
law. 

(5) A restrictive condition of title or servitude imposed by the South African National Roads Agency Limited 
(SANRAL) in terms of section 44(3) of the South African National Roads Agency Limited and National Roads Act, 
1998 (Act No. 7 of 1998) may not be removed, amended or suspended in terms of this By-law. 

(6) A restrictive condition of title or servitude imposed by the Minister or the responsible Member of the Executive 
Council responsible for Roads in terms of sections 10(1)(c), 13(2)(b), 20(2)(b) or 21(2)(b) of the KwaZulu-Natal 
Provincial Roads Act may not be removed, amended or suspended in terms of this By-law. 

(7) A restrictive condition relating to the sale of land, including a right to purchase land and a condition that the 
value of a building must exceed a minimum amount, may not be removed, suspended or altered in terms of this By-
law. 

(8) A restrictive condition relating to the inheritance of land, including a condition that grants a person the right to 
use the land for the person’s lifetime, may not be removed, suspended or altered in terms of this By-law. 
 
Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
50.(1) The Integrated Development Plan does not confer any rights on a person or exempt a person from the need 
to obtain municipal planning approval contemplated in section 46.  

(2) The Municipal Planning Approval Authority must be guided and informed by the Integrated Development Plans 
applicable in its area as contemplated in section 35(1) of the Municipal Systems Act when it decides an application 
for municipal planning approval. 

(3) The Municipal Planning Approval Authority may refuse an application for municipal planning approval, even if 
the application conforms to the Integrated Development Plans applicable in its area. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with an Integrated Development Plan that is applicable in its area. 

(5) For the purposes of subsection (4) "inconsistent" means – 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  209
 

UMHLABUYALINGANA MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

(a) that the Integrated Development Plan prohibits the use or development of the land for the purpose or in the 
manner proposed in the application for municipal planning approval; 
(b) that the Integrated Development Plan proposes that the land should be used or developed for a purpose or 
in a manner that is irreconcilable with the application for municipal planning approval; or 
(c) that the use or development of land is dependent on engineering services from the Municipality or another 
organ of state that according to the Integrated Development Plan will not be made available in the area in 
which the land that is the subject of the application for municipal planning approval is located. 

(6) The Municipality may amend its Integrated Development Plan in terms of section 34(b) of the Municipal Systems 
Act in order to reconcile it with an application for municipal planning approval. 

(7) The Municipality may approve an amendment to its Integrated Development Plan in order to reconcile it with an 
application for municipal planning approval subject to a condition – 

(a) that the amendment will only take effect on the effective date of the approval for the application for 
municipal planning approval; and 
(b) that the amendment will lapse, if the application for municipal planning approval is refused. 

 
Relationship between land use scheme and other municipal planning approvals 
51.(1) If a person wants to use land that is situated outside the area of a land use scheme for a purpose listed in 
Schedule 3, the Municipality must require an application to amend its land use scheme to accommodate the land 
use, unless – 

(a) it does not have a land use scheme and the scale of the development does not justify the adoption of a 
land use scheme; 
(b) the land is subject to the Subdivision of Agricultural Land Act and the Minister responsible for the 
administration thereof has approved the subdivision of the land in terms of section 3(a) read with section 4(2), 
but has refused to allow the Municipality to regulate the use of the land by a land use scheme in terms of 
section 3(g) read with section 4(2) of the Subdivision of Agricultural Land Act. 

(2) The Municipality may not approve the subdivision of land or consolidation of land in conflict with the provisions of 
the land use scheme. 

(3) An approval for the subdivision or consolidation of land or establishment of a township in conflict with the 
provisions of the land use scheme is invalid. 
 
Relationship between municipal planning approval and other approvals 

52.(1) Municipal planning approval does not absolve an applicant from the need to obtain any other statutory 
approval for the activity. 

(2) A sectional plan in terms of section 1 of the Sectional Titles Act that is in conflict with the provisions of the land 
use scheme is invalid. 

(3) The Municipality or any other organ of state may not approve a building plan that is in conflict with– 
(a) the Municipality’s land use scheme; 
(b) consent in terms of a land use scheme; 
(c) the development of land that is situated outside the area of a land use scheme; 
(d) the subdivision of land; 
(e) the consolidation of land; 
(f) the notarial tying of land; 
(g) the permanent closure of a municipal road or a public place; or 
(h) a condition of title relating to use or development of land. 
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(4) Building plan approval that is in conflict with – 
(a) a Municipality’s approval for – 

(i) the Municipality’s land use scheme; 
(ii) consent in terms of a land use scheme; 
(iii) the development of land that is situated outside the area of a land use scheme; 
(iv) the subdivision of a land; 
(v) the consolidation of land; 
(vi) the notarial tying of land; 
(vii) the permanent closure of a municipal road or a public place;  

(b) a condition of title relating to use or development of land,; 
(c) a conservation servitude imposed by the KwaZulu-Natal Nature Conservation Board, is invalid. 

 
(5) If an activity requires both municipal planning approval and building plan approval, municipal planning approval 
must be obtained before building plan approval may be granted. 
 
Procedure for municipal planning approval 
53.(1) The procedure in Schedule 4 must be followed for all applications for municipal planning approval, except for 
the erection of a dwelling house on land declared by the Municipality as land for the settlement in an unstructured 
manner by a traditional community or indigent households contemplated in section 121(1). 

(2) The provisions of Schedule 5 apply, if public consultation is required as contemplated in item 11(1) of  
Schedule 4. 

(3) An application for an amendment to an application for municipal planning approval prior to notice of a Municipal 
Planning Approval Authority's decision must follow the process in item 1 of Schedule 6. 

(4) The procedure in Schedule 7 must be followed for an application for municipal planning approval for the erection 
of a dwelling house on land declared by the Municipality as land for the settlement in an unstructured manner by a 
traditional community or  indigent households contemplated in section 121(1). 

(5) The provisions of subsections (1) to (3) and sections 54 to 72 do not apply to an application for municipal 
planning approval for the erection of a dwelling house on land declared by the Municipality as land for the 
settlement of indigent households in an unstructured manner. 

Municipal Planning Approval Authority's decision 
54.(1) A Municipal Planning Approval Authority must consider the matters listed in Schedule 8 when it decides or 
make a recommendation on an application for municipal planning approval. 

(2) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Tribunal's recommendation on the application in addition to the matters in Schedule 8. 

(3) The Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for municipal planning approval. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with – 

(a) the national planning norms and standards; 
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(b) the provincial planning norms and standards;  
(c) Its Integrated Development Plan; 
(d) its Spatial Development Framework, except where site specific circumstances justify a departure from its 
provisions. 
 

(5) The Municipal Planning Approval Authority may not approve an application for municipal planning approval for – 
(a) the Municipality's consent in terms of a land use scheme; 
(b) the subdivision of land; 
(c) the consolidation of land; 
(d) the notarial tying of properties; or 
(e) the permanent closure of a municipal road or a public place, 

that is in conflict with the land use scheme. 

(6) The Municipal Planning Approval Authority may approve an application for municipal planning approval, subject 
to any conditions, including conditions relating to - 

(a) the extent of the applicant’s obligation to provide engineering services; 
(b) the creation of a servitude in favour of the land or against the land in favour of other land; 
(c) the removal, suspension or amendment of a condition of title or a servitude that prevents the development 
of the land in accordance with the Municipal Planning Approval Authority 's decision; 
(d) a duty to furnish to the Municipality with a guarantee issued by a financial institution or other guarantor 
acceptable to the Municipality, within a period specified in the condition for an amount sufficient to cover the 
costs of – 

(i) fulfilling the obligations of the applicant to provide engineering services; or 
(ii) complying with any other condition of approval; 

(e) arrangements for the transfer of a municipal road, park or open space to the Municipality; 
(f) a prohibition on the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(g) the regulation of buildings in the case of an application for a development situated outside the area of a 
land use scheme, including – 

(i) the maximum or minimum number of buildings which may be built; 
(ii) the maximum or minimum size of buildings; 
(iii) the location of buildings; and 
(iv) restrictions on building materials. 

(7) The Municipal Planning Approval Authority must make the conditions that it intends to impose available to the 
applicant and give the applicant a reasonable amount of time to comment on the conditions.  

(8) If it is a condition for the approval of the subdivision of land or establishment of a township that the Municipality 
requires land for use as a municipal road, park or other open space, the applicant must, at his, her or its own cost 
transfer the land for use as a road, park or other open space to the Municipality. 

(9) Land that the Municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the municipality contemplated in section 32 of the Deeds Registries Act. 
 
Record of Decision 
55. (1) If the Municipal Planning Approval Authority is an Municipal Planning Authorised Officer, the Municipal 
Planning Authorised Officer must draft the Record of Decision. 
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(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft the Record of Decision. 

(3) If a development involved both a decision from a Municipal Planning Tribunal and the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft a combined Record of Decision. 

(4) A Record of Decision must include the information listed in Schedule 9. 
 
Persons who must be informed of a Municipal Planning Approval Authority’s decision 
56. The Municipal Planning Registrar must, within 21 days after a Municipal Planning Approval Authority decided to 
approve or refuse an application for municipal planning approval, serve a copy of the Record of Decision – 

(a) on the applicant;  
(b) on every person who has lodged written comments in response to an invitation to comment on the 
application by the closing date stated in the invitation contemplated in item 2(f) of Schedule 5, if persons were 
invited to comment on the application; and 
(c) every person who has been granted leave to intervene in the application for municipal planning approval 
contemplated in section 125(3)(a). 

 
Appeal against Municipal Planning Approval Authority's decision 
57.(1) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval may appeal against that 
decision. 

(2) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval include the following  
persons – 

(a) an applicant; 
(b) a person, including a person who has been granted leave to intervene in the application for municipal 
planning approval contemplated in section 125(3)(a), who has – 

(i) a propriety interest; 
(ii) pecuniary interest; or 
(iii) other interest, 

that will be adversely affected by the decision, excluding a reduction in the value of the land; and 
(c) a municipality in which the land is located. 

 
(3) An appellant must lodge a memorandum of appeal, contemplated in item 1 of Schedule 10, within 30 days of 
being regarded as having been notified of a Municipal Planning Authorised Officer or Municipal Planning Tribunal’s 
decision. 

(4) The right to appeal to the Municipal Planning Appeal Authority against a decision by a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal lapses, if an appellant fails to lodge a memorandum of appeal 
within 30 days of being regarded as having been notified of the decision. 
 
Effective date of Municipal Planning Approval Authority’s decision on application  
58. A decision on an application for municipal planning approval comes into effect upon – 

(a) the date of the Record of Decision, if – 
(i) no comments were received in response to an invitation for the public to comment on the application; 
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(ii) no person has applied for leave to intervene contemplated in section 125(1) before the application was 
decided; and 
(iii) the applicant has waived the right to appeal; 

(b) the expiry of the 30 day period contemplated in section 57(2), if – 
(i) comments were received in response to an invitation for the public to comment on the application; 
(ii) a person has applied for leave to intervene contemplated in section 125(1) before the application was 
decided; or 
(iii) the applicant has not waived the right to appeal; 

(c) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority confirmed that an 
appeal is invalid, if an applicant or a Municipality successfully made an urgent application to declare an appeal 
invalid, unless the application for municipal planning approval is subject to another valid appeal; 
(d) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority has confirmed that – 

(i) a decision on an application for municipal planning approval may commence in respect of land that is 
not affected by the appeal; or 
(ii) parts of a decision for municipal planning approval that are not affected by the appeal may commence, 

if an applicant or the Municipality successfully made an urgent application for the partial commencement of a 
decision to approve an application for municipal approval; 
(e) the date upon which an appeal is withdrawn, unless the application for municipal planning approval is 
subject to another appeal; 
(f) the finalisation of an appeal, if an appeal was lodged against the decision of a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal and – 

(i) the Chairperson of the Municipal Planning Appeal Authority has not declared the appeal invalid; or 
(ii) granted approval for the partial commencement of the decision of the Municipal Planning Approval 
Authority in respect of the properties or parts of the decision of the Municipal Planning Approval Authority. 

 
Prohibition on making a substantially similar application, if an application was refused  
59.(1) If a Municipal Planning Approval Authority refused an application for municipal planning approval, a 
substantially similar application may not be brought in terms of this By-law, or any other law, within a period of two 
years after the date of refusal, without its written permission. 

(2) A Municipal Planning Approval Authority may grant permission in writing that a substantially similar application 
for municipal planning approval may be brought in terms of this By-law within a period of less than two years after 
the date that it refused an application for municipal planning approval, if circumstances have changed to such an 
extent that there is a reasonable prospect that the application may be approved. 
 
Certification of compliance with conditions of approval 
60.(1) A Municipality must certify that the conditions of approval that must be complied with – 

(a) before the erection of a structure on land or the use of land in accordance with the approval;  
(b) before the construction of a building on the land; 
(c) before occupation of the land; and 
(d) before the land may be registered in separate ownership 

have been complied with. 

(2) The prohibition on the use of land before compliance with the conditions of approval does not prohibit the use of 
the land for the purposes that it was lawfully used before municipal planning approval was applied for, unless a 
Municipal Planning Approval Authority directed otherwise in the conditions of approval. 

(3) The prohibition on the occupation of a building before compliance with the conditions of approval does not 
prohibit the occupation of a building that was lawfully in existence on the land before municipal planning approval 
was granted, unless a Municipal Planning Approval Authority directed otherwise in the conditions of approval. 
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Transfer of roads, parks and other open spaces 
61.(1) If it is a condition for the approval of the subdivision land that the Municipality requires land for use as a 
municipal road, park or other open space, the applicant must, at his, her or its own cost transfer the land for use as 
a road, park or other open space to the Municipality. 

(2) Land that the municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the Municipality contemplated in section 32 of the Deeds Registries Act. 
 
Disclosure that land is not registrable before compliance with conditions 
62. An agreement for the alienation of a subdivision of land or for consolidated land that was approved by a 
Municipality, but for which it has not issued a certificate that the owner has complied with the conditions of approval 
before it may be registered in separate ownership, must contain a clause disclosing – 

(a) that the owner has not yet complied with the conditions of approval; and 
(b) that the land is not registrable as contemplated in section 1 of the Alienation of Land Act, 1981 (Act No. 68 
of 1981). 

 
Vesting of ownership of land after permanent closure of municipal road or public place 
63.(1) The ownership of land that formed part of a municipal road or a public place, must, upon the permanent 
closure of the municipal road or public place – 

(a) vest in the person in whose name the land was registered before the permanent closure of the municipal 
road or public place; 
(b) vest in a person agreed to in writing between – 

(i) that person; 
(ii) the municipality; and 
(iii) the person in whose name the land was registered before the permanent closure of the municipal road 
or public place; or 

(c) vest in the municipality, if the municipality has taken reasonable steps to locate the person in whose name 
the land was registered before the permanent closure of the municipal road or public place without success. 

(2) For the purpose of subsection (1)(c), reasonable steps include the publication of a notice in a local newspaper 
inviting anyone who has an interest in the ownership of the land to contact the municipality by a date specified in the 
notice, which date may not be earlier than 30 days, excluding public holidays, after the date that the notice is 
published. 
 
Lodging of plans and documents with Surveyor-General for the subdivision of a land, consolidation of land 
or the permanent closure of a municipal road or public place 
64.(1) An owner must – 

(a) ensure that all unapproved diagrams, unapproved general plans, plans and other documents, that the 
Surveyor-General may require for the registration of the subdivision or consolidation of land, establishment of 
a township, or recording the permanent closure of a municipal road or a public place that are shown as a road 
or a public place on a general plan are lodged with the Surveyor-General; and 
(b) submit a certified copy of the approved diagram or general plan, to the Municipality within 30 days after the 
date on which the Surveyor-General has approved the diagram or general plan, if the applicant is a person or 
an organ of state, other than the Municipality. 

(2) A professional land surveyor who lodges unapproved diagrams, unapproved general plans, plans and other 
documents on behalf of an owner with the Surveyor-General, must include an affidavit in the submission confirming 
– 
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(a) that the decision of the Municipal Planning Approval Authority is authentic and that it was made by a 
person or body authorised to make the decision; and 
(b) that the layout plan is the layout plan that was approved by the municipal planning approval authority. 

 
Diagram and general plan for the subdivision of land or consolidation of land 
65.(1) If an approval for the subdivision of land involves the creation of less than ten subdivisions, excluding land 
that will be used for the purpose of constructing roads, the Surveyor-General may approve a diagram for each 
property, or a general plan for all the land. 

(2) If an approval for the subdivision of a land involves the creation of ten or more subdivisions, excluding land that 
are used for the purpose of constructing roads, the Surveyor-General may not approve a diagram for each property, 
but must approve a general plan or general plans for the properties. 
 
Registration of ownership for subdivision of land, consolidated of land or opening of township register 
66.(1) A land owner who wishes to register land must lodge with the Registrar of Deeds the diagrams or general 
plan together with the deeds and other documents that the Registrar of Deeds requires for the registration thereof. 

(2) Subject to national legislation, the Registrar of Deeds may not register land in separate ownership, unless the 
Municipality has issued a certificate stating that the conditions of approval for the subdivision of the land, 
consolidation of the land, or township establishment that must be complied with before the land may be registered 
in separate ownership as contemplated in item 1(c)(iv) of Schedule 9, have been complied with. 

(3) If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition 
of a condition of title, the condition of title must be registered against the land by the Registrar of Deeds. 
 
(4)  If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition 
of a condition of title – 

(a) that must be registered against the remainder of the land; and 
(b) the remainder is to be retained by the transferor, 

 it must be endorsed against the title of the remainder of the land upon the registration of the last portion of land into 
separate ownership. 
 
Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road 
or public place  
67.(1) An owner must ensure that all diagrams, plans and other documents that the Registrar of Deeds may require 
to record the permanent closure of a municipal road or a public place are lodged with the Registrar of Deeds. 

(2) If a Municipality has determined that the ownership of land that formed part of a municipal road or a public place, 
will, upon the closure thereof vest in it or in another organ of state – 

(a) it is not necessary for the land to be transferred to the Municipality or the organ of state; and 
(b) subject to national legislation, the Registrar of Deeds must make the necessary entries to give effect to 
registration of the land in the name of the Municipality or organ of state. 

 
Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with 
certain conditions of approval 
68.(1) A land owner must ensure that the deeds and other documents that the Registrar of Deeds may require to 
record the removal, amendment, or suspension of a restrictive condition of title or servitude are lodged with the 
Registrar of Deeds. 
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(2) A person may not apply to the Registrar of Deeds to record the removal, amendment, or suspension of a 
restrictive condition of title or servitude, unless the Municipality has issued a certificate stating that the conditions of 
approval that have to be complied with before the condition of title or servitude may be removed, amended or 
suspended have been complied with. 
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Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct 
an error in the wording of the decision, correct a spelling error, update a property description, or update a 
reference to a law, person, institution, place name or street name 
69. An application for an amendment to a Municipal Planning Approval authority’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name must follow the process in item 1 of Schedule 6. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval 
70. An application for a non-material amendment to a decision on an application for municipal planning approval or 
cancellation of municipal planning approval must follow the process in item 3 of Schedule 6. 
 
Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
71.(1) A Municipality may unilaterally initiate the cancellation of – 

(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use 
scheme; 
(c) municipal planning approval for the subdivision of land; 
(d) municipal planning approval for the consolidation of land; and 
(e) municipal planning approval for the notarial tying of land, 

if the rights have not been fully exercised. 

(2) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use 
scheme, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(3) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; 
(b) municipal planning approval for the consolidation of land; and 
(c) municipal planning approval for the notarial tying of land, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(4) A Municipality may not unilaterally initiate the cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; or 
(b) municipal planning approval for the consolidation of land, 

of properties that have been registered in separate ownership by the Registrar of Deeds.  
 
Process for the cancellation or partial cancellation of rights by Municipality that have not been fully 
exercised 
72.(1) A Municipality must serve notice on the owner – 

(a) warning the owner that it may cancel or partially cancel – 
(i) a consent granted in terms of a land use scheme; 
(ii) the right to development of land situated outside the area of a land use scheme; 
(iii) the right to subdivide land; or 
(iv) the right to consolidate land; 
(v) the right to notarial tie land, 

by unilaterally amending or cancelling its decision; and 
(b) specifying the period in which the rights must be fully exercised. 
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(2) A Municipality may withdraw a notice warning the owner of its intention at any time before the expiry of the 
period stated in the notice. 

(3) A notice warning the owner of its intention is of no force if a Municipality fails to act in terms of the notice within a 
period of six months after the expiry of the period in which the rights must be fully exercised. 

(4) If an owner fails to fully exercise within the period specified – 
(a) a consent granted in terms of a land use scheme; 
(b) the right to development of land situated outside the area of a land use scheme; 
(c) the right to subdivide a land; or 
(d) the right to consolidate land; 
(e) the right to notarial tie land, 

the Municipality may unilaterally cancel or partially cancel the right by amending or cancelling its decision. 

(5) A Municipality must notify the Surveyor General and Registrar of Deeds, if it unilaterally cancelled or partially 
cancelled rights relating to the subdivision, consolidation or notarial tying of properties. 
 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

 
Municipal Planning proposal by a Municipality 
73.(1) The Municipality may on its own initiative propose – 

(a) to adopt a land use scheme;  
(b) to amendment a land use scheme; 
(c) to repeal a land use scheme; and 
(d) a material amendment to its decision to adopt, amend or repeal a land use scheme, 

irrespective of who the affected properties belong to. 

(2) The Municipality may propose to the Municipal Planning Approval Authority – 
(a) to use land for a purpose or in a manner that requires an application for its consent in terms of the land use 
scheme; 
(b) to develop land situated outside the area of a land use scheme; 
(c) to subdivide land; 
(d) to consolidate land; 
(e) to establish a township; 
(f) to notarial tie adjacent land; 
(g) to extend a sectional title scheme by adding land to the common property in terms of section 26 of the 
Sectional titles Act; 
(h) to remove, amend or suspend a restrictive condition of title or a servitude; and 
(i) to cancel its municipal planning approval, 

if it is the owner of the land or in the process of acquiring it. 

(3) The Municipality may propose a non-material amendment to the Municipal Planning Approval Authority's 
decision – 

(a) on a proposal contemplated in subsection (1); and 
(b) on a proposal contemplated in subsection (2), if it is the owner of the land or in the process of acquiring it. 

 
Process for municipal planning approval for a proposal by a Municipality  
74. The provisions of Chapter 4 apply to municipal planning approval for a proposal by the Municipality, except –  

(a) a reference to an applicant must be regarded as a reference to the Municipality; and 
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(b) a period in which the Municipality must conclude a step in the application process is the maximum period 
prescribed, inclusive of the maximum time by which that period may be extended. 

 
CHAPTER 6 
APPEALS 

 
 
Appeal processes 
75.(1) The procedure contemplated in Schedule 10 must be followed for the lodging and hearing of an appeal. 

(2) The procedure contemplated in Schedule 11 must be followed for the late lodging of a memorandum of appeal. 

(3) The procedure contemplated in Schedule 12 must be followed for – 
(a) an urgent application to confirm that an appeal is invalid; and 
(b) the partial commencement of a decision approving an application for municipal planning approval. 

 
Condonation 
76.(1) A person can apply for condonation for – 

(a) failure to lodge a memorandum of appeal within 30 days of being regarded as having been notified of the 
Municipality’s decision; and 
(b) failure to comply with – 

(i) the procedure for the lodging and hearing of an appeal contemplated in Schedule 10; 
(ii) the procedure for the late lodging of a memorandum of appeal contemplated in Schedule 11; 
(iii) the procedure for an urgent application to confirm that an appeal is invalid contemplated in Schedule 
12; and 
(iv) the procedure for an urgent application for the partial commencement of a decision approving an 
application for municipal planning approval contemplated in Schedule 12. 

(2) If all the other parties to an appeal condoned the failure, the Municipal Planning Appeal Authority must grant 
condonation. 
 
(3) If all the other parties to an appeal did not condone the failure, the Municipal Planning Appeal Authority must 
consider the following matters when it decides whether to grant or refuse condonation – 

(a) the object of the provisions of item 1 of Schedule 10 relating to the lodging of a memorandum of appeal 
and item 2 of Schedule 10 relating to the lodging of a responding memorandum; 
(b) whether the Municipality informed the applicant for condonation in writing of his or her rights and 
obligations; 
(c) the applicant for condonation's explanation for the failure; 
(d) whether it was practical to service a document, if an application for condonation is for condonation for 
failure to serve a document;  
(e) whether the applicant for condonation is the only appellant, or if there are other appellants that also 
appealed against the decision of the Municipality on similar grounds; (g) the importance of the appeal; 
(f) prejudice that may be suffered by the applicant, the applicant for condonation, or any other person, 
including the public; 
(g) the applicant for condonation's interest in the outcome of the appeal; 
(h) the applicant for condonation's prospects of success; 
(i) the degree of lateness; 
(j) avoidance of unnecessary delay in the administration of justice; 
(k) the convenience of the Municipal Planning Appeal Authority; and 
(l) any other relevant factor. 
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(4) The Municipal Planning Appeal Authority can decide an application for condonation – 

(a) when it decides an appeal as contemplated in Schedule 10; 
(b) when it decides an application for the late lodging of an appeal contemplated in Schedule 11; 
(c) when it decides an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; or 
(d) when it decides an application for the partial commencement of a decision approving an application for 
municipal planning approval contemplated in Schedule 12. 

 
Decision of Municipal Planning Appeal Authority 
77.(1) The Municipal Planning Appeal Authority must reach a decision on the outcome of an appeal heard by it 
within fourteen days after the last day of the hearing. 

(2) If the Municipal Planning Appeal Authority is – 
(a) the executive committee of the Municipality; 
(b) a committee of councillors, if a Municipality does not have an executive committee or executive mayor; or 
(c) a committee of municipal officials; 

an appeal is decided by a majority of the members who have been designated by the chairperson of the Municipal 
Planning Appeal Authority to hear the appeal. 

(3) The Presiding Officer has a casting vote in the event of an equality of votes. 

(4) The Municipal Planning Appeal Authority may – 
(a) uphold and confirm the decision of the Municipality against which the appeal is brought; 
(b) alter the decision of the Municipality; 
(c) set the decision of the Municipality aside, and  

(i) replace the decision of the Municipality with its own decision; or 
(ii) remit the matter to the Municipality for reconsideration in the event that a procedural defect occurred; or 

(d) make an order of costs contemplated in section 83. 

(5) The decision on the outcome of the appeal may be given together with any order issued by the Municipal 
Planning Appeal Authority which is fair and reasonable in the particular circumstances. 

(6) The Presiding Officer must sign the decision of the Municipal Planning Appeal Authority and any order made by 
it. 
 
Reasons for decision of Municipal Planning Appeal Authority 
78.(1) The Presiding Officer must prepare written reasons for the decision of the Municipal Planning Appeal 
Authority within 30 days after the last day of the hearing. 

(2) The reasons for the decision must, among other things – 
(a) summarise the decision of the Municipal Planning Appeal Authority and any order made by it; and 
(b) in the case of a split decision, summarise the decision and order proposed by the minority and the reasons 
therefore. 

(3) The Presiding Officer must sign the reasons for the Municipal Planning Appeal Authority’s decision. 
 
Notification of outcome of appeal 
79. The Municipal Planning Appeal Authority Registrar must –  

(a) before the conclusion of an appeal hearing, determine the manner in which the parties must be notified of 
the decision of the Municipal Planning Appeal Authority; and 
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(b) notify the parties of the decision of the Municipal Planning Appeal Authority within seven days after the 
Municipal Planning Appeal Authority handed down its decision, including the reasons for its decision. 

 
Legal effect of decision of Municipal Planning Appeal Authority 
80. A decision of the Municipal Planning Appeal Authority is binding on all parties. 
 
Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal 
Systems Act 
81. No appeal may be lodged in terms of section 62 of the Municipal Systems Act against a decision taken in terms 
of this By-law. 
 
Proceedings before Municipal Planning Appeal Authority open to public 
82.(1) The Presiding Officer may direct that members of the public be excluded from the proceedings, if he or she is 
satisfied that evidence to be presented at the hearing may – 

(a) cause a person to suffer unfair prejudice or undue hardship; or 
(b) endanger the life or physical well-being of a person. 

(2) Any person who fails to comply with a direction issued in terms of this section is guilty of an offence, and on 
conviction may be sentenced to a fine or to a period of imprisonment not exceeding one year, or to both the fine and 
the period of imprisonment. 
 
Costs 
83.(1) The Municipal Planning Appeal Authority may not make any order in terms of which a party in any appeal 
proceedings is ordered to pay the costs of any other party in those proceedings in prosecuting or opposing an 
appeal, except as provided for in Schedules 10, Schedule 11 and Schedule 12. 

(2) The Presiding Officer must afford the parties an opportunity to make oral or written representations before an 
order of costs is made. 

Offences in connection with proceedings before Municipal Planning Appeal Authority 
84.(1) A person is guilty of an offence, if the person – 

(a) without good reason, and after having been subpoenaed to appear at the proceedings to testify as a 
witness or to produce a document or other object, fails to attend on the date, time and place specified in the 
subpoena; 
(b) after having appeared in response to the subpoena, fails to remain in attendance at the venue of those 
proceedings, until excused by the Presiding Officer; 
(c) without good reason fails to produce a document or object in response to a subpoena; 
(d) wilfully hinders or obstructs the Municipal Planning Appeal Authority in the exercise of its powers; 
(e) disrupts or wilfully interrupts the proceedings;  
(f) insult, disparages or belittles any member of the Municipal Planning Appeal Authority; or  
(g) prejudices or improperly influences the proceedings. 

(2) A person is guilty of an offence – 
(a) when obstructing the Municipal Planning Appeal Authority in exercising a power under this By-law by 
failing, without good reason, to answer, to the best of that person’s ability, a lawful question by the Municipal 
Planning Appeal Authority;  
(b) when obstructing a person who is acting on behalf of the Municipal Planning Appeal Authority; or 
(c) when attempting to exercise a power under this By-law on behalf of the Municipal Planning Appeal 
Authority, without the necessary authority. 
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(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R10 000. 
 
Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
85.(1) The Municipal Planning Appeal Authority must keep a record of its proceedings. 

(2) The Municipal Planning Appeal Authority Registrar must keep a register in which the following particulars are 
recorded in respect of every appeal: 

(a) the date on which the appeal was lodged; 
(b) the reference number assigned to the appeal; 
(c) the names of – 

(i) every appellant; 
(ii) the Municipality against whose decision the appeal is brought; and 
(iii) every other party to the appeal; 

(d) the names of the members of the Municipal Planning Appeal Authority designated by the Chairperson of 
the Municipal Planning Appeal Authority to hear the appeal; and 
(e) the decision of the Municipal Planning Appeal Authority, including - 

(i) whether the decision was unanimous or was the decision of the majority of the members; and 
(ii) the date of the decision. 

(3) A copy of the reasons for every decision of the Municipal Planning Appeal Authority and every ruling given by 
the Chairperson of the Municipal Planning Appeal Authority must be filed by Municipal Planning Appeal Authority 
Registrar. 

(4) The register and records of the Municipal Planning Appeal Authority Registrar must be open for inspection by 
members of the public during normal office hours. 
 

CHAPTER 7 
ENFORCEMENT 

 
Part 1: Offences, penalties and disconnection of services 

Offences and penalties in relation to municipal planning approval 
86.(1) A person who – 

(a) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose, without 
municipal planning approval, if municipal planning approval is required in terms of this By-law; 
(b) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose,  contrary to a 
provision of a land use scheme; 
(c) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose,  contrary to a 
restrictive condition of title or servitude; 
(d) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose,  contrary to a 
Municipality’s Record of Decision for municipal planning approval as contemplated in section 54; 
(e) fails to disclose that land is not registrable as contemplated in section 62; 
(f) removes a site notice declaring that an activity on land is unlawful as contemplated in section 97; 
(g) offers or pays a reward for – 

(i) the written support of an organ of state in support of an application for municipal planning approval or a 
non-material amendment to Municipality's decision; 
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(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision; 

(h) requests or accepts a reward for – 
(i) the written support of an organ of state in support of an application for municipal planning approval or a 
non-material amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision, 

is guilty of an offence. 

(2) An owner who permits land to be used in a manner contemplated in subsection (1)(a) to (d) and who does not 
cease that use or take reasonable steps to ensure that the use ceases is guilty of an offence. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 
000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) A person convicted of an offence under this By-law who, after conviction, continues with the conduct in respect 
of which he or she was so convicted, shall be guilty of a continuing offence and liable on conviction to a term of 
imprisonment for a period not exceeding three months or to a fine not exceeding R 10 000 or to both a fine and 
such imprisonment in respect of each day on which he or she so continues or has continued with such conduct. 

(5) The levying of rates in accordance with the use of land as contemplated in section 8(1) of the Municipal Property 
Rates Act does not render the use of the land lawful for the purposes of this By-law. 
 
Additional penalties 
87.(1) When the court convicts a person of an offence contemplated in section 86(1), it may – 

(a) at the written request of the Municipality, summarily enquire into and determine the monetary value of 
any advantage which that person may have gained as a result of that offence; and 
(b) in addition to the fine or imprisonment contemplated in section 86(2), order an award of damages, 
compensation or a fine not exceeding the monetary value of any advantage which that person may have 
gained as a result of that offence. 

(2) The court may sentence a person who fails to pay a fine imposed under this section to imprisonment for a period 
not exceeding one year. 
 
Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes 
an offence 
88.(1) The Municipality must obtain a court order contemplated before it reduces or disconnects engineering 
services to prevent the continuation of an activity that constitutes an offence contemplated section 86(1)(a)-(d). 

(2) The Municipality may reduce or disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 86(1)(a)-(d) without a court order contemplated, if irreparable harm 
will be caused by the illegal activity to land, a building, a structure or the environment. 

(3) The Municipality must obtain a court order as soon as possible, after it reduced or disconnected engineering 
services to prevent irreparable harm to land, a building, a structure or the environment as contemplated in 
subsection (2). 
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(4) The Municipality may not disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 86(1)(a)-(d), if the land is also used for a lawful activity and it is not 
possible to disconnect the engineering services serving the unlawful activity without also disconnecting the 
engineering services serving the lawful activity. 

(5) The Municipality may disconnect engineering services to prevent the continuation of an activity that constitutes 
an offence contemplated in section 86(1)(a)-(d), even if payment for the engineering service is not in arrears. 

(6) The right of the Municipality to reduce or disconnect water to prevent the continuation of an activity that 
constitutes an offence contemplated in section 86(1)(a)-(d) must be regarded as a condition under which water 
services are provided contemplated in section 21(2)(b)(ii) of the Water Services Act, 1997, (Act No. 108 of 1997). 

(7) For the purposes of section 21(5) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006), the use of electricity 
for an activity that constitutes an offence contemplated in section 86(1)(a)-(d) must be regarded as dishonouring by 
a customer of the agreement with the licensee. 
 

Part 2: Prosecution 

Lodging of complaint 
89.(1) Any person may request the Municipal Planning Enforcement  Officer to investigate an alleged offence 
contemplated in section 87(1). 

(2) A written complaint in which it is alleged that a person is committing an offence as contemplated in section 86(1) 
must be supported by relevant documentation and other evidence. 

(3) The Municipal Planning Enforcement Officer must within 7 days from the date of the lodgement of the complaint 
– 

(a) acknowledge receipt of the complaint, if it contains the complainant’s name, address or contact number; 
and 
(b) invite the person against whom the compliant is lodged to submit a response within 7 days of being notified 
of the compliant. 

(4) The Municipal Planning Enforcement Officer must complete an investigation into the alleged offence 
contemplated in section 86(1) within 60 days from the date that the complaint was lodged. 

(5) The Municipal Planning Enforcement Officer must inform the complainant of the outcome of the investigation, if 
the complaint contained the complainant’s name, address or contact number. 
 
Powers of Municipal Planning Enforcement Officer 
90.(1) A Municipal Planning Enforcement Officer may, with the permission of the occupier or owner of the land, and 
during the municipality’s normal business hours, enter upon the land or enter a building for the purposes of ensuring 
compliance with – 

(a) this By-law; 
(b) the land use scheme; 
(c) a Record of Decision contemplated in section 55 or Municipal Planning Appeal Authority's decision 
contemplated in section 79; or 
(d) a restrictive condition of title or servitude that may be removed, amended or altered in terms of this By-law. 

(2) A Municipal Planning Enforcement Officer may enter upon land or enter a building for the purposes of 
subsection (1) outside its normal business hours – 

(a) with the permission of the occupier or owner of the land; or 
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(b) if entering upon the land or entering a building outside the municipality’s normal business hours is 
essential. 

(3) A Municipal Planning Enforcement Officer may be accompanied by an interpreter, a police official or any other 
person who may be able to assist with the inspection. 

(4) A person who controls or manages land must provide the facilities that are reasonably required by the Municipal 
Planning Enforcement Officer to enable the officer to perform his or her functions effectively and safely. 

(5) A person who wilfully obstructs a Municipal Planning Enforcement Officer, or any person lawfully accompanying 
such officer, from entering upon land or entering a building, is guilty of an offence, and is liable on conviction to a 
fine not exceeding R10 000. 

(6) A Municipal Planning Enforcement Officer must leave the land or building as effectively secured against 
trespassers as he or she found it, if the owner or occupier is not present. 

(7) A Municipal Planning Enforcement Officer may question any person on that land who, in his or her opinion, may 
be able to furnish information on a matter to which this By-law relates. 

(8) A Municipal Planning Enforcement Officer may inspect and take a picture or video footage – 
(a) of any article, substance, or machinery which is or was on the land, 
(b) of any work performed on the land or any condition prevalent on the land. 

(9) A Municipal Planning Enforcement Officer may seize any document, record, article, substance, or machinery 
which, in his or her opinion, is necessary as evidence at the trial of any person charged with an offence under this 
By-law or the common law. 

(10) A Municipal Planning Enforcement Officer may grant a user of a document or record the right to make copies of 
the book or record before its seizure. 

(11) A Municipal Planning Enforcement Officer must issue a receipt to the owner or person in control of document, 
record, article, substance, or machinery which he or she has seized. 

(12) A Municipal Planning Enforcement Officer may direct any person to appear before him or her at such time and 
place as may be agreed upon and question the person. 
 
Warrant of entry for enforcement purposes 
91.(1) A magistrate for the district in which the land is situated may, at the request of the Municipality, issue a 
warrant to enter upon the land or enter the building if– 

(a) the prior permission of the occupier or owner of land cannot be obtained after reasonable attempts; or 
(b) the purpose of the inspection would be frustrated by the prior knowledge thereof. 

(2) A magistrate may only issue a warrant if the magistrate is satisfied that there are reasonable grounds for 
suspecting that any activity that is contrary to the provisions of this By-law or the Municipality’s land use scheme, 
has been or is about to be carried out on that land or building. 

(3) A warrant authorises the Municipality to enter upon the land or to enter the building on one occasion only, and 
that entry must occur – 

(a) within one month of the date on which the warrant was issued; and 
(b) at a reasonable hour, except where the warrant was issued on the grounds of urgency. 
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Observance of confidentiality pertaining to entry for enforcement purposes 
92.(1) A Municipal Planning Enforcement Officer who has entered upon land or entered a building for the purposes 
of ensuring compliance with this By-law or the Municipality’s land use scheme, and who has gained knowledge of 
any information or matter relating to another person’s private or business affairs in the process, must treat that 
information or matter as confidential and may not disclose it to any other person. 

(2) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building for the purposes of ensuring compliance with 
this By-law or the Municipality’s land use scheme, except – 

(a) if the disclosure was made for the purposes of enforcing the Act or the Municipality’s land use scheme; or 
(b) if the disclosure was ordered by a competent court or is required under any law. 

 
Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
93. A person is personally guilty of an offence contemplated in this By-law if – 

(a) the offence was committed by –  
(i) a corporate body established in terms of any law; or 
(ii) a partnership; 

(b) the person was a member of the board, executive committee, close corporation or other managing body of 
the corporate body or the partnership at the time that the offence was committed; and 
(c) the person failed to take reasonable steps to prevent the offence. 

 
Failure by land owner's association, body corporate or share block company to execute obligation in terms 
of condition of approval 
94. If a land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, 
or a share block company contemplated in section 1 of the Share Blocks Control Act, fails to execute an obligation 
imposed on it in terms of a condition of approval contemplated in section 54(6) or by the Municipal Planning Appeal 
Authority, the Municipality may rectify the failure and recover the cost thereof from the members of the land owners 
association, body corporate or shareholders of the share block company. 
 
Relief by court 
95.(1) If the Municipality has instituted proceedings against a person for an offence contemplated in section 86(1) it 
may simultaneously apply to a court for appropriate relief. 

(2) A court may grant any appropriate relief, including – 
(a) a declaration of rights; 
(b) an order or an interdict preventing a person from – 

(i) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land without municipal planning approval, if municipal planning approval is required in 
terms of this By-law; 
(ii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a provision of a land use scheme; 
(iii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a restrictive condition of title or servitude; or 
(iv) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a Municipality’s decision for municipal planning approval as 
contemplated in section 54 or the Municipal Planning Appeal Authority’s decision contemplated in section 
78; or 
(v) failing to disclose that land is not registrable as contemplated in section 62; 
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(c) an order to reduce or disconnect engineering services; 
(d) an order to demolish, remove or alter any building, structure or work illegally erected or constructed;  
(e) an order to rehabilitate the land concerned; or 
(f) any other appropriate preventative or remedial measure. 

 
Relationship between remedies provided for in this By-law and other statutory and common law remedies 
96. The remedies provided for in this By-law are in addition to any other statutory or common law criminal or civil 
remedies that a Municipality or a person may have at their disposal. 
 
Display of notice on land that activity is unlawful 
97. The Municipality must display a notice on the land, if it obtained a temporary or final interdict to prevent use of 
land or erection buildings contrary to this By-law, a land use scheme or a restrictive condition of title or servitude 
registered against the land, stating that – 

(a) the activity identified in the notice is unlawful; 
(b) a temporary or final interdict has been obtained to prevent the activity; 
(c) that any person who continues with the activity will be guilty of an offence; and 
(d) that any person who continues with the activity is liable on conviction to a fine not exceeding R1 000 000 or 
to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

 
Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme 
adopted in terms of this By-law or municipal planning approval in terms of this By-law  
98.(1) A person who alleges that a right granted by this By-law, a land use scheme adopted in terms of this By-law, 
or an approval in terms of this By-law has been infringed or is threatened by another person or an organ of state, 
may approach the High Court for relief, in the event that the person is acting – 

(a) in his or her own interest; 
(b) on behalf of another person who cannot act in his or her own name;  
(c) as a member of, or in the interest of, a group or category of persons;  
(d) on behalf of an association and in the interest of its members; or 
(e) in the public interest. 

 
Part 3: Subsequent application for municipal planning approval 

Subsequent application for municipal planning approval 
99.(1) A person may make an application for municipal planning approval contemplated in section 46, despite – 

(a) having committed an offence contemplated in section 86(1); or 
(b) a court order contemplated in section 95(2). 

(2) If a Municipality approves a subsequent application for municipal planning approval, it must impose a condition – 
(a) that the applicant must, within 30 days after notice of approval was served, pay to the Municipality as a civil 
penalty an amount, not less than 5% and not more than 100%, of the value of any building, construction, 
engineering, mining or other operation, illegally performed to which the subsequent application for municipal 
planning approval relates; and  
(b) that the approval lapses if, upon expiry of the period referred to in paragraph (a), the amount of the civil 
penalty has not been paid in full. 

(3) The Municipality may waive the civil penalty for failing to obtain its prior approval in respect of a public benefit 
organisation registered in terms of section 30 of the Income Tax Act, 1962 (Act No. 58 of 1962). 
 



This gazette is also available free online at www.gpwonline.co.za

228  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017
 

UMHLABUYALINGANA MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

Part 4: Misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use 
scheme or a restrictive condition of title or servitude registered against land 

Misconduct by official employed by organ of state who approves the erection of buildings or use of land 
without prior approval in terms of the Act 
100.(1) An official is guilty of misconduct – 

(a) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land without municipal planning approval, if 
municipal planning approval is required in terms of this By-law; 
(b) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a provision of a land use 
scheme; 
(c) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a Municipality’s decision for 
municipal planning approval as contemplated in section 54 or Municipal Planning Appeal Authority’s decision 
contemplated in section 77; 
(d) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a restrictive condition of title 
or servitude; or 
(e) if the official certified that a condition of approval for municipal planning approval has been complied with, 
when it has not. 

(2) An official is guilty of misconduct in terms of this section, irrespective of whether or not the official was aware 
that prior approval is required for the erection this of buildings in terms of this By-law.  

(3) An official who is guilty of misconduct under this section may be disciplined in accordance with the disciplinary 
code of the person’s employer or the official's profession. 

(4) It is a defence for an official charged in terms of this section if it can be proven that the official acted in an 
emergency to save human life, property or the environment. 
 
Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land 
or township establishment  
101.(1) An owner is guilty of an offence, if the owner fails to ensure that diagrams, plans and other documents that 
the Surveyor-General required for the cancellation or partial cancellation of an approved diagram or general plan for 
the subdivision or consolidation of land or township establishment are lodged with the Surveyor-General, within six 
months after the Municipality cancelled or partial cancelled its municipal planning approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 
Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land 
or township establishment 
102.(1) An owner is guilty of an offence, if the owner fails to ensure that all deeds, plans and other documents that 
the Registrar of Deeds required to update the records of the Registrar of Deeds that are affected by the cancellation 
or partial cancellation of a municipal planning approval for the subdivision or consolidation of land or township 
establishment are lodged with the Registrar of Deeds, within three months after the Surveyor-General updated the 
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records of the Office of the Surveyor-General to reflect the partial cancellation or cancellation of municipal planning 
approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 

CHAPTER 8 
COMPENSATION 

 
Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose 
which makes it impossible to develop any part thereof 
103.(1) If the Municipality zones land on its own accord for a purpose that makes it impossible for the land owner to 
develop any part thereof, the land owner may claim compensation from the Municipality – 

(a) within three years after the effective date of the Municipality's decision; and  
(b) to the extent to which the owner has not already received compensation for the loss of the use of the land. 

(2) The Municipality may amend a provision of a land use scheme which prevents an owner from developing any 
part of his or her land, within six months after the owner has lodged a claim for compensation, in order to avoid 
being liable for payment of compensation. 

(3) When the Municipality has compensated an owner of land under this section, it must take transfer of the land 
concerned. 
 
Compensation arising from removal, amendment or suspension of a condition of title 
104.(1) A person who has suffered any loss or damage, or whose land or real right in land has been adversely 
affected as a result of the removal, amendment or alteration of a condition of title in terms of this By-law, may claim 
compensation from the person who, at the time of the removal, amendment or suspension of the condition of title, 
was the owner of the other land that was burdened by the condition of title. 

(2) A claim for compensation is limited to the extent to which the claimant has not already received compensation, 
and must be instituted within three years after the date of the alteration, suspension or deletion. 
 
Compensation arising from permanent closure of municipal road or public place by Municipality 
105.(1) Any owner of land, who has suffered a loss or damage due to the closure of a municipal road or a public 
place, may claim compensation from a Municipality. 

(2) A claim for compensation –  
(a) is limited to the extent to which the claimant has not already received compensation; and 
(b) must be instituted within a period of three years after the date of the closure of the municipal road or public 
place. 

 
Amount of compensation 
106.(1) The amount of compensation must be agreed upon between – 

(a) the claimant and the owner of the land for the benefit of which the restrictive condition of title or servitude 
was altered, suspended or deleted; or 
(b) the claimant and the Municipality for any other claim in terms of this Chapter. 

(2) In the event that the parties fail to conclude an agreement for compensation within one year, a court may 
determine the amount thereof. 
 



This gazette is also available free online at www.gpwonline.co.za

230  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017
 

UMHLABUYALINGANA MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

CHAPTER 9 
SERVICE OF DOCUMENTS 

 
Service of documents 
107.(1) Any document that needs to be served, on any person or body, other than the Municipal Planning Registrar 
and Municipal Planning Appeal Authority Registrar, may be served – 

(a) by delivering the document by hand to the person; 
(b) by delivering the document by hand to a person who apparently is over the age of sixteen years and 
apparently resides or works at the physical address of the person; 
(c) by successful electronic transmission of the document to the e-mail address or telefax number of the 
person; 
(d) by sending the document by registered post or signature on delivery mail to the person's postal address; or 
(e) by affixing a copy of the document on the outer or principal door of the recipient's residence or place of 
business. 

(2) Service of a document is not invalid by virtue of an intended recipient not receiving a document, if – 
(a) the document was hand delivered to a person who apparently is over the age of sixteen years at a valid 
physical address of the intended recipient; 
(b) the document was mailed to a valid e-mail address or transmitted to a valid telefax number of the intended 
recipient;  
(c) the document was posted by registered mail or signature on delivery mail to a valid postal address of the 
intended recipient; or 
(d) a copy of the document was affixed on the outer or principal door of at a valid residence or place of 
business of the recipient. 

(3) A notice to anyone who is a signatory to a joint petition or group representation, may be given to the – 
(a) authorised representative of the signatories if the petition or representation is lodged by a person claiming 
to be the authorised representative; or 
(b) person whose name appears first on the document, if no person claims to be the authorised representative 
of the signatories. 

(4) A notice to a signatory to a joint petition or group representation constitutes notice to each person named in the 
joint petition or group representation. 
 
Service of documents on Municipal Planning Registrar 
108. Any document that needs to be served on the Municipal Planning Registrar may be served – 

(a) by delivering the document by hand to the Municipal Planning Registrar or a Deputy Municipal Planning 
Registrar; 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager; or 

(c) by sending the document by registered post or signature on delivery mail – 
(i) to the postal address of the Municipal Planning Registrar; or 
(ii) to the postal address of the Municipal Manager. 
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Service of documents on Municipal Planning Appeal Authority Registrar 
109. Any document that needs to be served on the Municipal Planning Appeal Authority Registrar must be served – 

(a) by delivering the document by hand to the Municipal Planning Appeal Authority Registrar or a Deputy 
Municipal Planning Appeal Tribunal Registrar; or 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Appeal Authority Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager. 

 
Date of service of document 
110.(1) If a document has been served by delivering the document by hand to the addressee the date on which the 
document was delivered must be regarded as the date of service of the document. 

(2) If a document has been served on a person who apparently is over the age of sixteen years, service must be 
regarded as having been effected within 14 days of delivery. 

(3) If a document has been served by successful electronic transmission of the document to the e-mail address or 
telefax number of the addressee, the date on which the document was successfully transmitted must be regarded 
as the date of service of the document. 

(4) If a document has been served by registered post or signature on delivery mail, service must be regarded as 
having been effected within 21 days of posting, irrespective of when or if the mail has been collected. 
 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

 
Agency agreement between municipalities for performance of functions in terms of Act 
111.(1) The Municipality may, after it has applied the criteria contemplated in section 78 of the Municipal Systems 
Act, enter into an agreement with one or more other municipalities, including the District Municipality, in terms of 
which the latter is to exercise, as the agent of the Municipality, any of its powers in terms of this By-law. 

(2) An agency agreement must clearly specify the powers assigned to the agent municipality and the terms and 
conditions subject to which the powers must be exercised. 

(3) A power exercised by an agent municipality in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between municipalities for performance of 
functions in terms of this By-law. 
 
Agency agreement with traditional council 
112.(1) The Municipality may enter into an agreement with a traditional council in terms of which the latter is to 
exercise, as the agent of the Municipality, any of its powers in terms of this By-law, except – 

(a) a power which requires the person exercising it to have a specific qualification and registration with a 
profession's controlling body; and 
(b) the power to decide an application for municipal planning approval. 

(2) An agency agreement must clearly specify the powers assigned to the traditional council and the terms and 
conditions subject to which the powers must be exercised. 
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(3) A power exercised by a traditional council in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between the Municipality and a traditional 
council for performance of functions in terms of this By-law. 
 
Delegations by Municipality 
113.(1) The Municipal Council may not delegate the following powers – 

(a) the power to decide an application for municipal planning approval for – 
(i) the adoption of a land use scheme; 
(ii) an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) the repeal of a land use scheme; or 
(iv) a material change to the Municipal Council's decision to adopt a land use scheme or to amend the land 
use scheme clauses. 

(b) the appointment of members of the Municipal Planning Tribunal; 
(c) the determination of the conditions subject to which a member of the Municipal Planning Tribunal holds 
office; 
(d) the removal of a member of the Municipal Planning Tribunal; 
(e) the designation of a Chairperson and Deputy Chairperson the Municipal Planning Tribunal; and 
(f) the designation of a Chairperson, if the Chairperson and Deputy Chairperson of the Municipal Planning 
Tribunal are unable to act. 

(2) A power conferred on – 
(a) a Municipal Planning Tribunal; 
(b) Chairperson of a Municipal Planning Tribunal; 
(c) Presiding Officer appointed by the Chairperson of a Municipal Planning Tribunal; 
(d) a member of a Municipal Planning Tribunal who is a Registered Planner member, attorney or advocate; 
(f) Tribunal Registrar; or 
(g) Municipal Planning Authorised Officer; 

may not be delegated, unless the Act provides expressly otherwise. 

(3) A Municipality may delegate any power conferred on it in terms this By-law, other than the powers contemplated 
in subsections (1) and (2) – 

(a) to a committee of the Municipality established in terms of sections 60(1)(a), 61(2), 71 or 79(1)(a) of the 
Municipal Structures Act; or 
(b) to an official employed by the Municipality. 

(4) A power or duty may – 
(a) be delegated to more than one functionary; 
(b) be delegated to a named person or the holder of a specific office or position; 
(c) be delegated subject to any conditions or limitations that the Municipality considers necessary; and 
(d) at any time be withdrawn or amended in writing by the Municipal Council. 

(5) A delegation does not – 
(a) prevent the Municipal Council from exercising that power or performing the duty; or 
(b) relieve the Municipal Council from being accountable for the exercise of the power or the performance of 
the duty. 

(6) An act performed by a delegated authority has the same force as if it had been done by the Municipal Council. 
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(7) An act performed by a delegated authority, which was done within the scope of the delegation, remains in force 
and is not invalidated by reason of – 

(a) the Municipal Council electing afterwards to exercise that power or performing the function or duty; or 
(b) a later amendment or withdrawal of a delegation. 

(8) A delegation in terms of this section – 
(a) must be in writing; 
(b) must include the following details – 

(i) the matter being delegated; and 
(ii) the conditions subject to which the delegation is made. 

(9) The Municipal Council may at any time amend the terms of a delegation, or revoke a delegation made in terms 
of this section. 

(10) A Municipal Manager must keep an updated record of all delegations in terms of this By-law. 

(11) Any act done in terms of a power conferred on the Municipality in terms of this By-law that is exercised without 
the necessary authority is voidable. 
 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 
 
Record of a land use scheme 
114. The Municipality's land use scheme clauses and map must be updated on 1 January and 1 July each year to 
show amendments to the land use scheme that have been made during the preceding six months. 

Record of applications for municipal planning approval 
115.(1) The Municipality must keep a register of all applications for municipal planning approval. 

(2) The Municipality must keep copies of all documents to which the public has a right of access contemplated 
section 119 and 121. 
 
Notice of approval of sectional title plan, diagram and general plan  
116. The Surveyor-General must notify the Municipality in writing within 14 days of the approval by the Surveyor-
General of the following plans – 

(a) a sectional plan in terms of section 7(4) of the Sectional Titles Act; 
(b) a sectional plan for the subdivision of consolidation of a section in terms of section 21(3) of the Sectional 
Titles Act; 
(c) a sectional plan for the extension of a section in terms of section 24(4) of the Sectional Titles Act; 
(d) a sectional plan for the extension of a scheme by the addition of sections and exclusive areas in terms of 
section 25(8) of the Sectional Titles Act; 
(e) a diagram or general plan approved in terms of section 6(1)(b) of the Land Survey Act; 
(f) a correction of a registered diagram that affects the extent of land in terms of section 36 of the Land Survey 
Act; or 
(g) an alteration or amendment of a general plan that effects the extent land in terms of section 37 of the Land 
Survey Act. 
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Notice of allocation of land in terms of the customary law 
117.(1) A traditional council must notify a Municipality in writing within 14 days of – 

(a) any allocation of land in terms of customary law; and 
(b) any re-allocation of land in terms of customary law. 

(2) A traditional council must provide a Municipality with the contact details of the person to whom the land has 
been allocated or re-allocated. 
 
Access to information held by Municipal Planning Registrar 
118. The following records that are held by the Municipal Planning Registrar must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act –  

(a) the land use scheme contemplated in section 40(1); 
(b) an application for municipal planning approval contemplated in section 46 or municipal planning proposal 
by a Municipality contemplated in section 73; 
(c) proof that an applicant did give notice of an application for municipal planning approval contemplated in 
item 11(1) of Schedule 4; 
(d) comments received by the Municipality in response to an invitation to comment on an application for 
municipal planning approval contemplated in item 11(1) of Schedule 4; 
(e) the Municipal Planning Registrar’s assessment of compliance of an application for municipal planning 
approval with the application process contemplated in item 13(2)(d) of Schedule 4; 
(f) the Registered Planner’s assessment and recommendation on an application for municipal planning 
approval contemplated in item 16(2) of Schedule 4;  
(g) the Municipal Planning Tribunal's recommendation on an application for municipal planning approval, if the 
application is an application– 

(i) for the adoption of a land use scheme; 
(ii) for an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) for the repeal of a land use scheme; or 
(iv) for a material change to a Municipal Council's decision to adopt a land use scheme or to amend the 
land use scheme clauses, 

contemplated in item18 of Schedule 4; 
(h) the Municipal Planning Approval Authority's Record of Decision on an application for municipal planning 
contemplated in section 55; and 
(i) an applicant's waiver of the right to appeal against the Municipal Planning Approval Authority's decision on 
an application for municipal planning contemplated in section 58(a)(iii). 

 
Access to information held by Municipal Planning Appeal Authority Registrar 
119. The following records that are held by the Municipal Planning Appeal Authority Registrar must be regarded as 
records that are automatically available as contemplated in section 15 of the Promotion of Access to Information  
Act – 

(a) a memorandum of appeal contemplated in item 1(1) of Schedule 10; 
(b) a responding memorandum contemplated in item 2(1) of Schedule 10; 
(c) a withdrawal of an appeal contemplated in item 4(1) of Schedule 10; 
(d) a withdrawal of a opposition to an appeal contemplated in item 4(2) of Schedule 10; 
(e) a subpoena requesting a person to testify or produce a document at a site inspection or an appeal hearing 
contemplated in item 6(1) of Schedule 10; 
(f) a subpoena requesting a person to lodge a document with the Municipal Planning Appeal Authority 
Registrar contemplated in item 7(1) of Schedule 10; 
(g) the collated appeal documents contemplated in item 9(3) of Schedule 10;  
(h) a notice of a site inspection contemplated in item 12(4) of Schedule 10; 
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(i) a notice of an appeal hearing contemplated in item 13(1) of Schedule 10; 
(j) an application for the late lodging of a memorandum of appeal contemplated in item 1 of Schedule 11; 
(k) opposition to a late appeal contemplated in item 2 of Schedule 11; 
(l) a decision on an application for the late lodging of a memorandum of appeal contemplated in item 4 of 
Schedule 11; 
(m) an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision 
approving an application for municipal planning approval contemplated in item 1 of Schedule 12; 
(n) opposition to an urgent application to confirm that an appeal is invalid or for the partial commencement of a 
decision approving an application for municipal planning approval contemplated in item 2 of Schedule 12; 
(o) a decision on an urgent application to confirm that an appeal is invalid or for the partial commencement of 
a decision approving an application for municipal planning approval contemplated in item 5 of Schedule 12; 
(p) a decision of the Municipal Planning Appeal Authority contemplated in section 77(4); 
(q) written reasons for a decision of the Municipal Planning Appeal Authority contemplated in section 78(1); 
and 
(r) a register of appeals contemplated in section 85(2). 

 
Access to information held by Municipal Manager 
120.(1) The following records that are held by a Municipal Manager must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a register of the interests of members of the Municipal Planning Approval Authority, Municipal Planning 
Appeal Authority and the Municipal Planning Enforcement Authority contemplated in section 33(3); 
(b) an agency agreement for performance of functions in terms of this By-law in terms of section 111(4); and 
(c) an updated record of all delegations in terms of this By-law contemplated in section 113(10). 

 
CHAPTER 12 

GENERAL PROVISIONS 
 
Declaration of land as land for the settlement in an unstructured manner by a traditional community or 
indigent households 
121.(1) The Municipality may declare land as land for the settlement in an unstructured manner by a traditional 
community or indigent households, if – 

(a) the land is occupied or earmarked for occupation by three or more households; 
(b) the households are settled on the land or will be settled on it in an unstructured manner; 
(c) the majority of the households that are settled on the land or will be settled on it will not be able to afford to 
comply with the application process contemplated in Schedule 4; and 
(d) the Municipality has designated the land in its Spatial Development Framework as land to which shortened 
land use development procedures apply as contemplated in section 21(l)(ii) of the Spatial Planning and Land 
Use Management Act. 

(2) The Municipality must map land declared as land for the settlement in an unstructured manner by a traditional 
community or indigent households. 

(3) The Municipality must publish on its website – 
(a) its decision declare land as land for the settlement in an unstructured manner by a traditional community or 
indigent households; and 
(b) mapping showing land that it has declared as land for the settlement in an unstructured manner by a 
traditional community or indigent households. 
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Calculation of number of days 
122.(1) If this By-law prescribes a period for performing an action, the number of days must be calculated by 
excluding the first day, and by including the last day, unless the last day happens to fall on a Saturday, Sunday or 
public holiday, in which case the first work day immediately following the Saturday, Sunday or public must be 
regarded as the last day of the period. 

(2) Days that a Municipality is officially in recess must be excluded from the period in which a Municipality must 
perform an action in terms of this By-law, if – 

(a) a Municipality did not delegate the power to perform the action; and 
(b) the action must be performed in 120 days or less. 

 
Effect of change of ownership of land to which an application for municipal planning approval relates  
123.(1) If a land, which is the subject of an application for municipal planning approval, is transferred to a new 
owner, the new owner may continue with the application as the legal successor-in-title of the previous owner. 

(2) A new owner must inform the Municipality in writing that he or she wishes to continue with an application for 
municipal planning approval and provide the Municipality with his or her contact details. 
 
Ceding of rights associated with a person who commented on an application for municipal planning 
approval to new land owner 
124.(1) An owner who commented on an application for municipal planning approval by the closing date stated in 
the invitation contemplated in item 2(f) of Schedule 5 may, in writing, cede the rights conferred on a person who 
commented on an application to the new owner of his or her land. 

(2) The new owner must provide the applicant and Municipality with a copy of the agreement to cede the rights and 
his or her contact details. 
 
Application for leave to intervene in application for municipal planning approval or appeal 
125.(1) An person may apply in writing for leave to intervene in an existing application for municipal planning 
approval before the Municipal Planning Approval Authority or the Municipal Planning Appeal Authority. 

(2) The Municipal Planning Approval Authority or the Municipal Planning Appeal Authority must consider the 
following matters when it decides an application for leave to intervene – 

(a) whether public consultation was required for the application for municipal planning approval; 
(b) whether the applicant for intervention was given notice of the application for municipal planning approval; 
(c) the applicant for intervention's motivation for the request to intervene; 
(d) the written consent of all the other parties to the application for municipal planning approval or appeal to 
agree to the party intervening, if they did consent to the party intervening; 
(e) prejudice that may be suffered by the applicant or any other person, including the public; 
(f) the applicant for intervention's prospects of success; 
(g) avoidance of unnecessary delay in the administration of justice; 
(h) the convenience of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority; 
(i) if a party applies to intervene in an application for municipal planning approval, whether the applicant for 
intervention is the only person who wishes to comment on the application, or if there are other persons who 
also made similar comments on the application; 
(j) if a party applies to intervene in an appeal – 

(i) whether the applicant for intervention is the only person who wishes to appeal against the decision of 
the Municipal Planning Approval Authority, or if there are other appellants that also appealed against the 
decision on similar grounds; 
(ii) the importance of the appeal; 
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(iii) the applicant for intervention's interest in the outcome of the appeal; and 
(k) any other relevant factor. 

(3) The Municipal Planning Appeal Authority or Municipal Planning Appeal Authority must – 
(a) approve; or 
(b) refuse, 

an application for leave to intervene. 

(4) The Municipal Planning Appeal Authority or the Municipal Planning Appeal Authority may limit a person who 
applied for intervention's participation to the issues in which the person's interest has been established in its 
decision to grant leave to intervene. 

(5) If a person was granted leave to intervene in an application for municipal planning approval, the person must 
submit written comment on the application to the Municipal Planning Approval Authority in the manner and by the 
date determined by the Municipality in its decision to grant leave to intervene. 

(6) If a person was granted leave to intervene in an appeal, the person must participate in the appeal proceedings in 
the manner determined by the Municipal Planning Appeal Authority in its decision to grant leave to intervene. 

(7) A person who was granted leave to intervene in an application for municipal planning approval must be regarded 
as a person who commented on the application when the public was consulted, irrespective of whether or not public 
consultation was required for the application. 
 
Transitional arrangements and savings 
126. Schedule 13 applies to the transition from the old legislative order to the new legislative order. 
 
Short title 

127. This By-law is called the Umhlabuyalingana Municipality Planning and Land Use Management By-law, 2016.
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SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 
(Section 8(5)) 

Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
1. An agreement between the Municipal Council and any other municipalities to establish a Joint Municipal Planning 
Tribunal should at least provide for the following − 

(a) the names of the participating municipalities;  
(b) the rights, obligations and responsibilities of each of the participating municipalities; 
(c) how the Joint Municipal Planning Tribunal will be funded; 
(d) how Municipal Planning Registrars and Deputy Municipal Planning Registrars will be appointed and 
function; 
(e) how the following functionaries will be elected – 

(i) the Municipal Planning Tribunal members; 
(ii) the Chairperson of the Municipal Planning Tribunal; 
(iii) the Deputy Chairperson of the Municipal Planning Tribunal; 

(f) how the participating municipalities will publish legal notices, including – 
(i) the notice calling for the persons to serve on the Joint Municipal Planning Tribunal; 
(ii) the notice confirming the appointment of the members of the Joint Municipal Planning Tribunal; 

(g) how and where records will be kept, including – 
(i) a register of applications for municipal planning approval decided by the Joint Municipal Planning 
Tribunal in terms of section 115(1); 
(ii) documents to which the public has a right of access in terms of sections 119 to 121; and 
(iii) a register of interests disclosed by members of the Joint Municipal Planning Tribunal, Municipal 
Planning Registrars and Deputy Municipal Planning Registrars in terms of section 33(3); 

(h) how application fees will be determined and managed; 
(i) where applications for municipal planning approval must be lodged; 
(j) how a participating Municipality will be informed that an appeal against a decision for a development in its 
area has been lodged with the Municipal Planning Appeal Authority Registrar; 
(k) the administrative support and office accommodation for the Joint Municipal Planning Tribunal, if 
necessary; and 

(l) the legal implications of the withdrawal of a participating Municipality from the Joint Municipal Planning Tribunal.
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SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 
(Section 22(1)) 

Applications for municipal planning approval that may be decided by a Municipal Planning Authorised 
Officer 
1.(1) A Municipal Planning Authorised Officer may decide the following applications for municipal planning  
approval – 

(a) the granting of consent in terms of land use scheme for the relaxation of a development control, including 
spaces around buildings; 
(b) the subdivision and consolidation of land – 

(i) that does not involve a change of land use; and 
(ii) of which the end result is the creation of no more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services; 

(c) the subdivision and consolidation of land exclusively for the purpose of accommodating engineering 
services; 
(d) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that has not been imposed in terms of this By-law or a repealed municipal planning law, but is 
accompanied by the written approval of the person or entity in whose favour the condition is registered; 

(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by the 
Municipal Planning Authorised Officer; 
(f) a correction to a decision of a Municipal Planning Authorised Officer on an application in terms of 
paragraphs (a) to (d) to correct an error in the wording of the decision, correct a spelling error, update land 
description, or update a reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Planning Authorised Officer's decision on an application in terms 
of paragraphs (a) to (d). 

 
Applications for municipal planning approval that must be decided by the Chairperson of a Municipal 
Planning Tribunal or a tribunal member designated by the Chairperson 
2.(1) The Chairperson of a Municipal Planning Tribunal must decide an application for municipal planning approval 
for – 

(a) an amendment to an application in terms of paragraphs (a) to (l) of item 3, prior to the approval thereof by 
the Municipal Planning Tribunal; 
(b) a correction to a decision of a Municipal Planning Tribunal on an application in terms of paragraphs (a) to 
(l) of Item 3 to correct an error in the wording of the decision, correct a spelling error, update land description, 
or update a reference to a law, person, institution, place name or street name. 

(2) The Chairperson of a Municipal Planning Tribunal may designate another member of the Tribunal to decide an 
application for municipal planning approval for a correction to a decision of a Municipal Planning Tribunal on an 
application in terms of paragraphs (a) to (l) of Item 3 to correct an error in the wording of the decision, correct a 
spelling error, update land description, or update a reference to a law, person, institution, place name or street 
name. 
 
Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
3. The Municipal Planning Tribunal must decide the following applications for municipal planning approval – 

(a) the zoning or rezoning of land in accordance with an existing zone; 
(b) the granting of consent in terms of land use scheme for land use;  
(c) approval for a development situated outside the area of land use scheme; 
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(d) the subdivision and consolidation of land – 
(i) that involves a change of land use; or 
(ii) of which the end result is the creation of more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services;  

(e) township establishment; 
(f) the notarial tying of adjacent properties; 
(g) the extension of a sectional title scheme by the addition of land to common land in terms of section 26 of 
the Sectional Titles Act; 
(h) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has not been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that is not accompanied by the written approval of the person or entity in whose favour the condition is 
registered;  

(i) the permanent closure of a municipal road or a public place; 
(j) an application for municipal planning approval that has been referred to the Municipal Planning Tribunal by 
a Municipal Planning Authorised Officer; 
(l) a non-material amendment to a Municipal Planning Tribunal's decision on an application in terms of 
paragraphs (a) to (j). 

 
Applications for municipal planning approval that must be decided by the Municipal Council 
4. The following applications for municipal planning approval must be decided by a Municipal Council – 

(a) the adoption of land use scheme; 
(b) an amendment to wording of land use scheme, including development controls contained in it; 
(c) the zoning or rezoning of land in accordance with a new zone; and 
(d) the zoning or rezoning land by the Municipality to achieve the development goals and objectives of the 
municipal spatial development framework. 
(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by a 
Municipal Council; 
(f) a correction to a decision of a Municipal Council on an application in terms of paragraphs (a) to (d) to 
correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Council's decision on an application in terms of paragraphs (a)  
to (d). 
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SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE 

MUNICIPAL PLANNING APPROVAL 
(Section 46(e)) 

Activities that require municipal planning approval outside the area of a land use scheme 
1. The following activities require municipal planning approval outside the area of a land use scheme – 

abattoir 
adult premises 
agricultural or forestry building 
airport 
betting shop 
bus depot 
caravan park 
car wash 
casino 
cemetery 
court room 
crematorium 
dairy 
day care centre 
dormitory 
educational building 
escort agency 
factory 
fast food drive-through 
fire station 
funeral parlour 
government subsidised dwelling 
health facility 
kennels 
launderette 
mining operation 
mortuary 
multiple dwellings 
office 
overnight accommodation establishment 
paper mill 
parking lot 
petroleum production operation 
place of public amusement 
place of public assembly 
place of safety 
police station 
power generation plant 
prison 
recreational building 
restaurant 
retirement home 
saw mill 
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scrap-metal yard 
service industry 
service station 
shop 
shopping mall 
sugar mill 
tannery 
tavern 
taxi rank 
telecommunication mast 
train station 
vehicle repair workshop 
vehicle scrap-yard 
vehicle showroom 
veterinary clinic 
warehouse 
water bottling plant 

 
Land use definitions 
2. In this Schedule – 

"abattoir" means a building used for the slaughtering of animals with a production of 50 or more units of 
poultry per day or 6 or more units of red meat and game per day; 

"adult premises" means a building used for the distribution of adult films and publications contemplated in 
section 24 of the Films and Publications Act, 1996 (Act No. 65 of 1996); 

"agricultural or forestry building" means – 
(a) a building or buildings on the same land that is used for the concentration of animals for the purpose of 
commercial production or sale – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

(b) a building or buildings on the same land that is used for the cultivation, processing, packaging, storage 
or sale of crops, flowers or trees – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; and 

(c) a building or buildings on the same land that is used for the storage of farm and forestry vehicles and 
implements– 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

"airport" means a tract of levelled land where aircraft can take off and land, equipped with a hard-surfaced 
landing strip and a control tower; 

"betting shop" means a building used to handle bets on races and other events; 

"bus depot" means a building or land where three or more buses load and unload passengers; 

"caravan park" means land for the accommodation of more than one caravan or mobile homes; 

"car wash" means a building or land used for the cleaning of vehicles for commercial gain; 
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"casino" means a casino as defined in section 1 of the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 
8 of 2010); 

"cemetery" means an area of land that is 1000m² or more in extent, used for burying the dead; 

"child care centre" means a building used for the daily accommodation and care of 6 or more children under 
18 years of age in the absence of their parents or guardians; 
 
"court room" means a building in which the proceedings of a court of law are held;  

"crematorium" means a building or furnace used for burning human or animal bodies to ashes; 

"dairy" means an area of a building that is 100m² or more in extent, used for the production and processing of 
milk; 

"day care centre" means a building used for the care of 6 or more children under 18 years of age during the 
daytime absence of their parents or guardians; 

"dormitory" means a building used in conjunction with an educational building for living quarters for seven or 
more students; 

"educational building" means a building used as a university, college, technical institute, school, academy, 
research laboratory, lecture hall, convent, monastery, public library, public art gallery or museum; 

"escort agency" means a building used to provide an escort service for sexual services; 

"factory" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or more 
in extent, used for the manufacturing of goods; 

"fast food drive-through" means a building used for the sale of food and beverages to customers who remain 
in their vehicles; 

"fire station" means a building that houses a fire brigade; 

"funeral parlour" means a building used for the purpose of funeral management and the sale of coffins and 
tombstones; 

"government subsidised dwelling" means a dwelling that is funded or partially funded with funds from the 
Integrated Residential Development Programme, the Upgrading of Informal Settlements Programme, the 
Rural Housing Subsidy: Communal Land Rights, or a similar programme of an organ of state, irrespective of 
where the dwelling is situated; 

"health facility" means a building used by a health agency or a health establishment as defined in section 1 of 
the National Health Act for the care and treatment of human illness, including a hospital, clinic and doctor's 
consulting room; 

"kennels" means the use of land for the keeping of four or more dogs, cats, or other small domestic animals 
for financial gain; 

"launderette" means a building used for the purpose of washing and drying clothing and household fabrics for 
financial gain; 
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"mining operation" means the processing of any mineral as defined in section 1 of the Mineral and Petroleum 
Resources Development Act on, in or under the earth, water or residue deposit, whether by underground or 
open working or otherwise – 

(a) if a mining right contemplated in section 22 of the Mineral and Petroleum Resources Development Act 
is required or has been granted for the operation, but processing has not commenced by 10 October 2008, 
or 
(b) if a mining right has been granted in terms of a repealed law for the operation, but processing has not 
commenced by 10 October 2008; 

"mortuary" means a building where dead bodies are kept and prepared before burial or cremation; 

"multiple dwellings" means – 
(a) a second dwelling on land – 

(i) that is 80m² or more in extent, or 
(ii) that is a distance of 20m or more away from the first dwelling on the same land; or 

(b) three or more dwellings on the same land, 
unless the land has been declared by the Municipality as land for the settlement in an unstructured manner by 
a traditional community or indigent households contemplated in section 121(1); 

"nursing home" means a building used for the accommodation and care of persons with chronic illness or 
disability, including persons with mobility and eating problems;  

"office" means an area of a building used for consultations with clients, administration, or clerical services that 
is 100m² or more in extent; 

"place for overnight accommodation" means a building where three or more bedrooms are used for the 
overnight accommodation of guests for financial gain, including a bed and breakfast, a guesthouse, a lodge or 
a hotel; 

"paper mill" means a building used for producing paper and cardboard from timber; 

"parking lot" means a building or land used for the parking or storage of ten or more motorcars or bakkies, or 
two or more buses or trucks, excluding - 

(a) the parking and storage of vehicles used for farming, forestry, game viewing or conservation on a farm 
or in an area that has been declared a protected in terms of the KwaZulu-Natal Nature Conservation 
Management Act, 1997 (Act No. 9 of 1997); or 
(b) the parking of vehicles in designated parking areas that have been provided in accordance with 
requirements for a development approval in terms of any planning law; 

"petroleum production operation" means a production operation as defined in section 1 of the Mineral and 
Petroleum Resources Development Act – 

(a) for which a production right contemplated in section 84 of the Mineral and Petroleum Resources 
Development Act is required or has been granted, but production has not commenced by 10 October 2008; 
or 
(b) for which a production right has been granted in terms of a repealed law, but production has not 
commenced by 10 October 2008; 

"place of public amusement" means a building used for public entertainment and includes a night club, 
theatre, cinema, music hall, amusement-arcade, skating-rink, race track, sports arena, exhibition hall, billiards 
room and fun fair; 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  245
 

UMHLABUYALINGANA MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

"place of public assembly" means a building used for social gatherings, religious purposes or indoor 
recreation by 50 or more persons; 

"police station" means a building that houses the police force; 

"power generation plant" means land, a building or equipment used for the generation of electric energy from 
an energy source like fossil fuel, gas, wind, water or solar energy – 

(a) with an electricity output of more than 10 megawatts; or 
(b) a total extent that covers an area in excess of 1 hectare; 

"prison" means a building used for the confinement of detained persons; 

"recreational building" means a building used for a gymnasium or clubhouse; 

"restaurant" means a building used for the preparation and sale of food, confectionery and beverages for 
consumption on the premises; 

"retirement home" means a building used for living quarters for more than seven persons who are 65 years or 
older; 

"saw mill" means a building used for producing planks and boards from timber; 

"scrap-metal yard" means a building or land used for the collection of metal objects for recycling purposes; 

"service industry" means an area of a building that is 100m² or more in extent or an area of land that is 
100m² or more in extent, used for the repair, recycling, cleaning or packaging of goods that are not 
manufactured or produced on the land or the transport of goods that are not manufactured or produced on the 
land; 

"service station" means a building used for the sale of fuel for vehicles; 

"shop" means an area of a building that is 30m² or more in extent or an area of land that is 30m² or more in 
extent, used for the sale or hire of goods; 

“shopping mall” means an enclosed building containing a variety of stores connected by common pedestrian 
passageways that is used for shopping, including the sale of groceries, food, clothes, cosmetics, jewellery, 
books, music, toys, sport equipment, camping equipment, cell phones, household appliances, décor and 
furniture and provision of services, including a bank, hairdresser, pharmacy, optometrist, laundrette, pet shop, 
movie house, video-hire, internet café and workshop for the repair of shoes or cell phones; 

"sugar mill" means a building used for the production of sugar from sugar cane and the processing of sugar; 

"tannery" means a building where skins and hides are tanned; 

"tavern" means a building that is used for the sale of alcoholic beverages to be consumed on the premises 
and "bar" and "pub" have a corresponding meaning; 

"taxi rank" means a building or land where three or more taxis load or unload passengers;  

"telecommunication mast" means a mast that is 15 metres or taller that is used to support an antennae for 
communicating television radio, or telephone signals; 
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"train station" means a building or land operated by Transnet where trains load or unload passengers or 
goods; 

"vehicle repair workshop" means a building used for the repair of vehicles; 

"vehicle scrap-yard" means a building or land used for the dismantling of vehicles or the storage of wrecked 
vehicles; 

"vehicle showroom" means a building used for the sale of vehicles; 

"veterinary clinic" means a building where animals are given medication or surgical treatment and are cared 
for during the time of such treatment for financial gain; 

"warehouse" means an area of a building that is 100m² or more in extent, used for the storage of goods, 
excluding the storage of farm implements on a farm; 

"water bottling plant" means a building used for the bottling of natural water for financial gain. 
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SCHEDULE 4 
APPLICATION PROCESSES FOR MUNICIPAL PLANNING APPROVAL: ALL APPLICATIONS, EXCEPT AN 

APPLICATION FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED 
MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS (SCHEDULE 7) 

(Section 53(1)) 

Persons who may make an application 
1.(1) An application for municipal planning approval must be made by – 

(a) the owner of the land that is the subject of an application, including an organ of state; 
(b) a person acting with the written consent of the owner of the land that is the subject of the application; 
(c) an organ of state, if it is in the process of acquiring the land that is the subject of the application. 

(2) Any person may make application for municipal planning approval for the permanent closure of a municipal road 
or public place. 
 
Applications that must be prepared by a person with a qualification and experience in land use planning or 
law 
2.(1) The following applications for municipal planning approval must be prepared by a Registered Planner, a 
person registered in terms of section 18(1)(a) of the Architectural Profession Act, or a person registered in terms of 
section 13(1)(d) of the Geomatics Professions Act as a Land Surveyor, or under the direction or in association with 
such a person – 

(a) an application for the adoption of a land use scheme; 
(b) an application to amend the wording of a land use scheme, including development controls contained in it; 
(c) an application to zone or rezone land; 
(d) an application for consent in terms of land use scheme to use land for a purpose that it may only be used 
for with the municipality’s consent;  
(e) an application for township establishment; and 
(f) an application for the permanent closure of a municipal road or a public place. 

(2) A person under whose direction or with whom a person has prepared an application for municipal planning as 
contemplated in subitem (1) must sign the application and by their signature assumes responsibility for the 
application, as if he or she has prepared the application himself or herself. 

(3) An application for municipal planning approval that is not listed in subitem (1) may be prepared by any person, 
but the Municipal Planning Registrar may require that it must be prepared by a Registered Planner, a person 
registered in terms of section 18(1)(a) of the Architectural Profession Act, a person registered in terms of section 
13(1)(d) of the Geomatics Professions as a Land Surveyor, an attorney or advocate, or under the direction or in 
association with such a person, if it is a complex application that requires such technical expertise. 

(4) If the Municipal Planning Registrar is not a Registered Planner, he or she must consult a Registered Planner 
employed by the Municipality before requiring that an application for municipal planning approval must be prepared 
or be prepared under the direction of or in association with a person contemplated in subitem (3). 
 
Pre-application procedure 
3.(1) An applicant must obtain approvals from organs of state, including municipal departments, and any other 
information which are necessary for determining an application for municipal planning approval. 

(2) Organs of state, including municipal departments, must provide an applicant with the information that he or she 
needs in order to make an application for municipal planning approval within 60 days from being served with a 
request for the information, or such further period as agreed upon with the applicant. 
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(3) The Municipal Planning Registrar may assist an applicant to identify the information that is required to make an 
application for municipal planning approval. 

(4) The Municipal Planning Registrar may not give advice on the merits of an application for municipal planning 
approval when it assists an applicant. 

(5) A Municipal Planning Approval Authority may require an applicant to provide proof of any other statutory 
approval if, in its opinion, it is necessary to enable it to decide an application for municipal planning approval. 
 
Failure by an organ of state to comment on an application for municipal planning approval 
4.(1) An organ of state shall be regarded as having no comment on an application for municipal planning approval, 
if it did not provide comment on the proposed application within the time permitted, unless the use or development 
of land is dependent on an engineering service that it must provide. 

(2) An organ of state may refuse to comment on an application for municipal planning approval, if a separate 
application for its approval is required in terms of a law administered by it. 

(3) The Municipal Planning Registrar may proceed with the processing of an application for municipal planning 
approval, if an organ of state failed to provide comment on a proposed application for municipal planning approval 
within the timeframe specified, or such further period as agreed upon with the organ of state, unless – 

(a) the use or development of land is dependent on an engineering service that must be provided by the organ 
of state; 
(b) the organ of state refused to comment on the application because a separate application for its approval is 
required in terms of a law administered by it; or 
(c) another law prohibits the Municipal Planning Registrar from proceeding with the application. 

 
Lodging of application 
5.(1) An application for municipal planning approval must be accompanied by – 

(a) an application form; 
(b) a written motivation by the applicant in support of the application; 
(c) proof of registered ownership and a copy of the property diagram, unless the application relates to a 
general amendment of a land use scheme; 
(d) written consent of the registered owner of that land, if the applicant is not the owner thereof, unless the 
application relates to a general amendment of a land use scheme; 
(e) written confirmation by the land owner's association, body corporate established in terms of section 36(1) 
of the Sectional Titles Act, or a share block company contemplated in section 1 of the Share Blocks Control 
Act that the application complies with its design guidelines and rules for plan approval, if applicable; 
(f) written support of the traditional council for the application, if the land is located in a traditional authority 
area; 
(g) proof of circulation of an application to organs of state, including municipal departments; 
(h) if an application is an application for the subdivision or consolidation of land or township establishment – 

(i) whether the Surveyor General must approve – 
(aa) a diagram; or 
(bb) a general plan, 

for the subdivision or consolidation of the land or establishment of a township; 
(ii) whether the Surveyor-General must approve the land – 

(aa) as a farm or a subdivision of a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; 
(cc) as an erf in an existing township; or 
(dd) as an erf in a new township; 
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(i) the proposed property descriptions, and 
(j) any other plans, diagrams, documents, ESRI Shapefiles, information or fees that the Municipal Planning 
Registrar may require. 

(2) An application for municipal planning approval must be lodged with – 
(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed the Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 

(3) The Municipal Planning Registrar may not refuse to accept an application for municipal planning approval 
because the application is incomplete. 
 
Records of receipt of application, request for additional information and confirmation that application is 
complete 
6.(1) The Municipal Planning Registrar must – 

(a) record receipt of an application for municipal planning approval in writing on the day of receipt; and 
(b) notify the applicant in writing within 30 days after receipt of an application, or such further period as agreed 
upon with the applicant, which may not be more than 60 days after receipt of the application - 

(i) that the application is complete; or 
(ii) of any additional plans, documents other information or fees required. 

(2) An application for municipal planning approval is regarded as complete, if the Municipal Planning Registrar did 
not request additional information within 30 days, or a further period as agreed upon with the applicant. 
 
Provision of additional information 
7.(1) An applicant must provide the Municipal Planning Registrar with the additional information required for the 
completion of an application for municipal planning approval contemplated in item 6(1)(b)(ii) within  90 days, or such 
further period as agreed upon with the applicant, which may not be more than 180 days from the request for 
additional information. 

(2) The provisions of item 4 apply to additional information that is required from an organ of state. 

(3) An applicant may decline in writing to provide the additional information required, in which case the Municipal 
Planning Registrar must proceed with the processing of the application for municipal planning approval. 

(4) An application for municipal planning approval lapses, if an applicant failed to submit plans, documents or 
information required by the Municipal Planning Registrar within the time permitted, unless the applicant declined in 
writing to provide the additional plans, documents or information before the application lapsed. 

(5) A may refuse an application for municipal planning approval, if it does not contain information that is necessary 
for it to make an informed decision contemplated section 6(2)(e)(iii) of the Promotion of Administrative Justice Act, 
2000 (Act No.3 of 2000). 
 
Confirmation of lodging of complete application, if additional information was required 
8.(1) The Municipal Planning Registrar must notify the applicant in writing within 14 days after receipt of the 
additional plans, documents or information required – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 
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(2) If the time in which the applicant must provide the additional plans, documents or information has not yet 
expired, the applicant may resubmit the improved plans, documents or information, in which case the procedure in 
subitem (1) must be repeated. 

(3) An application for municipal planning approval is regarded as a complete, if the Municipal Planning Registrar 
failed to notify the applicant in writing within 14 days – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

 
Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
9. If an application for municipal planning approval affects the national interest as contemplated in section 52(1) and 
(2) of the Spatial Planning and Land Use Management Act, the Municipal Planning Registrar must serve a copy of 
the application on the Minister – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Monitoring of application by the responsible Member of the Executive Council 
10. If the responsible Member of the Executive Council has determined that an application for municipal planning 
approval must be submitted to him or her for monitoring and support purposes as contemplated in section 105(2) of 
the Municipal Systems Act, the Municipal Planning Registrar must serve a copy of the application on him or her – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Public consultation 
11.(1) The Municipal Planning Registrar must determine if it is necessary to consult the public on an application for 
municipal planning approval within – 

(a) 14 days of having been notified that the application is complete; or 
(b) 14 days after the application is regarded as complete. 

(2) The Municipal Planning Registrar may require an applicant to consult the public at the applicant’s expense by 
means of any combination of the methods of public notice contemplated in item 1 of Schedule 5. 

(3) The closing date for submitting comments on an application for municipal planning approval may not be less 
than 30 days from the date of the notice. 

(4) A notice of an application for municipal planning approval must include the items listed in item 2 of Schedule 5. 

(5) An applicant may give notice of an application for municipal planning approval jointly with an application for 
environmental authorisation as contemplated in item 3 of Schedule 5 or with an application for a mining right as 
contemplated in item 4 of Schedule 5. 

(6) An applicant must provide the Municipal Planning Registrar with proof that notice was given of an application for 
municipal planning approval. 
 
Applicant’s right to respond 
12.(1) The Municipal Planning Registrar must serve – 

(a) copies of all comments received in response to a notice of an application; and 
(b) a notice informing the applicant of the applicant's right to respond to the comments and the right to waive 
the right to respond to the comments, 

on an applicant within 7 days after the closing date for comment. 
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(2) An applicant may, within 60 days from the date that the Municipal Planning Registrar served the comments and 
accompanying notice on the applicant, lodge a written response to the comments with the Municipal Planning 
Registrar. 

(3) An applicant may in writing waive the right to respond to comments. 
 
Referral of application to Municipal Planning Approval Authority 
13.(1) The Municipal Planning Registrar must confirm – 

(a) that the application for municipal planning approval complies with items 5 to 12 of this Schedule, and if it 
does not, provide details of the defect; and 
(b) that the application complies with the Municipality’s Spatial Development Framework, and if it does not, 
provide details of the departure. 

(2) The Municipal Planning Registrar must compile the documents for consideration by the Municipal Planning 
Authorised Officer or Municipal Planning Tribunal, which must include – 

(a) the application for municipal planning approval; 
(b) proof that the applicant gave notice of the application, if notice was required; 
(c) comments received in response to the notice of the application, if any; 
(d) the applicant's response to the comments, if any; and 
(e) confirmation that the application complies with items 5 to 11 of this Schedule, or details of the defect, if it 
does not. 

(3) The Municipal Planning Registrar must refer an application for municipal planning approval and the 
accompanying documents – 

(a) that must be decided by a Municipal Planning Authorised Officer to the Municipal Planning Authorised 
Officer; 
(b) that must be decided by the Municipal Planning Tribunal or Chairperson of the Municipal Planning Tribunal 
to the Chairperson of a Municipal Planning Tribunal; 
(c) that must be decided by the Municipal Council to the Chairperson of a Municipal Planning Tribunal for the 
Municipal Planning Tribunal's technical evaluation and recommendation. 

(4) The Municipal Planning Registrar must refer an application for municipal planning approval to the Planning 
Officer or the Chairperson of a Municipal Planning Tribunal – 

(a) if it was not necessary to give notice of an application – 
(i) upon confirming that the application is complete; or 
(ii) upon the application being regarded as complete, 

(b) if notice must be given of an application – 
(i) upon the closing date for representations contemplated in item 2(f) of Schedule 5, if no comments were 
received; 
(ii) upon receipt of an applicant's response to comments contemplated in item 12(2); 
(iii) upon the expiry of the 60 days within which the applicant may respond to comments contemplated in 
item 12(2); 
(iv) upon receipt of an applicant's waiver of the right to respond to comments contemplated in item 12(3); 
or 
(v) upon receipt of conformation of – 

(aa) the approval or refusal an application for environmental authorisation; or 
(bb) the granting or refusal of a mining right, 

if joint notice was given of applications as contemplated in items 3 and 4 of Schedule 5, 
whichever is the latter. 
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(5) An application for municipal planning approval that has been referred to a Municipal Planning Authorised Officer 
or the Chairperson of a Municipal Planning Tribunal must be accompanied by – 

(a) proof that the applicant gave notice of the application, if applicable; 
(b) comments received in response to the notice, if any; and 
(c) the applicant's response to the comments, if any. 

 
Site inspection 
14.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer, he or she must 
conduct a site inspection within 30 days from the date that an application for municipal planning approval and 
accompanying documents were referred to him or her. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council – 
(a) the Municipal Planning Tribunal must decide whether to conduct a site inspection within 21 days from the 
date that an application for municipal planning approval and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal; 
(b) the Municipal Planning Registrar must in writing notify – 

(i) the applicant; and 
(ii) any other person identified by the Presiding Officer; 

of the date and time for the site inspection; and 
(c) the site inspection must be conducted within 60 days from the date that an application for municipal 
planning approval and accompanying documents were referred to the Municipal Planning Tribunal. 

(3) A Municipal Planning Authorised Officer or Municipal Planning Tribunal must leave land or a building as 
effectively secured against trespassers as it found it, if the owner or occupier is not present. 

(4) A person who has entered upon land or entered a building for the purposes of this item, who has gained 
knowledge of any information or matter relating to another person’s private or business affairs in the process, must 
treat that information or matter as confidential and may not disclose it to any other person. 

(5) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building, except if the disclosure – 

(a) was made for the purposes of deciding the appeal; or 
(b) was ordered by a competent court or is required under any law. 

(6) A person who wilfully obstructs a person from entering upon land or entering a building contemplated in this item 
is guilty of an offence and is liable on conviction to a fine or to a period of imprisonment not exceeding six months, 
or both. 
 
Public hearing 
15.(1) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or the Municipal Council, the 
Municipal Planning Tribunal must decide whether to hold a public hearing within 21 days from the date that an 
application for municipal planning approval and accompanying documents were referred to the Chairperson of the 
Municipal Planning Tribunal. 

(2) A hearing should only be convened if, in the opinion of the Municipal Planning Tribunal, a hearing will − 
(a) assist in resolving disputes of fact or of law; 
(b) assist the parties to the application to resolve differences of opinion arising from the application or any 
objections made thereto; or 
(c) promote consensus on any aspect of the application. 
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(3) The Municipal Planning Tribunal must hold a public hearing, if necessary, within 60 days from the date that an 
application for municipal planning approval and accompanying documents were referred to it. 

(4) The Municipal Planning Registrar must – 
(a) in writing notify – 

(i) the applicant; and 
(ii) all parties who commented on an application for municipal planning approval, 

of the public hearing; 
(b) display at least four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any 
other conspicuous and easily accessible place on the land; and 
(c) publish a notice in a newspaper circulating in the area of the land. 

(5) A notice of a public hearing must – 
(a) specify the place, date and time thereof;  
(b) state the purpose thereof; and 
(c) inform parties of their rights contemplated in this item – 

(i) to be present or represented; and 
(ii) to state their case or lead evidence in support thereof. 

(6) Any person has a right to attend the public hearing or to be represented at the public hearing, and to personally, 
or through their representative – 

(a) state their case; 
(b) call witnesses to testify and to present other evidence to support their case; 
(c) cross-examine any person called as a witness by any opposite party;  
(d) have access to documents produced in evidence; and 
(e) address on the merits of the application for municipal planning approval. 

(7) Any member of the public may attend a hearing but may not speak at the hearing with the leave of the 
Chairperson of the hearing who may impose any conditions limiting the person’s address. 

(8) Any person that disrupts or interrupts the proceedings of a hearing may be asked to leave the hearing. 

(9) A Municipal Planning Approval Authority may take cognisance of any evidence produced at a public hearing 
when it considers an application for municipal planning approval. 
 
Registered planner’s report on an application 
16.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer – 

(a) he or she must assess merits of the application for municipal planning approval in writing; or 
(b) refer the application to a Registered Planner employed by the Municipality to – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

(2) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or Municipal Council – 
(a) a Registered Planner designated by the Chairperson of the Municipal Planning Tribunal in terms of section 
16(2) must – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application; or 

(b) the Presiding Officer must refer the application to a Registered Planner employed by the Municipality to – 
(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 
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Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
17.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal, it must decide the application for municipal planning approval – 

(a) within 60 days from the date that the application and accompanying documents – 
(i) were referred to the Municipal Planning Authorised Officer, or 
(ii) were referred to the Chairperson of the Municipal Planning Tribunal, 

if the Municipal Planning Authorised Officer or Municipal Planning Tribunal did not conduct a site inspection or 
hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if Municipal 
Planning Authorised Officer or Municipal Planning Tribunal did conduct a site inspection or held a public 
hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to – 

(i) the Municipal Planning Authorised Officer, or 
(ii) the Chairperson of the Municipal Planning Tribunal. 

 
(2) An application for municipal planning approval lapses if a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal failed to decide the application within the specified period. 
 
Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal 
Council 
18. If the Municipal Planning Approval Authority is the Municipal Council, a Municipal Planning Tribunal must make 
a recommendation on the application for municipal planning approval to the Municipal Council – 

(a) within 60 days from the date that the application and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal, if the Municipal Planning Tribunal did not conduct a site 
inspection or hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if the 
Municipal Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Chairperson of the Municipal 
Planning Tribunal. 

 
Referral of application that must be decided by the Municipal Council to the council 
19.(1) Upon receipt of a Municipal Planning Tribunal's recommendation the Municipal Planning Registrar must refer 
an application for municipal planning approval to the Municipal Council. 

(2) An application for municipal planning approval that is referred to a Municipal Council must be accompanied by – 
(a) a summary of the comments received in response to the public consultation process, if any; 
(b) the applicant's response to the comments, if any; 
(c) the Municipal Planning Tribunal's report on the application; 
(d) the Municipal Planning Tribunal's recommendation on the application; and 
(e) the Municipal Planning Tribunal's decision on any application for municipal planning approval relating to the 
same development that it decided. 

  
Time in which a Municipal Council must decide an application 
20.(1) A Municipal Council must decide an application for municipal planning approval – 

(a) within 90 days after it received the documents contemplated in item 13; or 
(b) within 90 days after a Municipality resolved whether or not to amend its Integrated Development Plan to 
accommodate an application for municipal planning approval contemplated in section 50(6); or 
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(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Municipal Council. 

(2) An application for municipal planning approval lapses, if a Municipal Council failed to decide the application 
within the specified period. 
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SCHEDULE 5 
PUBLIC NOTICE 
(Section 53(1)) 

 
Methods of public notice 
1.(1) Give notice of an application for municipal planning approval in a local newspaper that the Municipality has 
determined as its newspaper of record contemplated in section 21(1)(b) of the Municipal Systems Act, on a day of 
the week that the Municipality has determined as its day of the week for the publication of notices in terms of this 
By-law, and in a language which it has determined in terms of section 21(2) of the Municipal Systems Act as its 
official language. 

(2) Convene a public meeting to inform the public of an application for municipal planning approval. 

(3) Make a copy of the application available for inspection at a prominent place at a local shopping mall together 
with a person who can answer question on the application. 

(4) Display a notice on the land or at another other conspicuous and easily accessible place, the number and 
location of which must be determined by the Municipal Planning Registrar. 

(5) Serve a notice on – 
(a) the owner of adjacent land, if it is not governed by a body corporate or a land owners association; 
(b) the Chairperson of a body corporate that governs adjacent properties who must serve the notice on the 
members of the body corporate who may be affected by the application; 
(c) the Chairperson of a land owners association of adjacent properties who must serve the notice on the 
members of the land owners association who may be affected by the application; 
(d) the holder of a servitude registered against the land that may be affected by the application; 
(e) a person in whose favour a condition of title is registered against the land that may be affected by the 
application; 
(f) the Municipal Councillor of the ward in which the land is situated; 
(g) traditional leaders or other community leaders; or 
(h) any other person who may in the opinion of the Municipality have an interest in an application for municipal 
planning approval. 

 
Contents of public notice 
2. A notice inviting the public or a person to comment on an application for municipal planning approval must – 

(a) identify the land to which the application relates – 
(i) by stating the physical address of the land, or, if the land has no physical address, by providing a 
description of its location; and 
(ii) by giving the property description; 

(b) state the purpose of the application; 
(c) state that a copy of the application and its accompanying documents will be open for inspection by 
interested members of the public during the hours and at the place mentioned in the notice; 
(d) invite members of the public to cause written comments to be lodged with the contact person stated in the 
notice; 
(e) state how the comments may be lodged; 
(f) state the date by when the comments must be lodged, which date may not be earlier than 30 days, 
excluding public holidays, after the date that the notice is published, served or displayed; 
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(g) state that a person’s failure so to submit comments in response to the notice or to include contact details, 
disqualifies the person from the right to receive personal notice of any public hearing and the right to appeal; 
and 
(h) state that persons who lodged comments before in response to the application do not have to do so again, 
if notice was given before of the same application. 

 
Joint public notice for an application for municipal planning approval and an application for environmental 
authorisation 
3.(1) An applicant may give notice of both an application for municipal planning approval and an application for 
environmental authorisation in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and 
regulations 54 to 57 of the Environmental Impact Assessment Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulations 54 to 57 of the 
Environmental Impact Assessment Regulations. 
 
Joint public notice for an application for municipal planning approval and an application for a mining right 
4.(1) An applicant and a Regional Manager contemplated in section 8 or a designated agency contemplated in 
section 70 of the Mineral And Petroleum Resources Development Act may give notice of both an application for 
municipal planning approval and an application for a mining right in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and regulation 
3(3) of the Mineral and Petroleum Resources Development Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulation 3 of the Mineral and 
Petroleum Resources Development Regulations. 
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SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 
(Sections 53(4) and 70) 

 
Application for an amendment to an application for municipal planning prior to notice of decision on the 
main application 
1.(1) An applicant may apply to amend an application for municipal planning approval on his or her own initiative or 
at the request of the Municipal Planning Approval Authority. 

(2) A Municipal Planning Approval Authority may instruct an applicant to – 
(a) give written notice of an amendment to an application for municipal planning approval to a person who 
responded in writing to the invitation to comment on the application for municipal planning approval; or 
(b) to repeat the giving of notice process, if, in the opinion of the Municipal Planning Approval Authority, the 
amendment to the application constitutes a material change to the application. 

(3) Comments received by the Municipal Planning Registrar in response to the original invitation to comment on an 
application for municipal planning approval remain valid, if the giving of public notice process is repeated. 
 
Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct 
an error or update a reference 
2.(1) A person contemplated in item 1 of Schedule 4 may apply for an amendment to the wording of a Municipal 
Planning Approval Authority's Record of Decision in order to – 

(a) correct an error in the wording of the decision; 
(b) rectify a spelling error; 
(c) reflect the correct designation of the land by the Surveyor General;  
(d) update a reference to a law, person, functionary, organ of state, or an institution; or 
(e) update a reference to a street or place name. 

(2) The Municipal Planning Registrar must refer an application for a correction to a Municipal Planning Approval 
Authority's Record of Decision to the Municipal Planning Approval Authority within 14 days after the application was 
served on him or her. 

(3) An application for a correction to a Municipal Planning Approval Authority's Record of Decision must be decided 
– 

(a) by a Municipal Planning Authorised Officer or the Chairperson of a Municipal Planning Tribunal, within 30 
days after the application was referred to him or her; 
(b) by the Municipal Council, within 60 days after the application was referred to it. 

(4) A Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for a correction to the Record of Decision. 
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Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval  
3.(1) An application for a non-material amendment to a decision on an application for municipal planning approval 
or cancellation of municipal planning approval must follow the procedure contemplated in items 1 to 8, 13 (excluding 
item 13(2)(b)), 14, and 16 to 20 of Schedule 4, except – 

(a) The Municipal Planning Registrar must notify an applicant within 15 days instead of 30 days after receipt of 
an application that it is complete or that additional information is required as contemplated in item 6(1)(b); 
(b) the reference to items 5-12 in item 13 must be regarded as a reference to items 5-8; 
(c) a Municipal Planning Authorised Officer or Municipal Planning Tribunal must decide an application – 

(i) within 30 days instead of 60 days as contemplated in item 17(1)(a); 
(ii) within 15 days instead of 30 days as contemplated in item 17(1)(b); or 
(iii) within the period contemplated in item 17(1)(c); 

(d) a Municipal Planning Tribunal must make a recommendation on an application that must be decided by the 
Municipal Council – 

(i) within 30 days instead of 60 days as contemplated in item 18(a); 
(ii) within 15 days instead of 30 days as contemplated in item 18(b); or 
(iii) within the period contemplated in item 18(c); 

(e) the references to a public hearing in items 17(1)(b) and 18(b) should be ignored. 
 
Matters that a Municipal Planning Approval Authority must consider when deciding if an application 
qualifies as an application for a non-material amendment to a decision 
4.(1) A Municipal Planning Approval Authority must determine if an application constitutes an application for a non-
material amendment to a decision. 

(2) A Municipal Planning Approval Authority must take the following matters into account when deciding if an 
application qualifies as an application for a non-material amendment to a decision on an application for municipal 
planning approval, if applicable – 

(a) if the amendment will result in – 
(i) a change in the area covered by a development, particularly the outside boundary; 
(ii) a change in the area covered by buildings; 
(iii) a significant increase in the density of a development; 
(iv) a significant increase in the impact of a development on engineering services; 
(v) a significant change to the location of buildings; 
(vi) the location of buildings closer to buildings on adjacent properties; 
(vii) greater visual intrusion, audio intrusion, loss of light, feeling of enclosure or any other adverse effect 
on the living conditions of occupants of the development or occupants of adjacent properties; 
(viii) a change in the overall design and appearance of a development, particularly if it is located in an 
environmentally sensitive area; or 
(ix) conflict with a condition of approval imposed by the municipal planning approval authority; 

(b) if any relevant objections to the original application for municipal planning approval would be compromised 
by the proposed amendment; 
(c) if the amendment would result in the introduction of new aspects or elements that warrant consultation with 
adjacent land owners, organs of state or the public; 
(d) if the change would have been approved, had it formed part of the original application for municipal 
planning approval; and 
(e) the volume and frequency of previous amendments to the same decision. 

(3) If, in the opinion of the municipal planning approval authority, a proposed amendment to a decision constitutes a 
material change to a decision, the Municipal Planning Approval Authority must instruct the applicant in writing to 
make a new application for municipal planning approval. 



This gazette is also available free online at www.gpwonline.co.za

262  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017
 

UMHLABUYALINGANA MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 
(Section 53(2)) 

 
Persons who may make an application  
1. An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must be made by the head of the household. 
 
Lodging of application 
2.(1) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must include – 

(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the approval of the Inkosi and isInduna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(g) photographic evidence of the site. 

(2) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must be lodged with – 

(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed The Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 
 

Confirming availability of the site 
3.(1) If the information is complete, the Municipal Planning Registrar must ‒ 

(a) verify that the land forms part of land declared by the Municipality as land for the settlement in an 
unstructured manner by a traditional community or indigent households; and 
(b) compare the application to the Municipality’s records of – 

(i) other applications and approvals for municipal planning approval in the same area; and 
(ii) land reserved for engineering services or social infrastructure in the area, 

to determine if the land is available for settlement. 

(2) If another person has claimed the same site, the Municipal Planning Registrar must inform the applicant 
accordingly and request the applicant to – 

(a) withdraw the application; or 
(b) amend the application in consultation with the other person, and the Inkosi and isInduna or other 
community leaders. 

(3) The application is considered withdrawn, if no response to the Municipal Planning Registrar’s request have been 
received within 90 days after the request was made. 
 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  263
 

UMHLABUYALINGANA MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

Granting of municipal planning approval 
4.(1) If ‒ 

(a) the application is complete; 
(b) the land forms part of land declared by the Municipality as land for the settlement in an unstructured 
manner by a traditional community or indigent households; 
(c) the land has not been claimed by someone else; 
(d) the land is not required for engineering services or social infrastructure; 
(e) land t is not prone to flooding of any other conditions that makes it unsafe for human habitation; 
(f) the land has not been identified by the Minister responsible for Agriculture as high value agricultural land 
that is required for national food security; and 
(g) the land is not land that is environmentally sensitive, 

 the Municipal Planning Registrar must issue the applicant with a certificate permitting the erection of a dwelling 
house on the land. 

(2) The certificate must contain – 
(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(f) photographic evidence of the site. 

(3) The Municipal Planning Registrar must record the information in sub item (2) in the register contemplated in 
section 114(1). 

(4) If the application is incomplete, the site is not available, or it is on land contemplated in sub item (1), the 
Municipal Planning Registrar may refuse the application. 

(5) The Municipal Planning Registrar may grant municipal planning approval subject to any conditions. 
 
Transfer of municipal planning approval 
5.(1) A certificate permitting the erection of a dwelling house on land declared by the Municipality as land for the 
settlement in an unstructured manner by a traditional community or indigent households may be transferred to 
another person. 

(2) An application for the transfer of a certificate permitting the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must include – 

(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) a copy of the certificate to be transferred; 
(f) one of the following documents – 

(i) approval of the holder of the certificate for the transfer of the land use right; 
(ii) a death certificate confirming that the holder of the certificate is diseased; or 
(iii) confirmation by the Inkosi and isInduna or other community leaders that the holder of the certificate is 
diseased or his or her whereabouts and contact details are unknown; 

(g) the approval of the Inkosi and isInduna or other community leaders; 
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(h) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(i) updated photographic evidence of the site. 

(3) If the application is complete, the Municipal Planning Registrar must – 
(a) issue the applicant with a certificate containing the information in item 5(1); and 
(b) update the register contemplated in section 114(1). 
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SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 
(Section 54(1)) 

 
Matters that a Municipal Planning Approval Authority must consider when it decides or makes a 
recommendation on an application for municipal planning approval 
1.(1) A Municipal Planning Approval Authority must take the following matters into account when it decides or 
makes a recommendation on an application for municipal planning approval, if applicable – 

(a) the application; 
(b) comments received in response to the public consultation process; 
(c) the applicant's reply; 
(d) the Municipal Planning Registrar’s assessment of compliance of the application with the application 
process; 
(e) the Registered Planner’s report and recommendation on the application, if applicable; 
(f) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act; 
(g) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own 
policies; 
(h) norms and standards, including – 

(i) national norms and standards for land use management and land development in terms of section 8 of 
the Spatial Planning and Land Use Management Act; 
(ii) provincial planning norms and standards; and 
(iii) the Municipality’s own norms and standards; 

(i) spatial development frameworks, including – 
(i) a national spatial development framework adopted in terms of section 13(1) of the Spatial Planning and 
Land Use Management Act; 
(ii) a provincial spatial development framework adopted in terms of section 15(1) of the Spatial Planning 
and Land Use Management Act; 
(iii) a regional spatial development framework adopted in terms of section 18(1) of the Spatial Planning and 
Land Use Management Act; and 
(iv) the municipal spatial development framework adopted in terms of section 25(1) of the Municipal 
Systems Act read with section 20(1) of the Spatial Planning and Land Use Management Act; 

(j) the Municipality’s Integrated Development Plan in terms of section 25(1) of the Municipal Systems Act; 
(k) the Municipality’s land use scheme, including matters that a Municipality must consider that have been 
identified in the land use scheme; 
(l) the design guidelines and rules for plan approval of the land owner's association, body corporate or share 
block company that has been deposited with the Municipality; 
(m) the authorisation in terms of the Environmental Impact Assessment Regulations; 
(n) the potential impact, including the cumulative impact, on – 

(i) the environment; 
(ii) socio-economic conditions; 
(iii) cultural heritage; 
(iv) existing developments; 
(v) existing rights to develop land; and 
(vi) mineral rights; 

(o) the human and financial resources likely to be available for implementing the municipal planning approval;  
(p) the benefits that accrue from the adoption, replacement or amendment of land use scheme compared to 
the cost of compensation in terms of Chapter 8; 
(q) the provision and standard of engineering services; 
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(t) the impact, including the cumulative impact, of the application on the national, provincial and municipal road 
networks, public transport, municipal services, sewage and waste water disposal, water and electricity supply, 
waste management and removal, policing and security; 
(u) access to health, educational and recreational facilities; 
(v) the historical effects of past racially discriminatory and segregating legislation on land ownership, land 
development and access to engineering services and public facilities, and the need to address the historical 
imbalances; 
(w) the protection or preservation of cultural and natural resources, including agricultural resources, unique 
areas or features, landscape character and biodiversity; 
(x) the natural and physical qualities of that area; 
(y) the number and purpose for which properties will be used when a Municipality decides if the Surveyor-
General should – 

(i) approve a diagram for each property or a general plan for all the properties; and 
(ii) approve the land – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(z) the need to prohibit the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(aa) the provisions of section 13 of the Legal Succession to the South African Transport Services Act, 1989 
(Act No. 9 of 1989) relating to the zoning of land owned by Transnet and other laws which regulate the zoning 
of land; 
(ab) any local practice or approach to land use management that is consistent with – 

(i) the laws of the Republic; 
(ii) the provincial planning norms and standards; and 
(iii) the Municipality’s Integrated Development Plan; and 

(ac) any other relevant factor. 

(2) A reduction in the value of land is not solely a relevant consideration for the purposes of considering the merits 
of an application for municipal planning approval. 

(3) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Municipal Planning Tribunal's recommendation on the application in addition to the 
matters in this Schedule. 
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SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

(Section 55(4)) 
 

Information that must be included in a Record of Decision on an application for municipal planning 
approval 
1. The following information must be recorded in a Record of Decision on an application for municipal planning 
approval – 

(a) the details of the application, including – 
(i) the nature of the application; 
(ii) the property descriptions of the properties involved, unless the application is an application for a general 
land use scheme amendment; and 
(iii) the application number; 

(b) its decision; 
(c) the conditions subject to which the application was approved, if it was approved subject to conditions, 
including – 

(i) which conditions must be complied with before the erection of a structure on the land or the use of the 
land in accordance with the approval; 
(ii) which conditions must be complied with before the construction of a building on the land; 
(iii) which conditions must be complied with before occupation of the land; 
(iv) which conditions must be complied with before the land may be registered in separate ownership; and 
(v) which conditions must be registered against the land; 

(d) if the Surveyor-General must – 
(i) approve a general plan or a diagram for the subdivision or consolidation of the land; 
(ii) if the Surveyor-General must approve a property – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(e) the reasons for its decision; 
(f) the reasons for the changes, if changes were made to an application by an applicant or the Municipality; 
(g) the particulars of the public consultation process, including – 

(i) if public consultation was required for the application; 
(ii) if notice of the application in a newspaper was required, the name of the newspaper in which the notice 
was published and the date on which it was published; 
(ii) if a public meeting was held to inform the public of an application, and the date of the meeting; 
(iii) if a site inspection was held, and the date of the site inspection; 
(v) if a public hearing was held, and the date of the public hearing; 

(h) if any comments were received in response to an invitation to comment on the application – 
(i) the closing date to lodge a memorandum of appeal; 
(ii) that a summary of the rights and obligations of appellants can be obtained from the Municipal Planning 
Appeal Authority Registrar; 
(iii) the name and contact details of – 

(aa) the applicant; 
(bb) the Municipal Planning Appeal Authority Registrar; 
(cc) a person at the Municipality on whom a memorandum of appeal, request for the late lodging of 
an appeal or a responding memorandum of appeal may be served; and 

(i) the effective date of the Municipality's decision. 
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SCHEDULE 10 
APPEAL PROCESS 

(Section 75(1)) 
 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

Lodging of memorandum of appeal 
1. (1) A memorandum of appeal must – 

(a) provide the essential facts of the matter; 
(b) state the grounds of appeal and the relief sought;  
(c) raise any issues, which the appellant wants the Municipal Planning Appeal Authority to consider in making 
its decision;  
(d) fully motivate an application for condonation; and  
(e) fully motivate an award for costs, if the relief sought includes a request for costs against the Municipality, 
on the grounds that its decision is – 

(i) grossly unreasonable; 
(ii) manifestly in disregard of – 

(aa) the procedures prescribed in this By-law; or 
(bb) the development principles in terms of section 7 of the Spatial Planning and Land Use 
Management Act; 
(cc) policies, including national and provincial policies adopted in terms of any law and the 
Municipality’s own policies; or 
(dd) national norms and standards for land use management and land development in terms of 
section 8 of the Spatial Planning and Land Use Management Act, provincial planning norms and 
standards or the Municipality’s own norms and standards. 

(2) If the appellant is an applicant, the appellant must serve the memorandum of appeal on – 
(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) all the persons who responded in writing to an invitation to comment on the application for municipal 
planning approval who ‒ 

(i) responded before the closing date for comments; and 
(ii) have provided their contact details. 

(3) If the appellant is a person who lodged a written comment in terms of, the appellant must serve the 
memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) the applicant. 

(4) If possible, an appellant must also submit a copy of the memorandum of appeal by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 
 
Lodging of responding memorandum 
2.(1) A person on whom a memorandum of appeal has been served, may lodge a responding memorandum. 

(2) A responding memorandum must – 
(a) state whether the appeal is opposed or not, and, if opposed, the grounds of opposition; 
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(b) raise any issues or matters, which that party wants the Municipal Planning Appeal Authority to consider in 
making its decision; 
(d) fully motivate an application for condonation; and  
(c) include any request for an order for costs against the appellant and the reasons for the request, including 
an order for costs on the grounds that the appeal is vexatious or frivolous. 

(3) A person who wants to lodge a responding memorandum must, within 30 days after the memorandum of appeal 
was served on that person serve the responding memorandum on – 

(a) the Municipal Planning Appeal Authority Registrar; and 
(b) the Municipal Manager. 

(4) If possible, a person who wants to lodge a responding memorandum must also submit a copy of the responding 
memorandum by electronic mail to the Municipal Planning Appeal Authority Registrar.  
 
Parties to an appeal hearing 
3. Only the following persons shall be parties to an appeal hearing – 

(a) the applicant; and 
(b) a person who has lodged a written comment in terms of items 7(d) of Schedule 6 – 

(i) who has lodged an appeal against the decision of the Municipality; or 
(ii) who has lodged a responding memorandum. 

 
Withdrawal of appeal or opposition to appeal  
4.(1) An appellant may withdraw an appeal by serving written notice of its withdrawal on the Municipal Planning 
Appeal Authority Registrar, the Municipal Manager and on every other party to the appeal. 

(2) A respondent may withdraw its opposition to an appeal by serving a written notice of withdrawal of that 
opposition on the Municipal Planning Appeal Authority Registrar, the appellant and every other party to the appeal 
hearing. 

(3) A party to an appeal hearing, who is aggrieved by the withdrawal of an appeal by an appellant, may apply to the 
Municipal Planning Appeal Authority for an award of costs against the appellant.  
 
Powers of Municipal Planning Appeal Authority with regard to witness 
5.(1) The Presiding Officer may subpoena any person to attend the site inspection or appeal hearing, in order – 

(a) to testify and be questioned as a witness with regard to any relevant matter; or  
(b) to produce any document or object in the possession or under the control of that person, and to be 
questioned with regard thereto. 

(2) A person who has been subpoenaed or called by a party as a witness at the site inspection or appeal hearing 
may be required by the Presiding Officer to take an oath or make an affirmation as a witness before testifying or 
being questioned. 

(3) The law relating to privilege in a civil court of law applies to a witness subpoenaed or called to give evidence or 
to produce a document. 
 
Issuing and service of subpoena to secure attendance of witness 
6.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
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(b) state the reasons why the person is required to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
(c) if applicable, sufficiently identify the document or object which the person is required to produce; and 
(d) state the date, time and place at which the person must appear before the Appeal Authority  

(2) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 

(3) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

(4) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 
 
Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
7.(1) The Presiding Officer, upon request of members of the Municipal Planning Appeal Authority or of any party to 
the appeal hearing, may subpoena any person to lodge any document in the possession or under the control of that 
person with the Municipal Planning Appeal Authority Registrar. 

(2) A person who has been subpoenaed to lodge a document with the Municipal Planning Appeal Authority 
Registrar must serve the document on the Municipal Planning Appeal Authority Registrar at least 21 days before 
the appeal hearing commences. 

(3) If the Presiding Officer has subpoenaed a Municipality to lodge a document that the Municipality relied on when 
it decided an application for municipal planning approval, and the Municipality fails to serve the document on the 
Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on 
the ground that the Municipality did not apply its mind when it decided the application. 

(4) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Issuing and service of subpoena to obtain document 
8.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to lodge the document with the Municipal Planning Appeal 
Authority Registrar; 
(b) state the reasons why the document is required by the Municipal Planning Appeal Authority; 
(c) sufficiently identify the document which the person is required to lodge with the Municipal Planning Appeal 
Authority Registrar; 
(d) state to how, where and by which date the document must be lodge with the Municipal Planning Appeal 
Authority Registrar. 

(2) If the Presiding Officer has subpoenaed the Municipal Planning Approval Authority to lodge a document that it 
relied on when it decided an application for municipal planning approval, a warning that if it fails to serve the 
document on the Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may 
uphold the appeal on the ground that the Municipal Planning Approval Authority did not apply its mind when it 
decided the application. 

(3) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 
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(4) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

 (5) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 

(6) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Collation of documents required to decide appeal 
9.(1) A party to an appeal hearing must serve every document on which the party intends to rely on at an appeal 
hearing on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing 
commences. 

(2) If possible, a party to the appeal hearing must also submit copies of the documents by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 

(3) The Municipal Planning Appeal Authority Registrar must collate all the memoranda and any other documents 
received from a party to an appeal hearing or requested by the Presiding Officer and post the collated documents 
on the Internet at least 14 days before the appeal hearing commences. 

(4) If a party to an appeal hearing does not have access to the Internet, the party may obtain a copy of the collated 
documents from the Municipal Planning Appeal Authority Registrar at the cost of reproduction and posting. 

 
Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

Setting down of appeal for hearing 
10.(1) The Municipal Planning Appeal Authority Registrar must forward the memoranda to the Presiding Officer – 

(a) upon expiry of the period allowed by item 2(3) for the lodging of responding memorandum; or 
(b) as soon as the Municipal Planning Appeal Authority Registrar has been advised in writing by the parties 
entitled to lodge responding memoranda, that they do not intend to do so, 

whichever occurs first. 

(2) The Municipal Planning Appeal Authority Registrar must – 
(a) within 21 days after receipt by the Presiding Officer of the memoranda contemplated in item 1(1) of this 
Schedule, set the date, time and place for the hearing of the appeal, which date may not be later than –  

(i) 90 days after the date on which the memorandum of appeal was lodged with the Municipal Planning 
Appeal Authority Registrar; or  
(ii) such extended date as may be agreed upon between the parties to the appeal and the Registrar; 

(b) in writing, notify all the parties to the appeal of the date, time and place set for the hearing thereof. 
 
Rescinding of an appeal due to undue delay by appellant 
11. The Presiding Officer may in writing rescind an appeal, if he or she is satisfied – 

(a) that the Municipal Planning Appeal Authority Registrar has made at least three attempts to set a date, time 
and place to hear the appeal; 
(b) that the appellant has been warned that failure to agree to a date, time and place to hear the appeal can 
lead to the appeal being rescinded; and 
(c) the appellant had sufficient opportunity to agree to a date, time and place to hear the appeal. 
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Postponement of site inspection or hearing 
12. (1) Any party to an appeal may request in writing that the site inspection or hearing be postponed at least 10 
days prior to the site inspection or hearing. 
(2) The presiding officer may grant a postponement upon good cause shown and must notify the parties of his or 
her decision within 5 days of the party’s request. 
(3) If the postponement is opposed, the presiding officer may request the parties to the appeal to make 
representations before ruling on the matter. 
 
Site inspection 
13.(1) Members of the Municipal Planning Appeal Authority may enter upon land or a building relevant to an appeal 
before it, during normal business hours or at any other reasonable hour, to conduct an inspection of the site. 

(2) All the parties to an appeal hearing are entitled to attend an inspection and may be represented at the 
inspection.  

(3) The Municipal Planning Appeal Authority Registrar must notify all parties to the appeal hearing in writing, of the 
Municipal Planning Appeal Authority’s intention to carry out an inspection.  

(4) The notice of the inspection must – 
(a) specify the place, date and time of the inspection;  
(b) state the purpose of the proposed inspection; and  
(c) invite all parties to the appeal hearing to be present during the inspection. 

(5) The date and time of the inspection must be determined by the Municipal Planning Appeal Authority Registrar 
after consultation with the occupiers of the land or buildings concerned. 

(6) In the event that the owner or occupier is not present during the inspection, the members of the Municipal 
Planning Appeal Authority must leave the land or building as effectively secured against trespassers as they found 
it. 

(7) Any person who enters upon land or enters a building to attend a site inspection by the Municipal Planning 
Appeal Authority, who gains knowledge of another person’s private or business affairs in the process, must treat 
that information as confidential and may not disclose it to any other person. 

(8) A person who discloses knowledge of another person’s private or business affairs that has been gained in the 
process of attending a site inspection of the Municipal Planning Appeal Authority is guilty of an offence, and liable 
upon conviction to a fine or to a period of imprisonment not exceeding one year, or both, unless the disclosure – 

(a) was made for the purposes of deciding the appeal; 
(b) was ordered by a competent court; or  
(c) is required under any law. 

(9) A person who wilfully obstructs the Municipal Planning Appeal Authority from entering upon land or a building 
contemplated in this item, is guilty of an offence and is liable upon conviction to a fine of R10 000. 
 
Hearing 
14.(1) The Municipal Planning Appeal Authority Registrar must notify all parties to an appeal hearing in writing of 
the time and place of the appeal hearing. 

(2) The Presiding Officer – 
(a) determines the procedure of the appeal hearing; and 
(b) decides all questions and matters arising with regard to the procedure at the appeal hearing. 
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(3) The Municipal Planning Appeal Authority must consider the merits of the matter on appeal, and to that end the 
Presiding Officer may allow the appellant and other parties in the appeal to raise new issues and to introduce new 
evidence, whether oral or documentary. 

(4) A party to an appeal hearing is entitled to be present at the hearing of the appeal, and to – 
(a) be represented by a legal representative or any other person; 
(b) state a case and lead evidence in support thereof or in rebuttal of the evidence; 
(c) call witnesses to testify and question those witnesses; 
(d) present other evidence; 
(e) cross-examine any person called as a witness by any other party; and 
(f) address the Municipal Planning Appeal Authority on the merits. 

(5) A party to an appeal hearing may object to the opposite party raising any issue or relying on any document not 
relied on in that party’s memorandum on the ground that – 

(a) the opposite party has not established good reason for the introduction of that issue or document in the 
proceedings; or 
(b) the introduction thereof in the proceedings is likely to cause the objecting party unfair prejudice. 

(6) The Presiding Officer must make a ruling as to whether or not the objection to the raising of the new issue or 
reliance on a new document is to be upheld, and, in the light of that ruling, may make any appropriate order, 
including an order for the – 

(a) payment of the costs relating to the determination of the objection, or 
(b) adjournment of the hearing for a period stipulated in the order. 

 
Hearing of appeal in absence of parties 
15. (1) The Municipal Planning Appeal Authority may, after a notice of hearing has been served on all the parties, 
hear an appeal in the absence of an appellant or any other party if − 

(a) it is satisfied that the reasons provided to it by the appellant or other party are not of a nature that 
necessitate his or her attendance; 
(b) the party has notified the appeal authority that he or she does not wish to be present at the hearing; or 
(c) the party fails to attend the hearing without providing any reasons for non-attendance. 

 
Circumstances in which hearing may be dispensed with 
16. The Municipal Planning Appeal Authority may decide an appeal by considering the documents lodged with it 
without holding a hearing if – 

(a) the Municipal Planning Appeal Authority is of the view that the issues for determination of the appeal can 
be adequately determined in the absence of the parties; and 
(b) the parties consent in writing to the appeal being determined without a hearing. 
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SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

(Section 75(2)) 
 
Application for late lodging of memorandum of appeal  
1.(1) An applicant or a person who has a right of appeal, may, within the 30 days allowed for the lodging of an 
appeal, apply to the Chairperson for an extension of the period within which to lodge a memorandum of appeal. 

(2) An application for an extension of the period within which to lodge a memorandum of appeal must be in the form 
of an affidavit, showing good cause as to why the application should be granted. 

(3) An application for an extension of the period within which to lodge a memorandum of appeal must be served on 
– 

(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the applicant, if the person lodging the application for the late lodging of a memorandum of appeal is not 
the applicant 

 
Opposition by an applicant to late lodging of a memorandum of appeal 
2.(1) An opposition by an applicant to the late lodging of a memorandum of appeal must be in the form of an 
affidavit, showing good cause why the application for the late lodging of an appeal should not be granted. 

(2) An applicant that intends to oppose an application for the late lodging of an appeal must serve an affidavit 
opposing the application for the late lodging of an appeal within 14 days after having been served with an 
application for the late lodging of a memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal. 

 
Matters relevant in determining merits of late lodging of a memorandum of appeal 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
application for the late lodging of a memorandum of appeal – 

(a) the information and reasons contained in the application for the late lodging of a memorandum of appeal; 
(b) the information and reasons contained in the affidavit opposing the late lodging of a memorandum of 
appeal; 
(c) the underlying facts and circumstances for the application for the late lodging of a memorandum of appeal; 
(d) the potential prejudice to any party to the appeal; and 
(e) the time that has elapsed from the date of notice of the Municipality’s decision. 

 
Decision on application for late lodging of a memorandum of appeal 
4. The Presiding Officer must – 

(a) rule on an application for late lodging of a memorandum of appeal within 30 days of the expiry of the period 
for the lodging of an application for the late lodging of a memorandum of appeal, which ruling may include an 
order as to costs as the Presiding Officer considers fair and appropriate; 
(b) in the event that an application for late lodging of a memorandum of appeal is granted, review and adjust 
the time limits relating to the lodging of memoranda and the hearing of the appeal by the Municipal Planning 
Appeal Authority. 
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Notice of decision on application for late lodging of a memorandum of appeal 
5. The Municipal Planning Appeal Authority Registrar must, within seven days after the Chairperson has made a 
ruling on an application for the late lodging of a memorandum of appeal, serve written notice of the ruling on – 

(a) the Municipality; 
(b) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal; and 
(c) the applicant, if the applicant was not the person who lodged the application for an extension of the period 
within which to lodge a memorandum of appeal. 
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SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

(Section 75(3)) 
 
Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the 
partial commencement of a decision approving an application for municipal planning approval 
1.(1) An applicant may apply to the Presiding Officer before the appeal is heard − 

(a) to confirm that an appeal is invalid, if – 
(i) the appeal was lodged by a person who is not entitled to lodge an appeal to the Municipal Planning 
Appeal Authority; or 
(ii) if the appellant is an applicant, he or she failed to serve a copy of the memorandum on a person 
contemplated in item 1(2) of Schedule 10;  
(iii) if the appellant is a person who lodged a written comment in terms of item 2(d) of Schedule 5, he or 
she failed to serve a copy of the memorandum on a person contemplated in item 1(3) of Schedule 10; 

(b) for the commencement of – 
(i) a decision on an application for municipal approval in respect of land that is not affected by the appeal; 
or 
(ii) the parts of a decision on an application for municipal planning approval that are not affected by the 
appeal. 

(2) An urgent application must be in the form of an affidavit, showing good cause as to why the application should 
be granted. 

(3) An urgent application must be served on –  
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the person who lodged the appeal. 

 
Opposition to an urgent application 
2.(1) An opposition to an urgent application must be in the form of an affidavit, showing good cause why the urgent 
application should not be granted. 

(2) An appellant who intends to oppose an urgent application must serve an affidavit opposing the urgent 
application within 14 days after having been served with the urgent application on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the applicant. 

 
Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application to confirm that an appeal is invalid – 

(a) the information and reasons contained in the application; 
(b) the underlying facts and circumstances for the application; and 
(c) the potential prejudice to any party to the application. 
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Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
4. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application for the partial commencement of a decision approving an application for municipal planning 
approval – 

(a) the information and reasons contained in the application; 
(b) the extent to which the land that will remain subject to the appeal will be affected by a decision to allow the 
commencement of the decision to grant municipal approval in respect of the balance of the land; 
(c) the extent to which it is possible to distinguish between the parts of the decision to grant municipal approval 
that may commence and the parts that may not; 
(d) the underlying facts and circumstances for the application; and 
(e) the potential prejudice to any party to the application. 

 
Decision on urgent application 
5. A Presiding Officer must rule on an urgent within 14 days of the expiry of the period for the lodging of an 
opposition to the application, which ruling may include an order as to costs as the Chairperson considers fair and 
appropriate. 
 
Notice of decision on urgent application 
6. The Municipal Planning Appeal Authority Registrar must, within seven days after a Presiding Officer has made a 
ruling on an urgent application, serve written notice of the ruling on – 

(a) the appellant whose appeal was the subject of the urgent application; and 
(b) the applicant. 
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SCHEDULE 13 
TRANSITIONAL MEASURES 

(Section 126) 
 

Part 1: Town Planning Ordinance 

Application for special consent approved in terms of the Town Planning Ordinance 
1.(1) An approval for special consent in terms of section 67bis of the Town Planning Ordinance must be regarded 
as consent by the Municipality in terms of the land use scheme contemplated in section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's special consent 
contemplated in section 67bis of the Town Planning Ordinance is – 

(a) the date of expiry of the 28 day period referred to section 67ter of the Town Planning Ordinance, if no 
appeal was lodged against the decision of the Municipality; or  
(b) the date that the appeal was decided, if an appeal was lodged against the decision of the Municipality in 
terms of section 67ter of the Town Planning Ordinance. 

 
Pending application for special consent in terms of the Town Planning Ordinance 
2.(1) A pending application for special consent in terms of section 67bis of the Town Planning Ordinance must be 
continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Town Planning Ordinance in respect of a provision of this By-law that precedes the provision 
from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Town Planning Ordinance that is more onerous 
than the requirements of this By-law. 
 

Part 2: Local Authorities Ordinance 

Application for permanent closure of a municipal road approved in terms of the Local Authorities 
Ordinance 
3.(1) An approval for the permanent closure of a municipal road in terms of section 211(2) of the Local Authorities 
Ordinance must be regarded as an approval by the Municipality in terms of section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's approval contemplated in 
section 211(2) of the Local Authorities Ordinance is the date upon which the Administrator approved the permanent 
closure of the municipal road as contemplated in section 211(2)(f) of the Local Authorities Ordinance. 
 
Application for permanent closure of a public place approved in terms of the Local Authorities Ordinance 
4.(1) An approval for the permanent closure of a public place in terms of section 212(1)(a) of the Local Authorities 
Ordinance must be regarded as an approval by the Municipality in terms of section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's approval contemplated in 
section 212(1)(a) of the Local Authorities Ordinance is the date upon which the Administrator approved the 
permanent closure of the public place as contemplated in section 212(1)(b) read with 211(2)(f) of the Local 
Authorities Ordinance. 
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Pending application for permanent closure of a municipal road in terms of the Local Authorities Ordinance 
5.(1) A pending application for the permanent closure of a public place in terms of section 211 of the Local 
Authorities Ordinance must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Local Authorities Ordinance in respect of a provision of this By-law that precedes the provision 
from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Local Authorities Ordinance that is more 
onerous than the requirements of this By-law. 

(5) The Municipality does not require the Administrator’s consent as contemplated in section 211(2)(f) of the Local 
Authority’s Ordinance. 
 
Pending application for permanent closure of a public place in terms of the Local Authorities Ordinance 
6.(1) A pending application for the permanent closure of a public place in terms of section 212 of the Local 
Authorities Ordinance must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Local Authorities Ordinance in respect of a provision of this By-law that precedes the provision 
from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Local Authorities Ordinance that is more 
onerous than the requirements of this By-law. 

(5) The Municipality does not require the Administrator’s consent as contemplated in section 212(1)(b) read with 
211(2)(f) of the Local Authority’s Ordinance. 
 

Part 3: Less Formal Township Establishment Act 

Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 
7.(1) An application for a settlement approved in terms of section 3(1) or a township approved in terms of section 
14(1) of the Less Formal Township Establishment Act, that has been approved – 

(a) subject to a layout plan; and 
(b) subject to conditions for the development thereof, 

 must be regarded as a township approved in terms of section 54(3)(a) this By-law. 

(2) Despite ‒ 
(a) the provisions of section 3(5)(b), (e) and (g) of the Less Formal Township Establishment Act; or 
(b) a decision to the contrary by the Administrator in terms of section 12(1) of the Less Formal Township 
Establishment Act, 

this Act applies to land designated as a less formal settlement in terms of section 3(1) or a township approved in 
terms of section 14(1) of the Less Formal Township Establishment Act. 

(3) An application is not required in terms of this By-law for ‒ 
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(a) the development of a less formal settlement in accordance with an approved layout plan and conditions of 
approval contemplated in section 4(1) of the Less Formal Township Establishment Act; or 
(b) the development of less formal township in accordance with an approved layout plan and conditions of 
approval contemplated in section 14(1)(a) of the Less Formal Township Establishment Act. 

(4) An application is required in terms of this By-law for the subdivision of land or establishment of a township on 
land that has been designated as a less formal settlement in terms of section 3(1) of the Less Formal Township 
Establishment Act, it the land was not designated- 

(a) subject to a layout plan; or 
(b) subject to conditions for the development thereof. 
 

Part 4: Development Facilitation Act 

Development approved in terms of the Development Facilitation Act 
8.(1) All applications, appeals or other matters pending before a Tribunal established in terms of section 15 of the 
Development Facilitation Act, 1995 (No 67 of 1995) at the commencement of the Spatial Planning and Land Use 
Management Act (1st July 2015) that have not been decided or otherwise disposed of, must be continued and 
disposed of in terms of the Spatial Planning Land Use Management Act.  
 
(2)  An application for development approved in terms of section 33(1) or 51(1) of the Development Facilitation Act 
must be regarded as an application for municipal planning approval approved in terms of section 47(2)(a) and 
54(3)(a) of this By-law. 
 
Functions of designated officer may be performed by Municipality 
9.(1) Despite the repeal of the Development Facilitation Act, the Municipality must continue to perform the following 
functions conferred on a designated officer in terms of the Development Facilitation Act - 

(a) to publish the conditions of establishment imposed by the Development Tribunal or the Development 
Municipal Planning Appeal Tribunal that must be published in the Gazette, as contemplated in sections 33(4) 
and 51(3) of the Development Facilitation, in the Gazette; 
(b) to inform the Registrar of Deeds that the conditions of establishment which have to be complied with prior 
to the commencement of registration, have been complied with, contemplated in section 38(1)(c) of the 
Development Facilitation Act; and 
(c) to inform the Registrar of Deeds that the applicant and the Municipality have fulfilled their obligations 
relating to the provision of services, contemplated in section 38(1)(d) of the Development Facilitation Act. 

(2) The Municipality must appoint a municipal official to perform the functions conferred on a designated officer as 
contemplated in this item. 
 
Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application 
in terms of the Development Facilitation Act 
10.(1) A power reserved by the Development Tribunal or Development Appeal Tribunal in a decision on an 
application in terms of the Development Facilitation Act must be regarded as a power that must be exercised by the 
Municipality. 

(2) The Municipality must comply with the provisions of this By-law, including the procedure for the amendment of a 
notice of a decision on an application for municipal planning approval, when exercising a power contemplated in this 
item. 
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Part 5: KwaZulu-Natal Planning and Development Act 

Application approved in terms of KwaZulu-Natal Planning and Development Act 
11. A decision by the Municipality – 

(a) to adopt a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
(b) to replace a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development 
Act; 
(c) to approve an amendment to a Municipality’s scheme contemplated in section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(d) to approve the subdivision of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(e) to approve the consolidation of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(f) to approve the development of land situated outside the area of a scheme contemplated in section 43(1)(a) 
of the KwaZulu-Natal Planning and Development Act; 
(g) to approve the phasing or cancellation of an approved layout plan contemplated in section 55(1) of the 
KwaZulu-Natal Planning and Development Act; or 
(h) to approve the alteration, suspension or deletion of a restriction relating to land contemplated in section 
65(1) of the KwaZulu-Natal Planning and Development Act, 

must be regarded as approval for an application for municipal planning approval contemplated in sections 54(3)(a) 
of this By-law. 
 
Application in terms of a repealed planning law that must be regarded as an application approved in terms 
of KwaZulu-Natal Planning and Development Act 
12. An application in terms of a repealed planning law that must be regarded to be an application approved in terms 
of KwaZulu-Natal Planning and Development Act must be regarded as an application for municipal planning 
approval contemplated in sections 54(3)(a) of this By-law. 
 
Pending application in terms of KwaZulu-Natal Planning and Development Act 
13.(1) A pending application to the Municipality or a pending proposal by the Municipality in terms of the KwaZulu-
Natal Planning and Development Act as contemplated in item 1 must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the KwaZulu-Natal Planning and Development Act in respect of a provision of this By-law that 
precedes the provision from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the KwaZulu-Natal Planning and Development Act 
that is more onerous than the requirements of this By-law. 
 
Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 
but before the commencement of this By-law 
14. A decision by the Municipality to approve or refuse an application to it or a proposal by it in terms of the 
KwaZulu-Natal Planning and Development Act as contemplated in item 1 is not invalid by virtue of not complying 
with the provisions of the Spatial Planning and Land Use Management Act, if – 

(a) the application to it or proposal by it was made before 1 July 2015; and 
(b) the decision to approve or refuse the application or proposal was made after 30 June 2015 but before the 
commencement of this By-law. 
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NKANDLA LOCAL MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 
 
To provide for the establishment of the Municipal Planning Approval Authority, Municipal Planning Appeal Authority 
and the Municipal Planning Enforcement Authority; to provide for the adoption and amendment of the Municipality’s 
land use scheme, to provide for applications for municipal planning approval; to provide for appeals against 
decisions of the Municipal Planning Approval Authority; provide for offences and penalties; to provide for 
compensation and matters incidental thereto. 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

1. Definitions 
2. Application of By-law 
3. Principles, norms and standards and policies 

CHAPTER 2 
INSTITUTIONAL 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

4. The Municipal Planning Approval Authority 
5. Function of Municipal Planning Authorised Officer 
6. Appointment of Municipal Planning Authorised Officer 
7. Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8. Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
9. Appointment and Composition of Municipal Planning Tribunal 
10. Drawing persons from private sector to serve on the Municipal Planning Tribunal 
11. Disqualifications for Municipal Planning Tribunal membership 
12. Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
13. Terms and conditions of appointment of Municipal Planning Tribunal members  
14. Notification of the appointment of a Municipal Planning Tribunal 
15. Resignation and removal from office and filling of vacancies  
16. Constitution of Municipal Planning Tribunal for Decision Making 
17. Decision of Municipal Planning Tribunal 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

18. Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19. Appointment of The Municipal Planning Registrar and Deputy Municipal Planning Registrar 
20. Function of Expert Technical Advisor 
21. Appointment of Expert Technical Advisor 

Part 3: Categorisation of applications for municipal planning approval 

22. Categorisation of applications for municipal planning approval 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

23. The Municipal Planning Appeal Authority 
24. Function of Municipal Planning Appeal Authority 
25. Presiding Officer for Appeal Authority 
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Part 5: Support for Municipal Planning Appeal Authority 

26. Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
27. Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
28. Function of Expert Technical Advisor 
29. Appointment of Expert Technical Advisor 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

30. Function of Municipal Planning Enforcement Officer 
31. Appointment of Municipal Planning Enforcement Officer 

Part 7: Independence, conflict of interest, liability and indemnity 

32. Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
33. Declaration of Interest 
34. Holding more than one office simultaneously 
35. Recusal 
36. Conflict of interest of Municipal Planning Enforcement Officer 
37. Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
38. Legal indemnification 

CHAPTER 3 
LAND USE SCHEME 

39. Purpose of land use scheme 
40. Contents of land use scheme 
41. Legal effect of land use scheme 
42. Existing land use scheme 
43. Adoption of land use scheme 
44. Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent households in the 
land use scheme 
45. Review of land use scheme 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

46. Activities for which an application for municipal planning approval is required 
47. Activities for which an application for municipal planning approval is not required 
48. Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this By-law 
49. Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
50. Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
51. Relationship between land use scheme and other municipal planning approvals 
52. Relationship between municipal planning approval and other approvals 
53. Procedure for municipal planning approval 
54. Municipal Planning Approval Authority's decision 
55. Record of Decision 
56. Persons who must be informed of a Municipal Planning Approval Authority’s decision 
57. Appeal against Municipal Planning Approval Authority's decision 
58. Effective date of Municipal Planning Approval Authority’s decision on application  
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59. Prohibition on making a substantially similar application, if an application was refused  
60. Certification of compliance with conditions of approval 
61. Transfer of roads, parks and other open spaces 
62. Disclosure that land is not registrable before compliance with conditions 
63. Vesting of ownership of land after permanent closure of municipal road or public place 
64. Lodging of plans and documents with Surveyor-General for the subdivision of land, consolidation of land or the 
permanent closure of a municipal road or public place 
65. Diagram and general plan for the subdivision of land or consolidation of land 
66. Registration of ownership for subdivision of land, consolidated of land or opening of township register 
67. Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or public 
place  
68. Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with certain 
conditions of approval 
69. Application for an amendment to a Municipal Planning Approval Authority ’s Record of Decision to correct an error in 
the wording of the decision, correct a spelling error, update a property description, or update a reference to a law, person, 
institution, place name or street name 
70. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval 
71. Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
72. Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

73. Municipal Planning proposal by a Municipality 
74. Process for municipal planning approval for a proposal by a Municipality 

CHAPTER 6 
APPEALS 

75. Application of this chapter 
76. Appeal processes 
77. Condonation 
78. Decision of Municipal Planning Appeal Authority 
79. Reasons for decision of Municipal Planning Appeal Authority 
80. Notification of outcome of appeal 
81. Legal effect of decision of Municipal Planning Appeal Authority 
82. Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal Systems Act 
83. Proceedings before Municipal Planning Appeal Authority open to public 
84. Costs 
85. Offences in connection with proceedings before Municipal Planning Appeal Authority 
86. Municipal Planning Appeal Authority Registrar must keep records relating to appeals 

 

 

CHAPTER 7 
ENFORCEMENT 
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Part 1: Offences, penalties and disconnection of services 

87. Offences and penalties in relation to municipal planning approval 
88. Additional penalties 
89. Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an offence 

Part 2: Prosecution 

90. Lodging of complaint 
91. Powers of Municipal Planning Enforcement Officer 
92. Warrant of entry for enforcement purposes 
93. Observance of confidentiality pertaining to entry for enforcement purposes 
94. Presumption that member of the managing body of a corporate body or partner in a partnership committed activity that 
constitutes an offence 
95. Failure by land owner's association, body corporate or share block company to execute obligation in terms of condition 
of approval 
96. Relief by court 
97. Relationship between remedies provided for in this By-law and other statutory and common law remedies 
98. Display of notice on land that activity is unlawful 
99. Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in terms 
of this By-law or municipal planning approval in terms of this By-law 

Part 3: Subsequent application for municipal planning approval 

100. Subsequent application for municipal planning approval 

Part 4: Offence and misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use 
scheme or a restrictive condition of title or servitude registered against land 

101. Offence and misconduct by official employed by organ of state who approves the erection of buildings or use of land 
without prior approval in terms of the Act 
102. Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after cancellation or 
partial cancellation of municipal planning approval for subdivision or consolidation of land or township establishment 
103. Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or partial 
cancellation of municipal planning approval for subdivision or consolidation of land or township establishment 

CHAPTER 8 
COMPENSATION 

104. Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose which makes it 
impossible to develop any part thereof 
105. Compensation arising from removal, amendment or suspension of a condition of title 
106. Compensation arising from permanent closure of municipal road or public place by Municipality 
107. Amount of compensation 
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CHAPTER 9 

SERVICE OF DOCUMENTS 
 
108. Service of documents 
109. Service of documents on Municipal Planning Registrar 
110. Service of documents on Municipal Planning Appeal Authority Registrar 
111. Date of service of document 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

112. Agency agreement between municipalities for performance of functions in terms of Act 
113. Agency agreement with traditional council 
114. Delegations by Municipality 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 

115. Record of a land use scheme 
116. Record of applications for municipal planning approval 
117. Notice of approval of sectional title plan, diagram and general plan  
118. Notice of allocation of land in terms of the customary law 
119. Access to information held by Municipal Planning Registrar 
120. Access to information held by Municipal Planning Appeal Authority Registrar 
121. Access to information held by Municipal Manager 

CHAPTER 12 
GENERAL PROVISIONS 

122. Declaration of land as land for the settlement in an unstructured manner by a traditional community or indigent 
households  
123. Calculation of number of days 
124. Effect of change of ownership of land to which an application for municipal planning approval relates  
125. Ceding of rights associated with a person who commented on an application for municipal planning approval to new 
land owner 
126. Application for leave to intervene in application for municipal planning approval or appeal 
127. Transitional arrangements and savings 
128. Short title and commencement 
 

SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 

1. Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  287 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

6 

SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL AUTHORITY 

1. Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
2. Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning Tribunal 
or a tribunal member designated by the Chairperson 
3. Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
4. Applications for municipal planning approval that must be decided by the Municipal Council 

SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE MUNICIPAL 

PLANNING APPROVAL 

1. Activities that require municipal planning approval outside the area of a land use scheme 
2. Land use definitions 

SCHEDULE 4 
APPLICATION PROCESSES: ALL APPLICATIONS, EXCEPT AN APPLICATION FOR A DWELLING ON LAND 

DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR 
INDIGENT HOUSEHOLDS (SCHEDULE 7) 

1. Persons who may make an application 
2. Applications that must be prepared by a person with a qualification and experience in land use planning or law 
3. Pre-application procedure 
4. Failure by an organ of state to comment on an application for municipal planning approval 
5. Lodging of application 
6. Records of receipt of application, request for additional information and confirmation that application is complete 
7. Provision of additional information 
8. Confirmation of lodging of complete application, if additional information was required 
9. Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
10. Monitoring of application by the responsible Member of the Executive Council 
11. Public notice of application 
12. Applicant’s right to respond 
13. Referral of application to Municipal Planning Approval Authority 
14. Site inspection 
15. Public hearing 
16. Registered planner’s report on an application 
17. Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an application 
18. Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
19. Referral of application that must be decided by the Municipal Council to the council 
20. Time in which a Municipal Council must decide an application 

SCHEDULE 5 
PUBLIC NOTICE 

1. Methods of public notice 
2. Contents of public notice 
3. Joint public notice for an application for municipal planning approval and an application for environmental authorisation 
4. Joint public notice for an application for municipal planning approval and an application for a mining right 

SCHEDULE 6 
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PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL AND 
CANCELLATION OF MUNICIPAL PLANNING APPROVAL 

1. Application for an amendment to an application for municipal planning prior to notice of decision on the main application 
2. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an error or 
update a reference. 
3. Application for a non-material amendment to a decision on an application or cancellation of municipal planning approval  
4. Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as an 
application for a non-material amendment to a decision 

SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 

1. Persons who may make an application  
2. Lodging of application 
3. Confirming availability of the site 
4. Granting of municipal planning approval 
5. Transfer of municipal planning approval 

SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Matters that a Municipal Planning Approval Authority must consider when it decides or makes a recommendation on an 
application for municipal planning approval 

SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

1. Information that must be included in a Record of Decision on an application for municipal planning approval 

SCHEDULE 10 
APPEAL PROCESS 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

1. Lodging of memorandum of appeal 
2. Lodging of responding memorandum 
3. Parties to an appeal hearing 
4. Withdrawal of appeal or opposition to appeal  
5. Powers of Municipal Planning Appeal Authority with regard to witness 
6. Issuing and service of subpoena to secure attendance of witness 
7. Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
8. Issuing and service of subpoena to obtain document 
9. Collation of documents required to decide appeal 

Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

10. Setting down of appeal for hearing 
11. Rescinding of an appeal due to undue delay by appellant 
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12. Postponement of site inspection or hearing 
13. Site inspection 
14. Hearing 
15. Hearing of appeal in absence of parties 
16. Circumstances in which hearing may be dispensed with 

SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

1. Application for late lodging of memorandum of appeal  
2. Opposition by an applicant to late lodging of a memorandum of appeal 
3. Matters relevant in determining merits of late lodging of a memorandum of appeal 
4. Decision on application for late lodging of a memorandum of appeal 
5. Notice of decision on application for late lodging of a memorandum of appeal 

SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN APPEAL IS 

INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN APPLICATION FOR 
MUNICIPAL PLANNING APPROVAL 

1. Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
2. Opposition to an urgent application 
3. Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
4. Matters relevant in determining merits of an urgent application for the partial commencement of a decision approving an 
application for municipal planning approval 
5. Decision on urgent application 
6. Notice of decision on urgent application 

SCHEDULE 13 
TRANSITIONAL MEASURES 

Part 1: Ordinance 

1. Application for special consent approved in terms of the Ordinance 
2. Application for special consent in terms of the Ordinance not finalised before commencement of this By-law 

Part 3: Less Formal Township Establishment Act 

3. Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 

Part 3: Development Facilitation Act 

4. Development approved in terms of the Development Facilitation Act 
5. Functions of designated officer may be performed by Municipality 
6. Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in terms of 
the Development Facilitation Act 

Part 4: KwaZulu-Natal Planning and Development Act 

7. Application approved in terms of KwaZulu-Natal Planning and Development Act 
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8. Application in terms of a repealed planning law that must regarded as an application approved in terms of KwaZulu-
Natal Planning and Development Act 
9. Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement of this By-law 
10. Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 but before 
the commencement of this By-law 
 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

 
Definitions 
1. In this By-law, unless the context clearly gives it another meaning – 

"adjacent land" means all land that borders a property and all land that would have bordered a property, if they were 
not separated by a river, road, railway line, power transmission line, pipeline, or a similar feature; 

"appellant" means a person who has lodged an appeal in terms of section 57(2); 

"approval" in relation to an application for Municipal Planning Approval means approval in terms of section 54(3)(a) 
of this By-law and includes the conditions of approval; 

"Architectural Profession Act" means the Architectural Profession Act, 2000 (Act No. 44 of 2000); 

"attorneys or advocates" means a person admitted to practice as an attorney in terms of the Attorneys Act, 1979 
(Act No 53 of 1979) or as an advocate in terms of the Advocates Act 1964 (Act No. 74 of 1964); 

"building line" means a rear space, side space or street front space; 

"Deeds Registries Act" means the Deeds Registries Act, 1937 (Act No. 47 of 1937); 

"Deeds Registry" means a deeds registry established in terms of section 1(1)(a) of the Deeds Registries Act, 1937 
(Act No 47 of 1937); 

"Development Facilitation Act" means the Development Facilitation Act, 1995 (Act No. 67 of 1995); 

"District Municipality" means the ___________ District Municipality; 

"engineering services" means infrastructure for – 
(a) roads; 
(b) stormwater drainage; 
(c) water; 
(d) electricity; 
(e) telecommunication; 
(f) sewerage disposal; 
(g) waste water disposal; and 
(h) solid waste disposal; 

"Executive Authority" means the executive committee or executive mayor of the Municipality or, if the Municipality 
does not have an executive committee or executive mayor, a committee of councillors appointed by the Municipal 
Council; 

"Gazette" means the KwaZulu-Natal Provincial Gazette; 
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"Geomatics Professions Act" Geomatics Professions Act, 2013, (Act No. 19 of 2013) 

"indemnify" means an undertaking to pay any damages, claim or taxed costs awarded by a court or agreed to by the 
municipality in terms of a formal settlement process; 

"Integrated Development Plan" means the Integrated Development Plan adopted by the Municipality in terms of 
section 25(1) of the Municipal Systems Act; 

"land" means − 
(a) any piece of land depicted on a diagram approved by the Surveyor General and registered in the Deeds 
Registry, including an erf, a sectional title unit, a lot, a plot, a stand, a farm and a portion or piece of land, and 
(b) unsurveyed state land; 

"land owner's association" means an organisation established by owners of a group of properties to collectively 
regulate their conduct and share the costs of maintaining and improving shared infrastructure and services, including 
a home owner’s association; 

"lodge" has the same meaning as "serve", except in relation to the lodging of plans and documents with the 
Surveyor-General or the lodging of deeds, plans and documents with the Registrar of Deeds; 

"Municipality" means the Nkandla Local Municipality; 

"municipal area" means the area of jurisdiction of the Municipality determined from time to time by the Municipal 
Demarcation Board established by section 2 of the Local Government: Municipal Demarcation Act, 1998 (Act No 27 
of 1998); 

"Municipal Council" means the Municipal Council of the Municipality established in terms of section 18 of the 
Municipal Structures Act; 

"Municipal Planning Appeal Authority" means the Municipal Planning Appeal Authority contemplated in section 
23(1); 

"Municipal Planning Approval Authority” means the Municipal Planning Approval Authority contemplated in 
section 4; 

"Municipal Property Rates Act" means the Local Government: Municipal Property Rates Act, 2004 (Act No. 6 of 
2004); 

"Municipal Structures Act" means the Local Government: Municipal Structures Act, 1998 (Act No 117 of 1998); 

"Municipal Systems Act" means the Local Government: Municipal Systems Act, 2000, (Act No 32 of 2000); 

"notify" has a corresponding meaning as "serve"; 

"Ordinance" means the KwaZulu-Natal Town Planning Ordinance, 1949 (Ordinance No. 27 of 1949); 

"organ of state" means an organ of state as defined in section 239 of the Constitution of the Republic of South 
Africa, 1996; 

"owner" means − 
(a) the person in whose name land is registered in the deeds registry for KwaZulu-Natal; 
(b) the beneficial holder of a real right in land; 
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(c) the person in whom land vests; 

"person" means a natural or juristic person and includes an organ of state; 

"Planning and Development Act" means the KwaZulu-Natal Planning and Development Act, 2008, (Act No. 6 of 
2008); 

"Presiding Officer" means – 
(a) a member of a Municipal Planning Tribunal designated to preside over the determination of an application for 
municipal planning approval contemplated in section 16(5); or 
(b) the Presiding Officer of the Municipal Planning Appeal Authority contemplated in section 25; 

"Promotion of Access to Information Act" means the Promotion of Access to Information Act, 2000 (Act No. 2 of 
2000) 

"public service infrastructure" means public service infrastructure as defined in section 1 of the Municipal Property 
Rates Act; 

"rear space" means a space, along the inside of a boundary of a property that does not meet a street boundary, in 
which no buildings may be erected, the extent of which is determined by a parallel line which is a set distance from 
the boundary; 

"Record of Decision" means a Record of Decision of an application for municipal planning approval as 
contemplated in section 55; 

"Registered Planner" means a professional or technical planner registered in terms of the Planning Profession Act, 
2002 (Act No 36 of 2002), unless the South African Municipal Council for Planners has reserved the work to be 
performed by a Registered Planner in terms of section 16(2) of that Act in which case a ‘Registered Planner’ means 
the category of registered persons for whom the work has been reserved; 

"Sectional Titles Act" means the Sectional Titles Act, 1986 (Act No. 95 of 1986); 

"serve" in relation to a notice, order or other document means to serve the document concerned in the manner set 
out in section 108; 

"shared services agreement" means an agreement entered into between two or more municipalities, including the 
District Municipality, whereby the participating municipalities agree to share services described in the agreement; 

"side space" means a space, along the inside of a boundary of a property that meets a street boundary, in which no 
buildings may be erected, the extent of which is determined by a parallel line which is a set distance from the 
boundary; 

"street front space" means a space along the inside of a boundary of a property, that is contiguous with a street, 
public right of way or road reservation, in which no buildings may be erected, the extent of which is determined by a 
parallel line which is a set distance from the boundary; 

"Spatial Planning and Land Use Management Act" means the Spatial Planning and Land Use Management Act 
2013 (Act No. 16 of 2013) and the Spatial Planning and Land Use Management Regulations: Land Use Management 
and General Matters, 2015 (Government Notice No. 239 of 2015); 
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"Spatial Development Framework" means the Spatial Development Framework adopted by the Municipality in 
terms of section 25(1) of the Municipal Systems Act and section 20(1) of the Spatial Planning and Land Use 
Management Act; 

"subdivision" means the division of land in accordance with a layout plan into a combined total of less than fifty 
properties, including a remainder, but excluding land to be used for road purposes; 

"Subdivision of Agricultural Land Act" means Subdivision of Agricultural Land Act, 1970 (Act No. 70 of 1970); 

"Surveyor-General" means the Surveyor-General as defined in the Land Survey Act, 1997 (Act No. 8 of 1997); 
 
"township" means the division of land in accordance with a layout plan into a combined total of fifty or more 
properties, including a remainder, but excluding land to be used for road purposes. 

 
Application of By-law 
2.(1) This By-law is subject to section 2(2) of the Spatial Planning and Land Use Management Act that provides that, 
except as provided in the Spatial Planning and Land Use Management Act, no legislation may prescribe an alternative or 
parallel mechanism, measure, institution or system on spatial planning, land use, land use management and land 
development in a manner inconsistent with it. 

(2) This By-law applies to all land within the jurisdiction of the Municipality, including land owned by an organ of state and 
the Municipality. 

(3) This By-law binds every owner and their successors-in-title and every user of land, including the state, any organ of 
state or the Municipality. 
 
Principles, norms and standards and policies 
3.(1) Any development principles and any norms and standards applicable to spatial planning, land development and land 
use management made in terms of national or provincial legislation apply to the Municipality. 

(2) The Municipal Council may adopt policies not inconsistent with national legislation, provincial legislation or this By-law 
to guide applications or decision making in terms of this By-law. 

(3) If the Municipal Council intends to adopt or amend a policy that may materially and adversely affect the rights of any 
individual or the public, the Municipality must follow a participation process and procedure which meets the requirements 
of the Municipal Systems Act. 
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CHAPTER 2 
INSTITUTIONAL 

 
Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

The Municipal Planning Approval Authority 
4. The Municipal Planning Approval Authority comprises − 

(a) the Municipal Planning Authorised Officer 
(b) the Municipal Planning Tribunal; and 
(c) the Municipal Council. 

 
Function of Municipal Planning Authorised Officer 
5.(1) A Municipal Planning Authorised Officer must decide applications for municipal planning approval in terms of section 
22(1)(a). 
 
Appointment of Municipal Planning Authorised Officer 
6.(1) The Municipal Manager must in writing − 

(a) appoint a Municipal Planning Authorised Officer; or 
(b) determine that the incumbent of a particular post on the Municipality's post establishment shall be a Municipal 
Planning Authorised Officer. 

(2) A Municipal Planning Authorised Officer – 
(a) must be a municipal official or a municipal official employed in a full time capacity by another Municipality under a 
shared services agreement; and 
(b) must be a Registered Planner. 

(3) The Municipality may have as many Municipal Planning Authorised Officers as it requires. 
 
Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
7. A Municipal Planning Tribunal or a Joint Municipal Planning Tribunal must decide applications for municipal planning 
approval in terms of section 22(1)(b) or (c). 
 
Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8.(1) The Municipal Council must establish – 

(a) a Municipal Planning Tribunal; or 
(b) a Joint Municipal Planning Tribunal. 

(2) The Municipal Council may consider the following factors when deciding to establish a Municipal Planning Tribunal or 
to participate in the establishment of a Joint Municipal Planning Tribunal – 

(a) the impact of this By-law on its financial, administrative and professional capacity; 
(b) its ability to effectively implement the provisions of Chapter 4; 
(c) the average number of applications for municipal planning approval that it deals with annually; and 
(d) the development pressures in the Municipality. 

(3) If the Municipality does not have capacity to implement the provisions of Chapter 4 of this By-law, it is an indication that 
it should be establishing a Joint Municipal Planning Tribunal. 

(4) If the Municipal Council decided to establishment a Joint Municipal Planning Tribunal, it must enter into a written 
agreement with the other participating municipalities, including the District Municipality, in accordance with Chapter 3 of 
the Inter-governmental Relations Framework Act, 2005 (Act No 13 of 2005). 
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(5) An agreement to establish a Joint Municipal Planning Tribunal must at least address the matters set out in Schedule 1. 

(6) An agreement to establish a Joint Municipal Planning Tribunal may provide for joint invitations in terms of sections 
10(1) or joint notifications in terms of section 14. 

(7) The provisions of sections 9 to 17 with the necessary changes apply to a Joint Municipal Planning Tribunal. 
 
Appointment and composition of Municipal Planning Tribunal 
9.(1) The Municipal Planning Tribunal consists of five or more members, who, by reason of their integrity, qualifications, 
expertise and experience are suitable for membership. 

(2) The Municipal Planning Tribunal must comprise of persons from the following categories − 
(a) officials in the full-time service of the Municipality; and 
(b) persons who are not municipal officials. 

(3) A member of the Municipal Planning Tribunal members who is not a municipal official may be – 
(a) an official or employee of any national or provincial organ of state; 
(b) an official or employee of organised local government in KwaZulu-Natal; or 
(c) a person drawn from the private sector. 

(4) A member of the Municipal Planning Tribunal who is drawn from the private sector must, subject to section 10(2), be − 
(a) a Registered Planner; 
(b) an attorney or advocate; 
(c) persons registered in a category in terms of section 20(3) of the Natural Scientific Professions Act, 2003  
(Act No 27 of 2003) within the field of environmental science; 
(d) a person registered in a category in terms of section 18(1)(a) of the Engineering Profession Act, 2000,  
(Act No 46 of 2000); 
(e) a person registered in a category in terms of section 18(1)(a) of the Architectural Profession; and 
(f) a person registered in terms of section 13(1)(d) of the Geomatics Professions Act as a as a Land Surveyor. 
 

(5) A person is not disqualified from serving on a Municipal Planning Tribunal by virtue of the fact that he or she – 
(a) does not reside or is not employed in the area of the Municipality concerned; or 
(b) serves on another Municipal Planning Tribunal. 

(6) If the Municipality is of the opinion that it necessary to appoint additional or new members or a new Chairperson or a 
new Deputy-Chairperson, it may make additional or new appointments. 

(7) The procedure for the appointment of Municipal Planning Tribunal members must be followed for the appointment of 
new or additional members or a new Chairperson or a new Deputy-Chairperson. 

(8) New or additional members will serve for the unexpired period of office of the Municipal Planning Tribunal to which he 
or she is appointed. 
 
Drawing persons from private sector to serve on the Municipal Planning Tribunal 
10.(1) If the Municipality intends to appoint persons drawn from the private sector to serve on the Municipal Planning 
Tribunal, the Municipal Manager must – 

(a) request the professions’ controlling bodies to call on interested persons who qualify to apply for appointment. 
(b) by notice in a newspaper circulating in its area call on interested persons who qualify to apply for appointment. 

(2) If there is no or insufficient response to the notices calling on interested persons who qualify to apply for appointment, 
the Municipality may by notice in a newspaper circulating in its area call on interested persons who do not meet the 
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requirements of section 9(4), but who has extensive knowledge of land use planning and development to apply for 
appointment. 

(3) The Municipality must establish an evaluation panel consisting of officials in the service of the Municipality to evaluate 
nominations received in response to the call for nominations.  

(4) The Municipality must consider the evaluation panel’s recommendations when it appoints members drawn from the 
private sector who to serve on the Municipal Planning Tribunal. 
 
(5) The Municipality may only appoint members drawn from the private sector who have responded to the invitation to 
serve on the Municipal Planning Tribunal. 
 
Disqualifications for Municipal Planning Tribunal membership 
11. A person is disqualified from appointment as a member if he or she – 

(a) is a member of the Municipal Planning Appeal Authority; 
(b) is an un-rehabilitated insolvent;  
(c) is declared incapable of managing his or her own affairs by a court of law or under curatorship; 
(d) is a member of Parliament, the provincial legislature, a Municipal Council or a House of Traditional Leaders, or if 
that person is nominated as a member of Parliament, the provincial legislature, a Municipal Council or a House of 
Traditional Leaders; 
(e) has at any time been removed from an office of trust on account of misconduct involving theft or fraud; 
(f) fails to disclose an interest in terms of section 33(1), 
(g) attended or participated in the proceedings of the Tribunal while having such interest; or 
(h) is convicted by a court of law of – 

(i) perjury, theft, fraud, bribery or corruption or any other offence involving dishonesty; 
(ii) any offence under this By-law; or 
(iii) any other offence for which he or she was sentenced to imprisonment without the option of a fine for a period 
longer than six months. 

 
Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
12.(1) The Municipality must designate a Chairperson and a Deputy Chairperson for a Municipal Planning Tribunal from 
the members who are Registered Planners, attorneys or advocates. 

(2) A Deputy Chairperson of a Municipal Planning Tribunal must act in the place of the Chairperson of a Municipal 
Planning Tribunal whenever – 

(a) the office of the Chairperson is vacant; or 
(b) the Chairperson is absent or for any other reason temporarily unable to exercise his or her powers. 

(3) If the office of a Deputy Chairperson of a Municipal Planning Tribunal is vacant, or if a Deputy Chairperson is unable to 
act as Chairperson, the Municipality must designate one of the remaining members who are Registered Planners, 
attorneys or advocates. 
 
Terms and conditions of appointment of Municipal Planning Tribunal members  
13.(1) A member holds office for a period of five years, or such shorter period as the Municipal Council may determine in 
the member’s letter of appointment. 

(2) A member holds office on the terms and conditions determined by the Municipality in accordance with any national 
norms and standards determined by the Minister of Rural Development and Land Reform in terms of section 37(2) of the 
Spatial Planning and Land Use Management Act. 

(3) A member who is drawn from the private sector must − 
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(a) be remunerated and reimbursed from funds appropriated for that purpose by the Municipality; 
(b) be remunerated at a daily rate, as determined by the Municipality; and 
(c) be reimbursed for travelling and subsistence expenses reasonably incurred. 

 
Notification of the appointment of a Municipal Planning Tribunal 
14. Notice of the appointment of members to a Municipal Planning Tribunal must be published in the Gazette and in 
newspapers circulating in its area of jurisdiction announcing – 

(a) that it has established a Municipal Planning Tribunal; 
(b) the names of the persons that it has appointed to a Municipal Planning Tribunal, including the Chairperson and 
Deputy Chairperson; 
(c) the date from which applications for municipal planning approval can be lodged for consideration by the Municipal 
Planning Tribunal; and 
(d) where and with whom applications for municipal planning approval can be lodged. 
(e) if the Municipality has established a Joint Municipal Planning Tribunal, also – 

(i) the names of the participating municipalities; 
(ii) where a copy of the written agreement between the participating municipalities may be obtained. 

 
Resignation and removal from office and filling of vacancies  
15.(1) A member may resign from the Municipal Planning Tribunal in writing by giving not less than 30 days’ written notice 
to the Municipal Manager. 

(2) The Municipality may remove a member from the Municipal Planning Tribunal – 
(a) if that person is unable to exercise or perform the powers associated with the office of a Municipal Planning 
Tribunal member due to physical disability or mental illness;  
(b) for failing to exercise or perform the powers attached to the office of a Municipal Planning Tribunal member 
diligently and efficiently; or 
(c) for misconduct. 

(3) Any member of the Municipal Planning Tribunal who, subsequent to his or her appointment, becomes disqualified in 
terms of section 11 ceases immediately upon such disqualification being established to be a member of the Municipal 
Planning Tribunal. 

(4) A member must vacate office if he or she is absent without a leave of absence having first been granted by the 
Chairperson of the Municipal Planning Tribunal from two consecutive meetings of the Tribunal for which reasonable notice 
was given to that member. 
 
Constitution of Municipal Planning Tribunal for Decision Making 
16.(1) The Chairperson of a Municipal Planning Tribunal, in consultation with the Municipal Planning Registrar, must refer 
an application for municipal planning approval to at least three members of the Municipal Planning Tribunal designated by 
the Chairperson for the purposes of – 

(a) deciding an application; or 
(b) making a recommendation on a an application to the Municipality. 

(2) At least one of the members to whom an application for municipal planning approval has been referred to must be a 
Registered Planner. 

(3) At least one of the members to whom an application for municipal planning approval has been referred to must be an 
official in the full-time service of the Municipality. 

(4) At least one of the members to whom an application for municipal planning approval has been referred to must be a 
person who is not a municipal official. 
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(5) The Chairperson of the Municipal Planning Tribunal must designate one of the members to whom an application for 
municipal planning approval has been referred to, to be the Presiding Officer. 

(6) A member designated includes the Chairperson himself or herself for the purposes of designating members or 
designating a Presiding Officer. 
 
Decision of Municipal Planning Tribunal 
17.(1) A recommendation or decision on an application for municipal planning approval is decided by a majority of the 
members designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(1) to make a 
recommendation or decision on the application. 

(2) The Presiding Officer has a casting vote in the event of an equality of votes. 

(3) The Presiding Officer must sign the decision of the Municipal Planning Tribunal. 
 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
18.(1) The Municipal Planning Registrar must provide administrative support to the Municipality's municipal planning 
approval authorities. 

(2) A Deputy Municipal Planning Registrar must – 
(a) assist the Municipal Planning Registrar; and 
(b) act as the Municipal Planning Registrar, whenever – 

(i) the office of Municipal Planning Registrar is vacant; or 
(ii) the Municipal Planning Registrar is absent or for any other reason temporarily unable to exercise his or her 
powers. 

 
Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19.(1) The Municipal Manager must – 

(a) appoint a Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Municipal 
Planning Registrar. 

(2) The Municipal Manager may – 
(a) appoint a Deputy Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Deputy Municipal 
Planning Registrar. 

(3) The Municipal Planning Registrar and a Deputy Municipal Planning Registrar must be municipal employees. 

(4) The Municipality may have as many municipal planning registrars and deputy municipal planning registrars as it 
requires. 
 
Function of Expert Technical Advisor 
20. An Expert Technical Advisor must advise and assist a Municipal Planning Tribunal or Municipal Council to make a 
decision on an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
21.(1) A Municipal Planning Tribunal or Municipal Council may co-opt the services of an Expert Technical Advisor. 
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(2) An Expert Technical Advisor may be appointed on an ad hoc basis or for such period as the Municipality may decide 
and upon such terms and conditions as may be agreed with the Expert Technical Advisor. 

(3) An Expert Technical Advisor is not a member of the Municipal Planning Tribunal or Municipal Council and has no 
voting rights. 

(4) The Municipality may remunerate an Expert Technical Advisor who is not a national, provincial or municipal official. 
 

Part 3: Categorisation of applications for municipal planning approval 

Categorisation of applications for municipal planning approval 
22.(1) Applications for municipal planning approval must be decided by − 

(a) a Municipal Planning Authorised Officer; 
(b) the Chairperson of the Municipal Planning Tribunal or a member of the Tribunal authorised by the Chairperson to 
do so; 
(c) the Municipal Planning Tribunal; or 
(d) the Municipal Council, 

in accordance with Schedule 2. 

(2) If a development requires both an application for municipal planning approval that must be decided by a Municipal 
Planning Authorised Officer and an application for municipal planning approval that must be decided by the Municipal 
Planning Tribunal, the Municipal Planning Tribunal must decide both applications. 

(3) If a development requires both an application for municipal planning approval that may be decided by a Municipal 
Planning Authorised Officer and an application for municipal planning approval that must be decided by the Municipal 
Council, the Municipal Planning Tribunal must decide the application that could have been decided by the Municipal 
Planning Authorised Officer. 

(4) If a development requires both an application for municipal planning approval that must be decided by a Municipal 
Planning Tribunal and an application for municipal planning approval that must be decided by the Municipal Council, then 
each must decide the application submitted to it separately, subject to section 55(2). 

(5) A Municipal Planning Authorised Officer may, at any time, refer an application for municipal planning approval to a 
Municipal Planning Tribunal, if the Municipal Planning Authorised Officer is of the opinion that it warrants a decision by a 
Municipal Planning Tribunal – 

(a) due to the complexity of the application, or 
(b) due to the divisive nature of opinion on the application. 

(6) The time frames in which an action must be completed are not affected by the referral of an application for municipal 
planning approval by a Municipal Planning Authorised Officer to the Municipal Planning Tribunal. 

(7) An application for municipal planning approval that must be decided by a Municipal Council may not be decided by any 
other person or body. 

(8) An application for – 
(a) a material change to the Municipality's decision on an application for municipal planning approval; or 
(b) the cancellation of the Municipality's decision on an application for municipal planning approval, except a decision 
to adopt or amend land use scheme, 

must be decided by the Municipal Planning Approval Authority that made the original decision for municipal planning 
approval. 
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Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

The Municipal Planning Appeal Authority 
23.(1) The Municipal Planning Appeal Authority of the Municipality is the Executive Authority of the Municipality, unless – 

(a) the Municipal Council has delegated the power to decide appeals to – 
(i) a Municipal Councillor; 
(ii) a committee of municipal officials; or 
(iii) a municipal official; or 

(b) the Municipality has, in the place of its Executive Authority, authorised a body or institution outside of the 
municipality, or in a manner regulated in terms of a provincial legislation, to assume the obligations of an appeal 
authority. 

 
Function of Municipal Planning Appeal Authority 
24. The Municipal Planning Appeal Authority must decide appeals against decisions on applications for municipal planning 
approval that have been decided by a Municipal Planning Authorised Officer or a Municipal Planning Tribunal. 
 
Presiding Officer for Municipal Planning Appeal Authority 
25. The Presiding Officer of the Municipal Planning Appeal Authority is – 

(a) the Executive Mayor of the Municipality; 
(b) the Chairperson of the Executive Committee of the Municipality; 
(c) the Chairperson of the Committee of Councillors, if a Municipality does not have an Executive Committee or 
Executive Mayor; 
(d) the Municipal Councillor, Chairperson of the committee of municipal officials, or municipal official to whom the 
Municipal Council has delegated the power to decide appeals; or 
(e) the Chairperson or a Presiding Officer appointed by the Chairperson of a body or institution outside of the 
Municipality that it has authorised to assume the obligations of an appeal authority. 

 
Part 5: Support for Municipal Planning Appeal Authority 

Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
26.(1) The Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar must 
provide administrative support to the Municipal Planning Appeal Authority, including – 

(a) making arrangements for site inspections to be conducted by the Municipal Planning Appeal Authority; 
(b) making arrangements suitable venues for all appeal hearings; and 
(c) the recording and transcription of proceedings of the Municipal Planning Appeal Authority. 

(2) The provisions of section 18(2) apply to the functions of a Deputy Municipal Planning Appeal Authority Registrar, 
except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy Municipal 
Planning Appeal Authority Registrar. 

 
Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
27.(1) The provisions of section 19 apply to the appointment of a Municipal Planning Appeal Authority Registrar or Deputy 
Municipal Planning Appeal Authority Registrar, except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
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(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy Municipal 
Planning Appeal Authority Registrar. 

(2) If the Municipal Manager has not appointed a Registrar or Deputy Registrar as contemplated in this section, he or she 
must perform the functions of a Municipal Planning Appeal Authority Registrar. 

(3) It is not necessary for the Municipal Manager to appoint a Municipal Planning Appeal Authority Registrar, if the 
Municipal Council has authorised a provincial body in terms of provincial legislation to perform this function. 

Function of Expert Technical Advisor 
28. An Expert Technical Advisor must advise and assist the Municipal Planning Appeal Authority to make a decision on an 
appeal against a decision by a Municipal Planning Authorised Officer or the Municipal Planning Tribunal on an application 
for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
29. The provisions of section 21 apply to the appointment of an Expert Technical Advisor to assist the Municipal Planning 
Appeal Authority, except that a reference to the Municipal Planning Tribunal or Municipal Council must be regarded as a 
reference to the Municipal Planning Appeal Authority. 
 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

Function of Municipal Planning Enforcement Officer 
30. A Municipal Planning Enforcement Officer must assist a Municipality with the enforcement of this By-law, the land use 
management scheme and the decisions of the Municipal Planning Approval Authority and Municipal Planning Appeal 
Authority. 
 
Appointment of Municipal Planning Enforcement Officer 
31.(1) The Municipal Manager or Municipal Manager of the District Municipality must appoint a Municipal Planning 
Enforcement Officer. 

(2) A Municipal Planning Enforcement Officer must be a peace officer contemplated in section 334(1)(a) of the Criminal 
Procedure Act, 1977 (Act 51 of 1977). 

(3) The Municipal Manager or Municipal Manager of the District Municipality may appoint as many municipal planning 
enforcement officers as the Municipality requires. 

(4) The Municipal Manager or Municipal Manager of the District Municipality must issue a Municipal Planning Enforcement 
Officer with an identity card containing – 

(a) a photograph of that person; 
(b) the person's full names;  
(c) the person's identity number;  
(d) the person's designation; 
(e) the person's professional registration number (if applicable); 
(f) the date that the identity card was issued;  
(g) the period of validity of authorisation; 
(h) the signature of the person; and 
(i) the Municipality's contact number. 

(5) A Municipal Planning Enforcement Officer must on request produce his or her written identity card. 
 

Part 7: Independence, conflict of interest, liability and indemnity 
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Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
32.(1) The Municipal Planning Approval Authority and Municipal Planning Appeal Authority must exercise their powers in 
an independent manner, free from governmental or any other outside interference or influence, and in accordance with the 
highest standards of integrity, impartiality, objectivity and professional ethics. 

(2) No person, Municipality or organ of state may interfere with the functioning of the Municipal Planning Approval 
Authority and Municipal Planning Appeal Authority. 
 
Declaration of Interest 
33.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the Municipal 
Council, municipal official to whom the power to decide an appeal in terms of this By-law have been delegated, Municipal 
Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority Registrar or Deputy 
Municipal Planning Appeal Authority Registrar must, within 10 days of being appointed, submit a written declaration to the 
Municipal Manager – 

(a) declaring his or her financial or other interests in the planning sector or related sectors which may be in conflict 
with their appointment; 
(b) declaring financial or other interests in development undertaken by family members and close associates in the 
Municipality; and 
(c) declaring any conviction for a Schedule 1 offence in terms of the Criminal Procedure Act, 1977 (Act No. 51 of 
1977). 

(2) If a person’s interest status changes, he or she must, within 10 days of the date the change of status, submit a written 
declaration of the change to the Municipal Manager. 

(3) The Municipal Manager must keep a register of the interests disclosed. 
 
Holding more than one office simultaneously 
34.(1) The same person may simultaneously hold more than one of the following offices of: 

(a) Municipal Planning Authorised Officer; 
(b) Municipal Planning Registrar; 
(c) Deputy Municipal Planning Registrar; 
(d) a member of the Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; and 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(2) It does not constitute a conflict of interest if a person serves as a Municipal Planning Authorised Officer and – 
(a) Municipal Planning Registrar or Deputy Municipal Planning Registrar; or 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

on the same application for municipal planning approval. 

(3) It does not constitute a conflict of interest if a person serves as member of the Municipal Planning Tribunal and – 
(a) the Municipal Planning Registrar or Deputy Municipal Planning Registrar; 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

 on the same application for municipal planning approval. 

(4) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to decide 
or make a recommendation on an application for municipal planning approval in the capacity as both a Registered Planner 
and an official in the full-time service of the Municipality. 
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(5) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to decide 
or make a recommendation on an application for municipal planning approval in the capacity as both a Registered Planner 
and as a person who is not a municipal official. 

(6) It constitutes a conflict of interest if a person serves as a member of the Municipal Planning Approval Authority and the 
Municipal Planning Appeal Authority. 

(7) It constitutes a conflict of interest if a person serves as an Authorised Municipal Planning Official or a member of the 
Municipal Planning Tribunal and an Expert Technical Advisor for the Municipal Planning Appeal Authority on the same 
application for municipal planning approval. 

(8) A Municipal Planning Enforcement Officer may not also hold the office of – 
(a) Municipal Planning Registrar; 
(b) Deputy Municipal Planning Registrar; 
(c) Municipal Planning Authorised Officer; 
(d) a member of a Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; or 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(9) The Municipal Council may not delegate the power to decide an appeal in terms of this By-law to a Municipal Planning 
Enforcement Officer. 
 
Recusal 
35.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the Municipal 
Council, municipal official to whom the power to decide an appeal in terms of this By-law have been delegated, Municipal 
Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority Registrar or Deputy 
Municipal Planning Appeal Authority Registrar may not be present or participate in a matter in which –  

(a) he or she; or 
(b) his or her spouse, immediate family, business associate, employer or employee, 

has any interest, whether pecuniary or otherwise. 

(2) A member of the Municipal Planning Tribunal who has been designated by the Chairperson of the Municipal Planning 
Tribunal to make a recommendation on or decide an application for municipal planning approval or member of the 
Municipal Council must fully disclose the nature of an interest and recuse him or herself from the proceedings, if the 
member becomes aware of the possibility of having a disqualifying interest in an application. 

(3) The recusal of a member of the Municipal Planning Tribunal or Municipal Council does not affect the validity of the 
proceedings conducted before the Municipal Planning Tribunal, Municipal Council or Executive Authority of the 
Municipality before the recusal, and the remaining members of the Municipal Planning Tribunal designated by the 
Chairperson of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality are competent 
to make the recommendation or to decide the application or appeal, as long as the recusal occurs before the members of 
the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality adjourn to deliberate their 
decision. 

(4) In the event that the Presiding Officer recuses him or herself, the Chairperson of a Municipal Planning Tribunal must 
designate another member who is a Registered Planner, attorney or advocate as Presiding Officer for the duration of the 
proceedings before the Tribunal 
 
Conflict of interest of Municipal Planning Enforcement Officer 
36. A Municipal Planning Enforcement Officer may not have a direct or indirect personal interest in the matter to be 
investigated. 



This gazette is also available free online at www.gpwonline.co.za

304  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

23 

 
Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
37. The Municipal Planning Approval Authority and Municipal Planning Appeal Authority, a member thereof and their 
support staff are not liable in respect of any legal proceedings in relation to an act performed in good faith in terms of this 
By-law. 
 
Legal indemnification 
38.(1) If a claim is made or legal proceedings are instituted against a member of the Municipal Planning Approval Authority 
or Municipal Planning Appeal Authority or their support staff arising out of any act or omission by the member or support 
staff in the performance of his or her duties or the exercise of his or her powers in terms of this By-law, the Municipality 
must, if it is of the opinion that the person acted in good faith and without negligence − 

(a) if a civil claim or civil proceedings is instituted against the person – 
(i) indemnify the person in respect of such claim or proceedings; and 
(ii) provide legal representation for the person at the cost of the Municipality or pay taxed party and party costs of 
legal representation. 

(b) if a criminal prosecution is instituted against the person, provide for legal representation for the person at the cost 
of the Municipality. 

(2) A member of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority or their support staff 
has no legal indemnification if he or she, with regard to the act or omission, is liable in law and − 

(a) intentionally exceeded his or her powers; 
(b) made use of alcohol or drugs; 
(c) did not act in the course and scope of his or her employment, designation or appointment; 
(d) acted recklessly or intentionally; 
(e) made an admission that was detrimental to the Municipality; or 
(f) failed to comply with or ignored standing instructions, of which he or she was aware of or could reasonably have 
been aware of, which led to the loss, damage or reason for the claim. 

(3) The Municipality may determine by means of a policy or by other means − 
(a) the terms and conditions of such indemnity and legal representation; and 
(b) circumstances in addition to the circumstances contemplated in this section in which indemnity or legal 
representation may be withdrawn by the Municipality. 
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CHAPTER 3 
LAND USE SCHEME 

 
Purpose of land use scheme 
39.(1) The purpose of the land use scheme is to determine development rights and parameters in the Municipality in order 
to – 

(a) give effect to the policies and plans of national, provincial and municipal government, including the Municipality's 
own policies and plans; 
(b) protect reasonable individual and communal interests in land; 
(c) promote sustainable and desirable development; 
(d) develop land in a manner that will promote the convenience, efficiency, economy, health, safety and general 
welfare of the public; 
(e) promote social integration; 
(f) promote economic growth and job creation; 
(g) limit nuisance and undesirable conditions in the development of land; 
(h) limit and mitigate the impact of development on the natural environment; 
(i) promote the protection of valuable natural features and the conservation of heritage sites and areas of public 
value; and 
(j) promote national food security. 

 
Contents of land use scheme 
40.(1) A land use scheme must –  

(a) be shown on maps with accompanying clauses and any other information that the Municipality considers 
necessary for illustrating or explaining the extent, content, provisions and effect of the land use scheme; 
(b) define the area to which it applies; 
(c) define the terminology used in the maps and clauses; and 
(d) specify –  

(i) categories of land uses and development that are permitted and the conditions under which they are permitted; 
(ii) categories of land uses and development that may be permitted with the Municipality’s consent in terms of the 
land use scheme, including – 

(aa) the criteria that will guide the Municipality in deciding whether to grant its consent; 
(bb) the controls which apply if the Municipality grants its consent; 
(cc) consents for which notice in a local newspaper is not required; 

(e) categories of land uses and development that are not permitted; 
(f) the extent to which land that was being used lawfully for a purpose that does not conform to the land use scheme 
may be continued to be used for that purpose and the extent to which buildings or structures on that land may be 
altered or extended;  
(g) provisions to promote the inclusion of affordable housing in residential land development; 
(h) land use and development incentives to promote the effective implementation of the Municipality’s Spatial 
Development Framework and development policies; and 
(i) a schedule of amendments to the land use scheme. 

(2) A land use scheme may include – 
(a) a schedule of land use scheme amendments and consents; 
(b) a schedule of consents granted in terms thereof; and 
(b) schedules containing guidelines, forms and other information that is purely intended for information purposes. 
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Legal effect of land use scheme 
41.(1) The land use scheme provides for land use and development rights and has the force of law and is binding on the 
Municipality, all other persons and organs of state. 

(2) The right to use land for a purpose without the need to first obtain the consent of the Municipality in terms of the land 
use scheme vests in the land and not in a person. 

(3) Consent in terms of the land use scheme vests in land and not in a person, unless the Municipal Planning Approval 
Authority  concerned has determined that it constitutes a personal right in favour of a defined person and may only be 
exercised by that person. 

(4) The right to use land for a purpose may not be alienated separately from the land to which it relates, unless the 
Municipality has provided in a by-law for the transfer of land use rights to other land. 

(5) Land that was being used lawfully before the effective date for the adoption of land use scheme for a purpose that 
does not conform to the land use scheme may continue to be used for that purpose. 

(6) If the use of land as contemplated in subsection (5) is discontinued for an uninterrupted period of more than 12 
months, the land may no longer be used for that purpose. 
 
Existing land use scheme 
42. Upon the commencement of this By-law the land use scheme shall consist of – 

(a) any land use scheme, including amendments to it, adopted in terms of section 13(1)(a) of the KwaZulu-Natal 
Planning and Development Act; 
(b) any town planning scheme adopted, altered or amended in terms of section 47bis(4)(a) or section 47bisA(4) of 
the Ordinance; and 
(c) any amendments by the Development Tribunal in terms of section 33(2)(h)(i) of the Development Facilitation Act 
to a town planning scheme adopted in terms of section 47bis(4)(a) or section 47bisA(4) of the Ordinance. 

 
Adoption of land use scheme 
43.(1) The Municipality must, by 1 July 2020, adopt a land use scheme in ESRI Shapefile format for its whole municipal 
area. 

(2) A land use scheme may be progressively adopted and made applicable as resources and circumstances permit. 
 
Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent households 
in the land use scheme 
44.(1) If land that is occupied in an unstructured manner by a traditional community or indigent households is included in 
the land use scheme, the community’s accepted land use patterns and land use management practices must not be 
unduly disturbed. 

(2) The regulation of land use, controls associated therewith and the enforcement thereof may be introduced progressively 
as, in the opinion of the Municipal Council, adherence to the land use scheme warrants their introduction. 

(3) The community and its leadership, including traditional leaders, must be consulted when land occupied by a traditional 
community or indigent households is included in a land use scheme. 

(4) If the land occupied by indigent households is not administered by traditional leaders or any other legal entity, the 
Municipality must – 
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(a) initiate the formation of an informal voluntary association consisting of the residents of the settlement over the age 
of 18 years to represent the community; 
(b) initiate the formation of a management committee elected by the members of the voluntary association; and 
(c) initiate the adoption of rules to govern the voluntary association.  

(5) The rules of a voluntary association must be democratic, inclusive and permit all opinions to be articulated. 
 
(6) The Municipality, in consultation with the community and its leadership, including traditional leaders must −  

(a) identify all existing non-residential and non-agricultural informal rights to the land; 
(b) identify the land uses associated with the rights and the nature and extent of the rights; 
(c) locate the rights geographically on a map; 
(d) identify and record for each holder of a non-residential and non-agricultural informal right to the land − 

(i) the name, identity number and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(iv) the name of the Inkosi of the traditional area and of the isInduna of the isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right applies with sufficient details to indicate its 
approximate extent; and 
(vi) photographic evidence of the site. 

(7) The information contained in subsection (6) must inform the Municipality in the preparation of the land use scheme. 
 
Review of land use scheme 
45.(1) The Municipality must review the land use scheme within six months after it has adopted an Integrated 
Development Plan for its elected term in terms of section 25 of the Municipal Systems Act. 

(2) The process for the amendment of the land use scheme must be followed to update the land use scheme in 
accordance with the Municipality’s recommendations. 
 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

 
Activities for which an application for municipal planning approval is required 
46. An application for municipal planning approval is required for – 

(a) the adoption of a land use scheme; 
(b) the amendment of a land use scheme; 
(c) a Municipality’s consent in terms of a land use scheme; 
(d) the repeal of a land use scheme; 
(e) the development of land that is situated outside the area of a land use scheme, if the development constitutes 
an activity contemplated in Schedule 3; 
(f) the extension or replacement of a building on land that is used for a purpose defined in Schedule 3, 
notwithstanding that municipal planning approval was not required at the time that the use of the original building 
for that purpose commenced; 
(g) the subdivision of a land; 
(h) the consolidation of land; 
(i) township establishment; 
(j) the notarial tying of adjacent land; 
(k) the extension of a sectional title scheme by the addition of land to common property in terms of section 26 of the 
Sectional Titles Act;  
(l) the permanent closure of a municipal road or a public place; 
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(m) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(n) a material change to a Municipality's decision on an application for municipal planning approval; 
(o) the cancellation of a Municipality's decision on an application for municipal planning approval, except a decision 
to adopt or amend a land use scheme. 

 
Activities for which an application for municipal planning approval is not required 
47.(1) An application for municipal planning approval is not required for an amendment to a land use scheme – 

(a) for the creation of private roads, municipal roads, local roads or district roads when land is subdivided in 
accordance with the purpose for which it has been zoned in a land use scheme, unless the land use scheme 
expressly provides otherwise; 
(b) to record the actual use of a land or preferred use of land that is used in accordance with the provisions of the 
land use scheme, unless the land use scheme expressly provides otherwise; 
(c) to record features and attributes, like historical buildings, archaeological sites an prominent ridges; 
(d) to identify and show land that is subject to the Subdivision of Agricultural Land Act; 
(e) to identify and show geographical areas in which activities may not commence without environmental approval 
contemplated in section 24(2)(a) of the National Environmental Management Act, 1998 (Act No. 107 of 1998); 
(f) to identify and show geographical areas in which activities may commence without environmental approval 
contemplated in section 24(2)(b) of the National Environmental Management Act, 1998 (Act No. 107 of 1998); 
(g) to amend a schedule consisting of a register of land use scheme amendments; 
(h) to amend a schedule consisting of a register of consents granted in terms of the land use scheme; and 
(i) to amend a schedule consisting of guidelines, forms and other information that is purely intended for information 
purposes 

(2) An application for municipal planning approval is not required outside the area of a land use scheme for a development 
that does not constitute an activity listed in Schedule 3. 

(3) An application for municipal planning approval is not required for the use of a building that is situated outside the area 
of a land use scheme, if – 

(a) the building has been used for a purpose defined in Schedule 3; and 
(b) the use of the building for that purpose has commenced – 

(i) before development approval was required for the development in terms of section 11(2) of the Ordinance with 
effect from 1 August 1951; 
(ii) before section 11(2) of the Ordinance was amended to require development approval for the development 
with effect from 10 October 2008; or  
(iii) before development approval was required in terms of section 14 of the KwaZulu Land Affairs Act, 1992 (Act 
No. 11 of 1992) with effect from 19 June 1998. 

(4) An application for municipal planning approval contemplated in section 46(l) is not required for the permanent closure 
of a municipal road or a public place that has not been registered in separate ownership by the Registrar of Deeds, but an 
application contemplated in section 70 may be required to remove references to the proposed municipal road or public 
place from the Municipal Planning Approval Authority's Record of Decision. 
 
Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this By-law 
48.(1) A condition of title or servitude – 

(a) that is registered against land; 
(b) that the land is subject to; and 
(c) that relates to – 

(i) the subdivision or consolidation of the land; 
(ii) the purpose for which the land may be used; or 
(iii) requirements that must be complied with for the erection of buildings or the use of the land; 
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may be removed, amended or suspended in terms of this By-law . 
 
(2) A restrictive condition or servitude imposed in terms of – 

(a) a restrictive condition of title or servitude imposed by the Administrator, Premier or responsible Member of the 
Executive Council for Transport in terms of section 9(3) or 9A(1) of the Advertising on Roads and Ribbon 
Development Act, 1940 (Act No. 21 of 1940); 
(b) the Roads Ordinance, 1968 (Ordinance No. 10 of 1968); or 
(c) the KwaZulu Roads Amendment Act, 1978 (KwaZulu Act No. 11 of 1978), 

may be removed, suspended or altered in terms of this Act with the express written consent of the Member of the 
Executive Council responsible for Transport. 
 
(3) An endorsement in a title deed that a part of a property has been expropriated may be removed, suspended or altered 
in terms of this Act with the express written consent of the organ of state that expropriated the land. 
 
Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
49.(1) A condition of title or servitude that benefits land may not be removed, amended or suspended, unless the 
corresponding restrictive condition of title or servitude that is subject to the condition or servitude is also removed, 
amended or suspended. 

(2) A mineral right registered against land may not be removed, amended or suspended in terms of this By-law. 

(3) A restrictive condition of title in favour of the KwaZulu-Natal Nature Conservation Board may not be removed, 
amended or suspended in terms of this By-law without the Board's written permission. 

(4) A restrictive condition of title or servitude imposed by the South African Roads Board in terms of the South African 
Roads Board Act, 1988 (Act No. of 1988) may not be removed, amended or suspended in terms of this By-law. 

(5) A restrictive condition of title or servitude imposed by the South African National Roads Agency Limited (SANRAL) in 
terms of section 44(3) of the South African National Roads Agency Limited and National Roads Act, 1998 (Act No. 7 of 
1998) may not be removed, amended or suspended in terms of this By-law. 

(6) A restrictive condition of title or servitude imposed by the Minister or the responsible Member of the Executive Council 
responsible for Roads in terms of sections 10(1)(c), 13(2)(b), 20(2)(b) or 21(2)(b) of the KwaZulu-Natal Provincial Roads 
Act may not be removed, amended or suspended in terms of this By-law. 

(7) A restrictive condition relating to the sale of land, including a right to purchase land and a condition that the value of a 
building must exceed a minimum amount, may not be removed, suspended or altered in terms of this By-law. 

(8) A restrictive condition relating to the inheritance of land, including a condition that grants a person the right to use the 
land for the person’s lifetime, may not be removed, suspended or altered in terms of this By-law. 
 
Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
50.(1) The Integrated Development Plan does not confer any rights on a person or exempt a person from the need to 
obtain municipal planning approval contemplated in section 46.  

(2) The Municipal Planning Approval Authority must be guided and informed by the Integrated Development Plans 
applicable in its area as contemplated in section 35(1) of the Municipal Systems Act when it decides an application for 
municipal planning approval. 

(3) The Municipal Planning Approval Authority may refuse an application for municipal planning approval, even if the 
application conforms to the Integrated Development Plans applicable in its area. 
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(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that is 
inconsistent with an Integrated Development Plan that is applicable in its area. 

(5) For the purposes of subsection (4) "inconsistent" means – 
(a) that the Integrated Development Plan prohibits the use or development of the land for the purpose or in the 
manner proposed in the application for municipal planning approval; 
(b) that the Integrated Development Plan proposes that the land should be used or developed for a purpose or in a 
manner that is irreconcilable with the application for municipal planning approval; or 
(c) that the use or development of land is dependent on engineering services from the Municipality or another organ 
of state that according to the Integrated Development Plan will not be made available in the area in which the land 
that is the subject of the application for municipal planning approval is located. 

(6) The Municipality may amend its Integrated Development Plan in terms of section 34(b) of the Municipal Systems Act in 
order to reconcile it with an application for municipal planning approval. 

(7) The Municipality may approve an amendment to its Integrated Development Plan in order to reconcile it with an 
application for municipal planning approval subject to a condition – 

(a) that the amendment will only take effect on the effective date of the approval for the application for municipal 
planning approval; and 
(b) that the amendment will lapse, if the application for municipal planning approval is refused. 

 
Relationship between land use scheme and other municipal planning approvals 
51.(1) If a person wants to use land that is situated outside the area of a land use scheme for a purpose listed in Schedule 
3, the Municipality must require an application to amend its land use scheme to accommodate the land use, unless – 

(a) it does not have a land use scheme and the scale of the development does not justify the adoption of a land use 
scheme; 
(b) the land is subject to the Subdivision of Agricultural Land Act and the Minister responsible for the administration 
thereof has approved the subdivision of the land in terms of section 3(a) read with section 4(2), but has refused to 
allow the Municipality to regulate the use of the land by a land use scheme in terms of section 3(g) read with section 
4(2) of the Subdivision of Agricultural Land Act. 

(2) The Municipality may not approve the subdivision of land or consolidation of land in conflict with the provisions of the 
land use scheme. 

(3) An approval for the subdivision or consolidation of land or establishment of a township in conflict with the provisions of 
the land use scheme is invalid. 
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Relationship between municipal planning approval and other approvals 
52.(1) Municipal planning approval does not absolve an applicant from the need to obtain any other statutory approval for 
the activity. 

(2) A sectional plan in terms of section 1 of the Sectional Titles Act that is in conflict with the provisions of the land use 
scheme is invalid. 

(3) The Municipality or any other organ of state may not approve a building plan that is in conflict with– 
(a) the Municipality’s land use scheme; 
(b) consent in terms of a land use scheme; 
(c) the development of land that is situated outside the area of a land use scheme; 
(d) the subdivision of land; 
(e) the consolidation of land; 
(f) the notarial tying of land; 
(g) the permanent closure of a municipal road or a public place; or 
(h) a condition of title relating to use or development of land. 

(4) Building plan approval that is in conflict with – 
(a) a Municipality’s approval for – 

(i) the Municipality’s land use scheme; 
(ii) consent in terms of a land use scheme; 
(iii) the development of land that is situated outside the area of a land use scheme; 
(iv) the subdivision of a land; 
(v) the consolidation of land; 
(vi) the notarial tying of land; 
(vii) the permanent closure of a municipal road or a public place;  

(b) a condition of title relating to use or development of land,; 
(c) a conservation servitude imposed by the KwaZulu-Natal Nature Conservation Board, 

is invalid. 
 
(5) If an activity requires both municipal planning approval and building plan approval, municipal planning approval must 
be obtained before building plan approval may be granted. 
 
Procedure for municipal planning approval 
53.(1) The procedure in Schedule 4 must be followed for all applications for municipal planning approval, except for the 
erection of a dwelling house on land declared by the Municipality as land for the settlement in an unstructured manner by 
a traditional community or indigent households contemplated in section 122(1). 

(2) The provisions of Schedule 5 apply, if public consultation is required as contemplated in item 11(1) of  
Schedule 4. 

(3) An application for an amendment to an application for municipal planning approval prior to notice of a Municipal 
Planning Approval Authority's decision must follow the process in item 1 of Schedule 6. 

(4) The procedure in Schedule 7 must be followed for an application for municipal planning approval for the erection of a 
dwelling house on land declared by the Municipality as land for the settlement in an unstructured manner by a traditional 
community or  indigent households contemplated in section 122(1). 

(5) The provisions of subsections (1) to (3) and sections 54 to 72 do not apply to an application for municipal planning 
approval for the erection of a dwelling house on land declared by the Municipality as land for the settlement of indigent 
households in an unstructured manner. 
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Municipal Planning Approval Authority's decision 
54.(1) A Municipal Planning Approval Authority must consider the matters listed in Schedule 8 when it decides or make a 
recommendation on an application for municipal planning approval. 

(2) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, instead of 
the comments; and 
(b) it must consider the Tribunal's recommendation on the application in addition to the matters in Schedule 8. 

(3) The Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for municipal planning approval. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that is 
inconsistent with – 

(a) the national planning norms and standards; 
(b) the provincial planning norms and standards;  
(c) Its Integrated Development Plan; 
(d) its Spatial Development Framework, except where site specific circumstances justify a departure from its 
provisions. 
 

(5) The Municipal Planning Approval Authority may not approve an application for municipal planning approval for – 
(a) the Municipality's consent in terms of a land use scheme; 
(b) the subdivision of land; 
(c) the consolidation of land; 
(d) the notarial tying of properties; or 
(e) the permanent closure of a municipal road or a public place, 

that is in conflict with the land use scheme. 

(6) The Municipal Planning Approval Authority may approve an application for municipal planning approval, subject to any 
conditions, including conditions relating to - 

(a) the extent of the applicant’s obligation to provide engineering services; 
(b) the creation of a servitude in favour of the land or against the land in favour of other land; 
(c) the removal, suspension or amendment of a condition of title or a servitude that prevents the development of the 
land in accordance with the Municipal Planning Approval Authority 's decision; 
(d) a duty to furnish to the Municipality with a guarantee issued by a financial institution or other guarantor acceptable 
to the Municipality, within a period specified in the condition for an amount sufficient to cover the costs of – 

(i) fulfilling the obligations of the applicant to provide engineering services; or 
(ii) complying with any other condition of approval; 

(e) arrangements for the transfer of a municipal road, park or open space to the Municipality; 
(f) a prohibition on the alienation of a part of the land by means of a sectional title scheme in terms of the Sectional 
Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(g) the regulation of buildings in the case of an application for a development situated outside the area of a land use 
scheme, including – 

(i) the maximum or minimum number of buildings which may be built; 
(ii) the maximum or minimum size of buildings; 
(iii) the location of buildings; and 
(iv) restrictions on building materials. 
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(7) If it is a condition for the approval of the subdivision of land or establishment of a township that the Municipality 
requires land for use as a municipal road, park or other open space, the applicant must, at his, her or its own cost transfer 
the land for use as a road, park or other open space to the Municipality. 

(8) Land that the Municipality requires for use as a municipal road, park or other open space must be regarded as land of 
which the ownership vests in the municipality contemplated in section 32 of the Deeds Registries Act. 
 
Record of Decision 
55.(1) If the Municipal Planning Approval Authority is an Municipal Planning Authorised Officer, the Municipal Planning 
Authorised Officer must draft the Record of Decision. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council, a Registered 
Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(2) must draft the 
Record of Decision. 

(3) If a development involved both a decision from a Municipal Planning Tribunal and the Municipal Council, a Registered 
Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(2) must draft a 
combined Record of Decision. 

(4) A Record of Decision must include the information listed in Schedule 9. 
 
Persons who must be informed of a Municipal Planning Approval Authority’s decision 
56. The Municipal Planning Registrar must, within 21 days after a Municipal Planning Approval Authority decided to 
approve or refuse an application for municipal planning approval, serve a copy of the Record of Decision – 

(a) on the applicant;  
(b) on every person who has lodged written comments in response to an invitation to comment on the application by 
the closing date stated in the invitation contemplated in item 7(f) of Schedule 6, if persons were invited to comment 
on the application; and 
(c) every person who has been granted leave to intervene in the application for municipal planning approval 
contemplated in section 126(3)(a). 

 
Appeal against Municipal Planning Approval Authority's decision 
57.(1) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval may appeal against that decision. 

(2) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal Planning 
Tribunal to approve or refuse an application for municipal planning approval include the following  
persons – 

(a) an applicant; 
(b) a person, including a person who has been granted leave to intervene in the application for municipal planning 
approval contemplated in section 126(3)(a), who has – 

(i) a propriety interest; 
(ii) pecuniary interest; or 
(iii) other interest, 

that will be adversely affected by the decision, excluding a reduction in the value of the land; and 
(c) a municipality in which the land is located. 

 
(3) An appellant must lodge a memorandum of appeal, contemplated in item 1 of Schedule 10, within 30 days of being 
regarded as having been notified of a Municipal Planning Authorised Officer or Municipal Planning Tribunal’s decision. 
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(4) The right to appeal to the Municipal Planning Appeal Authority against a decision by a Municipal Planning Authorised 
Officer or the Municipal Planning Tribunal lapses, if an appellant fails to lodge a memorandum of appeal within 30 days of 
being regarded as having been notified of the decision. 
 
Effective date of Municipal Planning Approval Authority’s decision on application  
58. A decision on an application for municipal planning approval comes into effect upon – 

(a) the date of the Record of Decision, if – 
(i) no comments were received in response to an invitation for the public to comment on the application; 
(ii) no person has applied for leave to intervene contemplated in section 126(1) before the application was 
decided; and 
(iii) the applicant has waived the right to appeal; 

(b) the expiry of the 30 day period contemplated in section 57(2), if – 
(i) comments were received in response to an invitation for the public to comment on the application; 
(ii) a person has applied for leave to intervene contemplated in section 126(1) before the application was decided; 
or 
(iii) the applicant has not waived the right to appeal; 

(c) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority confirmed that an appeal is 
invalid, if an applicant or a Municipality successfully made an urgent application to declare an appeal invalid, unless 
the application for municipal planning approval is subject to another valid appeal; 
(d) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority has confirmed that – 

(i) a decision on an application for municipal planning approval may commence in respect of land that is not 
affected by the appeal; or 
(ii) parts of a decision for municipal planning approval that are not affected by the appeal may commence, 

if an applicant or the Municipality successfully made an urgent application for the partial commencement of a 
decision to approve an application for municipal approval; 
(e) the date upon which an appeal is withdrawn, unless the application for municipal planning approval is subject to 
another appeal; 
(f) the finalisation of an appeal, if an appeal was lodged against the decision of a Municipal Planning Authorised 
Officer or the Municipal Planning Tribunal and – 

(i) the Chairperson of the Municipal Planning Appeal Authority has not declared the appeal invalid; or 
(ii) granted approval for the partial commencement of the decision of the Municipal Planning Approval Authority in 
respect of the properties or parts of the decision of the Municipal Planning Approval Authority. 

 
Prohibition on making a substantially similar application, if an application was refused  
59.(1) If a Municipal Planning Approval Authority refused an application for municipal planning approval, a substantially 
similar application may not be brought in terms of this By-law, or any other law, within a period of two years after the date 
of refusal, without its written permission. 

(2) A Municipal Planning Approval Authority may grant permission in writing that a substantially similar application for 
municipal planning approval may be brought in terms of this By-law within a period of less than two years after the date 
that it refused an application for municipal planning approval, if circumstances have changed to such an extent that there 
is a reasonable prospect that the application may be approved. 
 
Certification of compliance with conditions of approval 
60.(1) A Municipality must certify that the conditions of approval that must be complied with – 

(a) before the erection of a structure on land or the use of land in accordance with the approval;  
(b) before the construction of a building on the land; 
(c) before occupation of the land; and 
(d) before the land may be registered in separate ownership 

have been complied with. 
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(2) The prohibition on the use of land before compliance with the conditions of approval does not prohibit the use of the 
land for the purposes that it was lawfully used before municipal planning approval was applied for, unless a Municipal 
Planning Approval Authority directed otherwise in the conditions of approval. 

(3) The prohibition on the occupation of a building before compliance with the conditions of approval does not prohibit the 
occupation of a building that was lawfully in existence on the land before municipal planning approval was granted, unless 
a Municipal Planning Approval Authority directed otherwise in the conditions of approval. 
 
Transfer of roads, parks and other open spaces 
61.(1) If it is a condition for the approval of the subdivision land that the Municipality requires land for use as a municipal 
road, park or other open space, the applicant must, at his, her or its own cost transfer the land for use as a road, park or 
other open space to the Municipality. 

(2) Land that the municipality requires for use as a municipal road, park or other open space must be regarded as land of 
which the ownership vests in the Municipality contemplated in section 32 of the Deeds Registries Act. 
 
Disclosure that land is not registrable before compliance with conditions 
62. An agreement for the alienation of a subdivision of land or for consolidated land that was approved by a Municipality, 
but for which it has not issued a certificate that the owner has complied with the conditions of approval before it may be 
registered in separate ownership, must contain a clause disclosing – 

(a) that the owner has not yet complied with the conditions of approval; and 
(b) that the land is not registrable as contemplated in section 1 of the Alienation of Land Act, 1981 (Act No. 68 of 
1981). 

 
Vesting of ownership of land after permanent closure of municipal road or public place 
63.(1) The ownership of land that formed part of a municipal road or a public place, must, upon the permanent closure of 
the municipal road or public place – 

(a) vest in the person in whose name the land was registered before the permanent closure of the municipal road or 
public place; 
(b) vest in a person agreed to in writing between – 

(i) that person; 
(ii) the municipality; and 
(iii) the person in whose name the land was registered before the permanent closure of the municipal road or 
public place; or 

(c) vest in the municipality, if the municipality has taken reasonable steps to locate the person in whose name the 
land was registered before the permanent closure of the municipal road or public place without success. 

(2) For the purpose of subsection (1)(c), reasonable steps include the publication of a notice in a local newspaper inviting 
anyone who has an interest in the ownership of the land to contact the municipality by a date specified in the notice, which 
date may not be earlier than 30 days, excluding public holidays, after the date that the notice is published. 
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Lodging of plans and documents with Surveyor-General for the subdivision of a land, consolidation of land or the 
permanent closure of a municipal road or public place 
64.(1) An owner must – 

(a) ensure that all unapproved diagrams, unapproved general plans, plans and other documents, that the Surveyor-
General may require for the registration of the subdivision or consolidation of land, establishment of a township, or 
recording the permanent closure of a municipal road or a public place that are shown as a road or a public place on a 
general plan are lodged with the Surveyor-General; and 
(b) submit a certified copy of the approved diagram or general plan, to the Municipality within 30 days after the date 
on which the Surveyor-General has approved the diagram or general plan, if the applicant is a person or an organ of 
state, other than the Municipality. 

(2) A professional land surveyor who lodges unapproved diagrams, unapproved general plans, plans and other documents 
on behalf of an owner with the Surveyor-General, must include an affidavit in the submission confirming – 

(a) that the decision of the Municipal Planning Approval Authority is authentic and that it was made by a person or 
body authorised to make the decision; and 
(b) that the layout plan is the layout plan that was approved by the municipal planning approval authority. 

 
Diagram and general plan for the subdivision of land or consolidation of land 
65.(1) If an approval for the subdivision of land involves the creation of less than ten subdivisions, excluding land that will 
be used for the purpose of constructing roads, the Surveyor-General may approve a diagram for each property, or a 
general plan for all the land. 

(2) If an approval for the subdivision of a land involves the creation of ten or more subdivisions, excluding land that are 
used for the purpose of constructing roads, the Surveyor-General may not approve a diagram for each property, but must 
approve a general plan or general plans for the properties. 
 
Registration of ownership for subdivision of land, consolidated of land or opening of township register 66.(1) A 
land owner who wishes to register land must lodge with the Registrar of Deeds the diagrams or general plan together with 
the deeds and other documents that the Registrar of Deeds requires for the registration thereof. 

(2) Subject to national legislation, the Registrar of Deeds may not register land in separate ownership, unless the 
Municipality has issued a certificate stating that the conditions of approval for the subdivision of the land, consolidation of 
the land, or township establishment that must be complied with before the land may be registered in separate ownership 
as contemplated in item 1(c)(iv) of Schedule 9, have been complied with. 

(3) If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition of a 
condition of title, the condition of title must be registered against the land by the Registrar of Deeds. 
 
(4)  If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition of a 
condition of title – 

(a) that must be registered against the remainder of the land; and 
(b) the remainder is to be retained by the transferor, 

 it must be endorsed against the title of the remainder of the land upon the registration of the last portion of land into 
separate ownership. 
 
Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or 
public place  
67.(1) An owner must ensure that all diagrams, plans and other documents that the Registrar of Deeds may require to 
record the permanent closure of a municipal road or a public place are lodged with the Registrar of Deeds. 
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(2) If a Municipality has determined that the ownership of land that formed part of a municipal road or a public place, will, 
upon the closure thereof vest in it or in another organ of state – 

(a) it is not necessary for the land to be transferred to the Municipality or the organ of state; and 
(b) subject to national legislation, the Registrar of Deeds must make the necessary entries to give effect to 
registration of the land in the name of the Municipality or organ of state. 

 
Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with certain 
conditions of approval 
68.(1) A land owner must ensure that the deeds and other documents that the Registrar of Deeds may require to record 
the removal, amendment, or suspension of a restrictive condition of title or servitude are lodged with the Registrar of 
Deeds. 

(2) A person may not apply to the Registrar of Deeds to record the removal, amendment, or suspension of a restrictive 
condition of title or servitude, unless the Municipality has issued a certificate stating that the conditions of approval that 
have to be complied with before the condition of title or servitude may be removed, amended or suspended have been 
complied with. 
 
Application for an amendment to a Municipal Planning Approval Authority ’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference 
to a law, person, institution, place name or street name 
69. An application for an amendment to a Municipal Planning Approval authority’s Record of Decision to correct an error in 
the wording of the decision, correct a spelling error, update a property description, or update a reference to a law, person, 
institution, place name or street name must follow the process in item 1 of Schedule 6. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval 
70. An application for a non-material amendment to a decision on an application for municipal planning approval or 
cancellation of municipal planning approval must follow the process in item 3 of Schedule 6. 
 
Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
71.(1) A Municipality may unilaterally initiate the cancellation of – 

(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use scheme; 
(c) municipal planning approval for the subdivision of land; 
(d) municipal planning approval for the consolidation of land; and 
(e) municipal planning approval for the notarial tying of land, 

if the rights have not been fully exercised. 

(2) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use scheme, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(3) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; 
(b) municipal planning approval for the consolidation of land; and 
(c) municipal planning approval for the notarial tying of land, 

ten years after the date on which the Municipality’s consent or approval became effective. 
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(4) A Municipality may not unilaterally initiate the cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; or 
(b) municipal planning approval for the consolidation of land, 

of properties that have been registered in separate ownership by the Registrar of Deeds.  
 
Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 
72.(1) A Municipality must serve notice on the owner – 

(a) warning the owner that it may cancel or partially cancel – 
(i) a consent granted in terms of a land use scheme; 
(ii) the right to development of land situated outside the area of a land use scheme; 
(iii) the right to subdivide land; or 
(iv) the right to consolidate land; 
(v) the right to notarial tie land, 

by unilaterally amending or cancelling its decision; and 
(b) specifying the period in which the rights must be fully exercised. 

(2) A Municipality may withdraw a notice warning the owner of its intention at any time before the expiry of the period 
stated in the notice. 

(3) A notice warning the owner of its intention is of no force if a Municipality fails to act in terms of the notice within a 
period of six months after the expiry of the period in which the rights must be fully exercised. 

(4) If an owner fails to fully exercise within the period specified – 
(a) a consent granted in terms of a land use scheme; 
(b) the right to development of land situated outside the area of a land use scheme; 
(c) the right to subdivide a land; or 
(d) the right to consolidate land; 
(e) the right to notarial tie land, 

the Municipality may unilaterally cancel or partially cancel the right by amending or cancelling its decision. 

(5) A Municipality must notify the Surveyor General and Registrar of Deeds, if it unilaterally cancelled or partially cancelled 
rights relating to the subdivision, consolidation or notarial tying of properties. 
 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

 
Municipal Planning proposal by a Municipality 
73.(1) The Municipality may on its own initiative propose – 

(a) to adopt a land use scheme;  
(b) to amendment a land use scheme; 
(c) to repeal a land use scheme; and 
(d) a material amendment to its decision to adopt, amend or repeal a land use scheme, 

irrespective of who the affected properties belong to. 

(2) The Municipality may propose to the Municipal Planning Approval Authority – 
(a) to use land for a purpose or in a manner that requires an application for its consent in terms of the land use 
scheme; 
(b) to develop land situated outside the area of a land use scheme; 
(c) to subdivide land; 
(d) to consolidate land; 
(e) to establish a township; 
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(f) to notarial tie adjacent land; 
(g) to extend a sectional title scheme by adding land to the common property in terms of section 26 of the Sectional 
titles Act; 
(h) to remove, amend or suspend a restrictive condition of title or a servitude; and 
(i) to cancel its municipal planning approval, 

if it is the owner of the land or in the process of acquiring it. 

(3) The Municipality may propose a non-material amendment to the Municipal Planning Approval Authority's decision – 
(a) on a proposal contemplated in subsection (1); and 
(b) on a proposal contemplated in subsection (2), if it is the owner of the land or in the process of acquiring it. 

 
Process for municipal planning approval for a proposal by a Municipality  
74. The provisions of Chapter 4 apply to municipal planning approval for a proposal by the Municipality, except –  

(a) a reference to an applicant must be regarded as a reference to the Municipality; and 
(b) a period in which the Municipality must conclude a step in the application process is the maximum period 
prescribed, inclusive of the maximum time by which that period may be extended. 

 
CHAPTER 6 
APPEALS 

 
Application of this chapter 
75. This Chapter applies, unless the Municipal has authorised a body or institution outside of the municipality, or in a 
manner regulated in terms of a provincial legislation, to assume the obligations of an appeal authority and that body has its 
own procedures that must be followed. 
 
Appeal processes 
76.(1) The procedure contemplated in Schedule 10 must be followed for the lodging and hearing of an appeal. 

(2) The procedure contemplated in Schedule 11 must be followed for the late lodging of a memorandum of appeal. 

(3) The procedure contemplated in Schedule 12 must be followed for – 
(a) an urgent application to confirm that an appeal is invalid; and 
(b) the partial commencement of a decision approving an application for municipal planning approval. 

 
Condonation 
77.(1) A person can apply for condonation for – 

(a) failure to lodge a memorandum of appeal within 30 days of being regarded as having been notified of the 
Municipality’s decision; and 
(b) failure to comply with – 

(i) the procedure for the lodging and hearing of an appeal contemplated in Schedule 10; 
(ii) the procedure for the late lodging of a memorandum of appeal contemplated in Schedule 11; 
(iii) the procedure for an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; and 
(iv) the procedure for an urgent application for the partial commencement of a decision approving an application 
for municipal planning approval contemplated in Schedule 12. 

(2) If all the other parties to an appeal condoned the failure, the Municipal Planning Appeal Authority must grant 
condonation. 
 
(3) If all the other parties to an appeal did not condone the failure, the Municipal Planning Appeal Authority must consider 
the following matters when it decides whether to grant or refuse condonation – 
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(a) the object of the provisions of item 1 of Schedule 10 relating to the lodging of a memorandum of appeal and item 
2 of Schedule 10 relating to the lodging of a responding memorandum; 
(b) whether the Municipality informed the applicant for condonation in writing of his or her rights and obligations; 
(c) the applicant for condonation's explanation for the failure; 
(d) whether it was practical to service a document, if an application for condonation is for condonation for failure to 
serve a document;  
(e) whether the applicant for condonation is the only appellant, or if there are other appellants that also appealed 
against the decision of the Municipality on similar grounds; (g) the importance of the appeal; 
(f) prejudice that may be suffered by the applicant, the applicant for condonation, or any other person, including the 
public; 
(g) the applicant for condonation's interest in the outcome of the appeal; 
(h) the applicant for condonation's prospects of success; 
(i) the degree of lateness; 
(j) avoidance of unnecessary delay in the administration of justice; 
(k) the convenience of the Municipal Planning Appeal Authority; and 
(l) any other relevant factor. 
 

(4) The Municipal Planning Appeal Authority can decide an application for condonation – 
(a) when it decides an appeal as contemplated in Schedule 10; 
(b) when it decides an application for the late lodging of an appeal contemplated in Schedule 11; 
(c) when it decides an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; or 
(d) when it decides an application for the partial commencement of a decision approving an application for municipal 
planning approval contemplated in Schedule 12. 

 
Decision of Municipal Planning Appeal Authority 
78.(1) The Municipal Planning Appeal Authority, or an appointed external body or institution, must reach a decision on the 
outcome of an appeal heard by it within fourteen days after the last day of the hearing. 

(2) If the Municipal Planning Appeal Authority is – 
(a) the executive committee of the Municipality; 
(b) a committee of councillors, if a Municipality does not have an executive committee or executive mayor; 
(c) a committee of municipal officials; or 
(d) a body or institution outside of the municipality, or in a manner regulated in terms of a provincial legislation, 
authorised as the appeal authority, 

an appeal is decided by a majority of the members who have been designated by the chairperson of the Municipal 
Planning Appeal Authority to hear the appeal. 

(3) The Presiding Officer has a casting vote in the event of an equality of votes. 

(4) The Municipal Planning Appeal Authority may – 
(a) uphold and confirm the decision of the Municipality against which the appeal is brought; 
(b) alter the decision of the Municipality; 
(c) set the decision of the Municipality aside, and  

(i) replace the decision of the Municipality with its own decision; or 
(ii) remit the matter to the Municipality for reconsideration in the event that a procedural defect occurred; or 

(d) make an order of costs contemplated in section 84. 

(5) The decision on the outcome of the appeal may be given together with any order issued by the Municipal Planning 
Appeal Authority which is fair and reasonable in the particular circumstances. 

(6) The Presiding Officer must sign the decision of the Municipal Planning Appeal Authority and any order made by it. 
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Reasons for decision of Municipal Planning Appeal Authority 
79.(1) The Presiding Officer must prepare written reasons for the decision of the Municipal Planning Appeal Authority 
within 30 days after the last day of the hearing. 

(2) The reasons for the decision must, among other things – 
(a) summarise the decision of the Municipal Planning Appeal Authority and any order made by it; and 
(b) in the case of a split decision, summarise the decision and order proposed by the minority and the reasons 
therefore. 

(3) The Presiding Officer must sign the reasons for the Municipal Planning Appeal Authority’s decision. 
 
Notification of outcome of appeal 
80. The Municipal Planning Appeal Authority Registrar must –  

(a) before the conclusion of an appeal hearing, determine the manner in which the parties must be notified of the 
decision of the Municipal Planning Appeal Authority; and 
(b) notify the parties of the decision of the Municipal Planning Appeal Authority within seven days after the Municipal 
Planning Appeal Authority handed down its decision, including the reasons for its decision. 

 
Legal effect of decision of Municipal Planning Appeal Authority 
81. A decision of the Municipal Planning Appeal Authority is binding on all parties. 
 
Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal Systems 
Act 
82. No appeal may be lodged in terms of section 62 of the Municipal Systems Act against a decision taken in terms of this 
By-law. 
 
Proceedings before Municipal Planning Appeal Authority open to public 
83.(1) The Presiding Officer may direct that members of the public be excluded from the proceedings, if he or she is 
satisfied that evidence to be presented at the hearing may – 

(a) cause a person to suffer unfair prejudice or undue hardship; or 
(b) endanger the life or physical well-being of a person. 

(2) Any person who fails to comply with a direction issued in terms of this section is guilty of an offence, and on conviction 
may be sentenced to a fine or to a period of imprisonment not exceeding one year, or to both the fine and the period of 
imprisonment. 
 
Costs 
84.(1) The Municipal Planning Appeal Authority may not make any order in terms of which a party in any appeal 
proceedings is ordered to pay the costs of any other party in those proceedings in prosecuting or opposing an appeal, 
except as provided for in Schedules 10, Schedule 11 and Schedule 12. 

(2) The Presiding Officer must afford the parties an opportunity to make oral or written representations before an order of 
costs is made. 

Offences in connection with proceedings before Municipal Planning Appeal Authority 
85.(1) A person is guilty of an offence, if the person – 

(a) without good reason, and after having been subpoenaed to appear at the proceedings to testify as a witness or to 
produce a document or other object, fails to attend on the date, time and place specified in the subpoena; 
(b) after having appeared in response to the subpoena, fails to remain in attendance at the venue of those 
proceedings, until excused by the Presiding Officer; 
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(c) without good reason fails to produce a document or object in response to a subpoena; 
(d) wilfully hinders or obstructs the Municipal Planning Appeal Authority in the exercise of its powers; 
(e) disrupts or wilfully interrupts the proceedings;  
(f) insult, disparages or belittles any member of the Municipal Planning Appeal Authority; or  
(g) prejudices or improperly influences the proceedings. 

(2) A person is guilty of an offence – 
(a) when obstructing the Municipal Planning Appeal Authority in exercising a power under this By-law by failing, 
without good reason, to answer, to the best of that person’s ability, a lawful question by the Municipal Planning 
Appeal Authority;  
(b) when obstructing a person who is acting on behalf of the Municipal Planning Appeal Authority; or 
(c) when attempting to exercise a power under this By-law on behalf of the Municipal Planning Appeal Authority, 
without the necessary authority. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R10 000. 
 
Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
86.(1) The Municipal Planning Appeal Authority must keep a record of its proceedings. 

(2) The Municipal Planning Appeal Authority Registrar must keep a register in which the following particulars are recorded 
in respect of every appeal: 

(a) the date on which the appeal was lodged; 
(b) the reference number assigned to the appeal; 
(c) the names of – 

(i) every appellant; 
(ii) the Municipality against whose decision the appeal is brought; and 
(iii) every other party to the appeal; 

(d) the names of the members of the Municipal Planning Appeal Authority designated by the Chairperson of the 
Municipal Planning Appeal Authority to hear the appeal; and 
(e) the decision of the Municipal Planning Appeal Authority, including - 

(i) whether the decision was unanimous or was the decision of the majority of the members; and 
(ii) the date of the decision. 

(3) A copy of the reasons for every decision of the Municipal Planning Appeal Authority and every ruling given by the 
Chairperson of the Municipal Planning Appeal Authority must be filed by Municipal Planning Appeal Authority Registrar. 

(4) The register and records of the Municipal Planning Appeal Authority Registrar must be open for inspection by members 
of the public during normal office hours. 
 

CHAPTER 7 
ENFORCEMENT 

 
Part 1: Offences, penalties and disconnection of services 

Offences and penalties in relation to municipal planning approval 
87.(1) A person who – 

(a) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect 
buildings on a land without municipal planning approval, if municipal planning approval is required in terms of this By-
law; 
(b) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect 
buildings on land contrary to a provision of a land use scheme; 
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(c) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect 
buildings on land contrary to a restrictive condition of title or servitude; 
(d) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect 
buildings on land contrary to a Municipality’s Record of Decision for municipal planning approval as contemplated in 
section 54; 
(e) fails to disclose that land is not registrable as contemplated in section 62; 
(f) removes a site notice declaring that an activity on land is unlawful as contemplated in section 98; 
(g) offers or pays a reward for – 

(i) the written support of an organ of state in support of an application for municipal planning approval or a non-
material amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-material 
amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment to 
Municipality's decision; 

(h) requests or accepts a reward for – 
(i) the written support of an organ of state in support of an application for municipal planning approval or a non-
material amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-material 
amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment to 
Municipality's decision, 

is guilty of an offence. 

(2) An owner who permits land to be used in a manner contemplated in subsection (1)(a) to (d) and who does not cease 
that use or take reasonable steps to ensure that the use ceases is guilty of an offence. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) A person convicted of an offence under this By-law who, after conviction, continues with the conduct in respect of 
which he or she was so convicted, shall be guilty of a continuing offence and liable on conviction to a term of imprisonment 
for a period not exceeding three months or to a fine not exceeding R 10 000 or to both a fine and such imprisonment in 
respect of each day on which he or she so continues or has continued with such conduct. 

(5) The levying of rates in accordance with the use of land as contemplated in section 8(1) of the Municipal Property Rates 
Act does not render the use of the land lawful for the purposes of this By-law. 
 
Additional penalties 
88.(1) When the court convicts a person of an offence contemplated in section 87(1), it may – 

(a) at the written request of the Municipality, summarily enquire into and determine the monetary value of any 
advantage which that person may have gained as a result of that offence; and 
(b) in addition to the fine or imprisonment contemplated in section 87(2), order an award of damages, 
compensation or a fine not exceeding the monetary value of any advantage which that person may have gained as 
a result of that offence. 

(2) The court may sentence a person who fails to pay a fine imposed under this section to imprisonment for a period not 
exceeding one year. 
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Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an 
offence 
89.(1) The Municipality must obtain a court order contemplated before it reduces or disconnects engineering services to 
prevent the continuation of an activity that constitutes an offence contemplated section 87(1)(a)-(d). 

(2) The Municipality may reduce or disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 87(1)(a)-(d) without a court order contemplated, if irreparable harm will be 
caused by the illegal activity to land, a building, a structure or the environment. 

(3) The Municipality must obtain a court order as soon as possible, after it reduced or disconnected engineering services 
to prevent irreparable harm to land, a building, a structure or the environment as contemplated in subsection (2). 

(4) The Municipality may not disconnect engineering services to prevent the continuation of an activity that constitutes an 
offence contemplated in section 87(1)(a)-(d), if the land is also used for a lawful activity and it is not possible to disconnect 
the engineering services serving the unlawful activity without also disconnecting the engineering services serving the 
lawful activity. 

(5) The Municipality may disconnect engineering services to prevent the continuation of an activity that constitutes an 
offence contemplated in section 87(1)(a)-(d), even if payment for the engineering service is not in arrears. 

(6) The right of the Municipality to reduce or disconnect water to prevent the continuation of an activity that constitutes an 
offence contemplated in section 87(1)(a)-(d) must be regarded as a condition under which water services are provided 
contemplated in section 21(2)(b)(ii) of the Water Services Act, 1997, (Act No. 108 of 1997). 

(7) For the purposes of section 21(5) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006), the use of electricity for an 
activity that constitutes an offence contemplated in section 87(1)(a)-(d) must be regarded as dishonouring by a customer 
of the agreement with the licensee. 
 

Part 2: Prosecution 

Lodging of complaint 
90.(1) Any person may request the Municipal Planning Enforcement  Officer to investigate an alleged offence 
contemplated in section 88(1). 

(2) A written complaint in which it is alleged that a person is committing an offence as contemplated in section 87(1) must 
be supported by relevant documentation and other evidence. 

(3) The Municipal Planning Enforcement Officer must within 7 days from the date of the lodgement of the complaint – 
(a) acknowledge receipt of the complaint, if it contains the complainant’s name, address or contact number; and 
(b) invite the person against whom the compliant is lodged to submit a response within 7 days of being notified of the 
compliant. 

(4) The Municipal Planning Enforcement Officer must complete an investigation into the alleged offence contemplated in 
section 87(1) within 60 days from the date that the complaint was lodged. 

(5) The Municipal Planning Enforcement Officer must inform the complainant of the outcome of the investigation, if the 
complaint contained the complainant’s name, address or contact number. 
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Powers of Municipal Planning Enforcement Officer 
91.(1) A Municipal Planning Enforcement Officer may, with the permission of the occupier or owner of the land, and during 
the municipality’s normal business hours, enter upon the land or enter a building for the purposes of ensuring compliance 
with – 

(a) this By-law; 
(b) the land use scheme; 
(c) a Record of Decision contemplated in section 55 or Municipal Planning Appeal Authority's decision contemplated 
in section 80; or 
(d) a restrictive condition of title or servitude that may be removed, amended or altered in terms of this By-law. 

(2) A Municipal Planning Enforcement Officer may enter upon land or enter a building for the purposes of subsection (1) 
outside its normal business hours – 

(a) with the permission of the occupier or owner of the land; or 
(b) if entering upon the land or entering a building outside the municipality’s normal business hours is essential. 

(3) A Municipal Planning Enforcement Officer may be accompanied by an interpreter, a police official or any other person 
who may be able to assist with the inspection. 

(4) A person who controls or manages land must provide the facilities that are reasonably required by the Municipal 
Planning Enforcement Officer to enable the officer to perform his or her functions effectively and safely. 

(5) A person who wilfully obstructs a Municipal Planning Enforcement Officer, or any person lawfully accompanying such 
officer, from entering upon land or entering a building, is guilty of an offence, and is liable on conviction to a fine not 
exceeding R10 000. 

(6) A Municipal Planning Enforcement Officer must leave the land or building as effectively secured against trespassers as 
he or she found it, if the owner or occupier is not present. 

(7) A Municipal Planning Enforcement Officer may question any person on that land who, in his or her opinion, may be 
able to furnish information on a matter to which this By-law relates. 

(8) A Municipal Planning Enforcement Officer may inspect and take a picture or video footage – 
(a) of any article, substance, or machinery which is or was on the land, 
(b) of any work performed on the land or any condition prevalent on the land. 

(9) A Municipal Planning Enforcement Officer may seize any document, record, article, substance, or machinery which, in 
his or her opinion, is necessary as evidence at the trial of any person charged with an offence under this By-law or the 
common law. 

(10) A Municipal Planning Enforcement Officer may grant a user of a document or record the right to make copies of the 
book or record before its seizure. 

(11) A Municipal Planning Enforcement Officer must issue a receipt to the owner or person in control of document, record, 
article, substance, or machinery which he or she has seized. 

(12) A Municipal Planning Enforcement Officer may direct any person to appear before him or her at such time and place 
as may be agreed upon and question the person. 



This gazette is also available free online at www.gpwonline.co.za

326  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.1: 17 NOVEMBER 2015 

45 

Warrant of entry for enforcement purposes 
92.(1) A magistrate for the district in which the land is situated may, at the request of the Municipality, issue a warrant to 
enter upon the land or enter the building if– 

(a) the prior permission of the occupier or owner of land cannot be obtained after reasonable attempts; or 
(b) the purpose of the inspection would be frustrated by the prior knowledge thereof. 

(2) A magistrate may only issue a warrant if the magistrate is satisfied that there are reasonable grounds for suspecting 
that any activity that is contrary to the provisions of this By-law or the Municipality’s land use scheme, has been or is about 
to be carried out on that land or building. 

(3) A warrant authorises the Municipality to enter upon the land or to enter the building on one occasion only, and that 
entry must occur – 

(a) within one month of the date on which the warrant was issued; and 
(b) at a reasonable hour, except where the warrant was issued on the grounds of urgency. 

 
Observance of confidentiality pertaining to entry for enforcement purposes 
93.(1) A Municipal Planning Enforcement Officer who has entered upon land or entered a building for the purposes of 
ensuring compliance with this By-law or the Municipality’s land use scheme, and who has gained knowledge of any 
information or matter relating to another person’s private or business affairs in the process, must treat that information or 
matter as confidential and may not disclose it to any other person. 

(2) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding one 
year, or both, if that person subsequently discloses to any other person trade secrets or any privileged information 
obtained whilst entering upon land or entering a building for the purposes of ensuring compliance with this By-law or the 
Municipality’s land use scheme, except – 

(a) if the disclosure was made for the purposes of enforcing the Act or the Municipality’s land use scheme; or 
(b) if the disclosure was ordered by a competent court or is required under any law. 

 
Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
94. A person is personally guilty of an offence contemplated in this By-law if – 

(a) the offence was committed by –  
(i) a corporate body established in terms of any law; or 
(ii) a partnership; 

(b) the person was a member of the board, executive committee, close corporation or other managing body of the 
corporate body or the partnership at the time that the offence was committed; and 
(c) the person failed to take reasonable steps to prevent the offence. 

 
Failure by land owner's association, body corporate or share block company to execute obligation in terms of 
condition of approval 
95. If a land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, or a 
share block company contemplated in section 1 of the Share Blocks Control Act, fails to execute an obligation imposed on 
it in terms of a condition of approval contemplated in section 54(6) or by the Municipal Planning Appeal Authority, the 
Municipality may rectify the failure and recover the cost thereof from the members of the land owners association, body 
corporate or shareholders of the share block company. 
 
Relief by court 
96.(1) If the Municipality has instituted proceedings against a person for an offence contemplated in section 87(1) it may 
simultaneously apply to a court for appropriate relief. 
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(2) A court may grant any appropriate relief, including – 
(a) a declaration of rights; 
(b) an order or an interdict preventing a person from – 

(i) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land without municipal planning approval, if municipal planning approval is required in terms 
of this By-law; 
(ii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land contrary to a provision of a land use scheme; 
(iii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land contrary to a restrictive condition of title or servitude; or 
(iv) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land contrary to a Municipality’s decision for municipal planning approval as contemplated in 
section 54 or the Municipal Planning Appeal Authority’s decision contemplated in section 79; or 
(v) failing to disclose that land is not registrable as contemplated in section 62; 

(c) an order to reduce or disconnect engineering services; 
(d) an order to demolish, remove or alter any building, structure or work illegally erected or constructed;  
(e) an order to rehabilitate the land concerned; or 
(f) any other appropriate preventative or remedial measure. 

 
Relationship between remedies provided for in this By-law and other statutory and common law remedies 
97. The remedies provided for in this By-law are in addition to any other statutory or common law criminal or civil remedies 
that a Municipality or a person may have at their disposal. 
 
Display of notice on land that activity is unlawful 
98. The Municipality must display a notice on the land, if it obtained a temporary or final interdict to prevent use of land or 
erection buildings contrary to this By-law, a land use scheme or a restrictive condition of title or servitude registered 
against the land, stating that – 

(a) the activity identified in the notice is unlawful; 
(b) a temporary or final interdict has been obtained to prevent the activity; 
(c) that any person who continues with the activity will be guilty of an offence; and 
(d) that any person who continues with the activity is liable on conviction to a fine not exceeding R1 000 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

 
Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in 
terms of this By-law or municipal planning approval in terms of this By-law  
99.(1) A person who alleges that a right granted by this By-law, a land use scheme adopted in terms of this By-law, or an 
approval in terms of this By-law has been infringed or is threatened by another person or an organ of state, may approach 
the High Court for relief, in the event that the person is acting – 

(a) in his or her own interest; 
(b) on behalf of another person who cannot act in his or her own name;  
(c) as a member of, or in the interest of, a group or category of persons;  
(d) on behalf of an association and in the interest of its members; or 
(e) in the public interest. 

 
Part 3: Subsequent application for municipal planning approval 

Subsequent application for municipal planning approval 
100.(1) A person may make an application for municipal planning approval contemplated in section 46, despite – 

(a) having committed an offence contemplated in section 87(1); or 
(b) a court order contemplated in section 96(2). 
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(2) If a Municipality approves a subsequent application for municipal planning approval, it must impose a condition – 
(a) that the applicant must, within 30 days after notice of approval was served, pay to the Municipality as a civil 
penalty an amount, not less than 5% and not more than 100%, of the value of any building, construction, 
engineering, mining or other operation, illegally performed to which the subsequent application for municipal planning 
approval relates; and  
(b) that the approval lapses if, upon expiry of the period referred to in paragraph (a), the amount of the civil penalty 
has not been paid in full. 

(3) The Municipality may waive the civil penalty for failing to obtain its prior approval in respect of a public benefit 
organisation registered in terms of section 30 of the Income Tax Act, 1962 (Act No. 58 of 1962). 
 
Part 4: Offence and misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use 

scheme or a restrictive condition of title or servitude registered against land 

Offence and misconduct by official employed by organ of state who approves the erection of buildings or use of 
land without prior approval in terms of the Act 
101.(1) An official is guilty of an offence and misconduct – 

(a) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, 
notarially tying adjacent land or erection of buildings on land without municipal planning approval, if municipal 
planning approval is required in terms of this By-law; 
(b) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, 
notarially tying adjacent land or erection of buildings on land contrary to a provision of a land use scheme; 
(c) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, 
notarially tying adjacent land or erection of buildings on land contrary to a Municipality’s decision for municipal 
planning approval as contemplated in section 54 or Municipal Planning Appeal Authority’s decision contemplated in 
section 78; 
(d) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, 
notarially tying adjacent land or erection of buildings on land contrary to a restrictive condition of title or servitude; or 
(e) if the official certified that a condition of approval for municipal planning approval has been complied with, when it 
has not. 

(2) An official is guilty of an offence in terms of this section, irrespective of whether or not the official was aware that prior 
approval is required for the erection this of buildings in terms of this By-law.  

(3) An official who is guilty of an offence in terms of section is liable on conviction to a fine not exceeding R1 00 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) An official who is guilty of misconduct under this section may be disciplined in accordance with the disciplinary code of 
the person’s employer or the official's profession. 

(5) It is a defence for an official charged in terms of this section if it can be proven that the official acted in an emergency 
to save human life, property or the environment. 
 
Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land or 
township establishment  
102.(1) An owner is guilty of an offence, if the owner fails to ensure that diagrams, plans and other documents that the 
Surveyor-General required for the cancellation or partial cancellation of an approved diagram or general plan for the 
subdivision or consolidation of land or township establishment are lodged with the Surveyor-General, within six months 
after the Municipality cancelled or partial cancelled its municipal planning approval. 
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(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 000 
to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 
Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or 
partial cancellation of municipal planning approval for subdivision or consolidation of land or township 
establishment 
103.(1) An owner is guilty of an offence, if the owner fails to ensure that all deeds, plans and other documents that the 
Registrar of Deeds required to update the records of the Registrar of Deeds that are affected by the cancellation or partial 
cancellation of a municipal planning approval for the subdivision or consolidation of land or township establishment are 
lodged with the Registrar of Deeds, within three months after the Surveyor-General updated the records of the Office of 
the Surveyor-General to reflect the partial cancellation or cancellation of municipal planning approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 000 
or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 

CHAPTER 8 
COMPENSATION 

 
Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose which 
makes it impossible to develop any part thereof 
104.(1) If the Municipality zones land on its own accord for a purpose that makes it impossible for the land owner to 
develop any part thereof, the land owner may claim compensation from the Municipality – 

(a) within three years after the effective date of the Municipality's decision; and  
(b) to the extent to which the owner has not already received compensation for the loss of the use of the land. 

(2) The Municipality may amend a provision of a land use scheme which prevents an owner from developing any part of 
his or her land, within six months after the owner has lodged a claim for compensation, in order to avoid being liable for 
payment of compensation. 

(3) When the Municipality has compensated an owner of land under this section, it must take transfer of the land 
concerned. 
 
Compensation arising from removal, amendment or suspension of a condition of title 
105.(1) A person who has suffered any loss or damage, or whose land or real right in land has been adversely affected as 
a result of the removal, amendment or alteration of a condition of title in terms of this By-law, may claim compensation 
from the person who, at the time of the removal, amendment or suspension of the condition of title, was the owner of the 
other land that was burdened by the condition of title. 

(2) A claim for compensation is limited to the extent to which the claimant has not already received compensation, and 
must be instituted within three years after the date of the alteration, suspension or deletion. 
 
Compensation arising from permanent closure of municipal road or public place by Municipality 
106.(1) Any owner of land, who has suffered a loss or damage due to the closure of a municipal road or a public place, 
may claim compensation from a Municipality. 

(2) A claim for compensation –  
(a) is limited to the extent to which the claimant has not already received compensation; and 
(b) must be instituted within a period of three years after the date of the closure of the municipal road or public place. 

 
Amount of compensation 
107.(1) The amount of compensation must be agreed upon between – 
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(a) the claimant and the owner of the land for the benefit of which the restrictive condition of title or servitude was 
altered, suspended or deleted; or 
(b) the claimant and the Municipality for any other claim in terms of this Chapter. 

(2) In the event that the parties fail to conclude an agreement for compensation within one year, a court may determine the 
amount thereof. 
 

CHAPTER 9 
SERVICE OF DOCUMENTS 

Service of documents 
108.(1) Any document that needs to be served, on any person or body, other than the Municipal Planning Registrar and 
Municipal Planning Appeal Authority Registrar, may be served – 

(a) by delivering the document by hand to the person; 
(b) by delivering the document by hand to a person who apparently is over the age of sixteen years and apparently 
resides or works at the physical address of the person; 
(c) by successful electronic transmission of the document to the e-mail address or telefax number of the person; 
(d) by sending the document by registered post or signature on delivery mail to the person's postal address; or 
(e) by affixing a copy of the document on the outer or principal door of the recipient's residence or place of business. 

(2) Service of a document is not invalid by virtue of an intended recipient not receiving a document, if – 
(a) the document was hand delivered to a person who apparently is over the age of sixteen years at a valid physical 
address of the intended recipient; 
(b) the document was mailed to a valid e-mail address or transmitted to a valid telefax number of the intended 
recipient;  
(c) the document was posted by registered mail or signature on delivery mail to a valid postal address of the intended 
recipient; or 
(d) a copy of the document was affixed on the outer or principal door of at a valid residence or place of business of 
the recipient. 

 

(3) A notice to anyone who is a signatory to a joint petition or group representation, may be given to the – 
(a) authorised representative of the signatories if the petition or representation is lodged by a person claiming to be 
the authorised representative; or 
(b) person whose name appears first on the document, if no person claims to be the authorised representative of the 
signatories. 

(4) A notice to a signatory to a joint petition or group representation constitutes notice to each person named in the joint 
petition or group representation. 
 
Service of documents on Municipal Planning Registrar 
109. Any document that needs to be served on the Municipal Planning Registrar may be served – 

(a) by delivering the document by hand to the Municipal Planning Registrar or a Deputy Municipal Planning Registrar; 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager; or 

(c) by sending the document by registered post or signature on delivery mail – 
(i) to the postal address of the Municipal Planning Registrar; or 
(ii) to the postal address of the Municipal Manager. 
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Service of documents on Municipal Planning Appeal Authority Registrar 
110. Any document that needs to be served on the Municipal Planning Appeal Authority Registrar must be served – 

(a) by delivering the document by hand to the Municipal Planning Appeal Authority Registrar or a Deputy Municipal 
Planning Appeal Tribunal Registrar; or 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Appeal Authority Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager. 

 
Date of service of document 
111.(1) If a document has been served by delivering the document by hand to the addressee the date on which the 
document was delivered must be regarded as the date of service of the document. 

(2) If a document has been served on a person who apparently is over the age of sixteen years, service must be regarded 
as having been effected within 14 days of delivery. 

(3) If a document has been served by successful electronic transmission of the document to the e-mail address or telefax 
number of the addressee, the date on which the document was successfully transmitted must be regarded as the date of 
service of the document. 

(4) If a document has been served by registered post or signature on delivery mail, service must be regarded as having 
been effected within 21 days of posting, irrespective of when or if the mail has been collected. 
 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

 
Agency agreement between municipalities for performance of functions in terms of Act 
112.(1) The Municipality may, after it has applied the criteria contemplated in section 78 of the Municipal Systems Act, 
enter into an agreement with one or more other municipalities, including the District Municipality, in terms of which the 
latter is to exercise, as the agent of the Municipality, any of its powers in terms of this By-law. 

(2) An agency agreement must clearly specify the powers assigned to the agent municipality and the terms and conditions 
subject to which the powers must be exercised. 

(3) A power exercised by an agent municipality in terms of an agency agreement must be regarded as a power exercised 
by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between municipalities for performance of functions 
in terms of this By-law. 
 
Agency agreement with traditional council 
113.(1) The Municipality may enter into an agreement with a traditional council in terms of which the latter is to exercise, 
as the agent of the Municipality, any of its powers in terms of this By-law, except – 

(a) a power which requires the person exercising it to have a specific qualification and registration with a profession's 
controlling body; and 
(b) the power to decide an application for municipal planning approval. 

(2) An agency agreement must clearly specify the powers assigned to the traditional council and the terms and conditions 
subject to which the powers must be exercised. 
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(3) A power exercised by a traditional council in terms of an agency agreement must be regarded as a power exercised by 
the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between the Municipality and a traditional council for 
performance of functions in terms of this By-law. 
 
Delegations by Municipality 
114.(1) The Municipal Council may not delegate the following powers – 

(a) the power to decide an application for municipal planning approval for – 
(i) the adoption of a land use scheme; 
(ii) an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) the repeal of a land use scheme; or 
(iv) a material change to the Municipal Council's decision to adopt a land use scheme or to amend the land use 
scheme clauses. 

(b) the appointment of members of the Municipal Planning Tribunal; 
(c) the determination of the conditions subject to which a member of the Municipal Planning Tribunal holds office; 
(d) the removal of a member of the Municipal Planning Tribunal; 
(e) the designation of a Chairperson and Deputy Chairperson the Municipal Planning Tribunal; and 
(f) the designation of a Chairperson, if the Chairperson and Deputy Chairperson of the Municipal Planning Tribunal 
are unable to act. 

(2) A power conferred on – 
(a) a Municipal Planning Tribunal; 
(b) Chairperson of a Municipal Planning Tribunal; 
(c) Presiding Officer appointed by the Chairperson of a Municipal Planning Tribunal; 
(d) a member of a Municipal Planning Tribunal who is a Registered Planner member, attorney or advocate; 
(f) Tribunal Registrar; or 
(g) Municipal Planning Authorised Officer; 

may not be delegated, unless the Act provides expressly otherwise. 

(3) A Municipality may delegate any power conferred on it in terms this By-law, other than the powers contemplated in 
subsections (1) and (2) – 

(a) to a committee of the Municipality established in terms of sections 60(1)(a), 61(2), 71 or 79(1)(a) of the Municipal 
Structures Act; or 
(b) to an official employed by the Municipality. 

(4) A power or duty may – 
(a) be delegated to more than one functionary; 
(b) be delegated to a named person or the holder of a specific office or position; 
(c) be delegated subject to any conditions or limitations that the Municipality considers necessary; and 
(d) at any time be withdrawn or amended in writing by the Municipal Council. 

(5) A delegation does not – 
(a) prevent the Municipal Council from exercising that power or performing the duty; or 
(b) relieve the Municipal Council from being accountable for the exercise of the power or the performance of the duty. 

(6) An act performed by a delegated authority has the same force as if it had been done by the Municipal Council. 

(7) An act performed by a delegated authority, which was done within the scope of the delegation, remains in force and is 
not invalidated by reason of – 

(a) the Municipal Council electing afterwards to exercise that power or performing the function or duty; or 
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(b) a later amendment or withdrawal of a delegation. 

(8) A delegation in terms of this section – 
(a) must be in writing; 
(b) must include the following details – 

(i) the matter being delegated; and 
(ii) the conditions subject to which the delegation is made. 

(9) The Municipal Council may at any time amend the terms of a delegation, or revoke a delegation made in terms of this 
section. 

(10) A Municipal Manager must keep an updated record of all delegations in terms of this By-law. 

(11) Any act done in terms of a power conferred on the Municipality in terms of this By-law that is exercised without the 
necessary authority is voidable. 
 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 
 
Record of a land use scheme 
115. The Municipality's land use scheme clauses and map must be updated on 1 January and 1 July each year to show 
amendments to the land use scheme that have been made during the preceding six months. 

Record of applications for municipal planning approval 
116.(1) The Municipality must keep a register of all applications for municipal planning approval. 

(2) The Municipality must keep copies of all documents to which the public has a right of access contemplated section 120 
and 122. 
 
Notice of approval of sectional title plan, diagram and general plan  
117. The Surveyor-General must notify the Municipality in writing within 14 days of the approval by the Surveyor-General 
of the following plans – 

(a) a sectional plan in terms of section 7(4) of the Sectional Titles Act; 
(b) a sectional plan for the subdivision of consolidation of a section in terms of section 21(3) of the Sectional Titles 
Act; 
(c) a sectional plan for the extension of a section in terms of section 24(4) of the Sectional Titles Act; 
(d) a sectional plan for the extension of a scheme by the addition of sections and exclusive areas in terms of section 
25(8) of the Sectional Titles Act; 
(e) a diagram or general plan approved in terms of section 6(1)(b) of the Land Survey Act; 
(f) a correction of a registered diagram that affects the extent of land in terms of section 36 of the Land Survey Act; or 
(g) an alteration or amendment of a general plan that effects the extent land in terms of section 37 of the Land 
Survey Act. 

 
Notice of allocation of land in terms of the customary law 
118.(1) A traditional council must notify a Municipality in writing within 14 days of – 

(a) any allocation of land in terms of customary law; and 
(b) any re-allocation of land in terms of customary law. 

(2) A traditional council must provide a Municipality with the contact details of the person to whom the land has been 
allocated or re-allocated. 
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Access to information held by Municipal Planning Registrar 
119. The following records that are held by the Municipal Planning Registrar must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act –  

(a) the land use scheme contemplated in section 40(1); 
(b) an application for municipal planning approval contemplated in section 46 or municipal planning proposal by a 
Municipality contemplated in section 73; 
(c) proof that an applicant did give notice of an application for municipal planning approval contemplated in item 11(1) 
of Schedule 4; 
(d) comments received by the Municipality in response to an invitation to comment on an application for municipal 
planning approval contemplated in item 11(1) of Schedule 4; 
(e) the Municipal Planning Registrar’s assessment of compliance of an application for municipal planning approval 
with the application process contemplated in item 13(2)(d) of Schedule 4; 
(f) the Registered Planner’s assessment and recommendation on an application for municipal planning approval 
contemplated in item 16(2) of Schedule 4;  
(g) the Municipal Planning Tribunal's recommendation on an application for municipal planning approval, if the 
application is an application– 

(i) for the adoption of a land use scheme; 
(ii) for an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) for the repeal of a land use scheme; or 
(iv) for a material change to a Municipal Council's decision to adopt a land use scheme or to amend the land use 
scheme clauses, 

contemplated in item18 of Schedule 4; 
(h) the Municipal Planning Approval Authority's Record of Decision on an application for municipal planning 
contemplated in section 55; and 
(i) an applicant's waiver of the right to appeal against the Municipal Planning Approval Authority's decision on an 
application for municipal planning contemplated in section 58(a)(iii). 

 
Access to information held by Municipal Planning Appeal Authority Registrar 
120. The following records that are held by the Municipal Planning Appeal Authority Registrar must be regarded as 
records that are automatically available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a memorandum of appeal contemplated in item 1(1) of Schedule 10; 
(b) a responding memorandum contemplated in item 2(1) of Schedule 10; 
(c) a withdrawal of an appeal contemplated in item 4(1) of Schedule 10; 
(d) a withdrawal of a opposition to an appeal contemplated in item 4(2) of Schedule 10; 
(e) a subpoena requesting a person to testify or produce a document at a site inspection or an appeal hearing 
contemplated in item 6(1) of Schedule 10; 
(f) a subpoena requesting a person to lodge a document with the Municipal Planning Appeal Authority Registrar 
contemplated in item 7(1) of Schedule 10; 
(g) the collated appeal documents contemplated in item 9(3) of Schedule 10;  
(h) a notice of a site inspection contemplated in item 12(4) of Schedule 10; 
(i) a notice of an appeal hearing contemplated in item 13(1) of Schedule 10; 
(j) an application for the late lodging of a memorandum of appeal contemplated in item 1 of Schedule 11; 
(k) opposition to a late appeal contemplated in item 2 of Schedule 11; 
(l) a decision on an application for the late lodging of a memorandum of appeal contemplated in item 4 of Schedule 
11; 
(m) an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision approving 
an application for municipal planning approval contemplated in item 1 of Schedule 12; 
(n) opposition to an urgent application to confirm that an appeal is invalid or for the partial commencement of a 
decision approving an application for municipal planning approval contemplated in item 2 of Schedule 12; 
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(o) a decision on an urgent application to confirm that an appeal is invalid or for the partial commencement of a 
decision approving an application for municipal planning approval contemplated in item 5 of Schedule 12; 
(p) a decision of the Municipal Planning Appeal Authority contemplated in section 78(4); 
(q) written reasons for a decision of the Municipal Planning Appeal Authority contemplated in section 79(1); and 
(r) a register of appeals contemplated in section 86(2). 

 
Access to information held by Municipal Manager 
121.(1) The following records that are held by a Municipal Manager must be regarded as records that are automatically 
available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a register of the interests of members of the Municipal Planning Approval Authority, Municipal Planning Appeal 
Authority and the Municipal Planning Enforcement Authority contemplated in section 33(3); 
(b) an agency agreement for performance of functions in terms of this By-law in terms of section 112(4); and 
(c) an updated record of all delegations in terms of this By-law contemplated in section 114(10). 

 
CHAPTER 12 

GENERAL PROVISIONS 
 
Declaration of land as land for the settlement in an unstructured manner by a traditional community or indigent 
households 
122.(1) The Municipality may declare land as land for the settlement in an unstructured manner by a traditional community 
or indigent households, if – 

(a) the land is occupied or earmarked for occupation by three or more households; 
(b) the households are settled on the land or will be settled on it in an unstructured manner; 
(c) the majority of the households that are settled on the land or will be settled on it will not be able to afford to 
comply with the application process contemplated in Schedule 4; and 
(d) the Municipality has designated the land in its Spatial Development Framework as land to which shortened land 
use development procedures apply as contemplated in section 21(l)(ii) of the Spatial Planning and Land Use 
Management Act. 

(2) The Municipality must map land declared as land for the settlement in an unstructured manner by a traditional 
community or indigent households. 

(3) The Municipality must publish on its website – 
(a) its decision declare land as land for the settlement in an unstructured manner by a traditional community or 
indigent households; and 
(b) mapping showing land that it has declared as land for the settlement in an unstructured manner by a traditional 
community or indigent households. 

 
Calculation of number of days 
123.(1) If this By-law prescribes a period for performing an action, the number of days must be calculated by excluding the 
first day, and by including the last day, unless the last day happens to fall on a Saturday, Sunday or public holiday, in 
which case the first work day immediately following the Saturday, Sunday or public must be regarded as the last day of the 
period. 

(2) Days that a Municipality is officially in recess must be excluded from the period in which a Municipality must perform an 
action in terms of this By-law, if – 

(a) a Municipality did not delegate the power to perform the action; and 
(b) the action must be performed in 120 days or less. 
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Effect of change of ownership of land to which an application for municipal planning approval relates  
124.(1) If a land, which is the subject of an application for municipal planning approval, is transferred to a new owner, the 
new owner may continue with the application as the legal successor-in-title of the previous owner. 

(2) A new owner must inform the Municipality in writing that he or she wishes to continue with an application for municipal 
planning approval and provide the Municipality with his or her contact details. 
 
Ceding of rights associated with a person who commented on an application for municipal planning approval to 
new land owner 
125.(1) An owner who commented on an application for municipal planning approval by the closing date stated in the 
invitation contemplated in item 2(f) of Schedule 5 may, in writing, cede the rights conferred on a person who commented 
on an application to the new owner of his or her land. 

(2) The new owner must provide the applicant and Municipality with a copy of the agreement to cede the rights and his or 
her contact details. 
 
Application for leave to intervene in application for municipal planning approval or appeal 
126.(1) An person may apply in writing for leave to intervene in an existing application for municipal planning approval 
before the Municipal Planning Approval Authority or the Municipal Planning Appeal Authority. 

(2) The Municipal Planning Approval Authority or the Municipal Planning Appeal Authority must consider the following 
matters when it decides an application for leave to intervene – 

(a) whether public consultation was required for the application for municipal planning approval; 
(b) whether the applicant for intervention was given notice of the application for municipal planning approval; 
(c) the applicant for intervention's motivation for the request to intervene; 
(d) the written consent of all the other parties to the application for municipal planning approval or appeal to agree to 
the party intervening, if they did consent to the party intervening; 
(e) prejudice that may be suffered by the applicant or any other person, including the public; 
(f) the applicant for intervention's prospects of success; 
(g) avoidance of unnecessary delay in the administration of justice; 
(h) the convenience of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority; 
(i) if a party applies to intervene in an application for municipal planning approval, whether the applicant for 
intervention is the only person who wishes to comment on the application, or if there are other persons who also 
made similar comments on the application; 
(j) if a party applies to intervene in an appeal – 

(i) whether the applicant for intervention is the only person who wishes to appeal against the decision of the 
Municipal Planning Approval Authority, or if there are other appellants that also appealed against the decision on 
similar grounds; 
(ii) the importance of the appeal; 
(iii) the applicant for intervention's interest in the outcome of the appeal; and 

(k) any other relevant factor. 

(3) The Municipal Planning Appeal Authority or Municipal Planning Appeal Authority must – 
(a) approve; or 
(b) refuse, 

an application for leave to intervene. 

(4) The Municipal Planning Appeal Authority or the Municipal Planning Appeal Authority may limit a person who applied for 
intervention's participation to the issues in which the person's interest has been established in its decision to grant leave to 
intervene. 
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(5) If a person was granted leave to intervene in an application for municipal planning approval, the person must submit 
written comment on the application to the Municipal Planning Approval Authority in the manner and by the date 
determined by the Municipality in its decision to grant leave to intervene. 

(6) If a person was granted leave to intervene in an appeal, the person must participate in the appeal proceedings in the 
manner determined by the Municipal Planning Appeal Authority in its decision to grant leave to intervene. 

(7) A person who was granted leave to intervene in an application for municipal planning approval must be regarded as a 
person who commented on the application when the public was consulted, irrespective of whether or not public 
consultation was required for the application. 
 
Transitional arrangements and savings 
127. Schedule 13 applies to the transition from the old legislative order to the new legislative order. 
 
Short title and commencement 
128. This By-law is called the Nkandla Local Municipality Spatial Planning and Land Use Management By-law, 2016, and 
comes into operation on the date of this gazette. 
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SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 
(Section 8(5)) 

Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
1. An agreement between the Municipal Council and any other municipalities to establish a Joint Municipal Planning 
Tribunal should at least provide for the following − 

(a) the names of the participating municipalities;  
(b) the rights, obligations and responsibilities of each of the participating municipalities; 
(c) how the Joint Municipal Planning Tribunal will be funded; 
(d) how Municipal Planning Registrars and Deputy Municipal Planning Registrars will be appointed and function; 
(e) how the following functionaries will be elected – 

(i) the Municipal Planning Tribunal members; 
(ii) the Chairperson of the Municipal Planning Tribunal; 
(iii) the Deputy Chairperson of the Municipal Planning Tribunal; 

(f) how the participating municipalities will publish legal notices, including – 
(i) the notice calling for the persons to serve on the Joint Municipal Planning Tribunal; 
(ii) the notice confirming the appointment of the members of the Joint Municipal Planning Tribunal; 

(g) how and where records will be kept, including – 
(i) a register of applications for municipal planning approval decided by the Joint Municipal Planning Tribunal in 
terms of section 116(1); 
(ii) documents to which the public has a right of access in terms of sections 120 to 122; and 
(iii) a register of interests disclosed by members of the Joint Municipal Planning Tribunal, Municipal Planning 
Registrars and Deputy Municipal Planning Registrars in terms of section 33(3); 

(h) how application fees will be determined and managed; 
(i) where applications for municipal planning approval must be lodged; 
(j) how a participating Municipality will be informed that an appeal against a decision for a development in its area 
has been lodged with the Municipal Planning Appeal Authority Registrar; 
(k) the administrative support and office accommodation for the Joint Municipal Planning Tribunal, if necessary; and 

(l) the legal implications of the withdrawal of a participating Municipality from the Joint Municipal Planning Tribunal.
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SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL AUTHORITY 

(Section 22(1)) 

Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
1.(1) A Municipal Planning Authorised Officer may decide the following applications for municipal planning approval – 

(a) the granting of consent in terms of land use scheme for the relaxation of a development control, including spaces 
around buildings; 
(b) the subdivision and consolidation of land – 

(i) that does not involve a change of land use; and 
(ii) of which the end result is the creation of no more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services; 

(c) the subdivision and consolidation of land exclusively for the purpose of accommodating engineering services; 
(d) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that has not been imposed in terms of these By-Laws or a repealed municipal planning law, but is 
accompanied by the written approval of the person or entity in whose favour the condition is registered; 

(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by the Municipal 
Planning Authorised Officer; 
(f) a correction to a decision of a Municipal Planning Authorised Officer on an application in terms of paragraphs (a) 
to (d) to correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Planning Authorised Officer's decision on an application in terms of 
paragraphs (a) to (d). 

 
Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning 
Tribunal or a tribunal member designated by the Chairperson 
2.(1) The Chairperson of a Municipal Planning Tribunal must decide an application for municipal planning approval for – 

(a) an amendment to an application in terms of paragraphs (a) to (l) of item 3, prior to the approval thereof by the 
Municipal Planning Tribunal; 
(b) a correction to a decision of a Municipal Planning Tribunal on an application in terms of paragraphs (a) to (l) of 
Item 3 to correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name. 

(2) The Chairperson of a Municipal Planning Tribunal may designate another member of the Tribunal to decide an 
application for municipal planning approval for a correction to a decision of a Municipal Planning Tribunal on an application 
in terms of paragraphs (a) to (l) of Item 3 to correct an error in the wording of the decision, correct a spelling error, update 
land description, or update a reference to a law, person, institution, place name or street name. 
 
Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
3. The Municipal Planning Tribunal must decide the following applications for municipal planning approval – 

(a) the zoning or rezoning of land in accordance with an existing zone; 
(b) the granting of consent in terms of land use scheme for land use;  
(c) approval for a development situated outside the area of land use scheme; 
(d) the subdivision and consolidation of land – 

(i) that involves a change of land use; or 
(ii) of which the end result is the creation of more than two new properties, excluding properties used exclusively 
for the accommodation of roads or other engineering services;  

(e) township establishment; 
(f) the notarial tying of adjacent properties; 
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(g) the extension of a sectional title scheme by the addition of land to common land in terms of section 26 of the 
Sectional Titles Act; 
(h) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has not been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that is not accompanied by the written approval of the person or entity in whose favour the condition is 
registered;  

(i) the permanent closure of a municipal road or a public place; 
(j) an application for municipal planning approval that has been referred to the Municipal Planning Tribunal by a 
Municipal Planning Authorised Officer; 
(l) a non-material amendment to a Municipal Planning Tribunal's decision on an application in terms of paragraphs 
(a) to (j). 

 
Applications for municipal planning approval that must be decided by the Municipal Council 
4. The following applications for municipal planning approval must be decided by a Municipal Council – 

(a) the adoption of land use scheme; 
(b) an amendment to wording of land use scheme, including development controls contained in it; 
(c) the zoning or rezoning of land in accordance with a new zone; and 
(d) the zoning or rezoning land by the Municipality to achieve the development goals and objectives of the municipal 
spatial development framework. 
(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by a Municipal 
Council; 
(f) a correction to a decision of a Municipal Council on an application in terms of paragraphs (a) to (d) to correct an 
error in the wording of the decision, correct a spelling error, update land description, or update a reference to a law, 
person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Council's decision on an application in terms of paragraphs (a) to (d). 
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SCHEDULE 3 

ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE MUNICIPAL 
PLANNING APPROVAL 

(Section 46(e)) 

Activities that require municipal planning approval outside the area of a land use scheme 
1. The following activities require municipal planning approval outside the area of a land use scheme – 

abattoir 
adult premises 
agricultural or forestry building 
airport 
betting shop 
bus depot 
caravan park 
car wash 
casino 
cemetery 
court room 
crematorium 
dairy 
day care centre 
dormitory 
educational building 
escort agency 
factory 
fast food drive-through 
fire station 
funeral parlour 
government subsidised dwelling 
health facility 
kennels 
launderette 
mining operation 
mortuary 
multiple dwellings 
office 
overnight accommodation establishment 
paper mill 
parking lot 
petroleum production operation 
place of public amusement 
place of public assembly 
place of safety 
police station 
power generation plant 
prison 
recreational building 
restaurant 
retirement home 
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saw mill 
scrap-metal yard 
service industry 
service station 
shop 
shopping mall 
sugar mill 
tannery 
tavern 
taxi rank 
telecommunication mast 
train station 
vehicle repair workshop 
vehicle scrap-yard 
vehicle showroom 
veterinary clinic 
warehouse 
water bottling plant 

 
Land use definitions 
2. In this Schedule – 

"abattoir" means a building used for the slaughtering of animals with a production of 50 or more units of poultry per 
day or 6 or more units of red meat and game per day; 

"adult premises" means a building used for the distribution of adult films and publications contemplated in section 
24 of the Films and Publications Act, 1996 (Act No. 65 of 1996); 

"agricultural or forestry building" means – 
(a) a building or buildings on the same land that is used for the concentration of animals for the purpose of 
commercial production or sale – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

(b) a building or buildings on the same land that is used for the cultivation, processing, packaging, storage or sale 
of crops, flowers or trees – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; and 

(c) a building or buildings on the same land that is used for the storage of farm and forestry vehicles and 
implements– 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

"airport" means a tract of levelled land where aircraft can take off and land, equipped with a hard-surfaced landing 
strip and a control tower; 

"betting shop" means a building used to handle bets on races and other events; 

"bus depot" means a building or land where three or more buses load and unload passengers; 

"caravan park" means land for the accommodation of more than one caravan or mobile homes; 

"car wash" means a building or land used for the cleaning of vehicles for commercial gain; 
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"casino" means a casino as defined in section 1 of the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 8 of 
2010); 

"cemetery" means an area of land that is 1000m² or more in extent, used for burying the dead; 

"child care centre" means a building used for the daily accommodation and care of 6 or more children under 18 
years of age in the absence of their parents or guardians; 
 
"court room" means a building in which the proceedings of a court of law are held;  

"crematorium" means a building or furnace used for burning human or animal bodies to ashes; 

"dairy" means an area of a building that is 100m² or more in extent, used for the production and processing of milk; 

"day care centre" means a building used for the care of 6 or more children under 18 years of age during the daytime 
absence of their parents or guardians; 

"dormitory" means a building used in conjunction with an educational building for living quarters for seven or more 
students; 

"educational building" means a building used as a university, college, technical institute, school, academy, 
research laboratory, lecture hall, convent, monastery, public library, public art gallery or museum; 

"escort agency" means a building used to provide an escort service for sexual services; 

"factory" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or more in 
extent, used for the manufacturing of goods; 

"fast food drive-through" means a building used for the sale of food and beverages to customers who remain in 
their vehicles; 

"fire station" means a building that houses a fire brigade; 

"funeral parlour" means a building used for the purpose of funeral management and the sale of coffins and 
tombstones; 

"government subsidised dwelling" means a dwelling that is funded or partially funded with funds from the 
Integrated Residential Development Programme, the Upgrading of Informal Settlements Programme, the Rural 
Housing Subsidy: Communal Land Rights, or a similar programme of an organ of state, irrespective of where the 
dwelling is situated; 

"health facility" means a building used by a health agency or a health establishment as defined in section 1 of the 
National Health Act for the care and treatment of human illness, including a hospital, clinic and doctor's consulting 
room; 

"kennels" means the use of land for the keeping of four or more dogs, cats, or other small domestic animals for 
financial gain; 

"launderette" means a building used for the purpose of washing and drying clothing and household fabrics for 
financial gain; 
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"mining operation" means the processing of any mineral as defined in section 1 of the Mineral and Petroleum 
Resources Development Act on, in or under the earth, water or residue deposit, whether by underground or open 
working or otherwise – 

(a) if a mining right contemplated in section 22 of the Mineral and Petroleum Resources Development Act is 
required or has been granted for the operation, but processing has not commenced by 10 October 2008, or 
(b) if a mining right has been granted in terms of a repealed law for the operation, but processing has not 
commenced by 10 October 2008; 

"mortuary" means a building where dead bodies are kept and prepared before burial or cremation; 

"multiple dwellings" means – 
(a) a second dwelling on land – 

(i) that is 80m² or more in extent, or 
(ii) that is a distance of 20m or more away from the first dwelling on the same land; or 

(b) three or more dwellings on the same land, 
unless the land has been declared by the Municipality as land for the settlement in an unstructured manner by a 
traditional community or indigent households contemplated in section 122(1); 

"nursing home" means a building used for the accommodation and care of persons with chronic illness or disability, 
including persons with mobility and eating problems;  

"office" means an area of a building used for consultations with clients, administration, or clerical services that is 
100m² or more in extent; 

"place for overnight accommodation" means a building where three or more bedrooms are used for the overnight 
accommodation of guests for financial gain, including a bed and breakfast, a guesthouse, a lodge or a hotel; 

"paper mill" means a building used for producing paper and cardboard from timber; 

"parking lot" means a building or land used for the parking or storage of ten or more motorcars or bakkies, or two or 
more buses or trucks, excluding - 

(a) the parking and storage of vehicles used for farming, forestry, game viewing or conservation on a farm or in 
an area that has been declared a protected in terms of the KwaZulu-Natal Nature Conservation Management Act, 
1997 (Act No. 9 of 1997); or 
(b) the parking of vehicles in designated parking areas that have been provided in accordance with requirements 
for a development approval in terms of any planning law; 

"petroleum production operation" means a production operation as defined in section 1 of the Mineral and 
Petroleum Resources Development Act – 

(a) for which a production right contemplated in section 84 of the Mineral and Petroleum Resources Development 
Act is required or has been granted, but production has not commenced by 10 October 2008; or 
(b) for which a production right has been granted in terms of a repealed law, but production has not commenced 
by 10 October 2008; 

"place of public amusement" means a building used for public entertainment and includes a night club, theatre, 
cinema, music hall, amusement-arcade, skating-rink, race track, sports arena, exhibition hall, billiards room and fun 
fair; 

"place of public assembly" means a building used for social gatherings, religious purposes or indoor recreation by 
50 or more persons; 
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"police station" means a building that houses the police force; 

"power generation plant" means land, a building or equipment used for the generation of electric energy from an 
energy source like fossil fuel, gas, wind, water or solar energy – 

(a) with an electricity output of more than 10 megawatts; or 
(b) a total extent that covers an area in excess of 1 hectare; 

"prison" means a building used for the confinement of detained persons; 

"recreational building" means a building used for a gymnasium or clubhouse; 

"restaurant" means a building used for the preparation and sale of food, confectionery and beverages for 
consumption on the premises; 

"retirement home" means a building used for living quarters for more than seven persons who are 65 years or older; 

"saw mill" means a building used for producing planks and boards from timber; 

"scrap-metal yard" means a building or land used for the collection of metal objects for recycling purposes; 

"service industry" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or 
more in extent, used for the cleaning of goods, the repair of goods, the packaging of goods that are not manufactured 
or produced on the land, or the transport of goods that are not manufactured or produced on the land; 

"service station" means a building used for the sale of fuel for vehicles; 

"shop" means an area of a building that is 30m² or more in extent or an area of land that is 30m² or more in extent, 
used for the sale or hire of goods; 

“shopping mall” means an enclosed building containing a variety of stores connected by common pedestrian 
passageways that is used for shopping, including the sale of groceries, food, clothes, cosmetics, jewellery, books, 
music, toys, sport equipment, camping equipment, cell phones, household appliances, décor and furniture and 
provision of services, including a bank, hairdresser, pharmacy, optometrist, laundrette, pet shop, movie house, video-
hire, internet café and workshop for the repair of shoes or cell phones; 

"sugar mill" means a building used for the production of sugar from sugar cane and the processing of sugar; 

"tannery" means a building where skins and hides are tanned; 

"tavern" means a building that is used for the sale of alcoholic beverages to be consumed on the premises and "bar" 
and "pub" have a corresponding meaning; 

"taxi rank" means a building or land where three or more taxis load or unload passengers;  

"telecommunication mast" means a mast that is 15 metres or taller that is used to support an antennae for 
communicating television radio, or telephone signals; 

"train station" means a building or land operated by Transnet where trains load or unload passengers or goods; 

"vehicle repair workshop" means a building used for the repair of vehicles; 

"vehicle scrap-yard" means a building or land used for the dismantling of vehicles or the storage of wrecked 
vehicles; 
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"vehicle showroom" means a building used for the sale of vehicles; 

"veterinary clinic" means a building where animals are given medication or surgical treatment and are cared for 
during the time of such treatment for financial gain; 

"warehouse" means an area of a building that is 100m² or more in extent, used for the storage of goods, excluding 
the storage of farm implements on a farm; 

"water bottling plant" means a building used for the bottling of natural water for financial gain. 
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SCHEDULE 4 
APPLICATION PROCESSES FOR MUNICIPAL PLANNING APPROVAL: ALL APPLICATIONS, EXCEPT AN 

APPLICATION FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED 
MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS (SCHEDULE 7) 

(Section 53(1)) 

Persons who may make an application  
1.(1) An application for municipal planning approval must be made by – 

(a) the owner of the land that is the subject of an application, including an organ of state; 
(b) a person acting with the written consent of the owner of the land that is the subject of the application; 
(c) an organ of state, if it is in the process of acquiring the land that is the subject of the application. 

(2) Any person may make application for municipal planning approval for the permanent closure of a municipal road or 
public place. 
 
Applications that must be prepared by a person with a qualification and experience in land use planning or law 
2.(1) The following applications for municipal planning approval must be prepared by a Registered Planner, a person 
registered in terms of section 18(1)(a) of the Architectural Profession Act, or a person registered in terms of section 
13(1)(d) of the Geomatics Professions Act as a Land Surveyor, or under the direction or in association with such a person 
– 

(a) an application for the adoption of a land use scheme; 
(b) an application to amend the wording of a land use scheme, including development controls contained in it; 
(c) an application to zone or rezone land; 
(d) an application for consent in terms of land use scheme to use land for a purpose that it may only be used for with 
the municipality’s consent;  
(e) an application for township establishment; and 
(f) an application for the permanent closure of a municipal road or a public place. 

(2) A person under whose direction or with whom a person has prepared an application for municipal planning as 
contemplated in subitem (1) must sign the application and by their signature assumes responsibility for the application, as 
if he or she has prepared the application himself or herself. 

(3) An application for municipal planning approval that is not listed in subitem (1) may be prepared by any person, but the 
Municipal Planning Registrar may require that it must be prepared by a Registered Planner, a person registered in terms 
of section 18(1)(a) of the Architectural Profession Act, a person registered in terms of section 13(1)(d) of the Geomatics 
Professions as a Land Surveyor, an attorney or advocate, or under the direction or in association with such a person, if it 
is a complex application that requires such technical expertise. 

(4) If the Municipal Planning Registrar is not a Registered Planner, he or she must consult a Registered Planner employed 
by the Municipality before requiring that an application for municipal planning approval must be prepared or be prepared 
under the direction of or in association with a person contemplated in subitem (3). 
 
Pre-application procedure 
3.(1) An applicant must obtain approvals from organs of state, including municipal departments, and any other information 
which are necessary for determining an application for municipal planning approval. 

(2) Organs of state, including municipal departments, must provide an applicant with the information that he or she needs 
in order to make an application for municipal planning approval within 60 days from being served with a request for the 
information, or such further period as agreed upon with the applicant. 
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(3) The Municipal Planning Registrar may assist an applicant to identify the information that is required to make an 
application for municipal planning approval. 

(4) The Municipal Planning Registrar may not give advice on the merits of an application for municipal planning approval 
when it assists an applicant. 

(5) A Municipal Planning Approval Authority may require an applicant to provide proof of any other statutory approval if, in 
its opinion, it is necessary to enable it to decide an application for municipal planning approval. 
 
Failure by an organ of state to comment on an application for municipal planning approval 
4.(1) An organ of state shall be regarded as having no comment on an application for municipal planning approval, if it did 
not provide comment on the proposed application within the time permitted, unless the use or development of land is 
dependent on an engineering service that it must provide. 

(2) An organ of state may refuse to comment on an application for municipal planning approval, if a separate application 
for its approval is required in terms of a law administered by it. 

(3) The Municipal Planning Registrar may proceed with the processing of an application for municipal planning approval, if 
an organ of state failed to provide comment on a proposed application for municipal planning approval within the 
timeframe specified, or such further period as agreed upon with the organ of state, unless – 

(a) the use or development of land is dependent on an engineering service that must be provided by the organ of 
state; 
(b) the organ of state refused to comment on the application because a separate application for its approval is 
required in terms of a law administered by it; or 
(c) another law prohibits the Municipal Planning Registrar from proceeding with the application. 

 
Lodging of application 
5.(1) An application for municipal planning approval must be accompanied by – 

(a) an application form; 
(b) a written motivation by the applicant in support of the application; 
(c) proof of registered ownership and a copy of the property diagram, unless the application relates to a general 
amendment of a land use scheme; 
(d) written consent of the registered owner of that land, if the applicant is not the owner thereof, unless the 
application relates to a general amendment of a land use scheme; 
(e) written confirmation by the land owner's association, body corporate established in terms of section 36(1) of the 
Sectional Titles Act, or a share block company contemplated in section 1 of the Share Blocks Control Act that the 
application complies with its design guidelines and rules for plan approval, if applicable; 
(f) written support of the traditional council for the application, if the land is located in a traditional authority area; 
(g) proof of circulation of an application to organs of state, including municipal departments; 
(h) if an application is an application for the subdivision or consolidation of land or township establishment – 

(i) whether the Surveyor General must approve – 
(aa) a diagram; or 
(bb) a general plan, 

for the subdivision or consolidation of the land or establishment of a township; 
(ii) whether the Surveyor-General must approve the land – 

(aa) as a farm or a subdivision of a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; 
(cc) as an erf in an existing township; or 
(dd) as an erf in a new township; 

(i) the proposed property descriptions, and 
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(j) any other plans, diagrams, documents, ESRI Shapefiles, information or fees that the Municipal Planning Registrar 
may require. 

(2) An application for municipal planning approval must be lodged with – 
(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning approval; or 
(c) the Municipal Manager, if a Municipality has not appointed the Municipal Planning Registrar and the Municipal 
Manager has not appointed any other person to receive applications for municipal planning approval. 

(3) The Municipal Planning Registrar may not refuse to accept an application for municipal planning approval because the 
application is incomplete. 
 
Records of receipt of application, request for additional information and confirmation that application is complete 
6.(1) The Municipal Planning Registrar must – 

(a) record receipt of an application for municipal planning approval in writing on the day of receipt; and 
(b) notify the applicant in writing within 30 days after receipt of an application, or such further period as agreed upon 
with the applicant, which may not be more than 60 days after receipt of the application - 

(i) that the application is complete; or 
(ii) of any additional plans, documents other information or fees required. 

(2) An application for municipal planning approval is regarded as complete, if the Municipal Planning Registrar did not 
request additional information within 30 days, or a further period as agreed upon with the applicant. 
 
Provision of additional information 
7.(1) An applicant must provide the Municipal Planning Registrar with the additional information required for the 
completion of an application for municipal planning approval contemplated in item 6(1)(b)(ii) within 90 days, or such further 
period as agreed upon with the applicant, which may not be more than 180 days from the request for additional 
information. 

(2) The provisions of item 4 apply to additional information that is required from an organ of state. 

(3) An applicant may decline in writing to provide the additional information required, in which case the Municipal Planning 
Registrar must proceed with the processing of the application for municipal planning approval. 

(4) An application for municipal planning approval lapses, if an applicant failed to submit plans, documents or information 
required by the Municipal Planning Registrar within the time permitted, unless the applicant declined in writing to provide 
the additional plans, documents or information before the application lapsed. 

(5) A may refuse an application for municipal planning approval, if it does not contain information that is necessary for it to 
make an informed decision contemplated section 6(2)(e)(iii) of the Promotion of Administrative Justice Act, 2000 (Act No.3 
of 2000). 
 
Confirmation of lodging of complete application, if additional information was required 
8.(1) The Municipal Planning Registrar must notify the applicant in writing within 14 days after receipt of the additional 
plans, documents or information required – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

(2) If the time in which the applicant must provide the additional plans, documents or information has not yet expired, the 
applicant may resubmit the improved plans, documents or information, in which case the procedure in subitem (1) must be 
repeated. 
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(3) An application for municipal planning approval is regarded as a complete, if the Municipal Planning Registrar failed to 
notify the applicant in writing within 14 days – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

 
Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
9. If an application for municipal planning approval affects the national interest as contemplated in section 52(1) and (2) of 
the Spatial Planning and Land Use Management Act, the Municipal Planning Registrar must serve a copy of the 
application on the Minister – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Monitoring of application by the responsible Member of the Executive Council 
10. If the responsible Member of the Executive Council has determined that an application for municipal planning approval 
must be submitted to him or her for monitoring and support purposes as contemplated in section 105(2) of the Municipal 
Systems Act, the Municipal Planning Registrar must serve a copy of the application on him or her – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Public consultation 
11.(1) The Municipal Planning Registrar must determine if it is necessary to consult the public on an application for 
municipal planning approval within – 

(a) 14 days of having been notified that the application is complete; or 
(b) 14 days after the application is regarded as complete. 

(2) The Municipal Planning Registrar may require an applicant to consult the public at the applicant’s expense by means of 
any combination of the methods of public notice contemplated in item 1 of Schedule 5. 

(3) The closing date for submitting comments on an application for municipal planning approval may not be less than 30 
days from the date of the notice. 

(4) A notice of an application for municipal planning approval must include the items listed in item 2 of Schedule 5. 

(5) An applicant may give notice of an application for municipal planning approval jointly with an application for 
environmental authorisation as contemplated in item 3 of Schedule 5 or with an application for a mining right as 
contemplated in item 4 of Schedule 5. 

(6) An applicant must provide the Municipal Planning Registrar with proof that notice was given of an application for 
municipal planning approval. 
 
Applicant’s right to respond 
12.(1) The Municipal Planning Registrar must serve – 

(a) copies of all comments received in response to a notice of an application; and 
(b) a notice informing the applicant of the applicant's right to respond to the comments and the right to waive the right 
to respond to the comments, 

on an applicant within 7 days after the closing date for comment. 
 
(2) An applicant may, within 60 days from the date that the Municipal Planning Registrar served the comments and 
accompanying notice on the applicant, lodge a written response to the comments with the Municipal Planning Registrar. 

(3) An applicant may in writing waive the right to respond to comments. 
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Referral of application to Municipal Planning Approval Authority 
13.(1) The Municipal Planning Registrar must confirm – 

(a) that the application for municipal planning approval complies with items 5 to 12 of this Schedule, and if it does 
not, provide details of the defect; and 
(b) that the application complies with the Municipality’s Spatial Development Framework, and if it does not, provide 
details of the departure. 

(2) The Municipal Planning Registrar must compile the documents for consideration by the Municipal Planning Authorised 
Officer or Municipal Planning Tribunal, which must include – 

(a) the application for municipal planning approval; 
(b) proof that the applicant gave notice of the application, if notice was required; 
(c) comments received in response to the notice of the application, if any; 
(d) the applicant's response to the comments, if any; and 
(e) confirmation that the application complies with items 5 to 11 of this Schedule, or details of the defect, if it does 
not. 

(3) The Municipal Planning Registrar must refer an application for municipal planning approval and the accompanying 
documents – 

(a) that must be decided by a Municipal Planning Authorised Officer to the Municipal Planning Authorised Officer; 
(b) that must be decided by the Municipal Planning Tribunal or Chairperson of the Municipal Planning Tribunal to the 
Chairperson of a Municipal Planning Tribunal; 
(c) that must be decided by the Municipal Council to the Chairperson of a Municipal Planning Tribunal for the 
Municipal Planning Tribunal's technical evaluation and recommendation. 

(4) The Municipal Planning Registrar must refer an application for municipal planning approval to the Planning Officer or 
the Chairperson of a Municipal Planning Tribunal – 

(a) if it was not necessary to give notice of an application – 
(i) upon confirming that the application is complete; or 
(ii) upon the application being regarded as complete, 

(b) if notice must be given of an application – 
(i) upon the closing date for representations contemplated in item 2(f) of Schedule 5, if no comments were 
received; 
(ii) upon receipt of an applicant's response to comments contemplated in item 12(2); 
(iii) upon the expiry of the 60 days within which the applicant may respond to comments contemplated in item 
12(2); 
(iv) upon receipt of an applicant's waiver of the right to respond to comments contemplated in item 12(3); or 
(v) upon receipt of conformation of – 

(aa) the approval or refusal an application for environmental authorisation; or 
(bb) the granting or refusal of a mining right, 

if joint notice was given of applications as contemplated in items 3 and 4 of Schedule 5, 
whichever is the latter. 

(5) An application for municipal planning approval that has been referred to a Municipal Planning Authorised Officer or the 
Chairperson of a Municipal Planning Tribunal must be accompanied by – 

(a) proof that the applicant gave notice of the application, if applicable; 
(b) comments received in response to the notice, if any; and 
(c) the applicant's response to the comments, if any. 
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Site inspection 
14.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer, he or she must conduct a 
site inspection within 30 days from the date that an application for municipal planning approval and accompanying 
documents were referred to him or her. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council – 
(a) the Municipal Planning Tribunal must decide whether to conduct a site inspection within 21 days from the date 
that an application for municipal planning approval and accompanying documents were referred to the Chairperson 
of the Municipal Planning Tribunal; 
(b) the Municipal Planning Registrar must in writing notify – 

(i) the applicant; and 
(ii) any other person identified by the Presiding Officer; 

of the date and time for the site inspection; and 
(c) the site inspection must be conducted within 60 days from the date that an application for municipal planning 
approval and accompanying documents were referred to the Municipal Planning Tribunal. 

(3) A Municipal Planning Authorised Officer or Municipal Planning Tribunal must leave land or a building as effectively 
secured against trespassers as it found it, if the owner or occupier is not present. 

(4) A person who has entered upon land or entered a building for the purposes of this item, who has gained knowledge of 
any information or matter relating to another person’s private or business affairs in the process, must treat that information 
or matter as confidential and may not disclose it to any other person. 

(5) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding one 
year, or both, if that person subsequently discloses to any other person trade secrets or any privileged information 
obtained whilst entering upon land or entering a building, except if the disclosure – 

(a) was made for the purposes of deciding the appeal; or 
(b) was ordered by a competent court or is required under any law. 

(6) A person who wilfully obstructs a person from entering upon land or entering a building contemplated in this item is 
guilty of an offence and is liable on conviction to a fine or to a period of imprisonment not exceeding six months, or both. 
 
Public hearing 
15.(1) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or the Municipal Council, the 
Municipal Planning Tribunal must decide whether to hold a public hearing within 21 days from the date that an application 
for municipal planning approval and accompanying documents were referred to the Chairperson of the Municipal Planning 
Tribunal. 

(2) A hearing should only be convened if, in the opinion of the Municipal Planning Tribunal, a hearing will − 
(a) assist in resolving disputes of fact or of law; 
(b) assist the parties to the application to resolve differences of opinion arising from the application or any objections 
made thereto; or 
(c) promote consensus on any aspect of the application. 

(3) The Municipal Planning Tribunal must hold a public hearing, if necessary, within 60 days from the date that an 
application for municipal planning approval and accompanying documents were referred to it. 

(4) The Municipal Planning Registrar must – 
(a) in writing notify – 

(i) the applicant; and 
(ii) all parties who commented on an application for municipal planning approval, 
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of the public hearing; 
(b) display at least four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any other 
conspicuous and easily accessible place on the land; and 
(c) publish a notice in a newspaper circulating in the area of the land. 

(5) A notice of a public hearing must – 
(a) specify the place, date and time thereof;  
(b) state the purpose thereof; and 
(c) inform parties of their rights contemplated in this item – 

(i) to be present or represented; and 
(ii) to state their case or lead evidence in support thereof. 

(6) Any person has a right to attend the public hearing or to be represented at the public hearing, and to personally, or 
through their representative – 

(a) state their case; 
(b) call witnesses to testify and to present other evidence to support their case; 
(c) cross-examine any person called as a witness by any opposite party;  
(d) have access to documents produced in evidence; and 
(e) address on the merits of the application for municipal planning approval. 

(7) Any member of the public may attend a hearing but may not speak at the hearing with the leave of the Chairperson of 
the hearing who may impose any conditions limiting the person’s address. 

(8) Any person that disrupts or interrupts the proceedings of a hearing may be asked to leave the hearing. 

(9) A Municipal Planning Approval Authority may take cognisance of any evidence produced at a public hearing when it 
considers an application for municipal planning approval. 
 
Registered planner’s report on an application 
16.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer – 

(a) he or she must assess merits of the application for municipal planning approval in writing; or 
(b) refer the application to a Registered Planner employed by the Municipality to – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

(2) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or Municipal Council – 
(a) a Registered Planner designated by the Chairperson of the Municipal Planning Tribunal in terms of section 16(2) 
must – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application; or 

(b) the Presiding Officer must refer the application to a Registered Planner employed by the Municipality to – 
(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

 
Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
17.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer or a Municipal Planning 
Tribunal, it must decide the application for municipal planning approval – 

(a) within 60 days from the date that the application and accompanying documents – 
(i) were referred to the Municipal Planning Authorised Officer, or 
(ii) were referred to the Chairperson of the Municipal Planning Tribunal, 
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if the Municipal Planning Authorised Officer or Municipal Planning Tribunal did not conduct a site inspection or hold a 
public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if Municipal 
Planning Authorised Officer or Municipal Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the date that 
the application and accompanying documents were referred to – 

(i) the Municipal Planning Authorised Officer, or 
(ii) the Chairperson of the Municipal Planning Tribunal. 

 
(2) An application for municipal planning approval lapses if a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal failed to decide the application within the specified period. 
 
Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
18. If the Municipal Planning Approval Authority is the Municipal Council, a Municipal Planning Tribunal must make a 
recommendation on the application for municipal planning approval to the Municipal Council – 

(a) within 60 days from the date that the application and accompanying documents were referred to the Chairperson 
of the Municipal Planning Tribunal, if the Municipal Planning Tribunal did not conduct a site inspection or hold a 
public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if the Municipal 
Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the date that 
the application and accompanying documents were referred to the Chairperson of the Municipal Planning Tribunal. 

 
Referral of application that must be decided by the Municipal Council to the council 
19.(1) Upon receipt of a Municipal Planning Tribunal's recommendation the Municipal Planning Registrar must refer an 
application for municipal planning approval to the Municipal Council. 

(2) An application for municipal planning approval that is referred to a Municipal Council must be accompanied by – 
(a) a summary of the comments received in response to the public consultation process, if any; 
(b) the applicant's response to the comments, if any; 
(c) the Municipal Planning Tribunal's report on the application; 
(d) the Municipal Planning Tribunal's recommendation on the application; and 
(e) the Municipal Planning Tribunal's decision on any application for municipal planning approval relating to the same 
development that it decided. 

  
Time in which a Municipal Council must decide an application 
20.(1) A Municipal Council must decide an application for municipal planning approval – 

(a) within 90 days after it received the documents contemplated in item 13; or 
(b) within 90 days after a Municipality resolved whether or not to amend its Integrated Development Plan to 
accommodate an application for municipal planning approval contemplated in section 50(6); or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the date that 
the application and accompanying documents were referred to the Municipal Council. 

(2) An application for municipal planning approval lapses, if a Municipal Council failed to decide the application within the 
specified period. 
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SCHEDULE 5 
PUBLIC NOTICE 
(Section 53(1)) 

 
Methods of public notice 
1.(1) Give notice of an application for municipal planning approval in a local newspaper that the Municipality has 
determined as its newspaper of record contemplated in section 21(1)(b) of the Municipal Systems Act, on a day of the 
week that the Municipality has determined as its day of the week for the publication of notices in terms of this By-law, and 
in a language which it has determined in terms of section 21(2) of the Municipal Systems Act as its official language. 

(2) Convene a public meeting to inform the public of an application for municipal planning approval. 

(3) Make a copy of the application available for inspection at a prominent place at a local shopping mall together with a 
person who can answer question on the application. 

(4) Display a notice on the land or at another other conspicuous and easily accessible place, the number and location of 
which must be determined by the Municipal Planning Registrar. 

(5) Serve a notice on – 
(a) the owner of adjacent land, if it is not governed by a body corporate or a land owners association; 
(b) the Chairperson of a body corporate that governs adjacent properties who must serve the notice on the members 
of the body corporate who may be affected by the application; 
(c) the Chairperson of a land owners association of adjacent properties who must serve the notice on the members 
of the land owners association who may be affected by the application; 
(d) the holder of a servitude registered against the land that may be affected by the application; 
(e) a person in whose favour a condition of title is registered against the land that may be affected by the application; 
(f) the Municipal Councillor of the ward in which the land is situated; 
(g) traditional leaders or other community leaders; or 
(h) any other person who may in the opinion of the Municipality have an interest in an application for municipal 
planning approval. 

 
Contents of public notice 
2. A notice inviting the public or a person to comment on an application for municipal planning approval must – 

(a) identify the land to which the application relates – 
(i) by stating the physical address of the land, or, if the land has no physical address, by providing a description of 
its location; and 
(ii) by giving the property description; 

(b) state the purpose of the application; 
(c) state that a copy of the application and its accompanying documents will be open for inspection by interested 
members of the public during the hours and at the place mentioned in the notice; 
(d) invite members of the public to cause written comments to be lodged with the contact person stated in the notice; 
(e) state how the comments may be lodged; 
(f) state the date by when the comments must be lodged, which date may not be earlier than 30 days, excluding 
public holidays, after the date that the notice is published, served or displayed; 
(g) state that a person’s failure so to submit comments in response to the notice or to include contact details, 
disqualifies the person from the right to receive personal notice of any public hearing and the right to appeal; and 
(h) state that persons who lodged comments before in response to the application do not have to do so again, if 
notice was given before of the same application. 
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Joint public notice for an application for municipal planning approval and an application for environmental 
authorisation 
3.(1) An applicant may give notice of both an application for municipal planning approval and an application for 
environmental authorisation in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and regulations 54 to 
57 of the Environmental Impact Assessment Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulations 54 to 57 of the Environmental 
Impact Assessment Regulations. 
 
Joint public notice for an application for municipal planning approval and an application for a mining right 
4.(1) An applicant and a Regional Manager contemplated in section 8 or a designated agency contemplated in section 70 
of the Mineral And Petroleum Resources Development Act may give notice of both an application for municipal planning 
approval and an application for a mining right in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and regulation 3(3) of 
the Mineral and Petroleum Resources Development Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulation 3 of the Mineral and Petroleum 
Resources Development Regulations. 
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SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL AND 

CANCELLATION OF MUNICIPAL PLANNING APPROVAL 
(Sections 53(4) and 70) 

 
Application for an amendment to an application for municipal planning prior to notice of decision on the main 
application 
1.(1) An applicant may apply to amend an application for municipal planning approval on his or her own initiative or at the 
request of the Municipal Planning Approval Authority. 

(2) A Municipal Planning Approval Authority may instruct an applicant to – 
(a) give written notice of an amendment to an application for municipal planning approval to a person who responded 
in writing to the invitation to comment on the application for municipal planning approval; or 
(b) to repeat the giving of notice process, if, in the opinion of the Municipal Planning Approval Authority, the 
amendment to the application constitutes a material change to the application. 

(3) Comments received by the Municipal Planning Registrar in response to the original invitation to comment on an 
application for municipal planning approval remain valid, if the giving of public notice process is repeated. 
 
Application for an amendment to a Municipal Planning Approval Authority ’s Record of Decision to correct an 
error or update a reference 
2.(1) A person contemplated in item 1 of Schedule 4 may apply for an amendment to the wording of a Municipal Planning 
Approval Authority's Record of Decision in order to – 

(a) correct an error in the wording of the decision; 
(b) rectify a spelling error; 
(c) reflect the correct designation of the land by the Surveyor General;  
(d) update a reference to a law, person, functionary, organ of state, or an institution; or 
(e) update a reference to a street or place name. 

(2) The Municipal Planning Registrar must refer an application for a correction to a Municipal Planning Approval Authority's 
Record of Decision to the Municipal Planning Approval Authority within 14 days after the application was served on him or 
her. 

(3) An application for a correction to a Municipal Planning Approval Authority's Record of Decision must be decided – 
(a) by a Municipal Planning Authorised Officer or the Chairperson of a Municipal Planning Tribunal, within 30 days 
after the application was referred to him or her; 
(b) by the Municipal Council, within 60 days after the application was referred to it. 

(4) A Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for a correction to the Record of Decision. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval  
3.(1) An application for a non-material amendment to a decision on an application for municipal planning approval or 
cancellation of municipal planning approval must follow the procedure contemplated in items 1 to 8, 13 (excluding item 
13(2)(b)), 14, and 16 to 20 of Schedule 4, except – 

(a) The Municipal Planning Registrar must notify an applicant within 15 days instead of 30 days after receipt of an 
application that it is complete or that additional information is required as contemplated in item 6(1)(b); 
(b) the reference to items 5-12 in item 13 must be regarded as a reference to items 5-8; 
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(c) a Municipal Planning Authorised Officer or Municipal Planning Tribunal must decide an application – 
(i) within 30 days instead of 60 days as contemplated in item 17(1)(a); 
(ii) within 15 days instead of 30 days as contemplated in item 17(1)(b); or 
(iii) within the period contemplated in item 17(1)(c); 

(d) a Municipal Planning Tribunal must make a recommendation on an application that must be decided by the 
Municipal Council – 

(i) within 30 days instead of 60 days as contemplated in item 18(a); 
(ii) within 15 days instead of 30 days as contemplated in item 18(b); or 
(iii) within the period contemplated in item 18(c); 

(e) the references to a public hearing in items 17(1)(b) and 18(b) should be ignored. 
 
Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as 
an application for a non-material amendment to a decision 
4.(1) A Municipal Planning Approval Authority must determine if an application constitutes an application for a non-material 
amendment to a decision. 

(2) A Municipal Planning Approval Authority must take the following matters into account when deciding if an application 
qualifies as an application for a non-material amendment to a decision on an application for municipal planning approval, if 
applicable – 

(a) if the amendment will result in – 
(i) a change in the area covered by a development, particularly the outside boundary; 
(ii) a change in the area covered by buildings; 
(iii) a significant increase in the density of a development; 
(iv) a significant increase in the impact of a development on engineering services; 
(v) a significant change to the location of buildings; 
(vi) the location of buildings closer to buildings on adjacent properties; 
(vii) greater visual intrusion, audio intrusion, loss of light, feeling of enclosure or any other adverse effect on the 
living conditions of occupants of the development or occupants of adjacent properties; 
(viii) a change in the overall design and appearance of a development, particularly if it is located in an 
environmentally sensitive area; or 
(ix) conflict with a condition of approval imposed by the municipal planning approval authority; 

(b) if any relevant objections to the original application for municipal planning approval would be compromised by the 
proposed amendment; 
(c) if the amendment would result in the introduction of new aspects or elements that warrant consultation with 
adjacent land owners, organs of state or the public; 
(d) if the change would have been approved, had it formed part of the original application for municipal planning 
approval; and 
(e) the volume and frequency of previous amendments to the same decision. 

(3) If, in the opinion of the municipal planning approval authority, a proposed amendment to a decision constitutes a 
material change to a decision, the Municipal Planning Approval Authority must instruct the applicant in writing to make a 
new application for municipal planning approval. 
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SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 
(Section 53(2)) 

 
Persons who may make an application  
1. An application for municipal planning approval for the erection of a dwelling house on land declared by the Municipality 
as land for the settlement of indigent households must be made by the head of the household. 
 
Lodging of application 
2.(1) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households must 
include – 

(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the approval of the Inkosi and isInduna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate 
extent; and 
(g) photographic evidence of the site. 

(2) An application for municipal planning approval for the erection of a dwelling house on land declared by the Municipality 
as land for the settlement in an unstructured manner by a traditional community or indigent households must be lodged 
with – 

(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning approval; or 
(c) the Municipal Manager, if a Municipality has not appointed The Municipal Planning Registrar and the Municipal 
Manager has not appointed any other person to receive applications for municipal planning approval. 
 

Confirming availability of the site 
3.(1) If the information is complete, the Municipal Planning Registrar must ‒ 

(a) verify that the land forms part of land declared by the Municipality as land for the settlement in an unstructured 
manner by a traditional community or indigent households; and 
(b) compare the application to the Municipality’s records of – 

(i) other applications and approvals for municipal planning approval in the same area; and 
(ii) land reserved for engineering services or social infrastructure in the area, 

to determine if the land is available for settlement. 

(2) If another person has claimed the same site, the Municipal Planning Registrar must inform the applicant accordingly 
and request the applicant to – 

(a) withdraw the application; or 
(b) amend the application in consultation with the other person, and the Inkosi and isInduna or other community 
leaders. 

(3) The application is considered withdrawn, if no response to the Municipal Planning Registrar’s request have been 
received within 90 days after the request was made. 
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Granting of municipal planning approval 
4.(1) If ‒ 

(a) the application is complete; 
(b) the land forms part of land declared by the Municipality as land for the settlement in an unstructured manner by a 
traditional community or indigent households; 
(c) the land has not been claimed by someone else; 
(d) the land is not required for engineering services or social infrastructure; 
(e) land t is not prone to flooding of any other conditions that makes it unsafe for human habitation; 
(f) the land has not been identified by the Minister responsible for Agriculture as high value agricultural land that is 
required for national food security; and 
(g) the land is not land that is environmentally sensitive, 

 the Municipal Planning Registrar must issue the applicant with a certificate permitting the erection of a dwelling house on 
the land. 

(2) The certificate must contain – 
(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate 
extent; and 
(f) photographic evidence of the site. 

(3) The Municipal Planning Registrar must record the information in subitem (2) in the register contemplated in section 
115(1). 

(4) If the application is incomplete, the site is not available, or it is on land contemplated in subitem (1), the Municipal 
Planning Registrar may refuse the application. 

(5) The Municipal Planning Registrar may grant municipal planning approval subject to any conditions. 
 
Transfer of municipal planning approval 
5.(1) A certificate permitting the erection of a dwelling house on land declared by the Municipality as land for the 
settlement in an unstructured manner by a traditional community or indigent households may be transferred to another 
person. 

(2) An application for the transfer of a certificate permitting the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households must 
include – 

(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) a copy of the certificate to be transferred; 
(f) one of the following documents – 

(i) approval of the holder of the certificate for the transfer of the land use right; 
(ii) a death certificate confirming that the holder of the certificate is diseased; or 
(iii) confirmation by the Inkosi and isInduna or other community leaders that the holder of the certificate is 
diseased or his or her whereabouts and contact details are unknown; 

(g) the approval of the Inkosi and isInduna or other community leaders; 
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(h) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate 
extent; and 
(i) updated photographic evidence of the site. 

(3) If the application is complete, the Municipal Planning Registrar must – 
(a) issue the applicant with a certificate containing the information in item 5(1); and 
(b) update the register contemplated in section 115(1). 
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SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 
(section 54(1)) 

 
Matters that a Municipal Planning Approval Authority must consider when it decides or makes a recommendation 
on an application for municipal planning approval 
1.(1) A Municipal Planning Approval Authority must take the following matters into account when it decides or makes a 
recommendation on an application for municipal planning approval, if applicable – 

(a) the application; 
(b) comments received in response to the public consultation process; 
(c) the applicant's reply; 
(d) the Municipal Planning Registrar’s assessment of compliance of the application with the application process; 
(e) the Registered Planner’s report and recommendation on the application, if applicable; 
(f) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act; 
(g) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own policies; 
(h) norms and standards, including – 

(i) national norms and standards for land use management and land development in terms of section 8 of the 
Spatial Planning and Land Use Management Act; 
(ii) provincial planning norms and standards; and 
(iii) the Municipality’s own norms and standards; 

(i) spatial development frameworks, including – 
(i) a national spatial development framework adopted in terms of section 13(1) of the Spatial Planning and Land 
Use Management Act; 
(ii) a provincial spatial development framework adopted in terms of section 15(1) of the Spatial Planning and Land 
Use Management Act; 
(iii) a regional spatial development framework adopted in terms of section 18(1) of the Spatial Planning and Land 
Use Management Act; and 
(iv) the municipal spatial development framework adopted in terms of section 25(1) of the Municipal Systems Act 
read with section 20(1) of the Spatial Planning and Land Use Management Act; 

(j) the Municipality’s Integrated Development Plan in terms of section 25(1) of the Municipal Systems Act; 
(k) the Municipality’s land use scheme, including matters that a Municipality must consider that have been identified 
in the land use scheme; 
(l) the design guidelines and rules for plan approval of the land owner's association, body corporate or share block 
company that has been deposited with the Municipality; 
(m) the authorisation in terms of the Environmental Impact Assessment Regulations; 
(n) the potential impact, including the cumulative impact, on – 

(i) the environment; 
(ii) socio-economic conditions; 
(iii) cultural heritage; 
(iv) existing developments; 
(v) existing rights to develop land; and 
(vi) mineral rights; 

(o) the human and financial resources likely to be available for implementing the municipal planning approval;  
(p) the benefits that accrue from the adoption, replacement or amendment of land use scheme compared to the cost 
of compensation in terms of Chapter 8; 
(q) the provision and standard of engineering services; 
(t) the impact, including the cumulative impact, of the application on the national, provincial and municipal road 
networks, public transport, municipal services, sewage and waste water disposal, water and electricity supply, waste 
management and removal, policing and security; 
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(u) access to health, educational and recreational facilities; 
(v) the historical effects of past racially discriminatory and segregatory legislation on land ownership, land 
development and access to engineering services and public facilities, and the need to address the historical 
imbalances; 
(w) the protection or preservation of cultural and natural resources, including agricultural resources, unique areas or 
features, landscape character and biodiversity; 
(x) the natural and physical qualities of that area; 
(y) the number and purpose for which properties will be used when a Municipality decides if the Surveyor-General 
should – 

(i) approve a diagram for each property or a general plan for all the properties; and 
(ii) approve the land – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(z) the need to prohibit the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(aa) the provisions of section 13 of the Legal Succession to the South African Transport Services Act, 1989 (Act No. 
9 of 1989) relating to the zoning of land owned by Transnet and other laws which regulate the zoning of land; 
(ab) any local practice or approach to land use management that is consistent with – 

(i) the laws of the Republic; 
(ii) the provincial planning norms and standards; and 
(iii) the Municipality’s Integrated Development Plan; and 

(ac) any other relevant factor. 

(2) A reduction in the value of land is not solely a relevant consideration for the purposes of considering the merits of an 
application for municipal planning approval. 

(3) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, instead of 
the comments; and 
(b) it must consider the Municipal Planning Tribunal's recommendation on the application in addition to the matters in 
this Schedule. 
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SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

(Section 55(4)) 
 

Information that must be included in a Record of Decision on an application for municipal planning approval 
1. The following information must be recorded in a Record of Decision on an application for municipal planning approval – 

(a) the details of the application, including – 
(i) the nature of the application; 
(ii) the property descriptions of the properties involved, unless the application is an application for a general land 
use scheme amendment; and 
(iii) the application number; 

(b) its decision; 
(c) the conditions subject to which the application was approved, if it was approved subject to conditions, including – 

(i) which conditions must be complied with before the erection of a structure on the land or the use of the land in 
accordance with the approval; 
(ii) which conditions must be complied with before the construction of a building on the land; 
(iii) which conditions must be complied with before occupation of the land; 
(iv) which conditions must be complied with before the land may be registered in separate ownership; and 
(v) which conditions must be registered against the land; 

(d) if the Surveyor-General must – 
(i) approve a general plan or a diagram for the subdivision or consolidation of the land; 
(ii) if the Surveyor-General must approve a property – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(e) the reasons for its decision; 
(f) the reasons for the changes, if changes were made to an application by an applicant or the Municipality; 
(g) the particulars of the public consultation process, including – 

(i) if public consultation was required for the application; 
(ii) if notice of the application in a newspaper was required, the name of the newspaper in which the notice was 
published and the date on which it was published; 
(ii) if a public meeting was held to inform the public of an application, and the date of the meeting; 
(iii) if a site inspection was held, and the date of the site inspection; 
(v) if a public hearing was held, and the date of the public hearing; 

(h) if any comments were received in response to an invitation to comment on the application – 
(i) the closing date to lodge a memorandum of appeal; 
(ii) that a summary of the rights and obligations of appellants can be obtained from the Municipal Planning Appeal 
Authority Registrar; 
(iii) the name and contact details of – 

(aa) the applicant; 
(bb) the Municipal Planning Appeal Authority Registrar; 
(cc) a person at the Municipality on whom a memorandum of appeal, request for the late lodging of an 
appeal or a responding memorandum of appeal may be served; and 

(i) the effective date of the Municipality's decision. 
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SCHEDULE 10 
APPEAL PROCESS 

(Section 76(1)) 
 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

Lodging of memorandum of appeal 
1.(1) A memorandum of appeal must – 

(a) provide the essential facts of the matter; 
(b) state the grounds of appeal and the relief sought;  
(c) raise any issues, which the appellant wants the Municipal Planning Appeal Authority to consider in making its 
decision;  
(d) fully motivate an application for condonation; and  
(e) fully motivate an award for costs, if the relief sought includes a request for costs against the Municipality, on the 
grounds that its decision is – 

(i) grossly unreasonable; 
(ii) manifestly in disregard of – 

(aa) the procedures prescribed in this By-law; or 
(bb) the development principles in terms of section 7 of the Spatial Planning and Land Use Management 
Act; 
(cc) policies, including national and provincial policies adopted in terms of any law and the Municipality’s 
own policies; or 
(dd) national norms and standards for land use management and land development in terms of section 8 of 
the Spatial Planning and Land Use Management Act, provincial planning norms and standards or the 
Municipality’s own norms and standards. 

(2) If the appellant is an applicant, the appellant must serve the memorandum of appeal on – 
(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) all the persons who responded in writing to an invitation to comment on the application for municipal planning 
approval who ‒ 

(i) responded before the closing date for comments; and 
(ii) have provided their contact details. 

(3) If the appellant is a person who lodged a written comment in terms of, the appellant must serve the memorandum of 
appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) the applicant. 

(4) If possible, an appellant must also submit a copy of the memorandum of appeal by electronic mail to the Municipal 
Planning Appeal Authority Registrar. 
 
Lodging of responding memorandum 
2.(1) A person on whom a memorandum of appeal has been served, may lodge a responding memorandum. 

(2) A responding memorandum must – 
(a) state whether the appeal is opposed or not, and, if opposed, the grounds of opposition; 
(b) raise any issues or matters, which that party wants the Municipal Planning Appeal Authority to consider in making 
its decision; 
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(d) fully motivate an application for condonation; and  
(c) include any request for an order for costs against the appellant and the reasons for the request, including an order 
for costs on the grounds that the appeal is vexatious or frivolous. 

(3) A person who wants to lodge a responding memorandum must, within 30 days after the memorandum of appeal was 
served on that person serve the responding memorandum on – 

(a) the Municipal Planning Appeal Authority Registrar; and 
(b) the Municipal Manager. 

(4) If possible, a person who wants to lodge a responding memorandum must also submit a copy of the responding 
memorandum by electronic mail to the Municipal Planning Appeal Authority Registrar.  
 
Parties to an appeal hearing 
3. Only the following persons shall be parties to an appeal hearing – 

(a) the applicant; and 
(b) a person who has lodged a written comment in terms of items 7(d) of Schedule 6 – 

(i) who has lodged an appeal against the decision of the Municipality; or 
(ii) who has lodged a responding memorandum. 

 
Withdrawal of appeal or opposition to appeal  
4.(1) An appellant may withdraw an appeal by serving written notice of its withdrawal on the Municipal Planning Appeal 
Authority Registrar, the Municipal Manager and on every other party to the appeal. 

(2) A respondent may withdraw its opposition to an appeal by serving a written notice of withdrawal of that opposition on 
the Municipal Planning Appeal Authority Registrar, the appellant and every other party to the appeal hearing. 

(3) A party to an appeal hearing, who is aggrieved by the withdrawal of an appeal by an appellant, may apply to the 
Municipal Planning Appeal Authority for an award of costs against the appellant.  
 
Powers of Municipal Planning Appeal Authority with regard to witness 
5.(1) The Presiding Officer may subpoena any person to attend the site inspection or appeal hearing, in order – 

(a) to testify and be questioned as a witness with regard to any relevant matter; or  
(b) to produce any document or object in the possession or under the control of that person, and to be questioned 
with regard thereto. 

(2) A person who has been subpoenaed or called by a party as a witness at the site inspection or appeal hearing may be 
required by the Presiding Officer to take an oath or make an affirmation as a witness before testifying or being questioned. 

(3) The law relating to privilege in a civil court of law applies to a witness subpoenaed or called to give evidence or to 
produce a document. 
 
Issuing and service of subpoena to secure attendance of witness 
6.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or her 
signature, and must – 

(a) specifically require the person named in it to appear before the Municipal Planning Appeal Authority to testify or 
produce a document or any other object to the Municipal Planning Appeal Authority; 
(b) state the reasons why the person is required to appear before the Municipal Planning Appeal Authority to testify 
or produce a document or any other object to the Municipal Planning Appeal Authority; 
(c) if applicable, sufficiently identify the document or object which the person is required to produce; and 
(d) state the date, time and place at which the person must appear before the Appeal Authority  
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(2) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal Planning 
Appeal Authority Registrar to serve it. 

(3) A person who is serving a subpoena must display to the person who is served with a subpoena the original subpoena 
or the written authorisation to serve the subpoena, if requested to do so. 

(4) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 
 
Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
7.(1) The Presiding Officer, upon request of members of the Municipal Planning Appeal Authority or of any party to the 
appeal hearing, may subpoena any person to lodge any document in the possession or under the control of that person 
with the Municipal Planning Appeal Authority Registrar. 

(2) A person who has been subpoenaed to lodge a document with the Municipal Planning Appeal Authority Registrar must 
serve the document on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing 
commences. 

(3) If the Presiding Officer has subpoenaed a Municipality to lodge a document that the Municipality relied on when it 
decided an application for municipal planning approval, and the Municipality fails to serve the document on the Municipal 
Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on the ground that 
the Municipality did not apply its mind when it decided the application. 

(4) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Issuing and service of subpoena to obtain document 
8.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or her 
signature, and must – 

(a) specifically require the person named in it to lodge the document with the Municipal Planning Appeal Authority 
Registrar; 
(b) state the reasons why the document is required by the Municipal Planning Appeal Authority; 
(c) sufficiently identify the document which the person is required to lodge with the Municipal Planning Appeal 
Authority Registrar; 
(d) state to how, where and by which date the document must be lodge with the Municipal Planning Appeal Authority 
Registrar. 

(2) If the Presiding Officer has subpoenaed the Municipal Planning Approval Authority to lodge a document that it relied on 
when it decided an application for municipal planning approval, a warning that if it fails to serve the document on the 
Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on the 
ground that the Municipal Planning Approval Authority did not apply its mind when it decided the application. 

(3) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal Planning 
Appeal Authority Registrar to serve it. 

(4) A person who is serving a subpoena must display to the person who is served with a subpoena the original subpoena 
or the written authorisation to serve the subpoena, if requested to do so. 

 (5) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 
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(6) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Collation of documents required to decide appeal 
9.(1) A party to an appeal hearing must serve every document on which the party intends to rely on at an appeal hearing 
on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing commences. 

(2) If possible, a party to the appeal hearing must also submit copies of the documents by electronic mail to the Municipal 
Planning Appeal Authority Registrar. 

(3) The Municipal Planning Appeal Authority Registrar must collate all the memoranda and any other documents received 
from a party to an appeal hearing or requested by the Presiding Officer and post the collated documents on the Internet at 
least 14 days before the appeal hearing commences. 

(4) If a party to an appeal hearing does not have access to the Internet, the party may obtain a copy of the collated 
documents from the Municipal Planning Appeal Authority Registrar at the cost of reproduction and posting. 

 
Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

Setting down of appeal for hearing 
10.(1) The Municipal Planning Appeal Authority Registrar must forward the memoranda to the Presiding Officer – 

(a) upon expiry of the period allowed by item 2(3) for the lodging of responding memorandum; or 
(b) as soon as the Municipal Planning Appeal Authority Registrar has been advised in writing by the parties entitled 
to lodge responding memoranda, that they do not intend to do so, 

whichever occurs first. 

(2) The Municipal Planning Appeal Authority Registrar must – 
(a) within 21 days after receipt by the Presiding Officer of the memoranda contemplated in item 1(1) of this Schedule, 
set the date, time and place for the hearing of the appeal, which date may not be later than –  

(i) 90 days after the date on which the memorandum of appeal was lodged with the Municipal Planning Appeal 
Authority Registrar; or  
(ii) such extended date as may be agreed upon between the parties to the appeal and the Registrar; 

(b) in writing, notify all the parties to the appeal of the date, time and place set for the hearing thereof. 
 
Rescinding of an appeal due to undue delay by appellant 
11. The Presiding Officer may in writing rescind an appeal, if he or she is satisfied – 

(a) that the Municipal Planning Appeal Authority Registrar has made at least three attempts to set a date, time and 
place to hear the appeal; 
(b) that the appellant has been warned that failure to agree to a date, time and place to hear the appeal can lead to 
the appeal being rescinded; and 
(c) the appellant had sufficient opportunity to agree to a date, time and place to hear the appeal. 

 
Postponement of site inspection or hearing 
12. (1) Any party to an appeal may request in writing that the site inspection or hearing be postponed at least 10 days prior 
to the site inspection or hearing. 
(2) The presiding officer may grant a postponement upon good cause shown and must notify the parties of his or her 
decision within 5 days of the party’s request. 
(3) If the postponement is opposed, the presiding officer may request the parties to the appeal to make representations 
before ruling on the matter. 
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Site inspection 
13.(1) Members of the Municipal Planning Appeal Authority may enter upon land or a building relevant to an appeal before 
it, during normal business hours or at any other reasonable hour, to conduct an inspection of the site. 

(2) All the parties to an appeal hearing are entitled to attend an inspection and may be represented at the inspection.  

(3) The Municipal Planning Appeal Authority Registrar must notify all parties to the appeal hearing in writing, of the 
Municipal Planning Appeal Authority’s intention to carry out an inspection.  

(4) The notice of the inspection must – 
(a) specify the place, date and time of the inspection;  
(b) state the purpose of the proposed inspection; and  
(c) invite all parties to the appeal hearing to be present during the inspection. 

(5) The date and time of the inspection must be determined by the Municipal Planning Appeal Authority Registrar after 
consultation with the occupiers of the land or buildings concerned. 

(6) In the event that the owner or occupier is not present during the inspection, the members of the Municipal Planning 
Appeal Authority must leave the land or building as effectively secured against trespassers as they found it. 

(7) Any person who enters upon land or enters a building to attend a site inspection by the Municipal Planning Appeal 
Authority, who gains knowledge of another person’s private or business affairs in the process, must treat that information 
as confidential and may not disclose it to any other person. 

(8) A person who discloses knowledge of another person’s private or business affairs that has been gained in the process 
of attending a site inspection of the Municipal Planning Appeal Authority is guilty of an offence, and liable upon conviction 
to a fine or to a period of imprisonment not exceeding one year, or both, unless the disclosure – 

(a) was made for the purposes of deciding the appeal; 
(b) was ordered by a competent court; or  
(c) is required under any law. 

(9) A person who wilfully obstructs the Municipal Planning Appeal Authority from entering upon land or a building 
contemplated in this item, is guilty of an offence and is liable upon conviction to a fine of R10 000. 
 
Hearing 
14.(1) The Municipal Planning Appeal Authority Registrar must notify all parties to an appeal hearing in writing of the time 
and place of the appeal hearing. 

(2) The Presiding Officer – 
(a) determines the procedure of the appeal hearing; and 
(b) decides all questions and matters arising with regard to the procedure at the appeal hearing. 

(3) The Municipal Planning Appeal Authority must consider the merits of the matter on appeal, and to that end the 
Presiding Officer may allow the appellant and other parties in the appeal to raise new issues and to introduce new 
evidence, whether oral or documentary. 

(4) A party to an appeal hearing is entitled to be present at the hearing of the appeal, and to – 
(a) be represented by a legal representative or any other person; 
(b) state a case and lead evidence in support thereof or in rebuttal of the evidence; 
(c) call witnesses to testify and question those witnesses; 
(d) present other evidence; 
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(e) cross-examine any person called as a witness by any other party; and 
(f) address the Municipal Planning Appeal Authority on the merits. 

(5) A party to an appeal hearing may object to the opposite party raising any issue or relying on any document not relied 
on in that party’s memorandum on the ground that – 

(a) the opposite party has not established good reason for the introduction of that issue or document in the 
proceedings; or 
(b) the introduction thereof in the proceedings is likely to cause the objecting party unfair prejudice. 

(6) The Presiding Officer must make a ruling as to whether or not the objection to the raising of the new issue or reliance 
on a new document is to be upheld, and, in the light of that ruling, may make any appropriate order, including an order for 
the – 

(a) payment of the costs relating to the determination of the objection, or 
(b) adjournment of the hearing for a period stipulated in the order. 

 
Hearing of appeal in absence of parties 
15. (1) The Municipal Planning Appeal Authority may, after a notice of hearing has been served on all the parties, hear an 
appeal in the absence of an appellant or any other party if − 

(a) it is satisfied that the reasons provided to it by the appellant or other party are not of a nature that necessitate his 
or her attendance; 
(b) the party has notified the appeal authority that he or she does not wish to be present at the hearing; or 
(c) the party fails to attend the hearing without providing any reasons for non-attendance. 

 
Circumstances in which hearing may be dispensed with 
16. The Municipal Planning Appeal Authority may decide an appeal by considering the documents lodged with it without 
holding a hearing if – 

(a) the Municipal Planning Appeal Authority is of the view that the issues for determination of the appeal can be 
adequately determined in the absence of the parties; and 
(b) the parties consent in writing to the appeal being determined without a hearing. 
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SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

(Section 76(2)) 
 
Application for late lodging of memorandum of appeal  
1.(1) An applicant or a person who has a right of appeal, may, within the 30 days allowed for the lodging of an appeal, 
apply to the Chairperson for an extension of the period within which to lodge a memorandum of appeal. 

(2) An application for an extension of the period within which to lodge a memorandum of appeal must be in the form of an 
affidavit, showing good cause as to why the application should be granted. 

(3) An application for an extension of the period within which to lodge a memorandum of appeal must be served on – 
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the applicant, if the person lodging the application for the late lodging of a memorandum of appeal is not the 
applicant 

 
Opposition by an applicant to late lodging of a memorandum of appeal 
2.(1) An opposition by an applicant to the late lodging of a memorandum of appeal must be in the form of an affidavit, 
showing good cause why the application for the late lodging of an appeal should not be granted. 

(2) An applicant that intends to oppose an application for the late lodging of an appeal must serve an affidavit opposing the 
application for the late lodging of an appeal within 14 days after having been served with an application for the late lodging 
of a memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the person who lodged the application for an extension of the period within which to lodge a memorandum of 
appeal. 

 
Matters relevant in determining merits of late lodging of a memorandum of appeal 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
application for the late lodging of a memorandum of appeal – 

(a) the information and reasons contained in the application for the late lodging of a memorandum of appeal; 
(b) the information and reasons contained in the affidavit opposing the late lodging of a memorandum of appeal; 
(c) the underlying facts and circumstances for the application for the late lodging of a memorandum of appeal; 
(d) the potential prejudice to any party to the appeal; and 
(e) the time that has elapsed from the date of notice of the Municipality’s decision. 

 
Decision on application for late lodging of a memorandum of appeal 
4. The Presiding Officer must – 

(a) rule on an application for late lodging of a memorandum of appeal within 30 days of the expiry of the period for 
the lodging of an application for the late lodging of a memorandum of appeal, which ruling may include an order as to 
costs as the Presiding Officer considers fair and appropriate; 
(b) in the event that an application for late lodging of a memorandum of appeal is granted, review and adjust the time 
limits relating to the lodging of memoranda and the hearing of the appeal by the Municipal Planning Appeal Authority. 

 
Notice of decision on application for late lodging of a memorandum of appeal 
5. The Municipal Planning Appeal Authority Registrar must, within seven days after the Chairperson has made a ruling on 
an application for the late lodging of a memorandum of appeal, serve written notice of the ruling on – 

(a) the Municipality; 
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(b) the person who lodged the application for an extension of the period within which to lodge a memorandum of 
appeal; and 
(c) the applicant, if the applicant was not the person who lodged the application for an extension of the period within 
which to lodge a memorandum of appeal. 
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SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN APPEAL IS 

INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN APPLICATION FOR 
MUNICIPAL PLANNING APPROVAL 

(Section 76(3)) 
 
Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
1.(1) An applicant may apply to the Presiding Officer before the appeal is heard − 

(a) to confirm that an appeal is invalid, if – 
(i) the appeal was lodged by a person who is not entitled to lodge an appeal to the Municipal Planning Appeal 
Authority; or 
(ii) if the appellant is an applicant, he or she failed to serve a copy of the memorandum on a person contemplated 
in item 1(2) of Schedule 10;  
(iii) if the appellant is a person who lodged a written comment in terms of item 2(d) of Schedule 5, he or she failed 
to serve a copy of the memorandum on a person contemplated in item 1(3) of Schedule 10; 

(b) for the commencement of – 
(i) a decision on an application for municipal approval in respect of land that is not affected by the appeal; or 
(ii) the parts of a decision on an application for municipal planning approval that are not affected by the appeal. 

(2) An urgent application must be in the form of an affidavit, showing good cause as to why the application should be 
granted. 

(3) An urgent application must be served on –  
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the person who lodged the appeal. 

 
Opposition to an urgent application 
2.(1) An opposition to an urgent application must be in the form of an affidavit, showing good cause why the urgent 
application should not be granted. 

(2) An appellant who intends to oppose an urgent application must serve an affidavit opposing the urgent application 
within 14 days after having been served with the urgent application on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the applicant. 

 
Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an urgent 
application to confirm that an appeal is invalid – 

(a) the information and reasons contained in the application; 
(b) the underlying facts and circumstances for the application; and 
(c) the potential prejudice to any party to the application. 

 
Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
4. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an urgent 
application for the partial commencement of a decision approving an application for municipal planning approval – 

(a) the information and reasons contained in the application; 
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(b) the extent to which the land that will remain subject to the appeal will be affected by a decision to allow the 
commencement of the decision to grant municipal approval in respect of the balance of the land; 
(c) the extent to which it is possible to distinguish between the parts of the decision to grant municipal approval that 
may commence and the parts that may not; 
(d) the underlying facts and circumstances for the application; and 
(e) the potential prejudice to any party to the application. 

 
Decision on urgent application 
5. A Presiding Officer must rule on an urgent within 14 days of the expiry of the period for the lodging of an opposition to 
the application, which ruling may include an order as to costs as the Chairperson considers fair and appropriate. 
 
Notice of decision on urgent application 
6. The Municipal Planning Appeal Authority Registrar must, within seven days after a Presiding Officer has made a ruling 
on an urgent application, serve written notice of the ruling on – 

(a) the appellant whose appeal was the subject of the urgent application; and 
(b) the applicant. 
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SCHEDULE 13 
TRANSITIONAL MEASURES 

(Section 127) 
 

Part 1: Ordinance 

Application for special consent approved in terms of the Ordinance 
1.(1) An approval for special consent in terms of section 67bis of the Ordinance must be regarded as consent by the 
Municipality in terms of the land use scheme contemplated in section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's special consent contemplated in 
section 67bis of the Ordinance is – 

(a) the date of expiry of the 28 day period referred to section 67ter of the Ordinance, if no appeal was lodged against 
the decision of the Municipality; or  
(b) the date that the appeal was decided, if an appeal was lodged against the decision of the Municipality in terms of 
section 67ter of the Ordinance. 

 
Application for special consent in terms of the Ordinance not finalised before commencement of this By-law 
2.(1) An application for special consent in terms of section 67bis of the Ordinance, that has not been finalised before the 
commencement of this By-law, must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from which the 
application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Ordinance in respect of a provision of this By-law that precedes the provision from which the 
application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Ordinance that is more onerous than the requirements 
of this By-law. 
 

Part 3: Less Formal Township Establishment Act 

Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 
3.(1) An application for a settlement approved in terms of section 3(1) or a township approved in terms of section 14(1) of 
the Less Formal Township Establishment Act, that has been approved – 

(a) subject to a layout plan; and 
(b) subject to conditions for the development thereof, 

 must be regarded as a township approved in terms of section 54(3)(a) this By-law. 

(2) Despite ‒ 
(a) the provisions of section 3(5)(b), (e) and (g) of the Less Formal Township Establishment Act; or 
(b) a decision to the contrary by the Administrator in terms of section 12(1) of the Less Formal Township 
Establishment Act, 

this Act applies to land designated as a less formal settlement in terms of section 3(1) or a township approved in terms of 
section 14(1) of the Less Formal Township Establishment Act. 

(3) An application is not required in terms of this By-law for ‒ 
(a) the development of a less formal settlement in accordance with an approved layout plan and conditions of 
approval contemplated in section 4(1) of the Less Formal Township Establishment Act; or 
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(b) the development of less formal township in accordance with an approved layout plan and conditions of approval 
contemplated in section 14(1)(a) of the Less Formal Township Establishment Act. 

(4) An application is required in terms of this By-law for the subdivision of land or establishment of a township on land that 
has been designated as a less formal settlement in terms of section 3(1) of the Less Formal Township Establishment Act, 
it the land was not designated- 

(a) subject to a layout plan; or 
(b) subject to conditions for the development thereof. 
 

Part 3: Development Facilitation Act 

Development approved in terms of the Development Facilitation Act 
4.(1) All applications, appeals or other matters pending before a Tribunal established in terms of section 15 of the 
Development Facilitation Act, 1995 (No 67 of 1995) at the commencement of the Spatial Planning and Land Use 
Management Act (1st July 2015) that have not been decided or otherwise disposed of, must be continued and disposed of 
in terms of the Spatial Planning Land Use Management Act.  
 
(2)  An application for development approved in terms of section 33(1) or 51(1) of the Development Facilitation Act must 
be regarded as an application for municipal planning approval approved in terms of section 47(2)(a) and 54(3)(a) of this 
By-law. 
 
Functions of designated officer may be performed by Municipality 
5.(1) Despite the repeal of the Development Facilitation Act, the Municipality must continue to perform the following 
functions conferred on a designated officer in terms of the Development Facilitation Act - 

(a) to publish the conditions of establishment imposed by the Development Tribunal or the Development Municipal 
Planning Appeal Tribunal that must be published in the Gazette, as contemplated in sections 33(4) and 51(3) of the 
Development Facilitation, in the Gazette; 
(b) to inform the Registrar of Deeds that the conditions of establishment which have to be complied with prior to the 
commencement of registration, have been complied with, contemplated in section 38(1)(c) of the Development 
Facilitation Act; and 
(c) to inform the Registrar of Deeds that the applicant and the Municipality have fulfilled their obligations relating to 
the provision of services, contemplated in section 38(1)(d) of the Development Facilitation Act. 

(2) The Municipality must appoint a municipal official to perform the functions conferred on a designated officer as 
contemplated in this item. 
 
Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in 
terms of the Development Facilitation Act 
6.(1) A power reserved by the Development Tribunal or Development Appeal Tribunal in a decision on an application in 
terms of the Development Facilitation Act must be regarded as a power that must be exercised by the Municipality. 

(2) The Municipality must comply with the provisions of this By-law, including the procedure for the amendment of a notice 
of a decision on an application for municipal planning approval, when exercising a power contemplated in this item. 
  

Part 4: KwaZulu-Natal Planning and Development Act 

Application approved in terms of KwaZulu-Natal Planning and Development Act 
7. A decision by the Municipality – 

(a) to adopt a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
(b) to replace a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
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(c) to approve an amendment to a Municipality’s scheme contemplated in section 13(1)(a) of the KwaZulu-Natal 
Planning and Development Act; 
(d) to approve the subdivision of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(e) to approve the consolidation of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(f) to approve the development of land situated outside the area of a scheme contemplated in section 43(1)(a) of the 
KwaZulu-Natal Planning and Development Act; 
(g) to approve the phasing or cancellation of an approved layout plan contemplated in section 55(1) of the KwaZulu-
Natal Planning and Development Act; or 
(h) to approve the alteration, suspension or deletion of a restriction relating to land contemplated in section 65(1) of 
the KwaZulu-Natal Planning and Development Act, 

must be regarded as approval for an application for municipal planning approval contemplated in sections 54(3)(a) of this 
By-law. 
 
Application in terms of a repealed planning law that must be regarded as an application approved in terms of 
KwaZulu-Natal Planning and Development Act 
8. An application in terms of a repealed planning law that must be regarded to be an application approved in terms of 
KwaZulu-Natal Planning and Development Act must be regarded as an application for municipal planning approval 
contemplated in sections 54(3)(a) of this By-law. 
 
Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement of this 
By-law 
9.(1) An application to the Municipality or a proposal by the Municipality in terms of the KwaZulu-Natal Planning and 
Development Act as contemplated in item 1, that has not been finalised before the commencement of this By-law, must be 
continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from which the 
application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the KwaZulu-Natal Planning and Development Act in respect of a provision of this By-law that precedes 
the provision from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the KwaZulu-Natal Planning and Development Act that is 
more onerous than the requirements of this By-law. 
 
Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 but 
before the commencement of this By-law 
10. A decision by the Municipality to approve or refuse an application to it or a proposal by it in terms of the KwaZulu-Natal 
Planning and Development Act as contemplated in item 1 is not invalid by virtue of not complying with the provisions of the 
Spatial Planning and Land Use Management Act, if – 

(a) the application to it or proposal by it was made before 1 July 2015; and 
(b) the decision to approve or refuse the application or proposal was made after 30 June 2015 but before the 
commencement of this By-law. 
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ABAQULUSI LOCAL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 

ABAQULUSI LOCAL MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 

To provide for the establishment of the Municipal Planning Approval Authority, Municipal Planning Appeal 
Authority and the Municipal Planning Enforcement Authority; to provide for the adoption and amendment of the 
Municipality’s land use scheme, to provide for applications for municipal planning approval; to provide for 
appeals against decisions of the Municipal Planning Approval Authority; provide for offences and penalties; to 
provide for compensation and matters incidental thereto. 

CHAPTER 1 
PRELIMINARY PROVISIONS 

1. Definitions
2. Application of By-law
3. Principles, norms and standards and policies

CHAPTER 2 
INSTITUTIONAL 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

4. The Municipal Planning Approval Authority
5. Function of Municipal Planning Authorised Officer
6. Appointment of Municipal Planning Authorised Officer
7. Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal
8. Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal
9. Appointment and Composition of Municipal Planning Tribunal
10. Drawing persons from private sector to serve on the Municipal Planning Tribunal
11. Disqualifications for Municipal Planning Tribunal membership
12. Chairperson and Deputy Chairperson of Municipal Planning Tribunal
13. Terms and conditions of appointment of Municipal Planning Tribunal members
14. Notification of the appointment of a Municipal Planning Tribunal
15. Resignation and removal from office and filling of vacancies
16. Constitution of Municipal Planning Tribunal for Decision Making
17. Decision of Municipal Planning Tribunal

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

18. Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar
19. Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar
20. Function of Expert Technical Advisor
21. Appointment of Expert Technical Advisor
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Part 3: Categorisation of applications for municipal planning approval 

22. Categorisation of applications for municipal planning approval 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

23. The Municipal Planning Appeal Authority 
24. Function of Municipal Planning Appeal Authority 
25. Presiding Officer for Appeal Authority 

Part 5: Support for Municipal Planning Appeal Authority 

26. Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
27. Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
28. Function of Expert Technical Advisor 
29. Appointment of Expert Technical Advisor 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

30. Function of Municipal Planning Enforcement Officer 
31. Appointment of Municipal Planning Enforcement Officer 

Part 7: Independence, conflict of interest, liability and indemnity 

32. Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
33. Declaration of Interest 
34. Holding more than one office simultaneously 
35. Recusal 
36. Conflict of interest of Municipal Planning Enforcement Officer 
37. Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
38. Legal indemnification 

CHAPTER 3 
LAND USE SCHEME 

39. Purpose of land use scheme 
40. Contents of land use scheme 
41. Legal effect of land use scheme 
42. Existing land use scheme 
43. Adoption of land use scheme 
44. Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent households 
in the land use scheme 
45. Review of land use scheme 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

46. Activities for which an application for municipal planning approval is required 
47. Activities for which an application for municipal planning approval is not required 
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48. Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this By-
law 
49. Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
50. Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
51. Relationship between land use scheme and other municipal planning approvals 
52. Relationship between municipal planning approval and other approvals 
53. Procedure for municipal planning approval 
54. Municipal Planning Approval Authority's decision 
55. Record of Decision 
56. Persons who must be informed of a Municipal Planning Approval Authority’s decision 
57. Appeal against Municipal Planning Approval Authority's decision 
58. Effective date of Municipal Planning Approval Authority’s decision on application  
59. Prohibition on making a substantially similar application, if an application was refused  
60. Certification of compliance with conditions of approval 
61. Transfer of roads, parks and other open spaces 
62. Disclosure that land is not registrable before compliance with conditions 
63. Vesting of ownership of land after permanent closure of municipal road or public place 
64. Lodging of plans and documents with Surveyor-General for the subdivision of land, consolidation of land or the 
permanent closure of a municipal road or public place 
65. Diagram and general plan for the subdivision of land or consolidation of land 
66. Registration of ownership for subdivision of land, consolidated of land or opening of township register 
67. Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or 
public place  
68. Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with certain 
conditions of approval 
69. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name 
70. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval 
71. Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
72. Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

73. Municipal Planning proposal by a Municipality 
74. Process for municipal planning approval for a proposal by a Municipality 

CHAPTER 6 
APPEALS 

75. Appeal processes 
76. Condonation 
77. Decision of Municipal Planning Appeal Authority 
78. Reasons for decision of Municipal Planning Appeal Authority 
79. Notification of outcome of appeal 
80. Legal effect of decision of Municipal Planning Appeal Authority 
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81. Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal 
Systems Act 
82. Proceedings before Municipal Planning Appeal Authority open to public 
83. Costs 
84. Offences in connection with proceedings before Municipal Planning Appeal Authority 
85. Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
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CHAPTER 7 
ENFORCEMENT 

Part 1: Offences, penalties and disconnection of services 

86. Offences and penalties in relation to municipal planning approval 
87. Additional penalties 
88. Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an 
offence 

Part 2: Prosecution 

89. Lodging of complaint 
90. Powers of Municipal Planning Enforcement Officer 
91. Warrant of entry for enforcement purposes 
92. Observance of confidentiality pertaining to entry for enforcement purposes 
93. Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
94. Failure by land owner's association, body corporate or share block company to execute obligation in terms of 
condition of approval 
95. Relief by court 
96. Relationship between remedies provided for in this By-law and other statutory and common law remedies 
97. Display of notice on land that activity is unlawful 
98. Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in 
terms of this By-law or municipal planning approval in terms of this By-law 

Part 3: Subsequent application for municipal planning approval 

99. Subsequent application for municipal planning approval 

Part 4: Misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use 
scheme or a restrictive condition of title or servitude registered against land 

100. Misconduct by official employed by organ of state who approves the erection of buildings or use of land without 
prior approval in terms of the Act 
101. Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land or 
township establishment 
102. Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or 
partial cancellation of municipal planning approval for subdivision or consolidation of land or township establishment 

CHAPTER 8 
COMPENSATION 

103. Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose which 
makes it impossible to develop any part thereof 
104. Compensation arising from removal, amendment or suspension of a condition of title 
105. Compensation arising from permanent closure of municipal road or public place by Municipality 
106. Amount of compensation 
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CHAPTER 9 
SERVICE OF DOCUMENTS 

 
107. Service of documents 
108. Service of documents on Municipal Planning Registrar 
109. Service of documents on Municipal Planning Appeal Authority Registrar 
110. Date of service of document 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

111. Agency agreement between municipalities for performance of functions in terms of Act 
112. Agency agreement with traditional council 
113. Delegations by Municipality 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 

114. Record of a land use scheme 
115. Record of applications for municipal planning approval 
116. Notice of approval of sectional title plan, diagram and general plan  
117. Notice of allocation of land in terms of the customary law 
118. Access to information held by Municipal Planning Registrar 
119. Access to information held by Municipal Planning Appeal Authority Registrar 
120. Access to information held by Municipal Manager 

CHAPTER 12 
GENERAL PROVISIONS 

121. Declaration of land as land for the settlement in an unstructured manner by a traditional community or indigent 
households  
122. Calculation of number of days 
123. Effect of change of ownership of land to which an application for municipal planning approval relates  
124. Ceding of rights associated with a person who commented on an application for municipal planning approval to 
new land owner 
125. Application for leave to intervene in application for municipal planning approval or appeal 
126. Transitional arrangements and savings 
127. Short title 
 

SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 

1. Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 



This gazette is also available free online at www.gpwonline.co.za

384  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017

CONTINUES ON PAGE 386 - PART 4



N.B. The Government Printing Works will 
not be held responsible for the quality of  
“Hard Copies” or “Electronic Files”  
submitted for publication purposes

(Registered at the post office as a newspaper) • (As ’n nuusblad by die poskantoor geregistreer)

(Irejistiwee njengephephandaba eposihhovisi)

Provincial Gazette • Provinsiale Koerant • Igazethi Yesifundazwe

IsIfundazwe saKwazulu-natalI

Kwazulu-natal ProvInsIe

Kwazulu-natal ProvInce

Vol. 11

PIETERMARITZBURG

19 JANUARY 2017
19 JANUARIE 2017

19 KUMASINGANA 2017

No. 1783

9 7 7 1 9 9 4 4 5 5 0 0 8

ISSN 1994-4558
01783

PART  4 OF 7



This gazette is also available free online at www.gpwonline.co.za

386  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.2: 22 FEBRUARY 2016 

SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 

1. Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
2. Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning 
Tribunal or a tribunal member designated by the Chairperson 
3. Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
4. Applications for municipal planning approval that must be decided by the Municipal Council 

SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE 

MUNICIPAL PLANNING APPROVAL 

1. Activities that require municipal planning approval outside the area of a land use scheme 
2. Land use definitions 

SCHEDULE 4 
APPLICATION PROCESSES: ALL APPLICATIONS, EXCEPT AN APPLICATION FOR A DWELLING ON LAND 

DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY 
OR INDIGENT HOUSEHOLDS (SCHEDULE 7) 

1. Persons who may make an application 
2. Applications that must be prepared by a person with a qualification and experience in land use planning or law 
3. Pre-application procedure 
4. Failure by an organ of state to comment on an application for municipal planning approval 
5. Lodging of application 
6. Records of receipt of application, request for additional information and confirmation that application is complete 
7. Provision of additional information 
8. Confirmation of lodging of complete application, if additional information was required 
9. Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
10. Monitoring of application by the responsible Member of the Executive Council 
11. Public notice of application 
12. Applicant’s right to respond 
13. Referral of application to Municipal Planning Approval Authority 
14. Site inspection 
15. Public hearing 
16. Registered planner’s report on an application 
17. Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
18. Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
19. Referral of application that must be decided by the Municipal Council to the council 
20. Time in which a Municipal Council must decide an application 

SCHEDULE 5 
PUBLIC NOTICE 

1. Methods of public notice 
2. Contents of public notice 
3. Joint public notice for an application for municipal planning approval and an application for environmental 
authorisation 
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4. Joint public notice for an application for municipal planning approval and an application for a mining right 

SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 

1. Application for an amendment to an application for municipal planning prior to notice of decision on the main 
application 
2. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an error 
or update a reference. 
3. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval  
4. Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as 
an application for a non-material amendment to a decision 

SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 

1. Persons who may make an application  
2. Lodging of application 
3. Confirming availability of the site 
4. Granting of municipal planning approval 
5. Transfer of municipal planning approval 

SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Matters that a Municipal Planning Approval Authority must consider when it decides or makes a recommendation 
on an application for municipal planning approval 

SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

1. Information that must be included in a Record of Decision on an application for municipal planning approval 

SCHEDULE 10 
APPEAL PROCESS 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

1. Lodging of memorandum of appeal 
2. Lodging of responding memorandum 
3. Parties to an appeal hearing 
4. Withdrawal of appeal or opposition to appeal  
5. Powers of Municipal Planning Appeal Authority with regard to witness 
6. Issuing and service of subpoena to secure attendance of witness 
7. Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
8. Issuing and service of subpoena to obtain document 
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9. Collation of documents required to decide appeal 

Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

10. Setting down of appeal for hearing 
11. Rescinding of an appeal due to undue delay by appellant 
12. Postponement of site inspection or hearing 
13. Site inspection 
14. Hearing 
15. Hearing of appeal in absence of parties 
16. Circumstances in which hearing may be dispensed with 

SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

1. Application for late lodging of memorandum of appeal  
2. Opposition by an applicant to late lodging of a memorandum of appeal 
3. Matters relevant in determining merits of late lodging of a memorandum of appeal 
4. Decision on application for late lodging of a memorandum of appeal 
5. Notice of decision on application for late lodging of a memorandum of appeal 

SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
2. Opposition to an urgent application 
3. Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
4. Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
5. Decision on urgent application 
6. Notice of decision on urgent application 

SCHEDULE 13 
TRANSITIONAL MEASURES 

Part 1: Town Planning Ordinance 

1. Application for special consent approved in terms of the Town Planning Ordinance 
2. Pending application for special consent in terms of the Town Planning Ordinance 

Part 2: Local Authorities Ordinance 

3. Application for permanent closure of a municipal road approved in terms of the Local Authorities Ordinance 
4. Application for permanent closure of a public place approved in terms of the Local Authorities Ordinance 
5. Pending application for permanent closure of a municipal road in terms of the Local Authorities Ordinance 
6. Pending application for permanent closure of a public place in terms of the Local Authorities Ordinance 
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Part 3: Less Formal Township Establishment Act 

7. Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 

Part 4: Development Facilitation Act 

8. Development approved in terms of the Development Facilitation Act 
9. Functions of designated officer may be performed by Municipality 
10. Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in 
terms of the Development Facilitation Act 

Part 5: KwaZulu-Natal Planning and Development Act 

11. Application approved in terms of KwaZulu-Natal Planning and Development Act 
12. Application in terms of a repealed planning law that must regarded as an application approved in terms of 
KwaZulu-Natal Planning and Development Act 
13. Pending application in terms of KwaZulu-Natal Planning and Development Act 
14. Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 but 
before the commencement of this By-law 
 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

 
Definitions 
1. In this By-law, unless the context clearly gives it another meaning – 

"adjacent land" means all land that borders a property and all land that would have bordered a property, if 
they were not separated by a river, road, railway line, power transmission line, pipeline, or a similar feature; 

"appellant" means a person who has lodged an appeal in terms of section 57(2); 

"approval" in relation to an application for Municipal Planning Approval means approval in terms of section 
54(3)(a) of this By-law and includes the conditions of approval; 

"Architectural Profession Act" means the Architectural Profession Act, 2000 (Act No. 44 of 2000); 

"attorneys or advocates" means a person admitted to practice as an attorney in terms of the Attorneys Act, 
1979 (Act No 53 of 1979) or as an advocate in terms of the Advocates Act 1964 (Act No. 74 of 1964); 

"building line" means a rear space, side space or street front space; 

"Deeds Registries Act" means the Deeds Registries Act, 1937 (Act No. 47 of 1937); 

"Deeds Registry" means a deeds registry established in terms of section 1(1)(a) of the Deeds Registries Act, 
1937 (Act No 47 of 1937); 

"Development Facilitation Act" means the Development Facilitation Act, 1995 (Act No. 67 of 1995); 

"District Municipality" means the Zululand District Municipality; 
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"engineering services" means infrastructure for – 
(a) roads; 
(b) stormwater drainage; 
(c) water; 
(d) electricity; 
(e) telecommunication; 
(f) sewerage disposal; 
(g) waste water disposal; and 
(h) solid waste disposal; 

"Executive Authority" means the executive committee or executive mayor of the Municipality or, if the 
Municipality does not have an executive committee or executive mayor, a committee of councillors appointed 
by the Municipal Council; 

"Gazette" means the KwaZulu-Natal Provincial Gazette; 

"Geomatics Professions Act" Geomatics Professions Act, 2013, (Act No. 19 of 2013) 

"indemnify" means an undertaking to pay any damages, claim or taxed costs awarded by a court or agreed to 
by the municipality in terms of a formal settlement process; 

"Integrated Development Plan" means the Integrated Development Plan adopted by the Municipality in terms 
of section 25(1) of the Municipal Systems Act; 

"land" means − 
(a) any piece of land depicted on a diagram approved by the Surveyor General and registered in the 
Deeds Registry, including an erf, a sectional title unit, a lot, a plot, a stand, a farm and a portion or piece of 
land, and 
(b) unsurveyed state land; 

"land owner's association" means an organisation established by owners of a group of properties to 
collectively regulate their conduct and share the costs of maintaining and improving shared infrastructure and 
services, including a home owner’s association; 

“Local Authorities Ordinance” means the Local Authorities Ordinance, 1974 (Ordinance No. 25 of 1974);  

"lodge" has the same meaning as "serve", except in relation to the lodging of plans and documents with the 
Surveyor-General or the lodging of deeds, plans and documents with the Registrar of Deeds; 

"Municipality" means the AbaQulusi Local Municipality; 

"municipal area" means the area of jurisdiction of the Municipality determined from time to time by the 
Municipal Demarcation Board established by section 2 of the Local Government: Municipal Demarcation Act, 
1998 (Act No 27 of 1998); 

"Municipal Council" means the Municipal Council of the Municipality established in terms of section 18 of the 
Municipal Structures Act; 

"Municipal Planning Appeal Authority" means the Municipal Planning Appeal Authority contemplated in 
section 23; 
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"Municipal Planning Approval Authority” means the Municipal Planning Approval Authority contemplated in 
section 4; 

"Municipal Property Rates Act" means the Local Government: Municipal Property Rates Act, 2004 (Act No. 
6 of 2004); 

"Municipal Structures Act" means the Local Government: Municipal Structures Act, 1998 (Act No 117 of 
1998); 

"Municipal Systems Act" means the Local Government: Municipal Systems Act, 2000, (Act No 32 of 2000); 

"notify" has a corresponding meaning as "serve"; 

"organ of state" means an organ of state as defined in section 239 of the Constitution of the Republic of 
South Africa, 1996; 

"owner" means − 
(a) the person in whose name land is registered in the deeds registry for KwaZulu-Natal; 
(b) the beneficial holder of a real right in land; 
(c) the person in whom land vests; 

"pending application" means an application that has been made but for which the approval authority did not 
issue a record of decision or similar document before the commencement of this By-law; 

"person" means a natural or juristic person and includes an organ of state; 

"Planning and Development Act" means the KwaZulu-Natal Planning and Development Act, 2008, (Act No. 
6 of 2008); 

"Presiding Officer" means – 
(a) a member of a Municipal Planning Tribunal designated to preside over the determination of an 
application for municipal planning approval contemplated in section 16(5); or 
(b) the Presiding Officer of the Municipal Planning Appeal Authority contemplated in section 25; 

"Promotion of Access to Information Act" means the Promotion of Access to Information Act, 2000 (Act No. 
2 of 2000) 

"public service infrastructure" means public service infrastructure as defined in section 1 of the Municipal 
Property Rates Act; 

"rear space" means a space, along the inside of a boundary of a property that does not meet a street 
boundary, in which no buildings may be erected, the extent of which is determined by a parallel line which is a 
set distance from the boundary; 

"Record of Decision" means a Record of Decision of an application for municipal planning approval as 
contemplated in section 55; 

"Registered Planner" means a professional or technical planner registered in terms of the Planning 
Profession Act, 2002 (Act No 36 of 2002), unless the South African Municipal Council for Planners has 
reserved the work to be performed by a Registered Planner in terms of section 16(2) of that Act in which case 
a ‘Registered Planner’ means the category of registered persons for whom the work has been reserved; 
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"Sectional Titles Act" means the Sectional Titles Act, 1986 (Act No. 95 of 1986); 

"serve" in relation to a notice, order or other document means to serve the document concerned in the 
manner set out in section 107; 

"shared services agreement" means an agreement entered into between two or more municipalities, 
including the District Municipality, whereby the participating municipalities agree to share services described in 
the agreement; 

"side space" means a space, along the inside of a boundary of a property that meets a street boundary, in 
which no buildings may be erected, the extent of which is determined by a parallel line which is a set distance 
from the boundary; 

"street front space" means a space along the inside of a boundary of a property, that is contiguous with a 
street, public right of way or road reservation, in which no buildings may be erected, the extent of which is 
determined by a parallel line which is a set distance from the boundary; 

"Spatial Planning and Land Use Management Act" means the Spatial Planning and Land Use Management 
Act 2013 (Act No. 16 of 2013); 

"Spatial Planning and Land Use Management Regulations: Land Use Management and General 
Matters" means the Spatial Planning and Land Use Management Regulations: Land Use Management and 
General Matters, 2015 (Government Notice No. 239 of 2015); 

"Spatial Development Framework" means the Spatial Development Framework adopted by the Municipality 
in terms of section 25(1) of the Municipal Systems Act and section 20(1) of the Spatial Planning and Land Use 
Management Act; 

"subdivision" means the division of land in accordance with a layout plan into a combined total of less than 
fifty properties, including a remainder, but excluding land to be used for road purposes; 

"Subdivision of Agricultural Land Act" means Subdivision of Agricultural Land Act, 1970 (Act No. 70 of 
1970); 

"Surveyor-General" means the Surveyor-General as defined in the Land Survey Act, 1997 (Act No. 8 of 
1997); 
 
"Town Planning Ordinance" means the KwaZulu-Natal Town Planning Ordinance, 1949 (Ordinance No. 27 
of 1949); 

"township" means the division of land in accordance with a layout plan into a combined total of fifty or more 
properties, including a remainder, but excluding land to be used for road purposes. 

 
Application of By-law 
2.(1) This By-law is subject to section 2(2) of the Spatial Planning and Land Use Management Act that provides 
that, except as provided in the Spatial Planning and Land Use Management Act, no legislation may prescribe an 
alternative or parallel mechanism, measure, institution or system on spatial planning, land use, land use 
management and land development in a manner inconsistent with it. 

(2) In terms of regulation 14 the Spatial Planning and Land Use Management Regulations: Land Use Management 
and General Matters – 
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(a) the manner and format in which an application for Municipal Planning Approval must be submitted shall be 
the manner and format prescribed in this By-law; 
(b) the timeframes applicable to steps in the application process shall be the time frames prescribed in this By-
law; 
(c) the manner and extent of the public participation process for each type of application for Municipal 
Planning Approval shall be the manner and extent of public consultation prescribed in this By-law;; 
(d) the manner and extent of the intergovernmental participation process for each type of application for 
Municipal Planning Approval shall be the manner and extent of public consultation prescribed in this By-law;; 
(e) procedures for site inspections shall be the procedures prescribed in this By-law;; 
(f) procedures for an amendment to an application for Municipal Planning Approval shall be the procedures 
prescribed in this By-law; 
(g) the place where an application for Municipal Planning Approval must be submitted shall be the place 
prescribed in this By-law; and 
(h) the procedure that provides for an application for Municipal Planning Approval that is, on face value, when 
submitted to a municipality, incomplete and an application for Municipal Planning Approval that, after 
substantive scrutiny by a municipality, requires additional information from the applicant shall be the procedure 
prescribed in this By-law. 

(3) This By-law applies to all land within the jurisdiction of the Municipality, including land owned by an organ of 
state and the Municipality. 

(4) This By-law binds every owner and their successors-in-title and every user of land, including the state, any 
organ of state or the Municipality. 
 
Principles, norms and standards and policies 
3.(1) Any development principles and any norms and standards applicable to spatial planning, land development 
and land use management made in terms of national or provincial legislation apply to the Municipality. 

(2) The Municipal Council may adopt policies not inconsistent with national legislation, provincial legislation or this 
By-law to guide applications or decision making in terms of this By-law. 

(3) If the Municipal Council intends to adopt or amend a policy that may materially and adversely affect the rights of 
any individual or the public, the Municipality must follow a participation process and procedure which meets the 
requirements of the Municipal Systems Act. 

 
CHAPTER 2 

INSTITUTIONAL 
 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

The Municipal Planning Approval Authority 
4. The Municipal Planning Approval Authority comprises − 

(a) the Municipal Planning Authorised Officer 
(b) the Municipal Planning Tribunal; and 
(c) the Municipal Council. 

 
Function of Municipal Planning Authorised Officer 
5.(1) A Municipal Planning Authorised Officer must decide applications for municipal planning approval in terms of 
section 22(1)(a). 
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Appointment of Municipal Planning Authorised Officer 
6.(1) The Municipal Manager must in writing − 

(a) appoint a Municipal Planning Authorised Officer; or 
(b) determine that the incumbent of a particular post on the Municipality's post establishment shall be a 
Municipal Planning Authorised Officer. 

(2) A Municipal Planning Authorised Officer – 
(a) must be a municipal official or a municipal official employed in a full time capacity by another Municipality 
under a shared services agreement; and 
(b) must be a Registered Planner. 

(3) The Municipality may have as many Municipal Planning Authorised Officers as it requires. 
 
Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
7. A Municipal Planning Tribunal or a Joint Municipal Planning Tribunal must decide applications for municipal 
planning approval in terms of section 22(1)(b) or (c). 
 
Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8.(1) The Municipal Council must establish – 

(a) a Municipal Planning Tribunal; or 
(b) a Joint Municipal Planning Tribunal. 

(2) The Municipal Council may consider the following factors when deciding to establish a Municipal Planning 
Tribunal or to participate in the establishment of a Joint Municipal Planning Tribunal – 

(a) the impact of this By-law on its financial, administrative and professional capacity; 
(b) its ability to effectively implement the provisions of Chapter 4; 
(c) the average number of applications for municipal planning approval that it deals with annually; and 
(d) the development pressures in the Municipality. 

(3) If the Municipality does not have capacity to implement the provisions of Chapter 4 of this By-law, it is an 
indication that it should be establishing a Joint Municipal Planning Tribunal. 

(4) If the Municipal Council decided to establishment a Joint Municipal Planning Tribunal, it must enter into a written 
agreement with the other participating municipalities, including the District Municipality, in accordance with Chapter 
3 of the Inter-governmental Relations Framework Act, 2005 (Act No 13 of 2005). 

(5) An agreement to establish a Joint Municipal Planning Tribunal must at least address the matters set out in 
Schedule 1. 

(6) An agreement to establish a Joint Municipal Planning Tribunal may provide for joint invitations in terms of 
sections 10(1) or joint notifications in terms of section 14. 

(7) The provisions of sections 9 to 17 with the necessary changes apply to a Joint Municipal Planning Tribunal. 
 
Appointment and composition of Municipal Planning Tribunal 
9.(1) The Municipal Planning Tribunal consists of five or more members, who, by reason of their integrity, 
qualifications, expertise and experience are suitable for membership. 

(2) The Municipal Planning Tribunal must comprise of persons from the following categories − 
(a) officials in the full-time service of the Municipality; and 
(b) persons who are not municipal officials. 
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(3) A member of the Municipal Planning Tribunal members who is not a municipal official may be – 
(a) an official or employee of any national or provincial organ of state; 
(b) an official or employee of organised local government in KwaZulu-Natal; or 
(c) a person drawn from the private sector. 

(4) A member of the Municipal Planning Tribunal who is drawn from the private sector must, subject to section 
10(2), be − 

(a) a Registered Planner; 
(b) an attorney or advocate; 
(c) persons registered in a category in terms of section 20(3) of the Natural Scientific Professions Act, 2003  
(Act No 27 of 2003) within the field of environmental science; 
(d) a person registered in a category in terms of section 18(1)(a) of the Engineering Profession Act, 2000,  
(Act No 46 of 2000); 
(e) a person registered in a category in terms of section 18(1)(a) of the Architectural Profession; and 
(f) a person registered in terms of section 13(1)(d) of the Geomatics Professions Act as a as a Land Surveyor. 
 

(5) A person is not disqualified from serving on a Municipal Planning Tribunal by virtue of the fact that he or she – 
(a) does not reside or is not employed in the area of the Municipality concerned; or 
(b) serves on another Municipal Planning Tribunal. 

(6) If the Municipality is of the opinion that it necessary to appoint additional or new members or a new Chairperson 
or a new Deputy-Chairperson, it may make additional or new appointments. 

(7) The procedure for the appointment of Municipal Planning Tribunal members must be followed for the 
appointment of new or additional members or a new Chairperson or a new Deputy-Chairperson. 

(8) New or additional members will serve for the unexpired period of office of the Municipal Planning Tribunal to 
which he or she is appointed. 
 
Drawing persons from private sector to serve on the Municipal Planning Tribunal 
10.(1) If the Municipality intends to appoint persons drawn from the private sector to serve on the Municipal 
Planning Tribunal, the Municipal Manager must – 

(a) request the professions’ controlling bodies to call on interested persons who qualify to apply for 
appointment. 
(b) by notice in a newspaper circulating in its area call on interested persons who qualify to apply for 
appointment. 

 (2) The Municipality must establish an evaluation panel consisting of officials in the service of the Municipality to 
evaluate nominations received in response to the call for nominations.  

(3) The Municipality must consider the evaluation panel’s recommendations when it appoints members drawn from 
the private sector who to serve on the Municipal Planning Tribunal. 
 
(4) The Municipality may only appoint members drawn from the private sector who have responded to the invitation 
to serve on the Municipal Planning Tribunal. 
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Disqualifications for Municipal Planning Tribunal membership 
11. A person is disqualified from appointment as a member if he or she – 

(a) is a member of the Municipal Planning Appeal Authority; 
(b) is an un-rehabilitated insolvent;  
(c) is declared incapable of managing his or her own affairs by a court of law or under curatorship; 
(d) is a member of Parliament, the provincial legislature, a Municipal Council or a House of Traditional 
Leaders, or if that person is nominated as a member of Parliament, the provincial legislature, a Municipal 
Council or a House of Traditional Leaders; 
(e) has at any time been removed from an office of trust on account of misconduct involving theft or fraud; 
(f) fails to disclose an interest in terms of section 33(1), 
(g) attended or participated in the proceedings of the Tribunal while having such interest; or 
(h) is convicted by a court of law of – 

(i) perjury, theft, fraud, bribery or corruption or any other offence involving dishonesty; 
(ii) any offence under this By-law; or 
(iii) any other offence for which he or she was sentenced to imprisonment without the option of a fine for a 
period longer than six months. 

 
Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
12.(1) The Municipality must designate a Chairperson and a Deputy Chairperson for a Municipal Planning Tribunal 
from the members who are Registered Planners, attorneys or advocates. 

(2) A Deputy Chairperson of a Municipal Planning Tribunal must act in the place of the Chairperson of a Municipal 
Planning Tribunal whenever – 

(a) the office of the Chairperson is vacant; or 
(b) the Chairperson is absent or for any other reason temporarily unable to exercise his or her powers. 

(3) If the office of a Deputy Chairperson of a Municipal Planning Tribunal is vacant, or if a Deputy Chairperson is 
unable to act as Chairperson, the Municipality must designate one of the remaining members who are Registered 
Planners, attorneys or advocates. 
 
Terms and conditions of appointment of Municipal Planning Tribunal members  
13.(1) A member holds office for a period of five years, or such shorter period as the Municipal Council may 
determine in the member’s letter of appointment. 

(2) A member holds office on the terms and conditions determined by the Municipality in accordance with any 
national norms and standards determined by the Minister of Rural Development and Land Reform in terms of 
section 37(2) of the Spatial Planning and Land Use Management Act. 

(3) A member who is drawn from the private sector must − 
(a) be remunerated and reimbursed from funds appropriated for that purpose by the Municipality; 
(b) be remunerated at a daily rate, as determined by the Municipality; and 
(c) be reimbursed for travelling and subsistence expenses reasonably incurred. 

 
Notification of the appointment of a Municipal Planning Tribunal 
14. Notice of the appointment of members to a Municipal Planning Tribunal must be published in the Gazette and in 
newspapers circulating in its area of jurisdiction announcing – 

(a) that it has established a Municipal Planning Tribunal; 
(b) the names of the persons that it has appointed to a Municipal Planning Tribunal, including the Chairperson 
and Deputy Chairperson; 
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(c) the date from which applications for municipal planning approval can be lodged for consideration by the 
Municipal Planning Tribunal; and 
(d) where and with whom applications for municipal planning approval can be lodged. 
(e) if the Municipality has established a Joint Municipal Planning Tribunal, also – 

(i) the names of the participating municipalities; 
(ii) where a copy of the written agreement between the participating municipalities may be obtained. 

 
Resignation and removal from office and filling of vacancies  
15.(1) A member may resign from the Municipal Planning Tribunal in writing by giving not less than 30 days’ written 
notice to the Municipal Manager. 

(2) The Municipality may remove a member from the Municipal Planning Tribunal – 
(a) if that person is unable to exercise or perform the powers associated with the office of a Municipal Planning 
Tribunal member due to physical disability or mental illness;  
(b) for failing to exercise or perform the powers attached to the office of a Municipal Planning Tribunal member 
diligently and efficiently; or 
(c) for misconduct. 

(3) Any member of the Municipal Planning Tribunal who, subsequent to his or her appointment, becomes 
disqualified in terms of section 11 ceases immediately upon such disqualification being established to be a member 
of the Municipal Planning Tribunal. 

(4) A member must vacate office if he or she is absent without a leave of absence having first been granted by the 
Chairperson of the Municipal Planning Tribunal from two consecutive meetings of the Tribunal for which reasonable 
notice was given to that member. 
 
Constitution of Municipal Planning Tribunal for Decision Making 
16.(1) The Chairperson of a Municipal Planning Tribunal, in consultation with the Municipal Planning Registrar, must 
refer an application for municipal planning approval to at least three members of the Municipal Planning Tribunal 
designated by the Chairperson for the purposes of – 

(a) deciding an application; or 
(b) making a recommendation on a an application to the Municipality. 

(2) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a Registered Planner. 

(3) At least one of the members to whom an application for municipal planning approval has been referred to must 
be an official in the full-time service of the Municipality. 

(4) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a person who is not a municipal official. 

(5) The Chairperson of the Municipal Planning Tribunal must designate one of the members to whom an application 
for municipal planning approval has been referred to, to be the Presiding Officer. 

(6) A member designated includes the Chairperson himself or herself for the purposes of designating members or 
designating a Presiding Officer. 
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Decision of Municipal Planning Tribunal 
17.(1) A recommendation or decision on an application for municipal planning approval is decided by a majority of 
the members designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(1) to make a 
recommendation or decision on the application. 

(2) The Presiding Officer has a casting vote in the event of an equality of votes. 

(3) The Presiding Officer must sign the decision of the Municipal Planning Tribunal. 
 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
18.(1) The Municipal Planning Registrar must provide administrative support to the Municipality's municipal planning 
approval authorities. 

(2) A Deputy Municipal Planning Registrar must – 
(a) assist the Municipal Planning Registrar; and 
(b) act as the Municipal Planning Registrar, whenever – 

(i) the office of Municipal Planning Registrar is vacant; or 
(ii) the Municipal Planning Registrar is absent or for any other reason temporarily unable to exercise his or 
her powers. 

 
Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19.(1) The Municipal Manager must – 

(a) appoint a Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Municipal 
Planning Registrar. 

(2) The Municipal Manager may – 
(a) appoint a Deputy Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Deputy 
Municipal Planning Registrar. 

(3) The Municipal Planning Registrar and a Deputy Municipal Planning Registrar must be municipal employees. 

(4) The Municipality may have as many municipal planning registrars and deputy municipal planning registrars as it 
requires. 
 
Function of Expert Technical Advisor 
20. An Expert Technical Advisor must advise and assist a Municipal Planning Tribunal or Municipal Council to make 
a decision on an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
21.(1) A Municipal Planning Tribunal or Municipal Council may co-opt the services of an Expert Technical Advisor. 

(2) An Expert Technical Advisor may be appointed on an ad hoc basis or for such period as the Municipality may 
decide and upon such terms and conditions as may be agreed with the Expert Technical Advisor. 

(3) An Expert Technical Advisor is not a member of the Municipal Planning Tribunal or Municipal Council and has 
no voting rights. 
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(4) The Municipality may remunerate an Expert Technical Advisor who is not a national, provincial or municipal 
official. 
 

Part 3: Categorisation of applications for municipal planning approval 

Categorisation of applications for municipal planning approval 
22.(1) Applications for municipal planning approval must be decided by − 

(a) a Municipal Planning Authorised Officer; 
(b) the Chairperson of the Municipal Planning Tribunal or a member of the Tribunal authorised by the 
Chairperson to do so; 
(c) the Municipal Planning Tribunal; or 
(d) the Municipal Council, 

in accordance with Schedule 2. 

(2) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
the Municipal Planning Tribunal, the Municipal Planning Tribunal must decide both applications. 

(3) If a development requires both an application for municipal planning approval that may be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
the Municipal Council, the Municipal Planning Tribunal must decide the application that could have been decided by 
the Municipal Planning Authorised Officer. 

(4) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Tribunal and an application for municipal planning approval that must be decided by the 
Municipal Council, then each must decide the application submitted to it separately, subject to section 55(2). 

(5) A Municipal Planning Authorised Officer may, at any time, refer an application for municipal planning approval to 
a Municipal Planning Tribunal, if the Municipal Planning Authorised Officer is of the opinion that it warrants a 
decision by a Municipal Planning Tribunal – 

(a) due to the complexity of the application, or 
(b) due to the divisive nature of opinion on the application. 

(6) The time frames in which an action must be completed are not affected by the referral of an application for 
municipal planning approval by a Municipal Planning Authorised Officer to the Municipal Planning Tribunal. 

(7) An application for municipal planning approval that must be decided by a Municipal Council may not be decided 
by any other person or body. 

(8) An application for – 
(a) a material change to the Municipality's decision on an application for municipal planning approval; or 
(b) the cancellation of the Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend land use scheme, 

must be decided by the Municipal Planning Approval Authority that made the original decision for municipal 
planning approval. 
 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

The Municipal Planning Appeal Authority 
23. The Municipal Planning Appeal Authority of the Municipality is the Executive Authority of the Municipality, unless 
the Municipal Council has delegated the power to decide appeals to – 
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(i) a Municipal Councillor; 
(ii) a committee of municipal officials; or 
(iii) a municipal official. 

 
Function of Municipal Planning Appeal Authority 
24. The Municipal Planning Appeal Authority must decide appeals against decisions on applications for municipal 
planning approval that have been decided by a Municipal Planning Authorised Officer or a Municipal Planning 
Tribunal. 
 
Presiding Officer for Municipal Planning Appeal Authority 
25. The Presiding Officer of the Municipal Planning Appeal Authority is – 

(a) the Executive Mayor of the Municipality; 
(b) the Chairperson of the Executive Committee of the Municipality; 
(c) the Chairperson of the Committee of Councillors, if a Municipality does not have an Executive Committee 
or Executive Mayor; 
(d) the Municipal Councillor, Chairperson of the committee of municipal officials, or municipal official to whom 
the Municipal Council has delegated the power to decide appeals; or 
(e) the Chairperson or a Presiding Officer appointed by the Chairperson of a body or institution outside of the 
Municipality that it has authorised to assume the obligations of an appeal authority. 

 
Part 5: Support for Municipal Planning Appeal Authority 

Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
26.(1) The Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
must provide administrative support to the Municipal Planning Appeal Authority, including – 

(a) making arrangements for site inspections to be conducted by the Municipal Planning Appeal Authority; 
(b) making arrangements for suitable venues for all appeal hearings; and 
(c) the recording and transcription of proceedings of the Municipal Planning Appeal Authority. 

(2) The provisions of section 18(2) apply to the functions of a Deputy Municipal Planning Appeal Authority Registrar, 
except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

 
Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
27.(1) The provisions of section 19 apply to the appointment of a Municipal Planning Appeal Authority Registrar or 
Deputy Municipal Planning Appeal Authority Registrar, except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

(2) If the Municipal Manager has not appointed a Registrar or Deputy Registrar as contemplated in this section, he 
or she must perform the functions of a Municipal Planning Appeal Authority Registrar. 
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(3) It is not necessary for the Municipal Manager to appoint a Municipal Planning Appeal Authority Registrar, if the 
Municipal Council has authorised a provincial body in terms of provincial legislation to perform this function. 

Function of Expert Technical Advisor 
28. An Expert Technical Advisor must advise and assist the Municipal Planning Appeal Authority to make a decision 
on an appeal against a decision by a Municipal Planning Authorised Officer or the Municipal Planning Tribunal on 
an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
29. The provisions of section 21 apply to the appointment of an Expert Technical Advisor to assist the Municipal 
Planning Appeal Authority, except that a reference to the Municipal Planning Tribunal or Municipal Council must be 
regarded as a reference to the Municipal Planning Appeal Authority. 
 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

Function of Municipal Planning Enforcement Officer 
30. A Municipal Planning Enforcement Officer must assist a Municipality with the enforcement of this By-law, the 
land use management scheme and the decisions of the Municipal Planning Approval Authority and Municipal 
Planning Appeal Authority. 
 
Appointment of Municipal Planning Enforcement Officer 
31.(1) The Municipal Manager or Municipal Manager of the District Municipality must appoint a Municipal Planning 
Enforcement Officer. 

(2) A Municipal Planning Enforcement Officer must be a peace officer contemplated in section 334(1)(a) of the 
Criminal Procedure Act, 1977 (Act 51 of 1977). 

(3) The Municipal Manager or Municipal Manager of the District Municipality may appoint as many municipal 
planning enforcement officers as the Municipality requires. 

(4) The Municipal Manager or Municipal Manager of the District Municipality must issue a Municipal Planning 
Enforcement Officer with an identity card containing – 

(a) a photograph of that person; 
(b) the person's full names;  
(c) the person's identity number;  
(d) the person's designation; 
(e) the person's professional registration number (if applicable); 
(f) the date that the identity card was issued;  
(g) the period of validity of authorisation; 
(h) the signature of the person; and 
(i) the Municipality's contact number. 

(5) A Municipal Planning Enforcement Officer must on request produce his or her written identity card. 
 

Part 7: Independence, conflict of interest, liability and indemnity 

Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
32.(1) The Municipal Planning Approval Authority and Municipal Planning Appeal Authority must exercise their 
powers in an independent manner, free from governmental or any other outside interference or influence, and in 
accordance with the highest standards of integrity, impartiality, objectivity and professional ethics. 
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(2) No person, Municipality or organ of state may interfere with the functioning of the Municipal Planning Approval 
Authority and Municipal Planning Appeal Authority. 
 
Declaration of Interest 
33.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of this By-law have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar must, within 10 days of being appointed, submit 
a written declaration to the Municipal Manager – 

(a) declaring his or her financial or other interests in the planning sector or related sectors which may be in 
conflict with their appointment; 
(b) declaring financial or other interests in development undertaken by family members and close associates 
in the Municipality; and 
(c) declaring any conviction for a Schedule 1 offence in terms of the Criminal Procedure Act, 1977 (Act No. 51 
of 1977). 

(2) If a person’s interest status changes, he or she must, within 10 days of the date the change of status, submit a 
written declaration of the change to the Municipal Manager. 

(3) The Municipal Manager must keep a register of the interests disclosed. 
 
Holding more than one office simultaneously 
34.(1) The same person may simultaneously hold not more than two of the following offices of: 

(a) Municipal Planning Authorised Officer; 
(b) Municipal Planning Registrar; 
(c) Deputy Municipal Planning Registrar; 
(d) a member of the Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; and 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(2) It does not constitute a conflict of interest if a person serves as a Municipal Planning Authorised Officer and – 
(a) Municipal Planning Registrar or Deputy Municipal Planning Registrar; or 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

on the same application for municipal planning approval. 

(3) It does not constitute a conflict of interest if a person serves as member of the Municipal Planning Tribunal and – 
(a) the Municipal Planning Registrar or Deputy Municipal Planning Registrar; 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

 on the same application for municipal planning approval. 

(4) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and an official in the full-time service of the Municipality. 

(5) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and as a person who is not a municipal official. 

(6) It constitutes a conflict of interest if a person serves as a member of the Municipal Planning Approval Authority 
and the Municipal Planning Appeal Authority. 
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(7) It constitutes a conflict of interest if a person serves as an Authorised Municipal Planning Official or a member of 
the Municipal Planning Tribunal and an Expert Technical Advisor for the Municipal Planning Appeal Authority on the 
same application for municipal planning approval. 

(8) A Municipal Planning Enforcement Officer may not also hold the office of – 
(a) Municipal Planning Registrar; 
(b) Deputy Municipal Planning Registrar; 
(c) Municipal Planning Authorised Officer; 
(d) a member of a Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; or 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(9) The Municipal Council may not delegate the power to decide an appeal in terms of this By-law to a Municipal 
Planning Enforcement Officer. 
 
Recusal 
35.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of this By-law have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar may not be present or participate in a matter in 
which –  

(a) he or she; or 
(b) his or her spouse, immediate family, business associate, employer or employee, 

has any interest, whether pecuniary or otherwise. 

(2) A member of the Municipal Planning Tribunal who has been designated by the Chairperson of the Municipal 
Planning Tribunal to make a recommendation on or decide an application for municipal planning approval or 
member of the Municipal Council must fully disclose the nature of an interest and recuse him or herself from the 
proceedings, if the member becomes aware of the possibility of having a disqualifying interest in an application. 

(3) The recusal of a member of the Municipal Planning Tribunal or Municipal Council does not affect the validity of 
the proceedings conducted before the Municipal Planning Tribunal, Municipal Council or Executive Authority of the 
Municipality before the recusal, and the remaining members of the Municipal Planning Tribunal designated by the 
Chairperson of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality are 
competent to make the recommendation or to decide the application or appeal, as long as the recusal occurs before 
the members of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality 
adjourn to deliberate their decision. 

(4) In the event that the Presiding Officer recuses him or herself, the Chairperson of a Municipal Planning Tribunal 
must designate another member who is a Registered Planner, attorney or advocate as Presiding Officer for the 
duration of the proceedings before the Tribunal 
 
Conflict of interest of Municipal Planning Enforcement Officer 
36. A Municipal Planning Enforcement Officer may not have a direct or indirect personal interest in the matter to be 
investigated. 
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Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support 
staff 
37. The Municipal Planning Approval Authority and Municipal Planning Appeal Authority, a member thereof and 
their support staff are not liable in respect of any legal proceedings in relation to an act performed in good faith in 
terms of this By-law. 
 
Legal indemnification 
38.(1) If a claim is made or legal proceedings are instituted against a member of the Municipal Planning Approval 
Authority or Municipal Planning Appeal Authority or their support staff arising out of any act or omission by the 
member or support staff in the performance of his or her duties or the exercise of his or her powers in terms of this 
By-law, the Municipality must, if it is of the opinion that the person acted in good faith and without negligence − 

(a) if a civil claim or civil proceedings is instituted against the person – 
(i) indemnify the person in respect of such claim or proceedings; and 
(ii) provide legal representation for the person at the cost of the Municipality or pay taxed party and party 
costs of legal representation. 

(b) if a criminal prosecution is instituted against the person, provide for legal representation for the person at 
the cost of the Municipality. 

(2) A member of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority or their support 
staff has no legal indemnification if he or she, with regard to the act or omission, is liable in law and − 

(a) intentionally exceeded his or her powers; 
(b) made use of alcohol or drugs; 
(c) did not act in the course and scope of his or her employment, designation or appointment; 
(d) acted recklessly or intentionally; 
(e) made an admission that was detrimental to the Municipality; or 
(f) failed to comply with or ignored standing instructions, of which he or she was aware of or could reasonably 
have been aware of, which led to the loss, damage or reason for the claim. 

(3) The Municipality may determine by means of a policy or by other means − 
(a) the terms and conditions of such indemnity and legal representation; and 
(b) circumstances in addition to the circumstances contemplated in this section in which indemnity or legal 
representation may be withdrawn by the Municipality. 

 
CHAPTER 3 

LAND USE SCHEME 
 

Purpose of land use scheme 
39.(1) The purpose of the land use scheme is to determine development rights and parameters in the Municipality in 
order to – 

(a) give effect to the policies and plans of national, provincial and municipal government, including the 
Municipality's own policies and plans; 
(b) protect reasonable individual and communal interests in land; 
(c) promote sustainable and desirable development; 
(d) develop land in a manner that will promote the convenience, efficiency, economy, health, safety and 
general welfare of the public; 
(e) promote social integration; 
(f) promote economic growth and job creation; 
(g) limit nuisance and undesirable conditions in the development of land; 
(h) limit and mitigate the impact of development on the natural environment; 
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(i) promote the protection of valuable natural features and the conservation of heritage sites and areas of 
public value; and 
(j) promote national food security. 

 
Contents of land use scheme 
40.(1) A land use scheme must –  

(a) be shown on maps with accompanying clauses and any other information that the Municipality considers 
necessary for illustrating or explaining the extent, content, provisions and effect of the land use scheme; 
(b) define the area to which it applies; 
(c) define the terminology used in the maps and clauses; and 
(d) specify –  

(i) categories of land uses and development that are permitted and the conditions under which they are 
permitted; 
(ii) categories of land uses and development that may be permitted with the Municipality’s consent in terms 
of the land use scheme, including – 

(aa) the criteria that will guide the Municipality in deciding whether to grant its consent; 
(bb) the controls which apply if the Municipality grants its consent; 
(cc) consents for which notice in a local newspaper is not required; 

(e) categories of land uses and development that are not permitted; 
(f) the extent to which land that was being used lawfully for a purpose that does not conform to the land use 
scheme may be continued to be used for that purpose and the extent to which buildings or structures on that 
land may be altered or extended;  
(g) provisions to promote the inclusion of affordable housing in residential land development; 
(h) land use and development incentives to promote the effective implementation of the Municipality’s Spatial 
Development Framework and development policies; and 
(i) a schedule of amendments to the land use scheme. 

(2) A land use scheme may include – 
(a) a schedule of land use scheme amendments and consents; 
(b) a schedule of consents granted in terms thereof; and 
(c) schedules containing guidelines, forms and other information that is purely intended for information 
purposes. 

 
Legal effect of land use scheme 
41.(1) The land use scheme provides for land use and development rights and has the force of law and is binding 
on the Municipality, all other persons and organs of state. 

(2) The right to use land for a purpose without the need to first obtain the consent of the Municipality in terms of the 
land use scheme vests in the land and not in a person. 

(3) Consent in terms of the land use scheme vests in land and not in a person, unless the Municipal Planning 
Approval Authority  concerned has determined that it constitutes a personal right in favour of a defined person and 
may only be exercised by that person. 

(4) The right to use land for a purpose may not be alienated separately from the land to which it relates, unless the 
Municipality has provided in a by-law for the transfer of land use rights to other land. 

(5) Land that was being used lawfully before the effective date for the adoption of land use scheme for a purpose 
that does not conform to the land use scheme may continue to be used for that purpose. 
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(6) If the use of land as contemplated in subsection (5) is discontinued for an uninterrupted period of more than 12 
months, the land may no longer be used for that purpose. 
 
Existing land use scheme 
42. Upon the commencement of this By-law the land use scheme shall consist of – 

(a) any land use scheme, including amendments to it, adopted in terms of section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(b) any town planning scheme adopted, altered or amended in terms of section 47bis(4)(a) or section 
47bisA(4) of the Town Planning Ordinance; and 
(c) any amendments by the Development Tribunal in terms of section 33(2)(h)(i) of the Development 
Facilitation Act to a town planning scheme adopted in terms of section 47bis(4)(a) or section 47bisA(4) of the 
Town Planning Ordinance. 

 
Adoption of land use scheme 
43.(1) The Municipality must, by 1 July 2020, adopt a land use scheme in ESRI Shapefile format for its whole 
municipal area. 

(2) A land use scheme may be progressively adopted and made applicable as resources and circumstances permit. 
 
Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent 
households in the land use scheme 
44.(1) If land that is occupied in an unstructured manner by a traditional community or indigent households is 
included in the land use scheme, the community’s accepted land use patterns and land use management practices 
must not be unduly disturbed. 

(2) The regulation of land use, controls associated therewith and the enforcement thereof may be introduced 
progressively as, in the opinion of the Municipal Council, adherence to the land use scheme warrants their 
introduction. 

(3) The community and its leadership, including traditional leaders, must be consulted when land occupied by a 
traditional community or indigent households is included in a land use scheme. 

(4) If the land occupied by indigent households is not administered by traditional leaders or any other legal entity, 
the Municipality must – 

(a) initiate the formation of an informal voluntary association consisting of the residents of the settlement over 
the age of 18 years to represent the community; 
(b) initiate the formation of a management committee elected by the members of the voluntary association; 
and 
(c) initiate the adoption of rules to govern the voluntary association.  

(5) The rules of a voluntary association must be democratic, inclusive and permit all opinions to be articulated. 
 
(6) The Municipality, in consultation with the community and its leadership, including traditional leaders must −  

(a) identify all existing non-residential and non-agricultural informal rights to the land; 
(b) identify the land uses associated with the rights and the nature and extent of the rights; 
(c) locate the rights geographically on a map; 
(d) identify and record for each holder of a non-residential and non-agricultural informal right to the land − 

(i) the name, identity number and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
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(iv) the name of the Inkosi of the traditional area and of the isInduna of the isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right applies with sufficient details to indicate its 
approximate extent; and 
(vi) photographic evidence of the site. 

(7) The information contained in subsection (6) must inform the Municipality in the preparation of the land use 
scheme. 
 
Review of land use scheme 
45.(1) The Municipality must review the land use scheme within six months after it has adopted an Integrated 
Development Plan for its elected term in terms of section 25 of the Municipal Systems Act. 

(2) The process for the amendment of the land use scheme must be followed to update the land use scheme in 
accordance with the Municipality’s recommendations. 
 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

 
Activities for which an application for municipal planning approval is required 
46. An application for municipal planning approval is required for – 

(a) the adoption of a land use scheme; 
(b) the amendment of a land use scheme; 
(c) the zoning or rezoning of land; 
(d) a Municipality’s consent in terms of a land use scheme; 
(e) the repeal of a land use scheme; 
(f) the development of land that is situated outside the area of a land use scheme, if the development 
constitutes an activity contemplated in Schedule 3; 
(g) the extension or replacement of a building on land that is used for a purpose defined in Schedule 3, 
notwithstanding that municipal planning approval was not required at the time that the use of the original 
building for that purpose commenced; 
(h) the subdivision of a land; 
(i) the consolidation of land; 
(j) township establishment; 
(k) the notarial tying of adjacent land; 
(l) the extension of a sectional title scheme by the addition of land to common property in terms of section 26 
of the Sectional Titles Act;  
(m) the permanent closure of a municipal road or a public place; 
(n) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(o) a material change to a Municipality's decision on an application for municipal planning approval; 
(p) the cancellation of a Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend a land use scheme. 

 
Activities for which an application for municipal planning approval is not required 
47.(1) An application for municipal planning approval is not required for an amendment to a land use scheme – 

(a) for the creation of private roads, municipal roads, local roads or district roads when land is subdivided in 
accordance with the purpose for which it has been zoned in a land use scheme, unless the land use scheme 
expressly provides otherwise; 
(b) to record the actual use of a land or preferred use of land that is used in accordance with the provisions 
of the land use scheme, unless the land use scheme expressly provides otherwise; 
(c) to record features and attributes, like historical buildings, archaeological sites an prominent ridges; 



This gazette is also available free online at www.gpwonline.co.za

408  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.2: 22 FEBRUARY 2016 

(d) to identify and show land that is subject to the Subdivision of Agricultural Land Act; 
(e) to identify and show geographical areas in which activities may not commence without environmental 
approval contemplated in section 24(2)(a) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(f) to identify and show geographical areas in which activities may commence without environmental 
approval contemplated in section 24(2)(b) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(g) to amend a schedule consisting of a register of land use scheme amendments; 
(h) to amend a schedule consisting of a register of consents granted in terms of the land use scheme; and 
(i) to amend a schedule consisting of guidelines, forms and other information that is purely intended for 
information purposes 

(2) An application for municipal planning approval is not required outside the area of a land use scheme for a 
development that does not constitute an activity listed in Schedule 3. 

(3) An application for municipal planning approval is not required for the use of a building that is situated outside the 
area of a land use scheme, if – 

(a) the building has been used for a purpose defined in Schedule 3; and 
(b) the use of the building for that purpose has commenced – 

(i) before development approval was required for the development in terms of section 11(2) of the Town 
Planning Ordinance with effect from 1 August 1951; 
(ii) before section 11(2) of the Town Planning Ordinance was amended to require development approval 
for the development with effect from 10 October 2008; or  
(iii) before development approval was required in terms of section 14 of the KwaZulu Land Affairs Act, 
1992 (Act No. 11 of 1992) with effect from 19 June 1998. 

(4) An application for municipal planning approval contemplated in section 46(l) is not required for the permanent 
closure of a municipal road or a public place that has not been registered in separate ownership by the Registrar of 
Deeds, but an application contemplated in section 70 may be required to remove references to the proposed 
municipal road or public place from the Municipal Planning Approval Authority's Record of Decision. 
 
Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this 
By-law 
48.(1) A condition of title or servitude – 

(a) that is registered against land; 
(b) that the land is subject to; and 
(c) that relates to – 

(i) the subdivision or consolidation of the land; 
(ii) the purpose for which the land may be used; or 
(iii) requirements that must be complied with for the erection of buildings or the use of the land; 

may be removed, amended or suspended in terms of this By-law . 
 
(2) A restrictive condition or servitude imposed in terms of – 

(a) a restrictive condition of title or servitude imposed by the Administrator, Premier or responsible Member of 
the Executive Council for Transport in terms of section 9(3) or 9A(1) of the Advertising on Roads and Ribbon 
Development Act, 1940 (Act No. 21 of 1940); 
(b) the Roads Ordinance, 1968 (Ordinance No. 10 of 1968); or 
(c) the KwaZulu Roads Amendment Act, 1978 (KwaZulu Act No. 11 of 1978), 

may be removed, suspended or altered in terms of this Act with the express written consent of the Member of the 
Executive Council responsible for Transport. 
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(3) An endorsement in a title deed that a part of a property has been expropriated may be removed, suspended or 
altered in terms of this Act with the express written consent of the organ of state that expropriated the land. 
 
Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
49.(1) A condition of title or servitude that benefits land may not be removed, amended or suspended, unless the 
corresponding restrictive condition of title or servitude that is subject to the condition or servitude is also removed, 
amended or suspended. 

(2) A mineral right registered against land may not be removed, amended or suspended in terms of this By-law. 

(3) A restrictive condition of title in favour of the KwaZulu-Natal Nature Conservation Board may not be removed, 
amended or suspended in terms of this By-law without the Board's written permission. 

(4) A restrictive condition of title or servitude imposed by the South African Roads Board in terms of the South 
African Roads Board Act, 1988 (Act No. of 1988) may not be removed, amended or suspended in terms of this By-
law. 

(5) A restrictive condition of title or servitude imposed by the South African National Roads Agency Limited 
(SANRAL) in terms of section 44(3) of the South African National Roads Agency Limited and National Roads Act, 
1998 (Act No. 7 of 1998) may not be removed, amended or suspended in terms of this By-law. 

(6) A restrictive condition of title or servitude imposed by the Minister or the responsible Member of the Executive 
Council responsible for Roads in terms of sections 10(1)(c), 13(2)(b), 20(2)(b) or 21(2)(b) of the KwaZulu-Natal 
Provincial Roads Act may not be removed, amended or suspended in terms of this By-law. 

(7) A restrictive condition relating to the sale of land, including a right to purchase land and a condition that the 
value of a building must exceed a minimum amount, may not be removed, suspended or altered in terms of this By-
law. 

(8) A restrictive condition relating to the inheritance of land, including a condition that grants a person the right to 
use the land for the person’s lifetime, may not be removed, suspended or altered in terms of this By-law. 
 
Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
50.(1) The Integrated Development Plan does not confer any rights on a person or exempt a person from the need 
to obtain municipal planning approval contemplated in section 46.  

(2) The Municipal Planning Approval Authority must be guided and informed by the Integrated Development Plans 
applicable in its area as contemplated in section 35(1) of the Municipal Systems Act when it decides an application 
for municipal planning approval. 

(3) The Municipal Planning Approval Authority may refuse an application for municipal planning approval, even if 
the application conforms to the Integrated Development Plans applicable in its area. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with an Integrated Development Plan that is applicable in its area. 

(5) For the purposes of subsection (4) "inconsistent" means – 
(a) that the Integrated Development Plan prohibits the use or development of the land for the purpose or in the 
manner proposed in the application for municipal planning approval; 
(b) that the Integrated Development Plan proposes that the land should be used or developed for a purpose or 
in a manner that is irreconcilable with the application for municipal planning approval; or 
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(c) that the use or development of land is dependent on engineering services from the Municipality or another 
organ of state that according to the Integrated Development Plan will not be made available in the area in 
which the land that is the subject of the application for municipal planning approval is located. 

(6) The Municipality may amend its Integrated Development Plan in terms of section 34(b) of the Municipal Systems 
Act in order to reconcile it with an application for municipal planning approval. 

(7) The Municipality may approve an amendment to its Integrated Development Plan in order to reconcile it with an 
application for municipal planning approval subject to a condition – 

(a) that the amendment will only take effect on the effective date of the approval for the application for 
municipal planning approval; and 
(b) that the amendment will lapse, if the application for municipal planning approval is refused. 

 
Relationship between land use scheme and other municipal planning approvals 
51.(1) If a person wants to use land that is situated outside the area of a land use scheme for a purpose listed in 
Schedule 3, the Municipality must require an application to amend its land use scheme to accommodate the land 
use, unless – 

(a) it does not have a land use scheme and the scale of the development does not justify the adoption of a 
land use scheme; 
(b) the land is subject to the Subdivision of Agricultural Land Act and the Minister responsible for the 
administration thereof has approved the subdivision of the land in terms of section 3(a) read with section 4(2), 
but has refused to allow the Municipality to regulate the use of the land by a land use scheme in terms of 
section 3(g) read with section 4(2) of the Subdivision of Agricultural Land Act. 

(2) The Municipality may not approve the subdivision of land or consolidation of land in conflict with the provisions of 
the land use scheme. 

(3) An approval for the subdivision or consolidation of land or establishment of a township in conflict with the 
provisions of the land use scheme is invalid. 
 
Relationship between municipal planning approval and other approvals 

52.(1) Municipal planning approval does not absolve an applicant from the need to obtain any other statutory 
approval for the activity. 

(2) A sectional plan in terms of section 1 of the Sectional Titles Act that is in conflict with the provisions of the land 
use scheme is invalid. 

(3) The Municipality or any other organ of state may not approve a building plan that is in conflict with– 
(a) the Municipality’s land use scheme; 
(b) consent in terms of a land use scheme; 
(c) the development of land that is situated outside the area of a land use scheme; 
(d) the subdivision of land; 
(e) the consolidation of land; 
(f) the notarial tying of land; 
(g) the permanent closure of a municipal road or a public place; or 
(h) a condition of title relating to use or development of land. 

(4) Building plan approval that is in conflict with – 
(a) a Municipality’s approval for – 

(i) the Municipality’s land use scheme; 
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(ii) consent in terms of a land use scheme; 
(iii) the development of land that is situated outside the area of a land use scheme; 
(iv) the subdivision of a land; 
(v) the consolidation of land; 
(vi) the notarial tying of land; 
(vii) the permanent closure of a municipal road or a public place;  

(b) a condition of title relating to use or development of land,; 
(c) a conservation servitude imposed by the KwaZulu-Natal Nature Conservation Board, 

is invalid. 
 
(5) If an activity requires both municipal planning approval and building plan approval, municipal planning approval 
must be obtained before building plan approval may be granted. 
 
Procedure for municipal planning approval 
53.(1) The procedure in Schedule 4 must be followed for all applications for municipal planning approval, except for 
the erection of a dwelling house on land declared by the Municipality as land for the settlement in an unstructured 
manner by a traditional community or indigent households contemplated in section 121(1). 

(2) The provisions of Schedule 5 apply, if public consultation is required as contemplated in item 11(1) of  
Schedule 4. 

(3) An application for an amendment to an application for municipal planning approval prior to notice of a Municipal 
Planning Approval Authority's decision must follow the process in item 1 of Schedule 6. 

(4) The procedure in Schedule 7 must be followed for an application for municipal planning approval for the erection 
of a dwelling house on land declared by the Municipality as land for the settlement in an unstructured manner by a 
traditional community or  indigent households contemplated in section 121(1). 

(5) The provisions of subsections (1) to (3) and sections 54 to 72 do not apply to an application for municipal 
planning approval for the erection of a dwelling house on land declared by the Municipality as land for the 
settlement of indigent households in an unstructured manner. 

Municipal Planning Approval Authority's decision 
54.(1) A Municipal Planning Approval Authority must consider the matters listed in Schedule 8 when it decides or 
make a recommendation on an application for municipal planning approval. 

(2) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Tribunal's recommendation on the application in addition to the matters in Schedule 8. 

(3) The Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for municipal planning approval. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with – 

(a) the national planning norms and standards; 
(b) the provincial planning norms and standards;  
(c) Its Integrated Development Plan; 
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(d) its Spatial Development Framework, except where site specific circumstances justify a departure from its 
provisions. 
 

(5) The Municipal Planning Approval Authority may not approve an application for municipal planning approval for – 
(a) the Municipality's consent in terms of a land use scheme; 
(b) the subdivision of land; 
(c) the consolidation of land; 
(d) the notarial tying of properties; or 
(e) the permanent closure of a municipal road or a public place, 

that is in conflict with the land use scheme. 

(6) The Municipal Planning Approval Authority may approve an application for municipal planning approval, subject 
to any conditions, including conditions relating to - 

(a) the extent of the applicant’s obligation to provide engineering services; 
(b) the creation of a servitude in favour of the land or against the land in favour of other land; 
(c) the removal, suspension or amendment of a condition of title or a servitude that prevents the development 
of the land in accordance with the Municipal Planning Approval Authority 's decision; 
(d) a duty to furnish to the Municipality with a guarantee issued by a financial institution or other guarantor 
acceptable to the Municipality, within a period specified in the condition for an amount sufficient to cover the 
costs of – 

(i) fulfilling the obligations of the applicant to provide engineering services; or 
(ii) complying with any other condition of approval; 

(e) arrangements for the transfer of a municipal road, park or open space to the Municipality; 
(f) a prohibition on the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(g) the regulation of buildings in the case of an application for a development situated outside the area of a 
land use scheme, including – 

(i) the maximum or minimum number of buildings which may be built; 
(ii) the maximum or minimum size of buildings; 
(iii) the location of buildings; and 
(iv) restrictions on building materials. 

(7) The Municipal Planning Approval Authority must make the conditions that it intends to impose available to the 
applicant and give the applicant a reasonable amount of time to comment on the conditions.  

(8) If it is a condition for the approval of the subdivision of land or establishment of a township that the Municipality 
requires land for use as a municipal road, park or other open space, the applicant must, at his, her or its own cost 
transfer the land for use as a road, park or other open space to the Municipality. 

(9) Land that the Municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the municipality contemplated in section 32 of the Deeds Registries Act. 
 
Record of Decision 
55.(1) If the Municipal Planning Approval Authority is an Municipal Planning Authorised Officer, the Municipal 
Planning Authorised Officer must draft the Record of Decision. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft the Record of Decision. 
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(3) If a development involved both a decision from a Municipal Planning Tribunal and the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft a combined Record of Decision. 

(4) A Record of Decision must include the information listed in Schedule 9. 
 
Persons who must be informed of a Municipal Planning Approval Authority’s decision 
56. The Municipal Planning Registrar must, within 21 days after a Municipal Planning Approval Authority decided to 
approve or refuse an application for municipal planning approval, serve a copy of the Record of Decision – 

(a) on the applicant;  
(b) on every person who has lodged written comments in response to an invitation to comment on the 
application by the closing date stated in the invitation contemplated in item 7(f) of Schedule 6, if persons were 
invited to comment on the application; and 
(c) every person who has been granted leave to intervene in the application for municipal planning approval 
contemplated in section 125(3)(a). 

 
Appeal against Municipal Planning Approval Authority's decision 
57.(1) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval may appeal against that 
decision. 

(2) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval include the following  
persons – 

(a) an applicant; 
(b) a person, including a person who has been granted leave to intervene in the application for municipal 
planning approval contemplated in section 125(3)(a), who has – 

(i) a propriety interest; 
(ii) pecuniary interest; or 
(iii) other interest, 

that will be adversely affected by the decision, excluding a reduction in the value of the land; and 
(c) a municipality in which the land is located. 

 
(3) An appellant must lodge a memorandum of appeal, contemplated in item 1 of Schedule 10, within 30 days of 
being regarded as having been notified of a Municipal Planning Authorised Officer or Municipal Planning Tribunal’s 
decision. 

(4) The right to appeal to the Municipal Planning Appeal Authority against a decision by a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal lapses, if an appellant fails to lodge a memorandum of appeal 
within 30 days of being regarded as having been notified of the decision. 
 
Effective date of Municipal Planning Approval Authority’s decision on application  
58. A decision on an application for municipal planning approval comes into effect upon – 

(a) the date of the Record of Decision, if – 
(i) no comments were received in response to an invitation for the public to comment on the application; 
(ii) no person has applied for leave to intervene contemplated in section 125(1) before the application was 
decided; and 
(iii) the applicant has waived the right to appeal; 

(b) the expiry of the 30 day period contemplated in section 57(2), if – 
(i) comments were received in response to an invitation for the public to comment on the application; 
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(ii) a person has applied for leave to intervene contemplated in section 125(1) before the application was 
decided; or 
(iii) the applicant has not waived the right to appeal; 

(c) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority confirmed that an 
appeal is invalid, if an applicant or a Municipality successfully made an urgent application to declare an appeal 
invalid, unless the application for municipal planning approval is subject to another valid appeal; 
(d) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority has confirmed that – 

(i) a decision on an application for municipal planning approval may commence in respect of land that is 
not affected by the appeal; or 
(ii) parts of a decision for municipal planning approval that are not affected by the appeal may commence, 

if an applicant or the Municipality successfully made an urgent application for the partial commencement of a 
decision to approve an application for municipal approval; 
(e) the date upon which an appeal is withdrawn, unless the application for municipal planning approval is 
subject to another appeal; 
(f) the finalisation of an appeal, if an appeal was lodged against the decision of a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal and – 

(i) the Chairperson of the Municipal Planning Appeal Authority has not declared the appeal invalid; or 
(ii) granted approval for the partial commencement of the decision of the Municipal Planning Approval 
Authority in respect of the properties or parts of the decision of the Municipal Planning Approval Authority. 

 
Prohibition on making a substantially similar application, if an application was refused  
59.(1) If a Municipal Planning Approval Authority refused an application for municipal planning approval, a 
substantially similar application may not be brought in terms of this By-law, or any other law, within a period of two 
years after the date of refusal, without its written permission. 

(2) A Municipal Planning Approval Authority may grant permission in writing that a substantially similar application 
for municipal planning approval may be brought in terms of this By-law within a period of less than two years after 
the date that it refused an application for municipal planning approval, if circumstances have changed to such an 
extent that there is a reasonable prospect that the application may be approved. 
 
Certification of compliance with conditions of approval 
60.(1) A Municipality must certify that the conditions of approval that must be complied with – 

(a) before the erection of a structure on land or the use of land in accordance with the approval;  
(b) before the construction of a building on the land; 
(c) before occupation of the land; and 
(d) before the land may be registered in separate ownership 

have been complied with. 

(2) The prohibition on the use of land before compliance with the conditions of approval does not prohibit the use of 
the land for the purposes that it was lawfully used before municipal planning approval was applied for, unless a 
Municipal Planning Approval Authority directed otherwise in the conditions of approval. 

(3) The prohibition on the occupation of a building before compliance with the conditions of approval does not 
prohibit the occupation of a building that was lawfully in existence on the land before municipal planning approval 
was granted, unless a Municipal Planning Approval Authority directed otherwise in the conditions of approval. 
 
Transfer of roads, parks and other open spaces 
61.(1) If it is a condition for the approval of the subdivision land that the Municipality requires land for use as a 
municipal road, park or other open space, the applicant must, at his, her or its own cost transfer the land for use as 
a road, park or other open space to the Municipality. 
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(2) Land that the municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the Municipality contemplated in section 32 of the Deeds Registries Act. 
 
Disclosure that land is not registrable before compliance with conditions 
62. An agreement for the alienation of a subdivision of land or for consolidated land that was approved by a 
Municipality, but for which it has not issued a certificate that the owner has complied with the conditions of approval 
before it may be registered in separate ownership, must contain a clause disclosing – 

(a) that the owner has not yet complied with the conditions of approval; and 
(b) that the land is not registrable as contemplated in section 1 of the Alienation of Land Act, 1981 (Act No. 68 
of 1981). 

 
Vesting of ownership of land after permanent closure of municipal road or public place 
63.(1) The ownership of land that formed part of a municipal road or a public place, must, upon the permanent 
closure of the municipal road or public place – 

(a) vest in the person in whose name the land was registered before the permanent closure of the municipal 
road or public place; 
(b) vest in a person agreed to in writing between – 

(i) that person; 
(ii) the municipality; and 
(iii) the person in whose name the land was registered before the permanent closure of the municipal road 
or public place; or 

(c) vest in the municipality, if the municipality has taken reasonable steps to locate the person in whose name 
the land was registered before the permanent closure of the municipal road or public place without success. 

(2) For the purpose of subsection (1)(c), reasonable steps include the publication of a notice in a local newspaper 
inviting anyone who has an interest in the ownership of the land to contact the municipality by a date specified in the 
notice, which date may not be earlier than 30 days, excluding public holidays, after the date that the notice is 
published. 
 
Lodging of plans and documents with Surveyor-General for the subdivision of a land, consolidation of land 
or the permanent closure of a municipal road or public place 
64.(1) An owner must – 

(a) ensure that all unapproved diagrams, unapproved general plans, plans and other documents, that the 
Surveyor-General may require for the registration of the subdivision or consolidation of land, establishment of 
a township, or recording the permanent closure of a municipal road or a public place that are shown as a road 
or a public place on a general plan are lodged with the Surveyor-General; and 
(b) submit a certified copy of the approved diagram or general plan, to the Municipality within 30 days after the 
date on which the Surveyor-General has approved the diagram or general plan, if the applicant is a person or 
an organ of state, other than the Municipality. 

(2) A professional land surveyor who lodges unapproved diagrams, unapproved general plans, plans and other 
documents on behalf of an owner with the Surveyor-General, must include an affidavit in the submission confirming 
– 

(a) that the decision of the Municipal Planning Approval Authority is authentic and that it was made by a 
person or body authorised to make the decision; and 
(b) that the layout plan is the layout plan that was approved by the municipal planning approval authority. 
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Diagram and general plan for the subdivision of land or consolidation of land 
65.(1) If an approval for the subdivision of land involves the creation of less than ten subdivisions, excluding land 
that will be used for the purpose of constructing roads, the Surveyor-General may approve a diagram for each 
property, or a general plan for all the land. 

(2) If an approval for the subdivision of a land involves the creation of ten or more subdivisions, excluding land that 
are used for the purpose of constructing roads, the Surveyor-General may not approve a diagram for each property, 
but must approve a general plan or general plans for the properties. 
 
Registration of ownership for subdivision of land, consolidated of land or opening of township register 
66.(1) A land owner who wishes to register land must lodge with the Registrar of Deeds the diagrams or general 
plan together with the deeds and other documents that the Registrar of Deeds requires for the registration thereof. 

(2) Subject to national legislation, the Registrar of Deeds may not register land in separate ownership, unless the 
Municipality has issued a certificate stating that the conditions of approval for the subdivision of the land, 
consolidation of the land, or township establishment that must be complied with before the land may be registered 
in separate ownership as contemplated in item 1(c)(iv) of Schedule 9, have been complied with. 

(3) If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition 
of a condition of title, the condition of title must be registered against the land by the Registrar of Deeds. 
 
(4)  If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition 
of a condition of title – 

(a) that must be registered against the remainder of the land; and 
(b) the remainder is to be retained by the transferor, 

 it must be endorsed against the title of the remainder of the land upon the registration of the last portion of land into 
separate ownership. 
 
Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road 
or public place  
67.(1) An owner must ensure that all diagrams, plans and other documents that the Registrar of Deeds may require 
to record the permanent closure of a municipal road or a public place are lodged with the Registrar of Deeds. 

(2) If a Municipality has determined that the ownership of land that formed part of a municipal road or a public place, 
will, upon the closure thereof vest in it or in another organ of state – 

(a) it is not necessary for the land to be transferred to the Municipality or the organ of state; and 
(b) subject to national legislation, the Registrar of Deeds must make the necessary entries to give effect to 
registration of the land in the name of the Municipality or organ of state. 

 
Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with 
certain conditions of approval 
68.(1) A land owner must ensure that the deeds and other documents that the Registrar of Deeds may require to 
record the removal, amendment, or suspension of a restrictive condition of title or servitude are lodged with the 
Registrar of Deeds. 

(2) A person may not apply to the Registrar of Deeds to record the removal, amendment, or suspension of a 
restrictive condition of title or servitude, unless the Municipality has issued a certificate stating that the conditions of 
approval that have to be complied with before the condition of title or servitude may be removed, amended or 
suspended have been complied with. 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  417
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.2: 22 FEBRUARY 2016 

Application for an amendment to a Municipal Planning Approval Authority ’s Record of Decision to correct 
an error in the wording of the decision, correct a spelling error, update a property description, or update a 
reference to a law, person, institution, place name or street name 
69. An application for an amendment to a Municipal Planning Approval authority’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name must follow the process in item 1 of Schedule 6. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval 
70. An application for a non-material amendment to a decision on an application for municipal planning approval or 
cancellation of municipal planning approval must follow the process in item 3 of Schedule 6. 
 
Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
71.(1) A Municipality may unilaterally initiate the cancellation of – 

(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use 
scheme; 
(c) municipal planning approval for the subdivision of land; 
(d) municipal planning approval for the consolidation of land; and 
(e) municipal planning approval for the notarial tying of land, 

if the rights have not been fully exercised. 

(2) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use 
scheme, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(3) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; 
(b) municipal planning approval for the consolidation of land; and 
(c) municipal planning approval for the notarial tying of land, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(4) A Municipality may not unilaterally initiate the cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; or 
(b) municipal planning approval for the consolidation of land, 

of properties that have been registered in separate ownership by the Registrar of Deeds.  
 
Process for the cancellation or partial cancellation of rights by Municipality that have not been fully 
exercised 
72.(1) A Municipality must serve notice on the owner – 

(a) warning the owner that it may cancel or partially cancel – 
(i) a consent granted in terms of a land use scheme; 
(ii) the right to development of land situated outside the area of a land use scheme; 
(iii) the right to subdivide land; or 
(iv) the right to consolidate land; 
(v) the right to notarial tie land, 

by unilaterally amending or cancelling its decision; and 
(b) specifying the period in which the rights must be fully exercised. 
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(2) A Municipality may withdraw a notice warning the owner of its intention at any time before the expiry of the 
period stated in the notice. 

(3) A notice warning the owner of its intention is of no force if a Municipality fails to act in terms of the notice within a 
period of six months after the expiry of the period in which the rights must be fully exercised. 

(4) If an owner fails to fully exercise within the period specified – 
(a) a consent granted in terms of a land use scheme; 
(b) the right to development of land situated outside the area of a land use scheme; 
(c) the right to subdivide a land; or 
(d) the right to consolidate land; 
(e) the right to notarial tie land, 

the Municipality may unilaterally cancel or partially cancel the right by amending or cancelling its decision. 

(5) A Municipality must notify the Surveyor General and Registrar of Deeds, if it unilaterally cancelled or partially 
cancelled rights relating to the subdivision, consolidation or notarial tying of properties. 
 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

 
Municipal Planning proposal by a Municipality 
73.(1) The Municipality may on its own initiative propose – 

(a) to adopt a land use scheme;  
(b) to amendment a land use scheme; 
(c) to repeal a land use scheme; and 
(d) a material amendment to its decision to adopt, amend or repeal a land use scheme, 

irrespective of who the affected properties belong to. 

(2) The Municipality may propose to the Municipal Planning Approval Authority – 
(a) to use land for a purpose or in a manner that requires an application for its consent in terms of the land use 
scheme; 
(b) to develop land situated outside the area of a land use scheme; 
(c) to subdivide land; 
(d) to consolidate land; 
(e) to establish a township; 
(f) to notarial tie adjacent land; 
(g) to extend a sectional title scheme by adding land to the common property in terms of section 26 of the 
Sectional titles Act; 
(h) to remove, amend or suspend a restrictive condition of title or a servitude; and 
(i) to cancel its municipal planning approval, 

if it is the owner of the land or in the process of acquiring it. 

(3) The Municipality may propose a non-material amendment to the Municipal Planning Approval Authority's 
decision – 

(a) on a proposal contemplated in subsection (1); and 
(b) on a proposal contemplated in subsection (2), if it is the owner of the land or in the process of acquiring it. 

 
Process for municipal planning approval for a proposal by a Municipality  
74. The provisions of Chapter 4 apply to municipal planning approval for a proposal by the Municipality, except –  

(a) a reference to an applicant must be regarded as a reference to the Municipality; and 
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(b) a period in which the Municipality must conclude a step in the application process is the maximum period 
prescribed, inclusive of the maximum time by which that period may be extended. 

 
CHAPTER 6 
APPEALS 

 
 
Appeal processes 
75.(1) The procedure contemplated in Schedule 10 must be followed for the lodging and hearing of an appeal. 

(2) The procedure contemplated in Schedule 11 must be followed for the late lodging of a memorandum of appeal. 

(3) The procedure contemplated in Schedule 12 must be followed for – 
(a) an urgent application to confirm that an appeal is invalid; and 
(b) the partial commencement of a decision approving an application for municipal planning approval. 

 
Condonation 
76.(1) A person can apply for condonation for – 

(a) failure to lodge a memorandum of appeal within 30 days of being regarded as having been notified of the 
Municipality’s decision; and 
(b) failure to comply with – 

(i) the procedure for the lodging and hearing of an appeal contemplated in Schedule 10; 
(ii) the procedure for the late lodging of a memorandum of appeal contemplated in Schedule 11; 
(iii) the procedure for an urgent application to confirm that an appeal is invalid contemplated in Schedule 
12; and 
(iv) the procedure for an urgent application for the partial commencement of a decision approving an 
application for municipal planning approval contemplated in Schedule 12. 

(2) If all the other parties to an appeal condoned the failure, the Municipal Planning Appeal Authority must grant 
condonation. 
 
(3) If all the other parties to an appeal did not condone the failure, the Municipal Planning Appeal Authority must 
consider the following matters when it decides whether to grant or refuse condonation – 

(a) the object of the provisions of item 1 of Schedule 10 relating to the lodging of a memorandum of appeal 
and item 2 of Schedule 10 relating to the lodging of a responding memorandum; 
(b) whether the Municipality informed the applicant for condonation in writing of his or her rights and 
obligations; 
(c) the applicant for condonation's explanation for the failure; 
(d) whether it was practical to service a document, if an application for condonation is for condonation for 
failure to serve a document;  
(e) whether the applicant for condonation is the only appellant, or if there are other appellants that also 
appealed against the decision of the Municipality on similar grounds; (g) the importance of the appeal; 
(f) prejudice that may be suffered by the applicant, the applicant for condonation, or any other person, 
including the public; 
(g) the applicant for condonation's interest in the outcome of the appeal; 
(h) the applicant for condonation's prospects of success; 
(i) the degree of lateness; 
(j) avoidance of unnecessary delay in the administration of justice; 
(k) the convenience of the Municipal Planning Appeal Authority; and 
(l) any other relevant factor. 
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(4) The Municipal Planning Appeal Authority can decide an application for condonation – 

(a) when it decides an appeal as contemplated in Schedule 10; 
(b) when it decides an application for the late lodging of an appeal contemplated in Schedule 11; 
(c) when it decides an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; or 
(d) when it decides an application for the partial commencement of a decision approving an application for 
municipal planning approval contemplated in Schedule 12. 

 
Decision of Municipal Planning Appeal Authority 
77.(1) The Municipal Planning Appeal Authority must reach a decision on the outcome of an appeal heard by it 
within fourteen days after the last day of the hearing. 

(2) If the Municipal Planning Appeal Authority is – 
(a) the executive committee of the Municipality; 
(b) a committee of councillors, if a Municipality does not have an executive committee or executive mayor; or 
(c) a committee of municipal officials; 

an appeal is decided by a majority of the members who have been designated by the chairperson of the Municipal 
Planning Appeal Authority to hear the appeal. 

(3) The Presiding Officer has a casting vote in the event of an equality of votes. 

(4) The Municipal Planning Appeal Authority may – 
(a) uphold and confirm the decision of the Municipality against which the appeal is brought; 
(b) alter the decision of the Municipality; 
(c) set the decision of the Municipality aside, and  

(i) replace the decision of the Municipality with its own decision; or 
(ii) remit the matter to the Municipality for reconsideration in the event that a procedural defect occurred; or 

(d) make an order of costs contemplated in section 83. 

(5) The decision on the outcome of the appeal may be given together with any order issued by the Municipal 
Planning Appeal Authority which is fair and reasonable in the particular circumstances. 

(6) The Presiding Officer must sign the decision of the Municipal Planning Appeal Authority and any order made by 
it. 
 
Reasons for decision of Municipal Planning Appeal Authority 
78.(1) The Presiding Officer must prepare written reasons for the decision of the Municipal Planning Appeal 
Authority within 30 days after the last day of the hearing. 

(2) The reasons for the decision must, among other things – 
(a) summarise the decision of the Municipal Planning Appeal Authority and any order made by it; and 
(b) in the case of a split decision, summarise the decision and order proposed by the minority and the reasons 
therefore. 

(3) The Presiding Officer must sign the reasons for the Municipal Planning Appeal Authority’s decision. 
 
Notification of outcome of appeal 
79. The Municipal Planning Appeal Authority Registrar must –  

(a) before the conclusion of an appeal hearing, determine the manner in which the parties must be notified of 
the decision of the Municipal Planning Appeal Authority; and 
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(b) notify the parties of the decision of the Municipal Planning Appeal Authority within seven days after the 
Municipal Planning Appeal Authority handed down its decision, including the reasons for its decision. 

 
Legal effect of decision of Municipal Planning Appeal Authority 
80. A decision of the Municipal Planning Appeal Authority is binding on all parties. 
 
Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal 
Systems Act 
81. No appeal may be lodged in terms of section 62 of the Municipal Systems Act against a decision taken in terms 
of this By-law. 
 
Proceedings before Municipal Planning Appeal Authority open to public 
82.(1) The Presiding Officer may direct that members of the public be excluded from the proceedings, if he or she is 
satisfied that evidence to be presented at the hearing may – 

(a) cause a person to suffer unfair prejudice or undue hardship; or 
(b) endanger the life or physical well-being of a person. 

(2) Any person who fails to comply with a direction issued in terms of this section is guilty of an offence, and on 
conviction may be sentenced to a fine or to a period of imprisonment not exceeding one year, or to both the fine and 
the period of imprisonment. 
 
Costs 
83.(1) The Municipal Planning Appeal Authority may not make any order in terms of which a party in any appeal 
proceedings is ordered to pay the costs of any other party in those proceedings in prosecuting or opposing an 
appeal, except as provided for in Schedules 10, Schedule 11 and Schedule 12. 

(2) The Presiding Officer must afford the parties an opportunity to make oral or written representations before an 
order of costs is made. 

Offences in connection with proceedings before Municipal Planning Appeal Authority 
84.(1) A person is guilty of an offence, if the person – 

(a) without good reason, and after having been subpoenaed to appear at the proceedings to testify as a 
witness or to produce a document or other object, fails to attend on the date, time and place specified in the 
subpoena; 
(b) after having appeared in response to the subpoena, fails to remain in attendance at the venue of those 
proceedings, until excused by the Presiding Officer; 
(c) without good reason fails to produce a document or object in response to a subpoena; 
(d) wilfully hinders or obstructs the Municipal Planning Appeal Authority in the exercise of its powers; 
(e) disrupts or wilfully interrupts the proceedings;  
(f) insult, disparages or belittles any member of the Municipal Planning Appeal Authority; or  
(g) prejudices or improperly influences the proceedings. 

(2) A person is guilty of an offence – 
(a) when obstructing the Municipal Planning Appeal Authority in exercising a power under this By-law by 
failing, without good reason, to answer, to the best of that person’s ability, a lawful question by the Municipal 
Planning Appeal Authority;  
(b) when obstructing a person who is acting on behalf of the Municipal Planning Appeal Authority; or 
(c) when attempting to exercise a power under this By-law on behalf of the Municipal Planning Appeal 
Authority, without the necessary authority. 
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(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R10 000. 
 
Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
85.(1) The Municipal Planning Appeal Authority must keep a record of its proceedings. 

(2) The Municipal Planning Appeal Authority Registrar must keep a register in which the following particulars are 
recorded in respect of every appeal: 

(a) the date on which the appeal was lodged; 
(b) the reference number assigned to the appeal; 
(c) the names of – 

(i) every appellant; 
(ii) the Municipality against whose decision the appeal is brought; and 
(iii) every other party to the appeal; 

(d) the names of the members of the Municipal Planning Appeal Authority designated by the Chairperson of 
the Municipal Planning Appeal Authority to hear the appeal; and 
(e) the decision of the Municipal Planning Appeal Authority, including - 

(i) whether the decision was unanimous or was the decision of the majority of the members; and 
(ii) the date of the decision. 

(3) A copy of the reasons for every decision of the Municipal Planning Appeal Authority and every ruling given by 
the Chairperson of the Municipal Planning Appeal Authority must be filed by Municipal Planning Appeal Authority 
Registrar. 

(4) The register and records of the Municipal Planning Appeal Authority Registrar must be open for inspection by 
members of the public during normal office hours. 
 

CHAPTER 7 
ENFORCEMENT 

 
Part 1: Offences, penalties and disconnection of services 

Offences and penalties in relation to municipal planning approval 
86.(1) A person who – 

(a) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose, without 
municipal planning approval, if municipal planning approval is required in terms of this By-law; 
(b) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose,  contrary to a 
provision of a land use scheme; 
(c) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose,  contrary to a 
restrictive condition of title or servitude; 
(d) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose,  contrary to a 
Municipality’s Record of Decision for municipal planning approval as contemplated in section 54; 
(e) fails to disclose that land is not registrable as contemplated in section 62; 
(f) removes a site notice declaring that an activity on land is unlawful as contemplated in section 97; 
(g) offers or pays a reward for – 

(i) the written support of an organ of state in support of an application for municipal planning approval or a 
non-material amendment to Municipality's decision; 
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(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision; 

(h) requests or accepts a reward for – 
(i) the written support of an organ of state in support of an application for municipal planning approval or a 
non-material amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision, 

is guilty of an offence. 

(2) An owner who permits land to be used in a manner contemplated in subsection (1)(a) to (d) and who does not 
cease that use or take reasonable steps to ensure that the use ceases is guilty of an offence. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 
000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) A person convicted of an offence under this By-law who, after conviction, continues with the conduct in respect 
of which he or she was so convicted, shall be guilty of a continuing offence and liable on conviction to a term of 
imprisonment for a period not exceeding three months or to a fine not exceeding R 10 000 or to both a fine and 
such imprisonment in respect of each day on which he or she so continues or has continued with such conduct. 

(5) The levying of rates in accordance with the use of land as contemplated in section 8(1) of the Municipal Property 
Rates Act does not render the use of the land lawful for the purposes of this By-law. 
 
Additional penalties 
87.(1) When the court convicts a person of an offence contemplated in section 86(1), it may – 

(a) at the written request of the Municipality, summarily enquire into and determine the monetary value of 
any advantage which that person may have gained as a result of that offence; and 
(b) in addition to the fine or imprisonment contemplated in section 86(2), order an award of damages, 
compensation or a fine not exceeding the monetary value of any advantage which that person may have 
gained as a result of that offence. 

(2) The court may sentence a person who fails to pay a fine imposed under this section to imprisonment for a period 
not exceeding one year. 
 
Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes 
an offence 
88.(1) The Municipality must obtain a court order contemplated before it reduces or disconnects engineering 
services to prevent the continuation of an activity that constitutes an offence contemplated section 86(1)(a)-(d). 

(2) The Municipality may reduce or disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 86(1)(a)-(d) without a court order contemplated, if irreparable harm 
will be caused by the illegal activity to land, a building, a structure or the environment. 

(3) The Municipality must obtain a court order as soon as possible, after it reduced or disconnected engineering 
services to prevent irreparable harm to land, a building, a structure or the environment as contemplated in 
subsection (2). 
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(4) The Municipality may not disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 86(1)(a)-(d), if the land is also used for a lawful activity and it is not 
possible to disconnect the engineering services serving the unlawful activity without also disconnecting the 
engineering services serving the lawful activity. 

(5) The Municipality may disconnect engineering services to prevent the continuation of an activity that constitutes 
an offence contemplated in section 86(1)(a)-(d), even if payment for the engineering service is not in arrears. 

(6) The right of the Municipality to reduce or disconnect water to prevent the continuation of an activity that 
constitutes an offence contemplated in section 86(1)(a)-(d) must be regarded as a condition under which water 
services are provided contemplated in section 21(2)(b)(ii) of the Water Services Act, 1997, (Act No. 108 of 1997). 

(7) For the purposes of section 21(5) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006), the use of electricity 
for an activity that constitutes an offence contemplated in section 86(1)(a)-(d) must be regarded as dishonouring by 
a customer of the agreement with the licensee. 
 

Part 2: Prosecution 

Lodging of complaint 
89.(1) Any person may request the Municipal Planning Enforcement  Officer to investigate an alleged offence 
contemplated in section 87(1). 

(2) A written complaint in which it is alleged that a person is committing an offence as contemplated in section 86(1) 
must be supported by relevant documentation and other evidence. 

(3) The Municipal Planning Enforcement Officer must within 7 days from the date of the lodgement of the complaint 
– 

(a) acknowledge receipt of the complaint, if it contains the complainant’s name, address or contact number; 
and 
(b) invite the person against whom the compliant is lodged to submit a response within 7 days of being notified 
of the compliant. 

(4) The Municipal Planning Enforcement Officer must complete an investigation into the alleged offence 
contemplated in section 86(1) within 60 days from the date that the complaint was lodged. 

(5) The Municipal Planning Enforcement Officer must inform the complainant of the outcome of the investigation, if 
the complaint contained the complainant’s name, address or contact number. 
 
Powers of Municipal Planning Enforcement Officer 
90.(1) A Municipal Planning Enforcement Officer may, with the permission of the occupier or owner of the land, and 
during the municipality’s normal business hours, enter upon the land or enter a building for the purposes of ensuring 
compliance with – 

(a) this By-law; 
(b) the land use scheme; 
(c) a Record of Decision contemplated in section 55 or Municipal Planning Appeal Authority's decision 
contemplated in section 79; or 
(d) a restrictive condition of title or servitude that may be removed, amended or altered in terms of this By-law. 

(2) A Municipal Planning Enforcement Officer may enter upon land or enter a building for the purposes of 
subsection (1) outside its normal business hours – 

(a) with the permission of the occupier or owner of the land; or 
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(b) if entering upon the land or entering a building outside the municipality’s normal business hours is 
essential. 

(3) A Municipal Planning Enforcement Officer may be accompanied by an interpreter, a police official or any other 
person who may be able to assist with the inspection. 

(4) A person who controls or manages land must provide the facilities that are reasonably required by the Municipal 
Planning Enforcement Officer to enable the officer to perform his or her functions effectively and safely. 

(5) A person who wilfully obstructs a Municipal Planning Enforcement Officer, or any person lawfully accompanying 
such officer, from entering upon land or entering a building, is guilty of an offence, and is liable on conviction to a 
fine not exceeding R10 000. 

(6) A Municipal Planning Enforcement Officer must leave the land or building as effectively secured against 
trespassers as he or she found it, if the owner or occupier is not present. 

(7) A Municipal Planning Enforcement Officer may question any person on that land who, in his or her opinion, may 
be able to furnish information on a matter to which this By-law relates. 

(8) A Municipal Planning Enforcement Officer may inspect and take a picture or video footage – 
(a) of any article, substance, or machinery which is or was on the land, 
(b) of any work performed on the land or any condition prevalent on the land. 

(9) A Municipal Planning Enforcement Officer may seize any document, record, article, substance, or machinery 
which, in his or her opinion, is necessary as evidence at the trial of any person charged with an offence under this 
By-law or the common law. 

(10) A Municipal Planning Enforcement Officer may grant a user of a document or record the right to make copies of 
the book or record before its seizure. 

(11) A Municipal Planning Enforcement Officer must issue a receipt to the owner or person in control of document, 
record, article, substance, or machinery which he or she has seized. 

(12) A Municipal Planning Enforcement Officer may direct any person to appear before him or her at such time and 
place as may be agreed upon and question the person. 
 
Warrant of entry for enforcement purposes 
91.(1) A magistrate for the district in which the land is situated may, at the request of the Municipality, issue a 
warrant to enter upon the land or enter the building if– 

(a) the prior permission of the occupier or owner of land cannot be obtained after reasonable attempts; or 
(b) the purpose of the inspection would be frustrated by the prior knowledge thereof. 

(2) A magistrate may only issue a warrant if the magistrate is satisfied that there are reasonable grounds for 
suspecting that any activity that is contrary to the provisions of this By-law or the Municipality’s land use scheme, 
has been or is about to be carried out on that land or building. 

(3) A warrant authorises the Municipality to enter upon the land or to enter the building on one occasion only, and 
that entry must occur – 

(a) within one month of the date on which the warrant was issued; and 
(b) at a reasonable hour, except where the warrant was issued on the grounds of urgency. 
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Observance of confidentiality pertaining to entry for enforcement purposes 
92.(1) A Municipal Planning Enforcement Officer who has entered upon land or entered a building for the purposes 
of ensuring compliance with this By-law or the Municipality’s land use scheme, and who has gained knowledge of 
any information or matter relating to another person’s private or business affairs in the process, must treat that 
information or matter as confidential and may not disclose it to any other person. 

(2) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building for the purposes of ensuring compliance with 
this By-law or the Municipality’s land use scheme, except – 

(a) if the disclosure was made for the purposes of enforcing the Act or the Municipality’s land use scheme; or 
(b) if the disclosure was ordered by a competent court or is required under any law. 

 
Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
93. A person is personally guilty of an offence contemplated in this By-law if – 

(a) the offence was committed by –  
(i) a corporate body established in terms of any law; or 
(ii) a partnership; 

(b) the person was a member of the board, executive committee, close corporation or other managing body of 
the corporate body or the partnership at the time that the offence was committed; and 
(c) the person failed to take reasonable steps to prevent the offence. 

 
Failure by land owner's association, body corporate or share block company to execute obligation in terms 
of condition of approval 
94. If a land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, 
or a share block company contemplated in section 1 of the Share Blocks Control Act, fails to execute an obligation 
imposed on it in terms of a condition of approval contemplated in section 54(6) or by the Municipal Planning Appeal 
Authority, the Municipality may rectify the failure and recover the cost thereof from the members of the land owners 
association, body corporate or shareholders of the share block company. 
 
Relief by court 
95.(1) If the Municipality has instituted proceedings against a person for an offence contemplated in section 86(1) it 
may simultaneously apply to a court for appropriate relief. 

(2) A court may grant any appropriate relief, including – 
(a) a declaration of rights; 
(b) an order or an interdict preventing a person from – 

(i) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land without municipal planning approval, if municipal planning approval is required in 
terms of this By-law; 
(ii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a provision of a land use scheme; 
(iii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a restrictive condition of title or servitude; or 
(iv) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a Municipality’s decision for municipal planning approval as 
contemplated in section 54 or the Municipal Planning Appeal Authority’s decision contemplated in section 
78; or 
(v) failing to disclose that land is not registrable as contemplated in section 62; 
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(c) an order to reduce or disconnect engineering services; 
(d) an order to demolish, remove or alter any building, structure or work illegally erected or constructed;  
(e) an order to rehabilitate the land concerned; or 
(f) any other appropriate preventative or remedial measure. 

 
Relationship between remedies provided for in this By-law and other statutory and common law remedies 
96. The remedies provided for in this By-law are in addition to any other statutory or common law criminal or civil 
remedies that a Municipality or a person may have at their disposal. 
 
Display of notice on land that activity is unlawful 
97. The Municipality must display a notice on the land, if it obtained a temporary or final interdict to prevent use of 
land or erection buildings contrary to this By-law, a land use scheme or a restrictive condition of title or servitude 
registered against the land, stating that – 

(a) the activity identified in the notice is unlawful; 
(b) a temporary or final interdict has been obtained to prevent the activity; 
(c) that any person who continues with the activity will be guilty of an offence; and 
(d) that any person who continues with the activity is liable on conviction to a fine not exceeding R1 000 000 or 
to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

 
Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme 
adopted in terms of this By-law or municipal planning approval in terms of this By-law  
98.(1) A person who alleges that a right granted by this By-law, a land use scheme adopted in terms of this By-law, 
or an approval in terms of this By-law has been infringed or is threatened by another person or an organ of state, 
may approach the High Court for relief, in the event that the person is acting – 

(a) in his or her own interest; 
(b) on behalf of another person who cannot act in his or her own name;  
(c) as a member of, or in the interest of, a group or category of persons;  
(d) on behalf of an association and in the interest of its members; or 
(e) in the public interest. 

 
Part 3: Subsequent application for municipal planning approval 

Subsequent application for municipal planning approval 
99.(1) A person may make an application for municipal planning approval contemplated in section 46, despite – 

(a) having committed an offence contemplated in section 86(1); or 
(b) a court order contemplated in section 95(2). 

(2) If a Municipality approves a subsequent application for municipal planning approval, it must impose a condition – 
(a) that the applicant must, within 30 days after notice of approval was served, pay to the Municipality as a civil 
penalty an amount, not less than 5% and not more than 100%, of the value of any building, construction, 
engineering, mining or other operation, illegally performed to which the subsequent application for municipal 
planning approval relates; and  
(b) that the approval lapses if, upon expiry of the period referred to in paragraph (a), the amount of the civil 
penalty has not been paid in full. 

(3) The Municipality may waive the civil penalty for failing to obtain its prior approval in respect of a public benefit 
organisation registered in terms of section 30 of the Income Tax Act, 1962 (Act No. 58 of 1962). 
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Part 4: Misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use 
scheme or a restrictive condition of title or servitude registered against land 

Misconduct by official employed by organ of state who approves the erection of buildings or use of land 
without prior approval in terms of the Act 
100.(1) An official is guilty of misconduct – 

(a) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land without municipal planning approval, if 
municipal planning approval is required in terms of this By-law; 
(b) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a provision of a land use 
scheme; 
(c) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a Municipality’s decision for 
municipal planning approval as contemplated in section 54 or Municipal Planning Appeal Authority’s decision 
contemplated in section 77; 
(d) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a restrictive condition of title 
or servitude; or 
(e) if the official certified that a condition of approval for municipal planning approval has been complied with, 
when it has not. 

(2) An official is guilty of misconduct in terms of this section, irrespective of whether or not the official was aware 
that prior approval is required for the erection this of buildings in terms of this By-law.  

(3) An official who is guilty of misconduct under this section may be disciplined in accordance with the disciplinary 
code of the person’s employer or the official's profession. 

(4) It is a defence for an official charged in terms of this section if it can be proven that the official acted in an 
emergency to save human life, property or the environment. 
 
Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land 
or township establishment  
101.(1) An owner is guilty of an offence, if the owner fails to ensure that diagrams, plans and other documents that 
the Surveyor-General required for the cancellation or partial cancellation of an approved diagram or general plan for 
the subdivision or consolidation of land or township establishment are lodged with the Surveyor-General, within six 
months after the Municipality cancelled or partial cancelled its municipal planning approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 or imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 
Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land 
or township establishment 
102.(1) An owner is guilty of an offence, if the owner fails to ensure that all deeds, plans and other documents that 
the Registrar of Deeds required to update the records of the Registrar of Deeds that are affected by the cancellation 
or partial cancellation of a municipal planning approval for the subdivision or consolidation of land or township 
establishment are lodged with the Registrar of Deeds, within three months after the Surveyor-General updated the 
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records of the Office of the Surveyor-General to reflect the partial cancellation or cancellation of municipal planning 
approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 

CHAPTER 8 
COMPENSATION 

 
Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose 
which makes it impossible to develop any part thereof 
103.(1) If the Municipality zones land on its own accord for a purpose that makes it impossible for the land owner to 
develop any part thereof, the land owner may claim compensation from the Municipality – 

(a) within three years after the effective date of the Municipality's decision; and  
(b) to the extent to which the owner has not already received compensation for the loss of the use of the land. 

(2) The Municipality may amend a provision of a land use scheme which prevents an owner from developing any 
part of his or her land, within six months after the owner has lodged a claim for compensation, in order to avoid 
being liable for payment of compensation. 

(3) When the Municipality has compensated an owner of land under this section, it must take transfer of the land 
concerned. 
 
Compensation arising from removal, amendment or suspension of a condition of title 
104.(1) A person who has suffered any loss or damage, or whose land or real right in land has been adversely 
affected as a result of the removal, amendment or alteration of a condition of title in terms of this By-law, may claim 
compensation from the person who, at the time of the removal, amendment or suspension of the condition of title, 
was the owner of the other land that was burdened by the condition of title. 

(2) A claim for compensation is limited to the extent to which the claimant has not already received compensation, 
and must be instituted within three years after the date of the alteration, suspension or deletion. 
 
Compensation arising from permanent closure of municipal road or public place by Municipality 
105.(1) Any owner of land, who has suffered a loss or damage due to the closure of a municipal road or a public 
place, may claim compensation from a Municipality. 

(2) A claim for compensation –  
(a) is limited to the extent to which the claimant has not already received compensation; and 
(b) must be instituted within a period of three years after the date of the closure of the municipal road or public 
place. 

 
Amount of compensation 
106.(1) The amount of compensation must be agreed upon between – 

(a) the claimant and the owner of the land for the benefit of which the restrictive condition of title or servitude 
was altered, suspended or deleted; or 
(b) the claimant and the Municipality for any other claim in terms of this Chapter. 

(2) In the event that the parties fail to conclude an agreement for compensation within one year, a court may 
determine the amount thereof. 
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CHAPTER 9 
SERVICE OF DOCUMENTS 

 
Service of documents 
107.(1) Any document that needs to be served, on any person or body, other than the Municipal Planning Registrar 
and Municipal Planning Appeal Authority Registrar, may be served – 

(a) by delivering the document by hand to the person; 
(b) by delivering the document by hand to a person who apparently is over the age of sixteen years and 
apparently resides or works at the physical address of the person; 
(c) by successful electronic transmission of the document to the e-mail address or telefax number of the 
person; 
(d) by sending the document by registered post or signature on delivery mail to the person's postal address; or 
(e) by affixing a copy of the document on the outer or principal door of the recipient's residence or place of 
business. 

(2) Service of a document is not invalid by virtue of an intended recipient not receiving a document, if – 
(a) the document was hand delivered to a person who apparently is over the age of sixteen years at a valid 
physical address of the intended recipient; 
(b) the document was mailed to a valid e-mail address or transmitted to a valid telefax number of the intended 
recipient;  
(c) the document was posted by registered mail or signature on delivery mail to a valid postal address of the 
intended recipient; or 
(d) a copy of the document was affixed on the outer or principal door of at a valid residence or place of 
business of the recipient. 

(3) A notice to anyone who is a signatory to a joint petition or group representation, may be given to the – 
(a) authorised representative of the signatories if the petition or representation is lodged by a person claiming 
to be the authorised representative; or 
(b) person whose name appears first on the document, if no person claims to be the authorised representative 
of the signatories. 

(4) A notice to a signatory to a joint petition or group representation constitutes notice to each person named in the 
joint petition or group representation. 
 
Service of documents on Municipal Planning Registrar 
108. Any document that needs to be served on the Municipal Planning Registrar may be served – 

(a) by delivering the document by hand to the Municipal Planning Registrar or a Deputy Municipal Planning 
Registrar; 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager; or 

(c) by sending the document by registered post or signature on delivery mail – 
(i) to the postal address of the Municipal Planning Registrar; or 
(ii) to the postal address of the Municipal Manager. 
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Service of documents on Municipal Planning Appeal Authority Registrar 
109. Any document that needs to be served on the Municipal Planning Appeal Authority Registrar must be served – 

(a) by delivering the document by hand to the Municipal Planning Appeal Authority Registrar or a Deputy 
Municipal Planning Appeal Tribunal Registrar; or 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Appeal Authority Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager. 

 
Date of service of document 
110.(1) If a document has been served by delivering the document by hand to the addressee the date on which the 
document was delivered must be regarded as the date of service of the document. 

(2) If a document has been served on a person who apparently is over the age of sixteen years, service must be 
regarded as having been effected within 14 days of delivery. 

(3) If a document has been served by successful electronic transmission of the document to the e-mail address or 
telefax number of the addressee, the date on which the document was successfully transmitted must be regarded 
as the date of service of the document. 

(4) If a document has been served by registered post or signature on delivery mail, service must be regarded as 
having been effected within 21 days of posting, irrespective of when or if the mail has been collected. 
 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

 
Agency agreement between municipalities for performance of functions in terms of Act 
111.(1) The Municipality may, after it has applied the criteria contemplated in section 78 of the Municipal Systems 
Act, enter into an agreement with one or more other municipalities, including the District Municipality, in terms of 
which the latter is to exercise, as the agent of the Municipality, any of its powers in terms of this By-law. 

(2) An agency agreement must clearly specify the powers assigned to the agent municipality and the terms and 
conditions subject to which the powers must be exercised. 

(3) A power exercised by an agent municipality in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between municipalities for performance of 
functions in terms of this By-law. 
 
Agency agreement with traditional council 
112.(1) The Municipality may enter into an agreement with a traditional council in terms of which the latter is to 
exercise, as the agent of the Municipality, any of its powers in terms of this By-law, except – 

(a) a power which requires the person exercising it to have a specific qualification and registration with a 
profession's controlling body; and 
(b) the power to decide an application for municipal planning approval. 

(2) An agency agreement must clearly specify the powers assigned to the traditional council and the terms and 
conditions subject to which the powers must be exercised. 
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(3) A power exercised by a traditional council in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between the Municipality and a traditional 
council for performance of functions in terms of this By-law. 
 
Delegations by Municipality 
113.(1) The Municipal Council may not delegate the following powers – 

(a) the power to decide an application for municipal planning approval for – 
(i) the adoption of a land use scheme; 
(ii) an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) the repeal of a land use scheme; or 
(iv) a material change to the Municipal Council's decision to adopt a land use scheme or to amend the land 
use scheme clauses. 

(b) the appointment of members of the Municipal Planning Tribunal; 
(c) the determination of the conditions subject to which a member of the Municipal Planning Tribunal holds 
office; 
(d) the removal of a member of the Municipal Planning Tribunal; 
(e) the designation of a Chairperson and Deputy Chairperson the Municipal Planning Tribunal; and 
(f) the designation of a Chairperson, if the Chairperson and Deputy Chairperson of the Municipal Planning 
Tribunal are unable to act. 

(2) A power conferred on – 
(a) a Municipal Planning Tribunal; 
(b) Chairperson of a Municipal Planning Tribunal; 
(c) Presiding Officer appointed by the Chairperson of a Municipal Planning Tribunal; 
(d) a member of a Municipal Planning Tribunal who is a Registered Planner member, attorney or advocate; 
(f) Tribunal Registrar; or 
(g) Municipal Planning Authorised Officer; 

may not be delegated, unless the Act provides expressly otherwise. 

(3) A Municipality may delegate any power conferred on it in terms this By-law, other than the powers contemplated 
in subsections (1) and (2) – 

(a) to a committee of the Municipality established in terms of sections 60(1)(a), 61(2), 71 or 79(1)(a) of the 
Municipal Structures Act; or 
(b) to an official employed by the Municipality. 

(4) A power or duty may – 
(a) be delegated to more than one functionary; 
(b) be delegated to a named person or the holder of a specific office or position; 
(c) be delegated subject to any conditions or limitations that the Municipality considers necessary; and 
(d) at any time be withdrawn or amended in writing by the Municipal Council. 

(5) A delegation does not – 
(a) prevent the Municipal Council from exercising that power or performing the duty; or 
(b) relieve the Municipal Council from being accountable for the exercise of the power or the performance of 
the duty. 

(6) An act performed by a delegated authority has the same force as if it had been done by the Municipal Council. 
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(7) An act performed by a delegated authority, which was done within the scope of the delegation, remains in force 
and is not invalidated by reason of – 

(a) the Municipal Council electing afterwards to exercise that power or performing the function or duty; or 
(b) a later amendment or withdrawal of a delegation. 

(8) A delegation in terms of this section – 
(a) must be in writing; 
(b) must include the following details – 

(i) the matter being delegated; and 
(ii) the conditions subject to which the delegation is made. 

(9) The Municipal Council may at any time amend the terms of a delegation, or revoke a delegation made in terms 
of this section. 

(10) A Municipal Manager must keep an updated record of all delegations in terms of this By-law. 

(11) Any act done in terms of a power conferred on the Municipality in terms of this By-law that is exercised without 
the necessary authority is voidable. 
 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 
 
Record of a land use scheme 
114. The Municipality's land use scheme clauses and map must be updated on 1 January and 1 July each year to 
show amendments to the land use scheme that have been made during the preceding six months. 

Record of applications for municipal planning approval 
115.(1) The Municipality must keep a register of all applications for municipal planning approval. 

(2) The Municipality must keep copies of all documents to which the public has a right of access contemplated 
section 118 and 120. 
 
Notice of approval of sectional title plan, diagram and general plan  
116. The Surveyor-General must notify the Municipality in writing within 14 days of the approval by the Surveyor-
General of the following plans – 

(a) a sectional plan in terms of section 7(4) of the Sectional Titles Act; 
(b) a sectional plan for the subdivision of consolidation of a section in terms of section 21(3) of the Sectional 
Titles Act; 
(c) a sectional plan for the extension of a section in terms of section 24(4) of the Sectional Titles Act; 
(d) a sectional plan for the extension of a scheme by the addition of sections and exclusive areas in terms of 
section 25(8) of the Sectional Titles Act; 
(e) a diagram or general plan approved in terms of section 6(1)(b) of the Land Survey Act; 
(f) a correction of a registered diagram that affects the extent of land in terms of section 36 of the Land Survey 
Act; or 
(g) an alteration or amendment of a general plan that effects the extent land in terms of section 37 of the Land 
Survey Act. 
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Notice of allocation of land in terms of the customary law 
117.(1) A traditional council must notify a Municipality in writing within 14 days of – 

(a) any allocation of land in terms of customary law; and 
(b) any re-allocation of land in terms of customary law. 

(2) A traditional council must provide a Municipality with the contact details of the person to whom the land has 
been allocated or re-allocated. 
 
Access to information held by Municipal Planning Registrar 
118. The following records that are held by the Municipal Planning Registrar must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act –  

(a) the land use scheme contemplated in section 40(1); 
(b) an application for municipal planning approval contemplated in section 46 or municipal planning proposal 
by a Municipality contemplated in section 73; 
(c) proof that an applicant did give notice of an application for municipal planning approval contemplated in 
item 11(1) of Schedule 4; 
(d) comments received by the Municipality in response to an invitation to comment on an application for 
municipal planning approval contemplated in item 11(1) of Schedule 4; 
(e) the Municipal Planning Registrar’s assessment of compliance of an application for municipal planning 
approval with the application process contemplated in item 13(2)(d) of Schedule 4; 
(f) the Registered Planner’s assessment and recommendation on an application for municipal planning 
approval contemplated in item 16(2) of Schedule 4;  
(g) the Municipal Planning Tribunal's recommendation on an application for municipal planning approval, if the 
application is an application– 

(i) for the adoption of a land use scheme; 
(ii) for an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) for the repeal of a land use scheme; or 
(iv) for a material change to a Municipal Council's decision to adopt a land use scheme or to amend the 
land use scheme clauses, 

contemplated in item18 of Schedule 4; 
(h) the Municipal Planning Approval Authority's Record of Decision on an application for municipal planning 
contemplated in section 55; and 
(i) an applicant's waiver of the right to appeal against the Municipal Planning Approval Authority's decision on 
an application for municipal planning contemplated in section 58(a)(iii). 

 
Access to information held by Municipal Planning Appeal Authority Registrar 
119. The following records that are held by the Municipal Planning Appeal Authority Registrar must be regarded as 
records that are automatically available as contemplated in section 15 of the Promotion of Access to Information  
Act – 

(a) a memorandum of appeal contemplated in item 1(1) of Schedule 10; 
(b) a responding memorandum contemplated in item 2(1) of Schedule 10; 
(c) a withdrawal of an appeal contemplated in item 4(1) of Schedule 10; 
(d) a withdrawal of a opposition to an appeal contemplated in item 4(2) of Schedule 10; 
(e) a subpoena requesting a person to testify or produce a document at a site inspection or an appeal hearing 
contemplated in item 6(1) of Schedule 10; 
(f) a subpoena requesting a person to lodge a document with the Municipal Planning Appeal Authority 
Registrar contemplated in item 7(1) of Schedule 10; 
(g) the collated appeal documents contemplated in item 9(3) of Schedule 10;  
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(h) a notice of a site inspection contemplated in item 12(4) of Schedule 10; 
(i) a notice of an appeal hearing contemplated in item 13(1) of Schedule 10; 
(j) an application for the late lodging of a memorandum of appeal contemplated in item 1 of Schedule 11; 
(k) opposition to a late appeal contemplated in item 2 of Schedule 11; 
(l) a decision on an application for the late lodging of a memorandum of appeal contemplated in item 4 of 
Schedule 11; 
(m) an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision 
approving an application for municipal planning approval contemplated in item 1 of Schedule 12; 
(n) opposition to an urgent application to confirm that an appeal is invalid or for the partial commencement of a 
decision approving an application for municipal planning approval contemplated in item 2 of Schedule 12; 
(o) a decision on an urgent application to confirm that an appeal is invalid or for the partial commencement of 
a decision approving an application for municipal planning approval contemplated in item 5 of Schedule 12; 
(p) a decision of the Municipal Planning Appeal Authority contemplated in section 77(4); 
(q) written reasons for a decision of the Municipal Planning Appeal Authority contemplated in section 78(1); 
and 
(r) a register of appeals contemplated in section 85(2). 

 
Access to information held by Municipal Manager 
120.(1) The following records that are held by a Municipal Manager must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a register of the interests of members of the Municipal Planning Approval Authority, Municipal Planning 
Appeal Authority and the Municipal Planning Enforcement Authority contemplated in section 33(3); 
(b) an agency agreement for performance of functions in terms of this By-law in terms of section 111(4); and 
(c) an updated record of all delegations in terms of this By-law contemplated in section 113(10). 

 
CHAPTER 12 

GENERAL PROVISIONS 
 
Declaration of land as land for the settlement in an unstructured manner by a traditional community or 
indigent households 
121.(1) The Municipality may declare land as land for the settlement in an unstructured manner by a traditional 
community or indigent households, if – 

(a) the land is occupied or earmarked for occupation by three or more households; 
(b) the households are settled on the land or will be settled on it in an unstructured manner; 
(c) the majority of the households that are settled on the land or will be settled on it will not be able to afford to 
comply with the application process contemplated in Schedule 4; and 
(d) the Municipality has designated the land in its Spatial Development Framework as land to which shortened 
land use development procedures apply as contemplated in section 21(l)(ii) of the Spatial Planning and Land 
Use Management Act. 

(2) The Municipality must map land declared as land for the settlement in an unstructured manner by a traditional 
community or indigent households. 

(3) The Municipality must publish on its website – 
(a) its decision declare land as land for the settlement in an unstructured manner by a traditional community or 
indigent households; and 
(b) mapping showing land that it has declared as land for the settlement in an unstructured manner by a 
traditional community or indigent households. 
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Calculation of number of days 
122.(1) If this By-law prescribes a period for performing an action, the number of days must be calculated by 
excluding the first day, and by including the last day, unless the last day happens to fall on a Saturday, Sunday or 
public holiday, in which case the first work day immediately following the Saturday, Sunday or public must be 
regarded as the last day of the period. 

(2) Days that a Municipality is officially in recess must be excluded from the period in which a Municipality must 
perform an action in terms of this By-law, if – 

(a) a Municipality did not delegate the power to perform the action; and 
(b) the action must be performed in 120 days or less. 

 
Effect of change of ownership of land to which an application for municipal planning approval relates  
123.(1) If a land, which is the subject of an application for municipal planning approval, is transferred to a new 
owner, the new owner may continue with the application as the legal successor-in-title of the previous owner. 

(2) A new owner must inform the Municipality in writing that he or she wishes to continue with an application for 
municipal planning approval and provide the Municipality with his or her contact details. 
 
Ceding of rights associated with a person who commented on an application for municipal planning 
approval to new land owner 
124.(1) An owner who commented on an application for municipal planning approval by the closing date stated in 
the invitation contemplated in item 2(f) of Schedule 5 may, in writing, cede the rights conferred on a person who 
commented on an application to the new owner of his or her land. 

(2) The new owner must provide the applicant and Municipality with a copy of the agreement to cede the rights and 
his or her contact details. 
 
Application for leave to intervene in application for municipal planning approval or appeal 
125.(1) An person may apply in writing for leave to intervene in an existing application for municipal planning 
approval before the Municipal Planning Approval Authority or the Municipal Planning Appeal Authority. 

(2) The Municipal Planning Approval Authority or the Municipal Planning Appeal Authority must consider the 
following matters when it decides an application for leave to intervene – 

(a) whether public consultation was required for the application for municipal planning approval; 
(b) whether the applicant for intervention was given notice of the application for municipal planning approval; 
(c) the applicant for intervention's motivation for the request to intervene; 
(d) the written consent of all the other parties to the application for municipal planning approval or appeal to 
agree to the party intervening, if they did consent to the party intervening; 
(e) prejudice that may be suffered by the applicant or any other person, including the public; 
(f) the applicant for intervention's prospects of success; 
(g) avoidance of unnecessary delay in the administration of justice; 
(h) the convenience of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority; 
(i) if a party applies to intervene in an application for municipal planning approval, whether the applicant for 
intervention is the only person who wishes to comment on the application, or if there are other persons who 
also made similar comments on the application; 
(j) if a party applies to intervene in an appeal – 

(i) whether the applicant for intervention is the only person who wishes to appeal against the decision of 
the Municipal Planning Approval Authority, or if there are other appellants that also appealed against the 
decision on similar grounds; 
(ii) the importance of the appeal; 
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(iii) the applicant for intervention's interest in the outcome of the appeal; and 
(k) any other relevant factor. 

(3) The Municipal Planning Approval Authority or Municipal Planning Appeal Authority must – 
(a) approve; or 
(b) refuse, 

an application for leave to intervene. 

(4) The Municipal Planning Approval Authority or the Municipal Planning Appeal Authority may limit a person who 
applied for intervention's participation to the issues in which the person's interest has been established in its 
decision to grant leave to intervene. 

(5) If a person was granted leave to intervene in an application for municipal planning approval, the person must 
submit written comment on the application to the Municipal Planning Approval Authority in the manner and by the 
date determined by the Municipality in its decision to grant leave to intervene. 

(6) If a person was granted leave to intervene in an appeal, the person must participate in the appeal proceedings in 
the manner determined by the Municipal Planning Appeal Authority in its decision to grant leave to intervene. 

(7) A person who was granted leave to intervene in an application for municipal planning approval must be regarded 
as a person who commented on the application when the public was consulted, irrespective of whether or not public 
consultation was required for the application. 
 
Transitional arrangements and savings 
126. Schedule 13 applies to the transition from the old legislative order to the new legislative order. 
 
Short title 

127. This By-law is called the AbaQulusi Local Municipality Planning and Land Use Management By-law, 2016.
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SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 
(Section 8(5)) 

Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
1. An agreement between the Municipal Council and any other municipalities to establish a Joint Municipal Planning 
Tribunal should at least provide for the following − 

(a) the names of the participating municipalities;  
(b) the rights, obligations and responsibilities of each of the participating municipalities; 
(c) how the Joint Municipal Planning Tribunal will be funded; 
(d) how Municipal Planning Registrars and Deputy Municipal Planning Registrars will be appointed and 
function; 
(e) how the following functionaries will be elected – 

(i) the Municipal Planning Tribunal members; 
(ii) the Chairperson of the Municipal Planning Tribunal; 
(iii) the Deputy Chairperson of the Municipal Planning Tribunal; 

(f) how the participating municipalities will publish legal notices, including – 
(i) the notice calling for the persons to serve on the Joint Municipal Planning Tribunal; 
(ii) the notice confirming the appointment of the members of the Joint Municipal Planning Tribunal; 

(g) how and where records will be kept, including – 
(i) a register of applications for municipal planning approval decided by the Joint Municipal Planning 
Tribunal in terms of section 115(1); 
(ii) documents to which the public has a right of access in terms of sections 119 to 121; and 
(iii) a register of interests disclosed by members of the Joint Municipal Planning Tribunal, Municipal 
Planning Registrars and Deputy Municipal Planning Registrars in terms of section 33(3); 

(h) how application fees will be determined and managed; 
(i) where applications for municipal planning approval must be lodged; 
(j) how a participating Municipality will be informed that an appeal against a decision for a development in its 
area has been lodged with the Municipal Planning Appeal Authority Registrar; 
(k) the administrative support and office accommodation for the Joint Municipal Planning Tribunal, if 
necessary; and 

(l) the legal implications of the withdrawal of a participating Municipality from the Joint Municipal Planning Tribunal.
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SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 
(Section 22(1)) 

Applications for municipal planning approval that may be decided by a Municipal Planning Authorised 
Officer 
1.(1) A Municipal Planning Authorised Officer may decide the following applications for municipal planning  
approval – 

(a) the zoning or rezoning of land under half a ha in accordance with an existing zone with no objections; 
(b) the granting of consent in terms of a land use scheme for land use with no objections;   
(c) the granting of consent in terms of land use scheme for the relaxation of a development control, including 
spaces around buildings; 
(d) the subdivision and consolidation of land – 

(i) that does not involve a change of land use; and 
(ii) of which the end result is the creation of no more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services; 

(e) the subdivision and consolidation of land exclusively for the purpose of accommodating engineering 
services; 
(f) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that has not been imposed in terms of this By-law or a repealed municipal planning law, but is 
accompanied by the written approval of the person or entity in whose favour the condition is registered; 

(g) the simultaneous submission of applications in terms of paragraph (a) –(f), subject to no objections; 
(h) an amendment to an application in terms of paragraphs (a) to (g), prior to the approval thereof by the 
Municipal Planning Authorised Officer; 
(i) a correction to a decision of a Municipal Planning Authorised Officer on an application in terms of 
paragraphs (a) to (g) to correct an error in the wording of the decision, correct a spelling error, update land 
description, or update a reference to a law, person, institution, place name or street name; and 
(j) a non-material amendment to a Municipal Planning Authorised Officer's decision on an application in terms 
of paragraphs (a) to (g). 

 
Applications for municipal planning approval that must be decided by the Chairperson of a Municipal 
Planning Tribunal or a tribunal member designated by the Chairperson 
2.(1) The Chairperson of a Municipal Planning Tribunal must decide an application for municipal planning approval 
for – 

(a) an amendment to an application in terms of paragraphs (a) to (l) of item 3, prior to the approval thereof by 
the Municipal Planning Tribunal; 
(b) a correction to a decision of a Municipal Planning Tribunal on an application in terms of paragraphs (a) to 
(l) of Item 3 to correct an error in the wording of the decision, correct a spelling error, update land description, 
or update a reference to a law, person, institution, place name or street name. 

(2) The Chairperson of a Municipal Planning Tribunal may designate another member of the Tribunal to decide an 
application for municipal planning approval for a correction to a decision of a Municipal Planning Tribunal on an 
application in terms of paragraphs (a) to (l) of Item 3 to correct an error in the wording of the decision, correct a 
spelling error, update land description, or update a reference to a law, person, institution, place name or street 
name. 
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Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
3. The Municipal Planning Tribunal must decide the following applications for municipal planning approval – 

(a) the zoning or rezoning of land in accordance with an existing zone greater than half a ha and/or subject to 
objections; 
(b) the granting of consent in terms of land use scheme for land use subject to objections;  
(c) approval for a development situated outside the area of land use scheme; 
(d) the subdivision and consolidation of land – 

(i) that involves a change of land use; or 
(ii) of which the end result is the creation of more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services;  

(e) township establishment; 
(f) the notarial tying of adjacent properties; 
(g) the extension of a sectional title scheme by the addition of land to common land in terms of section 26 of 
the Sectional Titles Act; 
(h) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has not been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that is not accompanied by the written approval of the person or entity in whose favour the condition is 
registered;  

(i) the simultaneous submission of applications in terms of paragraph (a) –(h), 
(j) the permanent closure of a municipal road or a public place; 
(k) an application for municipal planning approval that has been referred to the Municipal Planning Tribunal by 
a Municipal Planning Authorised Officer; 
(l) a non-material amendment to a Municipal Planning Tribunal's decision on an application in terms of 
paragraphs (a) to (j). 

 
Applications for municipal planning approval that must be decided by the Municipal Council 
4. The following applications for municipal planning approval must be decided by a Municipal Council – 

(a) the adoption of land use scheme; 
(b) an amendment to wording of land use scheme, including development controls contained in it; 
(c) the zoning or rezoning of land in accordance with a new zone; and 
(d) the zoning or rezoning land by the Municipality to achieve the development goals and objectives of the 
municipal spatial development framework. 
(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by a 
Municipal Council; 
(f) a correction to a decision of a Municipal Council on an application in terms of paragraphs (a) to (d) to 
correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Council's decision on an application in terms of paragraphs (a)  
to (d). 
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SCHEDULE 3 

ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE 
MUNICIPAL PLANNING APPROVAL 

(Section 46(e)) 

Activities that require municipal planning approval outside the area of a land use scheme 
1. The following activities require municipal planning approval outside the area of a land use scheme – 

abattoir 
adult premises 
agricultural or forestry building 
airport 
betting shop 
bus depot 
caravan park 
car wash 
casino 
cemetery 
court room 
crematorium 
dairy 
day care centre 
dormitory 
educational building 
escort agency 
factory 
fast food drive-through 
fire station 
funeral parlour 
government subsidised dwelling 
health facility 
kennels 
launderette 
mining operation 
mortuary 
multiple dwellings 
office 
overnight accommodation establishment 
paper mill 
parking lot 
petroleum production operation 
place of public amusement 
place of public assembly 
place of safety 
police station 
power generation plant 
prison 
recreational building 
restaurant 
retirement home 
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saw mill 
scrap-metal yard 
service industry 
service station 
shop 
shopping mall 
sugar mill 
tannery 
tavern 
taxi rank 
telecommunication mast 
train station 
tribal court 
vehicle repair workshop 
vehicle scrap-yard 
vehicle showroom 
veterinary clinic 
warehouse 
water bottling plant 

 
Land use definitions 
2. In this Schedule – 

"abattoir" means a building used for the slaughtering of animals with a production of 50 or more units of 
poultry per day or 6 or more units of red meat and game per day; 

"adult premises" means a building used for the distribution of adult films and publications contemplated in 
section 24 of the Films and Publications Act, 1996 (Act No. 65 of 1996); 

"agricultural or forestry building" means – 
(a) a building or buildings on the same land that is used for the concentration of animals for the purpose of 
commercial production or sale – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

(b) a building or buildings on the same land that is used for the cultivation, processing, packaging, storage 
or sale of crops, flowers or trees – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; and 

(c) a building or buildings on the same land that is used for the storage of farm and forestry vehicles and 
implements– 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

"airport" means a tract of levelled land where aircraft can take off and land, equipped with a hard-surfaced 
landing strip and a control tower; 

"betting shop" means a building used to handle bets on races and other events; 

"bus depot" means a building or land where three or more buses load and unload passengers; 

"caravan park" means land for the accommodation of more than one caravan or mobile homes; 
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"car wash" means a building or land used for the cleaning of vehicles for commercial gain; 

"casino" means a casino as defined in section 1 of the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 
8 of 2010); 

"cemetery" means an area of land that is 1000m² or more in extent, used for burying the dead; 

"child care centre" means a building used for the daily accommodation and care of 6 or more children under 
18 years of age in the absence of their parents or guardians; 
 
"court room" means a building in which the proceedings of a court of law are held;  

"crematorium" means a building or furnace used for burning human or animal bodies to ashes; 

"dairy" means an area of a building that is 100m² or more in extent, used for the production and processing of 
milk; 

"day care centre" means a building used for the care of 6 or more children under 18 years of age during the 
daytime absence of their parents or guardians; 

"dormitory" means a building used in conjunction with an educational building for living quarters for seven or 
more students; 

"educational building" means a building used as a university, college, technical institute, school, academy, 
research laboratory, lecture hall, convent, monastery, public library, public art gallery or museum; 

"escort agency" means a building used to provide an escort service for sexual services; 

"factory" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or more 
in extent, used for the manufacturing of goods; 

"fast food drive-through" means a building used for the sale of food and beverages to customers who remain 
in their vehicles; 

"fire station" means a building that houses a fire brigade; 

"funeral parlour" means a building used for the purpose of funeral management and the sale of coffins and 
tombstones; 

"government subsidised dwelling" means a dwelling that is funded or partially funded with funds from the 
Integrated Residential Development Programme, the Upgrading of Informal Settlements Programme, the 
Rural Housing Subsidy: Communal Land Rights, or a similar programme of an organ of state, irrespective of 
where the dwelling is situated; 

"health facility" means a building used by a health agency or a health establishment as defined in section 1 of 
the National Health Act for the care and treatment of human illness, including a hospital, clinic and doctor's 
consulting room; 

"kennels" means the use of land for the keeping of four or more dogs, cats, or other small domestic animals 
for financial gain; 
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"launderette" means a building used for the purpose of washing and drying clothing and household fabrics for 
financial gain; 

"mining operation" means the processing of any mineral as defined in section 1 of the Mineral and Petroleum 
Resources Development Act on, in or under the earth, water or residue deposit, whether by underground or 
open working or otherwise – 

(a) if a mining right contemplated in section 22 of the Mineral and Petroleum Resources Development Act 
is required or has been granted for the operation, but processing has not commenced by 10 October 2008, 
or 
(b) if a mining right has been granted in terms of a repealed law for the operation, but processing has not 
commenced by 10 October 2008; 

"mortuary" means a building where dead bodies are kept and prepared before burial or cremation; 

"multiple dwellings" means – 
(a) a second dwelling on land – 

(i) that is 80m² or more in extent, or 
(ii) that is a distance of 20m or more away from the first dwelling on the same land; or 

(b) three or more dwellings on the same land, 
unless the land has been declared by the Municipality as land for the settlement in an unstructured manner by 
a traditional community or indigent households contemplated in section 121(1); 

"nursing home" means a building used for the accommodation and care of persons with chronic illness or 
disability, including persons with mobility and eating problems;  

"office" means an area of a building used for consultations with clients, administration, or clerical services that 
is 100m² or more in extent; 

"place for overnight accommodation" means a building where three or more bedrooms are used for the 
overnight accommodation of guests for financial gain, including a bed and breakfast, a guesthouse, a lodge or 
a hotel; 

"paper mill" means a building used for producing paper and cardboard from timber; 

"parking lot" means a building or land used for the parking or storage of ten or more motorcars or bakkies, or 
two or more buses or trucks, excluding - 

(a) the parking and storage of vehicles used for farming, forestry, game viewing or conservation on a farm 
or in an area that has been declared a protected in terms of the KwaZulu-Natal Nature Conservation 
Management Act, 1997 (Act No. 9 of 1997); or 
(b) the parking of vehicles in designated parking areas that have been provided in accordance with 
requirements for a development approval in terms of any planning law; 

"petroleum production operation" means a production operation as defined in section 1 of the Mineral and 
Petroleum Resources Development Act – 

(a) for which a production right contemplated in section 84 of the Mineral and Petroleum Resources 
Development Act is required or has been granted, but production has not commenced by 10 October 2008; 
or 
(b) for which a production right has been granted in terms of a repealed law, but production has not 
commenced by 10 October 2008; 
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"place of public amusement" means a building used for public entertainment and includes a night club, 
theatre, cinema, music hall, amusement-arcade, skating-rink, race track, sports arena, exhibition hall, billiards 
room and fun fair; 

"place of public assembly" means a building used for social gatherings, religious purposes or indoor 
recreation by 50 or more persons; 

"police station" means a building that houses the police force; 

"power generation plant" means land, a building or equipment used for the generation of electric energy from 
an energy source like fossil fuel, gas, wind, water or solar energy – 

(a) with an electricity output of more than 10 megawatts; or 
(b) a total extent that covers an area in excess of 1 hectare; 

"prison" means a building used for the confinement of detained persons; 

"recreational building" means a building used for a gymnasium or clubhouse; 

"restaurant" means a building used for the preparation and sale of food, confectionery and beverages for 
consumption on the premises; 

"retirement home" means a building used for living quarters for more than seven persons who are 65 years or 
older; 

"saw mill" means a building used for producing planks and boards from timber; 

"scrap-metal yard" means a building or land used for the collection of metal objects for recycling purposes; 

"service industry" means an area of a building that is 100m² or more in extent or an area of land that is 
100m² or more in extent, used for the repair, recycling, cleaning or packaging of goods that are not 
manufactured or produced on the land or the transport of goods that are not manufactured or produced on the 
land; 

"service station" means a building used for the sale of fuel for vehicles; 

"shop" means an area of a building that is 30m² or more in extent or an area of land that is 30m² or more in 
extent, used for the sale or hire of goods; 

“shopping mall” means an enclosed building containing a variety of stores connected by common pedestrian 
passageways that is used for shopping, including the sale of groceries, food, clothes, cosmetics, jewellery, 
books, music, toys, sport equipment, camping equipment, cell phones, household appliances, décor and 
furniture and provision of services, including a bank, hairdresser, pharmacy, optometrist, laundrette, pet shop, 
movie house, video-hire, internet café and workshop for the repair of shoes or cell phones; 

"sugar mill" means a building used for the production of sugar from sugar cane and the processing of sugar; 

"tannery" means a building where skins and hides are tanned; 

"tavern" means a building that is used for the sale of alcoholic beverages to be consumed on the premises 
and "bar" and "pub" have a corresponding meaning; 
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"taxi rank" means a building or land where three or more taxis load or unload passengers;  

"telecommunication mast" means a mast that is 15 metres or taller that is used to support an antennae for 
communicating television radio, or telephone signals; 

"train station" means a building or land operated by Transnet where trains load or unload passengers or 
goods; 

“tribal court” means a judicial building or assembly held by a legitimate judicial tribal authority who 
intentionally disregards the court’s legal or ethical obligations; 

"vehicle repair workshop" means a building used for the repair of vehicles; 

"vehicle scrap-yard" means a building or land used for the dismantling of vehicles or the storage of wrecked 
vehicles; 

"vehicle showroom" means a building used for the sale of vehicles; 

"veterinary clinic" means a building where animals are given medication or surgical treatment and are cared 
for during the time of such treatment for financial gain; 

"warehouse" means an area of a building that is 100m² or more in extent, used for the storage of goods, 
excluding the storage of farm implements on a farm; 

"water bottling plant" means a building used for the bottling of natural water for financial gain. 
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SCHEDULE 4 
APPLICATION PROCESSES FOR MUNICIPAL PLANNING APPROVAL: ALL APPLICATIONS, EXCEPT AN 

APPLICATION FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED 
MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS (SCHEDULE 7) 

(Section 53(1)) 

Persons who may make an application  
1.(1) An application for municipal planning approval must be made by – 

(a) the owner of the land that is the subject of an application, including an organ of state; 
(b) a person acting with the written consent of the owner of the land that is the subject of the application; 
(c) an organ of state, if it is in the process of acquiring the land that is the subject of the application. 

(2) Any person may make application for municipal planning approval for the permanent closure of a municipal road 
or public place. 
 
Applications that must be prepared by a person with a qualification and experience in land use planning or 
law 
2.(1) The following applications for municipal planning approval must be prepared by a Registered Planner, a 
person registered in terms of section 18(1)(a) of the Architectural Profession Act, or a person registered in terms of 
section 13(1)(d) of the Geomatics Professions Act as a Land Surveyor, or under the direction or in association with 
such a person – 

(a) an application for the adoption of a land use scheme; 
(b) an application to amend the wording of a land use scheme, including development controls contained in it; 
(c) an application to zone or rezone land; 
(d) an application for consent in terms of land use scheme to use land for a purpose that it may only be used 
for with the municipality’s consent , except for minor consent applications such has relaxations, granny 
flat and home business which may be applied for by the land owner;  
(e) an application for township establishment; and 
(f) an application for the permanent closure of a municipal road or a public place. 

(2) A person under whose direction or with whom a person has prepared an application for municipal planning as 
contemplated in subitem (1) must sign the application and by their signature assumes responsibility for the 
application, as if he or she has prepared the application himself or herself. 

(3) An application for municipal planning approval that is not listed in subitem (1) may be prepared by any person, 
but the Municipal Planning Registrar may require that it must be prepared by a Registered Planner, a person 
registered in terms of section 18(1)(a) of the Architectural Profession Act, a person registered in terms of section 
13(1)(d) of the Geomatics Professions as a Land Surveyor, an attorney or advocate, or under the direction or in 
association with such a person, if it is a complex application that requires such technical expertise. 

(4) If the Municipal Planning Registrar is not a Registered Planner, he or she must consult a Registered Planner 
employed by the Municipality before requiring that an application for municipal planning approval must be prepared 
or be prepared under the direction of or in association with a person contemplated in subitem (3). 
 
Pre-application procedure 
3.(1) An applicant must obtain approvals from organs of state, including municipal departments, and any other 
information which are necessary for determining an application for municipal planning approval. 
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(2) Organs of state, including municipal departments, must provide an applicant with the information that he or she 
needs in order to make an application for municipal planning approval within 60 days from being served with a 
request for the information, or such further period as agreed upon with the applicant. 

(3) The Municipal Planning Registrar may assist an applicant to identify the information that is required to make an 
application for municipal planning approval. 

(4) The Municipal Planning Registrar may not give advice on the merits of an application for municipal planning 
approval when it assists an applicant. 

(5) A Municipal Planning Approval Authority may require an applicant to provide proof of any other statutory 
approval if, in its opinion, it is necessary to enable it to decide an application for municipal planning approval. 
 
Failure by an organ of state to comment on an application for municipal planning approval 
4.(1) An organ of state shall be regarded as having no comment on an application for municipal planning approval, 
if it did not provide comment on the proposed application within the time permitted, unless the use or development 
of land is dependent on an engineering service that it must provide. 

(2) An organ of state may refuse to comment on an application for municipal planning approval, if a separate 
application for its approval is required in terms of a law administered by it. 

(3) The Municipal Planning Registrar may proceed with the processing of an application for municipal planning 
approval, if an organ of state failed to provide comment on a proposed application for municipal planning approval 
within the timeframe specified, or such further period as agreed upon with the organ of state, unless – 

(a) the use or development of land is dependent on an engineering service that must be provided by the organ 
of state; 
(b) the organ of state refused to comment on the application because a separate application for its approval is 
required in terms of a law administered by it; or 
(c) another law prohibits the Municipal Planning Registrar from proceeding with the application. 

 
Lodging of application 
5.(1) An application for municipal planning approval must be accompanied by – 

(a) an application form; 
(b) a written motivation by the applicant in support of the application; 
(c) proof of registered ownership and a copy of the property diagram, unless the application relates to a 
general amendment of a land use scheme; 
(d) written consent of the registered owner of that land, if the applicant is not the owner thereof, unless the 
application relates to a general amendment of a land use scheme; 
(e) written confirmation by the land owner's association, body corporate established in terms of section 36(1) 
of the Sectional Titles Act, or a share block company contemplated in section 1 of the Share Blocks Control 
Act that the application complies with its design guidelines and rules for plan approval, if applicable; 
(f) written support of the traditional council for the application, if the land is located in a traditional authority 
area; 
(g) letter of authority if the property belongs to a trust; 
(h) proof of circulation of an application to organs of state, including municipal departments; 
(i) if an application is an application for the subdivision or consolidation of land or township establishment – 

(i) whether the Surveyor General must approve – 
(aa) a diagram; or 
(bb) a general plan, 

for the subdivision or consolidation of the land or establishment of a township; 
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(ii) whether the Surveyor-General must approve the land – 
(aa) as a farm or a subdivision of a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; 
(cc) as an erf in an existing township; or 
(dd) as an erf in a new township; 

(j) the proposed property descriptions, and 
(k) site development plans, any other plans, diagrams, documents, ESRI Shapefiles, information or fees that 
the Municipal Planning Registrar may require. 

(2) An application for municipal planning approval must be lodged with – 
(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed the Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 

(3) The Municipal Planning Registrar may not refuse to accept an application for municipal planning approval if it 
complies with the minimum requirements of item 5(1). 
 
Records of receipt of application, request for additional information and confirmation that application is 
complete 
6.(1) The Municipal Planning Registrar must – 

(a) record receipt of an application for municipal planning approval in writing within 7 days of receipt; and 
(b) notify the applicant in writing within 30 days after receipt of an application, or such further period as agreed 
upon with the applicant, which may not be more than 60 days after receipt of the application - 

(i) that the application is complete; or 
(ii) of any additional plans, documents other information or fees required. 

(2) An application for municipal planning approval is regarded as complete, if the Municipal Planning Registrar did 
not request additional information within 30 days, or a further period as agreed upon with the applicant. 
 
Provision of additional information 
7.(1) An applicant must provide the Municipal Planning Registrar with the additional information required for the 
completion of an application for municipal planning approval contemplated in item 6(1)(b)(ii) within 90 days, or such 
further period as agreed upon with the applicant, which may not be more than 180 days from the request for 
additional information. 

(2) The provisions of item 4 apply to additional information that is required from an organ of state. 

(3) An applicant may decline in writing to provide the additional information required, in which case the Municipal 
Planning Registrar must proceed with the processing of the application for municipal planning approval. 

(4) An application for municipal planning approval lapses, if an applicant failed to submit plans, documents or 
information required by the Municipal Planning Registrar within the time permitted, unless the applicant declined in 
writing to provide the additional plans, documents or information before the application lapsed. 

(5) A Municipal Planning Approval Authority may refuse an application for municipal planning approval, if it does not 
contain information that is necessary for it to make an informed decision contemplated section 6(2)(e)(iii) of the 
Promotion of Administrative Justice Act, 2000 (Act No.3 of 2000). 
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Confirmation of lodging of complete application, if additional information was required 
8.(1) The Municipal Planning Registrar must notify the applicant in writing within 14 days after receipt of the 
additional plans, documents or information required – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

(2) If the time in which the applicant must provide the additional plans, documents or information has not yet 
expired, the applicant may resubmit the improved plans, documents or information, in which case the procedure in 
subitem (1) must be repeated. 

(3) An application for municipal planning approval is regarded as a complete, if the Municipal Planning Registrar 
failed to notify the applicant in writing within 14 days – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

 
Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
9. If an application for municipal planning approval affects the national interest as contemplated in section 52(1) and 
(2) of the Spatial Planning and Land Use Management Act, the Municipal Planning Registrar must serve a copy of 
the application on the Minister – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Monitoring of application by the responsible Member of the Executive Council 
10. If the responsible Member of the Executive Council has determined that an application for municipal planning 
approval must be submitted to him or her for monitoring and support purposes as contemplated in section 105(2) of 
the Municipal Systems Act, the Municipal Planning Registrar must serve a copy of the application on him or her – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Public consultation 
11.(1) The Municipal Planning Registrar must determine if it is necessary to consult the public on an application for 
municipal planning approval within – 

(a) 14 days of having been notified that the application is complete; or 
(b) 14 days after the application is regarded as complete. 

(2) The Municipal Planning Registrar may require an applicant to consult the public at the applicant’s expense by 
means of any combination of the methods of public notice contemplated in item 1 of Schedule 5. 

(3) The closing date for submitting comments on an application for municipal planning approval may not be less 
than 30 days from the date of the notice. 

(4) A notice of an application for municipal planning approval must include the items listed in item 2 of Schedule 5. 

(5) An applicant may give notice of an application for municipal planning approval jointly with an application for 
environmental authorisation as contemplated in item 3 of Schedule 5 or with an application for a mining right as 
contemplated in item 4 of Schedule 5. 

(6) An applicant must provide the Municipal Planning Registrar with proof that notice was given of an application for 
municipal planning approval. 
 
Applicant’s right to respond 
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12.(1) The Municipal Planning Registrar must serve – 
(a) copies of all comments received in response to a notice of an application; and 
(b) a notice informing the applicant of the applicant's right to respond to the comments and the right to waive 
the right to respond to the comments, 

on an applicant within 7 days after the closing date for comment. 
 
(2) An applicant may, within 60 days from the date that the Municipal Planning Registrar served the comments and 
accompanying notice on the applicant, lodge a written response to the comments with the Municipal Planning 
Registrar. 

(3) An applicant may in writing waive the right to respond to comments. 
 
Referral of application to Municipal Planning Approval Authority 
13.(1) The Municipal Planning Registrar must confirm – 

(a) that the application for municipal planning approval complies with items 5 to 12 of this Schedule, and if it 
does not, provide details of the defect; and 
(b) that the application complies with the Municipality’s Spatial Development Framework, and if it does not, 
provide details of the departure. 

(2) The Municipal Planning Registrar must compile the documents for consideration by the Municipal Planning 
Authorised Officer or Municipal Planning Tribunal, which must include – 

(a) the application for municipal planning approval; 
(b) proof that the applicant gave notice of the application, if notice was required; 
(c) comments received in response to the notice of the application, if any; 
(d) the applicant's response to the comments, if any; and 
(e) confirmation that the application complies with items 5 to 11 of this Schedule, or details of the defect, if it 
does not. 

(3) The Municipal Planning Registrar must refer an application for municipal planning approval and the 
accompanying documents – 

(a) that must be decided by a Municipal Planning Authorised Officer to the Municipal Planning Authorised 
Officer; 
(b) that must be decided by the Municipal Planning Tribunal or Chairperson of the Municipal Planning Tribunal 
to the Chairperson of a Municipal Planning Tribunal; 
(c) that must be decided by the Municipal Council to the Chairperson of a Municipal Planning Tribunal for the 
Municipal Planning Tribunal's technical evaluation and recommendation. 

(4) The Municipal Planning Registrar must refer an application for municipal planning approval to the Planning 
Officer or the Chairperson of a Municipal Planning Tribunal – 

(a) if it was not necessary to give notice of an application – 
(i) upon confirming that the application is complete; or 
(ii) upon the application being regarded as complete, 

(b) if notice must be given of an application – 
(i) upon the closing date for representations contemplated in item 2(f) of Schedule 5, if no comments were 
received; 
(ii) upon receipt of an applicant's response to comments contemplated in item 12(2); 
(iii) upon the expiry of the 60 days within which the applicant may respond to comments contemplated in 
item 12(2); 
(iv) upon receipt of an applicant's waiver of the right to respond to comments contemplated in item 12(3); 
or 
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(v) upon receipt of conformation of – 
(aa) the approval or refusal an application for environmental authorisation; or 
(bb) the granting or refusal of a mining right, 

if joint notice was given of applications as contemplated in items 3 and 4 of Schedule 5, 
whichever is the latter. 

(5) An application for municipal planning approval that has been referred to a Municipal Planning Authorised Officer 
or the Chairperson of a Municipal Planning Tribunal must be accompanied by – 

(a) proof that the applicant gave notice of the application, if applicable; 
(b) comments received in response to the notice, if any; and 
(c) the applicant's response to the comments, if any. 

 
Site inspection 
14.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer, he or she must 
conduct a site inspection within 30 days from the date that an application for municipal planning approval and 
accompanying documents were referred to him or her. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council – 
(a) the Municipal Planning Tribunal must decide whether to conduct a site inspection within 21 days from the 
date that an application for municipal planning approval and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal; 
(b) the Municipal Planning Registrar must in writing notify – 

(i) the applicant; and 
(ii) any other person identified by the Presiding Officer; 

of the date and time for the site inspection; and 
(c) the site inspection must be conducted within 60 days from the date that an application for municipal 
planning approval and accompanying documents were referred to the Municipal Planning Tribunal. 

(3) A Municipal Planning Authorised Officer or Municipal Planning Tribunal must leave land or a building as 
effectively secured against trespassers as it found it, if the owner or occupier is not present. 

(4) A person who has entered upon land or entered a building for the purposes of this item, who has gained 
knowledge of any information or matter relating to another person’s private or business affairs in the process, must 
treat that information or matter as confidential and may not disclose it to any other person. 

(5) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building, except if the disclosure – 

(a) was made for the purposes of deciding the appeal; or 
(b) was ordered by a competent court or is required under any law. 

(6) A person who wilfully obstructs a person from entering upon land or entering a building contemplated in this item 
is guilty of an offence and is liable on conviction to a fine or to a period of imprisonment not exceeding six months, 
or both. 
 
Public hearing 
15.(1) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or the Municipal Council, the 
Municipal Planning Tribunal must decide whether to hold a public hearing within 21 days from the date that an 
application for municipal planning approval and accompanying documents were referred to the Chairperson of the 
Municipal Planning Tribunal. 
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(2) A hearing should only be convened if, in the opinion of the Municipal Planning Tribunal, a hearing will − 
(a) assist in resolving disputes of fact or of law; 
(b) assist the parties to the application to resolve differences of opinion arising from the application or any 
objections made thereto; or 
(c) promote consensus on any aspect of the application. 

(3) The Municipal Planning Tribunal must hold a public hearing, if necessary, within 60 days from the date that an 
application for municipal planning approval and accompanying documents were referred to it. 

(4) The Municipal Planning Registrar must – 
(a) in writing notify – 

(i) the applicant; and 
(ii) all parties who commented on an application for municipal planning approval, 

of the public hearing; 
(b) display at least four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any 
other conspicuous and easily accessible place on the land; and 
(c) publish a notice in a newspaper circulating in the area of the land. 

(5) A notice of a public hearing must – 
(a) specify the place, date and time thereof;  
(b) state the purpose thereof; and 
(c) inform parties of their rights contemplated in this item – 

(i) to be present or represented; and 
(ii) to state their case or lead evidence in support thereof. 

(6) Any person has a right to attend the public hearing or to be represented at the public hearing, and to personally, 
or through their representative – 

(a) state their case; 
(b) call witnesses to testify and to present other evidence to support their case; 
(c) cross-examine any person called as a witness by any opposite party;  
(d) have access to documents produced in evidence; and 
(e) address on the merits of the application for municipal planning approval. 

(7) Any member of the public may attend a hearing but may not speak at the hearing with the leave of the 
Chairperson of the hearing who may impose any conditions limiting the person’s address. 

(8) Any person that disrupts or interrupts the proceedings of a hearing may be asked to leave the hearing. 

(9) A Municipal Planning Approval Authority may take cognisance of any evidence produced at a public hearing 
when it considers an application for municipal planning approval. 
 
Registered planner’s report on an application 
16.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer – 

(a) he or she must assess merits of the application for municipal planning approval in writing; or 
(b) refer the application to a Registered Planner employed by the Municipality to – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

(2) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or Municipal Council – 
(a) a Registered Planner designated by the Chairperson of the Municipal Planning Tribunal in terms of section 
16(2) must – 
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(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application; or 

(b) the Presiding Officer must refer the application to a Registered Planner employed by the Municipality to – 
(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

 
Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
17.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal, it must decide the application for municipal planning approval – 

(a) within 60 days from the date that the application and accompanying documents – 
(i) were referred to the Municipal Planning Authorised Officer, or 
(ii) were referred to the Chairperson of the Municipal Planning Tribunal, 

if the Municipal Planning Authorised Officer or Municipal Planning Tribunal did not conduct a site inspection or 
hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if Municipal 
Planning Authorised Officer or Municipal Planning Tribunal did conduct a site inspection or held a public 
hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to – 

(i) the Municipal Planning Authorised Officer, or 
(ii) the Chairperson of the Municipal Planning Tribunal. 

 
(2) An application for municipal planning approval lapses if a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal failed to decide the application within the specified period. 
 
(3) Failure of the Municipal Planning Authorised Officer or Municipal Planning Tribunal to decide on an application 
for municipal planning approval within the specified period, the Municipal Planning Registrar must: 

(a) notify the applicant within 14 days of the expired date, together with reasons why a decision was not taken; 
(b) provide a way forward to conclude the application. 

 
Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal 
Council 
18. If the Municipal Planning Approval Authority is the Municipal Council, a Municipal Planning Tribunal must make 
a recommendation on the application for municipal planning approval to the Municipal Council – 

(a) within 60 days from the date that the application and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal, if the Municipal Planning Tribunal did not conduct a site 
inspection or hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if the 
Municipal Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Chairperson of the Municipal 
Planning Tribunal. 

 
Referral of application that must be decided by the Municipal Council to the council 
19.(1) Upon receipt of a Municipal Planning Tribunal's recommendation the Municipal Planning Registrar must refer 
an application for municipal planning approval to the Municipal Council. 

(2) An application for municipal planning approval that is referred to a Municipal Council must be accompanied by – 
(a) a summary of the comments received in response to the public consultation process, if any; 
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(b) the applicant's response to the comments, if any; 
(c) the Municipal Planning Tribunal's report on the application; 
(d) the Municipal Planning Tribunal's recommendation on the application; and 
(e) the Municipal Planning Tribunal's decision on any application for municipal planning approval relating to the 
same development that it decided. 

  
Time in which a Municipal Council must decide an application 
20.(1) A Municipal Council must decide an application for municipal planning approval – 

(a) within 90 days after it received the documents contemplated in item 13; or 
(b) within 90 days after a Municipality resolved whether or not to amend its Integrated Development Plan to 
accommodate an application for municipal planning approval contemplated in section 50(6); or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Municipal Council. 

(2) An application for municipal planning approval lapses, if a Municipal Council failed to decide the application 
within the specified period. 

 
(3) Failure of the Municipal Council to decide on an application for municipal planning approval within the specified 
period, the Municipal Planning Registrar must: 

(a) notify the applicant within 14 days of the expired date, together with reasons why a decision was not taken; 
(b) provide a way forward to conclude the application. 
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SCHEDULE 5 
PUBLIC NOTICE 
(Section 53(1)) 

 
Methods of public notice 
1.(1) Give notice of an application for municipal planning approval in a local newspaper that the Municipality has 
determined as its newspaper of record contemplated in section 21(1)(b) of the Municipal Systems Act, on a day of 
the week that the Municipality has determined as its day of the week for the publication of notices in terms of this 
By-law, and in a language which it has determined in terms of section 21(2) of the Municipal Systems Act as its 
official language. 

(2) Convene a public meeting to inform the public of an application for municipal planning approval. 

(3) Make a copy of the application available for inspection at a prominent place together with a person who can 
answer question on the application. 

(4) Display a notice on the land or at another other conspicuous and easily accessible place, the number and 
location of which must be determined by the Municipal Planning Registrar. 

(5) Serve a notice on – 
(a) the owner of adjacent land, if it is not governed by a body corporate or a land owners association; 
(b) the Chairperson of a body corporate that governs adjacent properties who must serve the notice on the 
members of the body corporate who may be affected by the application; 
(c) the Chairperson of a land owners association of adjacent properties who must serve the notice on the 
members of the land owners association who may be affected by the application; 
(d) the holder of a servitude registered against the land that may be affected by the application; 
(e) a person in whose favour a condition of title is registered against the land that may be affected by the 
application; 
(f) the Municipal Councillor of the ward in which the land is situated; 
(g) traditional leaders or other community leaders; or 
(h) any other person who may in the opinion of the Municipality have an interest in an application for municipal 
planning approval. 

 
Contents of public notice 
2. A notice inviting the public or a person to comment on an application for municipal planning approval must – 

(a) identify the land to which the application relates – 
(i) by stating the physical address of the land, or, if the land has no physical address, by providing a 
description of its location; and 
(ii) by giving the property description; 

(b) state the purpose of the application; 
(c) state that a copy of the application and its accompanying documents will be open for inspection by 
interested members of the public during the hours and at the place mentioned in the notice; 
(d) invite members of the public to cause written comments to be lodged with the contact person stated in the 
notice; 
(e) state how the comments may be lodged; 
(f) state the date by when the comments must be lodged, which date may not be earlier than 30 days, 
excluding public holidays, after the date that the notice is published, served or displayed; 
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(g) state that a person’s failure so to submit comments in response to the notice or to include contact details, 
disqualifies the person from the right to receive personal notice of any public hearing and the right to appeal; 
and 
(h) state that persons who lodged comments before in response to the application do not have to do so again, 
if notice was given before of the same application. 
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SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 
(Sections 53(4) and 70) 

 
Application for an amendment to an application for municipal planning prior to notice of decision on the 
main application 
1.(1) An applicant may apply to amend an application for municipal planning approval on his or her own initiative or 
at the request of the Municipal Planning Approval Authority. 

(2) A Municipal Planning Approval Authority may instruct an applicant to – 
(a) give written notice of an amendment to an application for municipal planning approval to a person who 
responded in writing to the invitation to comment on the application for municipal planning approval; or 
(b) to repeat the giving of notice process, if, in the opinion of the Municipal Planning Approval Authority, the 
amendment to the application constitutes a material change to the application. 

(3) Comments received by the Municipal Planning Registrar in response to the original invitation to comment on an 
application for municipal planning approval remain valid, if the giving of public notice process is repeated. 
 
Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct 
an error or update a reference 
2.(1) A person contemplated in item 1 of Schedule 4 may apply for an amendment to the wording of a Municipal 
Planning Approval Authority's Record of Decision in order to – 

(a) correct an error in the wording of the decision; 
(b) rectify a spelling error; 
(c) reflect the correct designation of the land by the Surveyor General;  
(d) update a reference to a law, person, functionary, organ of state, or an institution; or 
(e) update a reference to a street or place name. 

(2) The Municipal Planning Registrar must refer an application for a correction to a Municipal Planning Approval 
Authority's Record of Decision to the Municipal Planning Approval Authority within 14 days after the application was 
served on him or her. 

(3) An application for a correction to a Municipal Planning Approval Authority's Record of Decision must be decided 
– 

(a) by a Municipal Planning Authorised Officer or the Chairperson of a Municipal Planning Tribunal, within 30 
days after the application was referred to him or her; 
(b) by the Municipal Council, within 60 days after the application was referred to it. 

(4) A Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for a correction to the Record of Decision. 
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Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval  
3.(1) An application for a non-material amendment to a decision on an application for municipal planning approval 
or cancellation of municipal planning approval must follow the procedure contemplated in items 1 to 8, 13 (excluding 
item 13(2)(b)), 14, and 16 to 20 of Schedule 4, except – 

(a) The Municipal Planning Registrar must notify an applicant within 15 days instead of 30 days after receipt of 
an application that it is complete or that additional information is required as contemplated in item 6(1)(b); 
(b) the reference to items 5-12 in item 13 must be regarded as a reference to items 5-8; 
(c) a Municipal Planning Authorised Officer or Municipal Planning Tribunal must decide an application – 

(i) within 30 days instead of 60 days as contemplated in item 17(1)(a); 
(ii) within 15 days instead of 30 days as contemplated in item 17(1)(b); or 
(iii) within the period contemplated in item 17(1)(c); 

(d) a Municipal Planning Tribunal must make a recommendation on an application that must be decided by the 
Municipal Council – 

(i) within 30 days instead of 60 days as contemplated in item 18(a); 
(ii) within 15 days instead of 30 days as contemplated in item 18(b); or 
(iii) within the period contemplated in item 18(c); 

(e) the references to a public hearing in items 17(1)(b) and 18(b) should be ignored. 
 
Matters that a Municipal Planning Approval Authority must consider when deciding if an application 
qualifies as an application for a non-material amendment to a decision 
4.(1) A Municipal Planning Approval Authority must determine if an application constitutes an application for a non-
material amendment to a decision. 

(2) A Municipal Planning Approval Authority must take the following matters into account when deciding if an 
application qualifies as an application for a non-material amendment to a decision on an application for municipal 
planning approval, if applicable – 

(a) if the amendment will result in – 
(i) a change in the area covered by a development, particularly the outside boundary; 
(ii) a change in the area covered by buildings; 
(iii) a significant increase in the density of a development; 
(iv) a significant increase in the impact of a development on engineering services; 
(v) a significant change to the location of buildings; 
(vi) the location of buildings closer to buildings on adjacent properties; 
(vii) greater visual intrusion, audio intrusion, loss of light, feeling of enclosure or any other adverse effect 
on the living conditions of occupants of the development or occupants of adjacent properties; 
(viii) a change in the overall design and appearance of a development, particularly if it is located in an 
environmentally sensitive area; or 
(ix) conflict with a condition of approval imposed by the municipal planning approval authority; 

(b) if any relevant objections to the original application for municipal planning approval would be compromised 
by the proposed amendment; 
(c) if the amendment would result in the introduction of new aspects or elements that warrant consultation with 
adjacent land owners, organs of state or the public; 
(d) if the change would have been approved, had it formed part of the original application for municipal 
planning approval; and 
(e) the volume and frequency of previous amendments to the same decision. 

(3) If, in the opinion of the municipal planning approval authority, a proposed amendment to a decision constitutes a 
material change to a decision, the Municipal Planning Approval Authority must instruct the applicant in writing to 
make a new application for municipal planning approval. 
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SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 
(Section 53(2)) 

 
Persons who may make an application  
1. An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must be made by the head of the household. 
 
Lodging of application 
2.(1) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must include – 

(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the approval of the Inkosi and isInduna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(g) photographic evidence of the site. 

(2) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must be lodged with – 

(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed The Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 
 

Confirming availability of the site 
3.(1) If the information is complete, the Municipal Planning Registrar must ‒ 

(a) verify that the land forms part of land declared by the Municipality as land for the settlement in an 
unstructured manner by a traditional community or indigent households; and 
(b) compare the application to the Municipality’s records of – 

(i) other applications and approvals for municipal planning approval in the same area; and 
(ii) land reserved for engineering services or social infrastructure in the area, 

to determine if the land is available for settlement. 

(2) If another person has claimed the same site, the Municipal Planning Registrar must inform the applicant 
accordingly and request the applicant to – 

(a) withdraw the application; or 
(b) amend the application in consultation with the other person, and the Inkosi and isInduna or other 
community leaders. 

(3) The application is considered withdrawn, if no response to the Municipal Planning Registrar’s request have been 
received within 90 days after the request was made. 
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Granting of municipal planning approval 
4.(1) If ‒ 

(a) the application is complete; 
(b) the land forms part of land declared by the Municipality as land for the settlement in an unstructured 
manner by a traditional community or indigent households; 
(c) the land has not been claimed by someone else; 
(d) the land is not required for engineering services or social infrastructure; 
(e) land t is not prone to flooding of any other conditions that makes it unsafe for human habitation; 
(f) the land has not been identified by the Minister responsible for Agriculture as high value agricultural land 
that is required for national food security; and 
(g) the land is not land that is environmentally sensitive, 

 the Municipal Planning Approval Authority must issue the applicant with a certificate permitting the erection of a 
dwelling house on the land. 

(2) The certificate must contain – 
(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(f) photographic evidence of the site. 

(3) The Municipal Planning Registrar must record the information in subitem (2) in the register contemplated in 
section 114(1). 

(4) If the application is incomplete, the site is not available, or it is on land contemplated in subitem (1), the 
Municipal Planning Registrar may refuse the application. 

(5) The Municipal Planning Approval Authority may grant municipal planning approval subject to any conditions. 
 
Transfer of municipal planning approval 
5.(1) A certificate permitting the erection of a dwelling house on land declared by the Municipality as land for the 
settlement in an unstructured manner by a traditional community or indigent households may be transferred to 
another person. 

(2) An application for the transfer of a certificate permitting the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must include – 

(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) a copy of the certificate to be transferred; 
(f) one of the following documents – 

(i) approval of the holder of the certificate for the transfer of the land use right; 
(ii) a death certificate confirming that the holder of the certificate is deceased; or 
(iii) confirmation by the Inkosi and isInduna or other community leaders that the holder of the certificate is 
deceased or his or her whereabouts and contact details are unknown; 

(g) the approval of the Inkosi and isInduna or other community leaders; 
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(h) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(i) updated photographic evidence of the site. 

(3) If the application is complete, the Municipal Planning Approval Authority must – 
(a) issue the applicant with a certificate confirming the transfer of municipal planning approval; and 
(b) update the register contemplated in section 114(1). 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  463
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.2: 22 FEBRUARY 2016 

SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 
(Section 54(1)) 

 
Matters that a Municipal Planning Approval Authority must consider when it decides or makes a 
recommendation on an application for municipal planning approval 
1.(1) A Municipal Planning Approval Authority must take the following matters into account when it decides or 
makes a recommendation on an application for municipal planning approval, if applicable – 

(a) the application; 
(b) comments received in response to the public consultation process; 
(c) the applicant's reply; 
(d) the Municipal Planning Registrar’s assessment of compliance of the application with the application 
process; 
(e) the Registered Planner’s report and recommendation on the application, if applicable; 
(f) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act; 
(g) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own 
policies; 
(h) norms and standards, including – 

(i) national norms and standards for land use management and land development in terms of section 8 of 
the Spatial Planning and Land Use Management Act; 
(ii) provincial planning norms and standards; and 
(iii) the Municipality’s own norms and standards; 

(i) spatial development frameworks, including – 
(i) a national spatial development framework adopted in terms of section 13(1) of the Spatial Planning and 
Land Use Management Act; 
(ii) a provincial spatial development framework adopted in terms of section 15(1) of the Spatial Planning 
and Land Use Management Act; 
(iii) a regional spatial development framework adopted in terms of section 18(1) of the Spatial Planning and 
Land Use Management Act; and 
(iv) the municipal spatial development framework adopted in terms of section 25(1) of the Municipal 
Systems Act read with section 20(1) of the Spatial Planning and Land Use Management Act; 

(j) the Municipality’s Integrated Development Plan in terms of section 25(1) of the Municipal Systems Act; 
(k) the Municipality’s land use scheme, including matters that a Municipality must consider that have been 
identified in the land use scheme; 
(l) the design guidelines and rules for plan approval of the land owner's association, body corporate or share 
block company that has been deposited with the Municipality; 
(m) the authorisation in terms of the Environmental Impact Assessment Regulations; 
(n) the potential impact, including the cumulative impact, on – 

(i) the environment; 
(ii) socio-economic conditions; 
(iii) cultural heritage; 
(iv) existing developments; 
(v) existing rights to develop land; and 
(vi) mineral rights; 

(o) the human and financial resources likely to be available for implementing the municipal planning approval;  
(p) the benefits that accrue from the adoption, replacement or amendment of land use scheme compared to 
the cost of compensation in terms of Chapter 8; 
(q) the provision and standard of engineering services; 
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(t) the impact, including the cumulative impact, of the application on the national, provincial and municipal road 
networks, public transport, municipal services, sewage and waste water disposal, water and electricity supply, 
waste management and removal, policing and security; 
(u) access to health, educational and recreational facilities; 
(v) the historical effects of past racially discriminatory and segregatory legislation on land ownership, land 
development and access to engineering services and public facilities, and the need to address the historical 
imbalances; 
(w) the protection or preservation of cultural and natural resources, including agricultural resources, unique 
areas or features, landscape character and biodiversity; 
(x) the natural and physical qualities of that area; 
(y) the number and purpose for which properties will be used when a Municipality decides if the Surveyor-
General should – 

(i) approve a diagram for each property or a general plan for all the properties; and 
(ii) approve the land – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(z) the need to prohibit the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(aa) the provisions of section 13 of the Legal Succession to the South African Transport Services Act, 1989 
(Act No. 9 of 1989) relating to the zoning of land owned by Transnet and other laws which regulate the zoning 
of land; 
(ab) any local practice or approach to land use management that is consistent with – 

(i) the laws of the Republic; 
(ii) the provincial planning norms and standards; and 
(iii) the Municipality’s Integrated Development Plan; and 

(ac) any other relevant factor. 

(2) A reduction in the value of land is not solely a relevant consideration for the purposes of considering the merits 
of an application for municipal planning approval. 

(3) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Municipal Planning Tribunal's recommendation on the application in addition to the 
matters in this Schedule. 
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SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

(Section 55(4)) 
 

Information that must be included in a Record of Decision on an application for municipal planning 
approval 
1. The following information must be recorded in a Record of Decision on an application for municipal planning 
approval – 

(a) the details of the application, including – 
(i) the nature of the application; 
(ii) the property descriptions of the properties involved, unless the application is an application for a general 
land use scheme amendment; and 
(iii) the application number; 

(b) its decision; 
(c) the conditions subject to which the application was approved, if it was approved subject to conditions, 
including – 

(i) which conditions must be complied with before the erection of a structure on the land or the use of the 
land in accordance with the approval; 
(ii) which conditions must be complied with before the construction of a building on the land; 
(iii) which conditions must be complied with before occupation of the land; 
(iv) which conditions must be complied with before the land may be registered in separate ownership; and 
(v) which conditions must be registered against the land; 

(d) if the Surveyor-General must – 
(i) approve a general plan or a diagram for the subdivision or consolidation of the land; 
(ii) if the Surveyor-General must approve a property – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(e) the reasons for its decision; 
(f) the reasons for the changes, if changes were made to an application by an applicant or the Municipality; 
(g) the particulars of the public consultation process, including – 

(i) if public consultation was required for the application; 
(ii) if notice of the application in a newspaper was required, the name of the newspaper in which the notice 
was published and the date on which it was published; 
(ii) if a public meeting was held to inform the public of an application, and the date of the meeting; 
(iii) if a site inspection was held, and the date of the site inspection; 
(v) if a public hearing was held, and the date of the public hearing; 

(h) if any comments were received in response to an invitation to comment on the application – 
(i) the closing date to lodge a memorandum of appeal; 
(ii) that a summary of the rights and obligations of appellants can be obtained from the Municipal Planning 
Appeal Authority Registrar; 
(iii) the name and contact details of – 

(aa) the applicant; 
(bb) the Municipal Planning Appeal Authority Registrar; 
(cc) a person at the Municipality on whom a memorandum of appeal, request for the late lodging of 
an appeal or a responding memorandum of appeal may be served; and 

(i) the effective date of the Municipality's decision. 
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SCHEDULE 10 
APPEAL PROCESS 

(Section 75(1)) 
 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

Lodging of memorandum of appeal 
1.(1) A memorandum of appeal must – 

(a) provide the essential facts of the matter; 
(b) state the grounds of appeal and the relief sought;  
(c) raise any issues, which the appellant wants the Municipal Planning Appeal Authority to consider in making 
its decision;  
(d) fully motivate an application for condonation; and  
(e) fully motivate an award for costs, if the relief sought includes a request for costs against the Municipality, 
on the grounds that its decision is – 

(i) grossly unreasonable; 
(ii) manifestly in disregard of – 

(aa) the procedures prescribed in this By-law; or 
(bb) the development principles in terms of section 7 of the Spatial Planning and Land Use 
Management Act; 
(cc) policies, including national and provincial policies adopted in terms of any law and the 
Municipality’s own policies; or 
(dd) national norms and standards for land use management and land development in terms of 
section 8 of the Spatial Planning and Land Use Management Act, provincial planning norms and 
standards or the Municipality’s own norms and standards. 

(2) If the appellant is an applicant, the appellant must serve the memorandum of appeal on – 
(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) all the persons who responded in writing to an invitation to comment on the application for municipal 
planning approval who ‒ 

(i) responded before the closing date for comments; and 
(ii) have provided their contact details. 

(3) If the appellant is a person who lodged a written comment in terms of item 2 (d) of Schedule 5, the appellant 
must serve the memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) the applicant. 

(4) If possible, an appellant must also submit a copy of the memorandum of appeal by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 
 
Lodging of responding memorandum 
2.(1) A person on whom a memorandum of appeal has been served, may lodge a responding memorandum. 

(2) A responding memorandum must – 
(a) state whether the appeal is opposed or not, and, if opposed, the grounds of opposition; 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  467
 

MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.2: 22 FEBRUARY 2016 

(b) raise any issues or matters, which that party wants the Municipal Planning Appeal Authority to consider in 
making its decision; 
(d) fully motivate an application for condonation; and  
(c) include any request for an order for costs against the appellant and the reasons for the request, including 
an order for costs on the grounds that the appeal is vexatious or frivolous. 

(3) A person who wants to lodge a responding memorandum must, within 30 days after the memorandum of appeal 
was served on that person serve the responding memorandum on – 

(a) the Municipal Planning Appeal Authority Registrar; and 
(b) the Municipal Manager. 

(4) If possible, a person who wants to lodge a responding memorandum must also submit a copy of the responding 
memorandum by electronic mail to the Municipal Planning Appeal Authority Registrar.  
 
Parties to an appeal hearing 
3. Only the following persons shall be parties to an appeal hearing – 

(a) the applicant; and 
(b) a person who has lodged a written comment in terms of items 2(d) of Schedule 5 – 

(i) who has lodged an appeal against the decision of the Municipality; or 
(ii) who has lodged a responding memorandum. 

 
Withdrawal of appeal or opposition to appeal  
4.(1) An appellant may withdraw an appeal by serving written notice of its withdrawal on the Municipal Planning 
Appeal Authority Registrar, the Municipal Manager and on every other party to the appeal. 

(2) A respondent may withdraw its opposition to an appeal by serving a written notice of withdrawal of that 
opposition on the Municipal Planning Appeal Authority Registrar, the appellant and every other party to the appeal 
hearing. 

(3) A party to an appeal hearing, who is aggrieved by the withdrawal of an appeal by an appellant, may apply to the 
Municipal Planning Appeal Authority for an award of costs against the appellant.  
 
Powers of Municipal Planning Appeal Authority with regard to witness 
5.(1) The Presiding Officer may subpoena any person to attend the site inspection or appeal hearing, in order – 

(a) to testify and be questioned as a witness with regard to any relevant matter; or  
(b) to produce any document or object in the possession or under the control of that person, and to be 
questioned with regard thereto. 

(2) A person who has been subpoenaed or called by a party as a witness at the site inspection or appeal hearing 
may be required by the Presiding Officer to take an oath or make an affirmation as a witness before testifying or 
being questioned. 

(3) The law relating to privilege in a civil court of law applies to a witness subpoenaed or called to give evidence or 
to produce a document. 
 
Issuing and service of subpoena to secure attendance of witness 
6.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
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(b) state the reasons why the person is required to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
(c) if applicable, sufficiently identify the document or object which the person is required to produce; and 
(d) state the date, time and place at which the person must appear before the Appeal Authority  

(2) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 

(3) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

(4) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 
 
Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
7.(1) The Presiding Officer, upon request of members of the Municipal Planning Appeal Authority or of any party to 
the appeal hearing, may subpoena any person to lodge any document in the possession or under the control of that 
person with the Municipal Planning Appeal Authority Registrar. 

(2) A person who has been subpoenaed to lodge a document with the Municipal Planning Appeal Authority 
Registrar must serve the document on the Municipal Planning Appeal Authority Registrar at least 21 days before 
the appeal hearing commences. 

(3) If the Presiding Officer has subpoenaed a Municipality to lodge a document that the Municipality relied on when 
it decided an application for municipal planning approval, and the Municipality fails to serve the document on the 
Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on 
the ground that the Municipality did not apply its mind when it decided the application. 

(4) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Issuing and service of subpoena to obtain document 
8.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to lodge the document with the Municipal Planning Appeal 
Authority Registrar; 
(b) state the reasons why the document is required by the Municipal Planning Appeal Authority; 
(c) sufficiently identify the document which the person is required to lodge with the Municipal Planning Appeal 
Authority Registrar; 
(d) state to how, where and by which date the document must be lodge with the Municipal Planning Appeal 
Authority Registrar. 

(2) If the Presiding Officer has subpoenaed the Municipal Planning Approval Authority to lodge a document that it 
relied on when it decided an application for municipal planning approval, a warning that if it fails to serve the 
document on the Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may 
uphold the appeal on the ground that the Municipal Planning Approval Authority did not apply its mind when it 
decided the application. 

(3) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 
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(4) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

 (5) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 

(6) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Collation of documents required to decide appeal 
9.(1) A party to an appeal hearing must serve every document on which the party intends to rely on at an appeal 
hearing on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing 
commences. 

(2) If possible, a party to the appeal hearing must also submit copies of the documents by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 

(3) The Municipal Planning Appeal Authority Registrar must collate all the memoranda and any other documents 
received from a party to an appeal hearing or requested by the Presiding Officer and post the collated documents 
on the Internet at least 14 days before the appeal hearing commences. 

(4) If a party to an appeal hearing does not have access to the Internet, the party may obtain a copy of the collated 
documents from the Municipal Planning Appeal Authority Registrar at the cost of reproduction and posting. 

 
Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

Setting down of appeal for hearing 
10.(1) The Municipal Planning Appeal Authority Registrar must forward the memoranda to the Presiding Officer – 

(a) upon expiry of the period allowed by item 2(3) for the lodging of responding memorandum; or 
(b) as soon as the Municipal Planning Appeal Authority Registrar has been advised in writing by the parties 
entitled to lodge responding memoranda, that they do not intend to do so, 

whichever occurs first. 

(2) The Municipal Planning Appeal Authority Registrar must – 
(a) within 21 days after receipt by the Presiding Officer of the memoranda contemplated in item 1(1) of this 
Schedule, set the date, time and place for the hearing of the appeal, which date may not be later than –  

(i) 90 days after the date on which the memorandum of appeal was lodged with the Municipal Planning 
Appeal Authority Registrar; or  
(ii) such extended date as may be agreed upon between the parties to the appeal and the Registrar; 

(b) in writing, notify all the parties to the appeal of the date, time and place set for the hearing thereof. 
 
Rescinding of an appeal due to undue delay by appellant 
11. The Presiding Officer may in writing rescind an appeal, if he or she is satisfied – 

(a) that the Municipal Planning Appeal Authority Registrar has made at least three attempts to set a date, time 
and place to hear the appeal; 
(b) that the appellant has been warned that failure to agree to a date, time and place to hear the appeal can 
lead to the appeal being rescinded; and 
(c) the appellant had sufficient opportunity to agree to a date, time and place to hear the appeal. 
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Postponement of site inspection or hearing 
12. (1) Any party to an appeal may request in writing that the site inspection or hearing be postponed at least 10 
days prior to the site inspection or hearing. 
(2) The presiding officer may grant a postponement upon good cause shown and must notify the parties of his or 
her decision within 5 days of the party’s request. 
(3) If the postponement is opposed, the presiding officer may request the parties to the appeal to make 
representations before ruling on the matter. 
 
Site inspection 
13.(1) Members of the Municipal Planning Appeal Authority may enter upon land or a building relevant to an appeal 
before it, during normal business hours or at any other reasonable hour, to conduct an inspection of the site. 

(2) All the parties to an appeal hearing are entitled to attend an inspection and may be represented at the 
inspection.  

(3) The Municipal Planning Appeal Authority Registrar must notify all parties to the appeal hearing in writing, of the 
Municipal Planning Appeal Authority’s intention to carry out an inspection.  

(4) The notice of the inspection must – 
(a) specify the place, date and time of the inspection;  
(b) state the purpose of the proposed inspection; and  
(c) invite all parties to the appeal hearing to be present during the inspection. 

(5) The date and time of the inspection must be determined by the Municipal Planning Appeal Authority Registrar 
after consultation with the occupiers of the land or buildings concerned. 

(6) In the event that the owner or occupier is not present during the inspection, the members of the Municipal 
Planning Appeal Authority must leave the land or building as effectively secured against trespassers as they found 
it. 

(7) Any person who enters upon land or enters a building to attend a site inspection by the Municipal Planning 
Appeal Authority, who gains knowledge of another person’s private or business affairs in the process, must treat 
that information as confidential and may not disclose it to any other person. 

(8) A person who discloses knowledge of another person’s private or business affairs that has been gained in the 
process of attending a site inspection of the Municipal Planning Appeal Authority is guilty of an offence, and liable 
upon conviction to a fine or to a period of imprisonment not exceeding one year, or both, unless the disclosure – 

(a) was made for the purposes of deciding the appeal; 
(b) was ordered by a competent court; or  
(c) is required under any law. 

(9) A person who wilfully obstructs the Municipal Planning Appeal Authority from entering upon land or a building 
contemplated in this item, is guilty of an offence and is liable upon conviction to a fine of R10 000. 
 
Hearing 
14.(1) The Municipal Planning Appeal Authority Registrar must notify all parties to an appeal hearing in writing of 
the time and place of the appeal hearing. 

(2) The Presiding Officer – 
(a) determines the procedure of the appeal hearing; and 
(b) decides all questions and matters arising with regard to the procedure at the appeal hearing. 
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(3) The Municipal Planning Appeal Authority must consider the merits of the matter on appeal, and to that end the 
Presiding Officer may allow the appellant and other parties in the appeal to raise new issues and to introduce new 
evidence, whether oral or documentary. 

(4) A party to an appeal hearing is entitled to be present at the hearing of the appeal, and to – 
(a) be represented by a legal representative or any other person; 
(b) state a case and lead evidence in support thereof or in rebuttal of the evidence; 
(c) call witnesses to testify and question those witnesses; 
(d) present other evidence; 
(e) cross-examine any person called as a witness by any other party; and 
(f) address the Municipal Planning Appeal Authority on the merits. 

(5) A party to an appeal hearing may object to the opposite party raising any issue or relying on any document not 
relied on in that party’s memorandum on the ground that – 

(a) the opposite party has not established good reason for the introduction of that issue or document in the 
proceedings; or 
(b) the introduction thereof in the proceedings is likely to cause the objecting party unfair prejudice. 

(6) The Presiding Officer must make a ruling as to whether or not the objection to the raising of the new issue or 
reliance on a new document is to be upheld, and, in the light of that ruling, may make any appropriate order, 
including an order for the – 

(a) payment of the costs relating to the determination of the objection, or 
(b) adjournment of the hearing for a period stipulated in the order. 

 
Hearing of appeal in absence of parties 
15. (1) The Municipal Planning Appeal Authority may, after a notice of hearing has been served on all the parties, 
hear an appeal in the absence of an appellant or any other party if − 

(a) it is satisfied that the reasons provided to it by the appellant or other party are not of a nature that 
necessitate his or her attendance; 
(b) the party has notified the appeal authority that he or she does not wish to be present at the hearing; or 
(c) the party fails to attend the hearing without providing any reasons for non-attendance. 

 
Circumstances in which hearing may be dispensed with 
16. The Municipal Planning Appeal Authority may decide an appeal by considering the documents lodged with it 
without holding a hearing if – 

(a) the Municipal Planning Appeal Authority is of the view that the issues for determination of the appeal can 
be adequately determined in the absence of the parties; and 
(b) the parties consent in writing to the appeal being determined without a hearing. 
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SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

(Section 75(2)) 
 
Application for late lodging of memorandum of appeal  
1.(1) An applicant or a person who has a right of appeal, may, within the 30 days allowed for the lodging of an 
appeal, apply to the Chairperson for an extension of the period within which to lodge a memorandum of appeal. 

(2) An application for an extension of the period within which to lodge a memorandum of appeal must be in the form 
of an affidavit, showing good cause as to why the application should be granted. 

(3) An application for an extension of the period within which to lodge a memorandum of appeal must be served on 
– 

(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the applicant, if the person lodging the application for the late lodging of a memorandum of appeal is not 
the applicant 

 
Opposition by an applicant to late lodging of a memorandum of appeal 
2.(1) An opposition by an applicant to the late lodging of a memorandum of appeal must be in the form of an 
affidavit, showing good cause why the application for the late lodging of an appeal should not be granted. 

(2) An applicant that intends to oppose an application for the late lodging of an appeal must serve an affidavit 
opposing the application for the late lodging of an appeal within 14 days after having been served with an 
application for the late lodging of a memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal. 

 
Matters relevant in determining merits of late lodging of a memorandum of appeal 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
application for the late lodging of a memorandum of appeal – 

(a) the information and reasons contained in the application for the late lodging of a memorandum of appeal; 
(b) the information and reasons contained in the affidavit opposing the late lodging of a memorandum of 
appeal; 
(c) the underlying facts and circumstances for the application for the late lodging of a memorandum of appeal; 
(d) the potential prejudice to any party to the appeal; and 
(e) the time that has elapsed from the date of notice of the Municipality’s decision. 

 
Decision on application for late lodging of a memorandum of appeal 
4. The Presiding Officer must – 

(a) rule on an application for late lodging of a memorandum of appeal within 30 days of the expiry of the period 
for the lodging of an application for the late lodging of a memorandum of appeal, which ruling may include an 
order as to costs as the Presiding Officer considers fair and appropriate; 
(b) in the event that an application for late lodging of a memorandum of appeal is granted, review and adjust 
the time limits relating to the lodging of memoranda and the hearing of the appeal by the Municipal Planning 
Appeal Authority. 

 
Notice of decision on application for late lodging of a memorandum of appeal 
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5. The Municipal Planning Appeal Authority Registrar must, within seven days after the Chairperson has made a 
ruling on an application for the late lodging of a memorandum of appeal, serve written notice of the ruling on – 

(a) the Municipality; 
(b) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal; and 
(c) the applicant, if the applicant was not the person who lodged the application for an extension of the period 
within which to lodge a memorandum of appeal. 
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SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

(Section 75(3)) 
 
Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the 
partial commencement of a decision approving an application for municipal planning approval 
1.(1) An applicant may apply to the Presiding Officer before the appeal is heard − 

(a) to confirm that an appeal is invalid, if – 
(i) the appeal was lodged by a person who is not entitled to lodge an appeal to the Municipal Planning 
Appeal Authority; or 
(ii) if the appellant is an applicant, he or she failed to serve a copy of the memorandum on a person 
contemplated in item 1(2) of Schedule 10;  
(iii) if the appellant is a person who lodged a written comment in terms of item 2(d) of Schedule 5, he or 
she failed to serve a copy of the memorandum on a person contemplated in item 1(3) of Schedule 10; 

(b) for the commencement of – 
(i) a decision on an application for municipal approval in respect of land that is not affected by the appeal; 
or 
(ii) the parts of a decision on an application for municipal planning approval that are not affected by the 
appeal. 

(2) An urgent application must be in the form of an affidavit, showing good cause as to why the application should 
be granted. 

(3) An urgent application must be served on –  
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the person who lodged the appeal. 

 
Opposition to an urgent application 
2.(1) An opposition to an urgent application must be in the form of an affidavit, showing good cause why the urgent 
application should not be granted. 

(2) An appellant who intends to oppose an urgent application must serve an affidavit opposing the urgent 
application within 14 days after having been served with the urgent application on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the applicant. 

 
Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application to confirm that an appeal is invalid – 

(a) the information and reasons contained in the application; 
(b) the underlying facts and circumstances for the application; and 
(c) the potential prejudice to any party to the application. 

 
Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
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4. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application for the partial commencement of a decision approving an application for municipal planning 
approval – 

(a) the information and reasons contained in the application; 
(b) the extent to which the land that will remain subject to the appeal will be affected by a decision to allow the 
commencement of the decision to grant municipal approval in respect of the balance of the land; 
(c) the extent to which it is possible to distinguish between the parts of the decision to grant municipal approval 
that may commence and the parts that may not; 
(d) the underlying facts and circumstances for the application; and 
(e) the potential prejudice to any party to the application. 

 
Decision on urgent application 
5. A Presiding Officer must rule on an urgent within 14 days of the expiry of the period for the lodging of an 
opposition to the application, which ruling may include an order as to costs as the Chairperson considers fair and 
appropriate. 
 
Notice of decision on urgent application 
6. The Municipal Planning Appeal Authority Registrar must, within seven days after a Presiding Officer has made a 
ruling on an urgent application, serve written notice of the ruling on – 

(a) the appellant whose appeal was the subject of the urgent application; and 
(b) the applicant. 
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SCHEDULE 13 
TRANSITIONAL MEASURES 

(Section 126) 
 

Part 1: Town Planning Ordinance 

Application for special consent approved in terms of the Town Planning Ordinance 
1.(1) An approval for special consent in terms of section 67bis of the Town Planning Ordinance must be regarded 
as consent by the Municipality in terms of the land use scheme contemplated in section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's special consent 
contemplated in section 67bis of the Town Planning Ordinance is – 

(a) the date of expiry of the 28 day period referred to section 67ter of the Town Planning Ordinance, if no 
appeal was lodged against the decision of the Municipality; or  
(b) the date that the appeal was decided, if an appeal was lodged against the decision of the Municipality in 
terms of section 67ter of the Town Planning Ordinance. 

 
Pending application for special consent in terms of the Town Planning Ordinance 
2.(1) A pending application for special consent in terms of section 67bis of the Town Planning Ordinance must be 
continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Town Planning Ordinance in respect of a provision of this By-law that precedes the provision 
from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Town Planning Ordinance that is more onerous 
than the requirements of this By-law. 
 

Part 2: Local Authorities Ordinance 

Application for permanent closure of a municipal road approved in terms of the Local Authorities 
Ordinance 
3.(1) An approval for the permanent closure of a municipal road in terms of section 211(2) of the Local Authorities 
Ordinance must be regarded as an approval by the Municipality in terms of section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's approval contemplated in 
section 211(2) of the Local Authorities Ordinance is the date upon which the Administrator approved the permanent 
closure of the municipal road as contemplated in section 211(2)(f) of the Local Authorities Ordinance. 
 
Application for permanent closure of a public place approved in terms of the Local Authorities Ordinance 
4.(1) An approval for the permanent closure of a public place in terms of section 212(1)(a) of the Local Authorities 
Ordinance must be regarded as an approval by the Municipality in terms of section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's approval contemplated in 
section 212(1)(a) of the Local Authorities Ordinance is the date upon which the Administrator approved the 
permanent closure of the public place as contemplated in section 212(1)(b) read with 211(2)(f) of the Local 
Authorities Ordinance. 
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Pending application for permanent closure of a municipal road in terms of the Local Authorities Ordinance 
5.(1) A pending application for the permanent closure of a public place in terms of section 211 of the Local 
Authorities Ordinance must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Local Authorities Ordinance in respect of a provision of this By-law that precedes the provision 
from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Local Authorities Ordinance that is more 
onerous than the requirements of this By-law. 

(5) The Municipality does not require the Administrator’s consent as contemplated in section 211(2)(f) of the Local 
Authority’s Ordinance. 
 
Pending application for permanent closure of a public place in terms of the Local Authorities Ordinance 
6.(1) A pending application for the permanent closure of a public place in terms of section 212 of the Local 
Authorities Ordinance must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Local Authorities Ordinance in respect of a provision of this By-law that precedes the provision 
from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Local Authorities Ordinance that is more 
onerous than the requirements of this By-law. 

(5) The Municipality does not require the Administrator’s consent as contemplated in section 212(1)(b) read with 
211(2)(f) of the Local Authority’s Ordinance. 
 

Part 3: Less Formal Township Establishment Act 

Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 
7.(1) An application for a settlement approved in terms of section 3(1) or a township approved in terms of section 
14(1) of the Less Formal Township Establishment Act, that has been approved – 

(a) subject to a layout plan; and 
(b) subject to conditions for the development thereof, 

 must be regarded as a township approved in terms of section 54(3)(a) this By-law. 

(2) Despite ‒ 
(a) the provisions of section 3(5)(b), (e) and (g) of the Less Formal Township Establishment Act; or 
(b) a decision to the contrary by the Administrator in terms of section 12(1) of the Less Formal Township 
Establishment Act, 

this Act applies to land designated as a less formal settlement in terms of section 3(1) or a township approved in 
terms of section 14(1) of the Less Formal Township Establishment Act. 

(3) An application is not required in terms of this By-law for ‒ 
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(a) the development of a less formal settlement in accordance with an approved layout plan and conditions of 
approval contemplated in section 4(1) of the Less Formal Township Establishment Act; or 
(b) the development of less formal township in accordance with an approved layout plan and conditions of 
approval contemplated in section 14(1)(a) of the Less Formal Township Establishment Act. 

(4) An application is required in terms of this By-law for the subdivision of land or establishment of a township on 
land that has been designated as a less formal settlement in terms of section 3(1) of the Less Formal Township 
Establishment Act, it the land was not designated- 

(a) subject to a layout plan; or 
(b) subject to conditions for the development thereof. 
 

Part 4: Development Facilitation Act 

Development approved in terms of the Development Facilitation Act 
8.(1) All applications, appeals or other matters pending before a Tribunal established in terms of section 15 of the 
Development Facilitation Act, 1995 (No 67 of 1995) at the commencement of the Spatial Planning and Land Use 
Management Act (1st July 2015) that have not been decided or otherwise disposed of, must be continued and 
disposed of in terms of the Spatial Planning Land Use Management Act.  
 
(2)  An application for development approved in terms of section 33(1) or 51(1) of the Development Facilitation Act 
must be regarded as an application for municipal planning approval approved in terms of section 47(2)(a) and 
54(3)(a) of this By-law. 
 
Functions of designated officer may be performed by Municipality 
9.(1) Despite the repeal of the Development Facilitation Act, the Municipality must continue to perform the following 
functions conferred on a designated officer in terms of the Development Facilitation Act - 

(a) to publish the conditions of establishment imposed by the Development Tribunal or the Development 
Municipal Planning Appeal Tribunal that must be published in the Gazette, as contemplated in sections 33(4) 
and 51(3) of the Development Facilitation, in the Gazette; 
(b) to inform the Registrar of Deeds that the conditions of establishment which have to be complied with prior 
to the commencement of registration, have been complied with, contemplated in section 38(1)(c) of the 
Development Facilitation Act; and 
(c) to inform the Registrar of Deeds that the applicant and the Municipality have fulfilled their obligations 
relating to the provision of services, contemplated in section 38(1)(d) of the Development Facilitation Act. 

(2) The Municipality must appoint a municipal official to perform the functions conferred on a designated officer as 
contemplated in this item. 
 
Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application 
in terms of the Development Facilitation Act 
10.(1) A power reserved by the Development Tribunal or Development Appeal Tribunal in a decision on an 
application in terms of the Development Facilitation Act must be regarded as a power that must be exercised by the 
Municipality. 

(2) The Municipality must comply with the provisions of this By-law, including the procedure for the amendment of a 
notice of a decision on an application for municipal planning approval, when exercising a power contemplated in this 
item. 
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Part 5: KwaZulu-Natal Planning and Development Act 

Application approved in terms of KwaZulu-Natal Planning and Development Act 
11. A decision by the Municipality – 

(a) to adopt a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
(b) to replace a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development 
Act; 
(c) to approve an amendment to a Municipality’s scheme contemplated in section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(d) to approve the subdivision of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(e) to approve the consolidation of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(f) to approve the development of land situated outside the area of a scheme contemplated in section 43(1)(a) 
of the KwaZulu-Natal Planning and Development Act; 
(g) to approve the phasing or cancellation of an approved layout plan contemplated in section 55(1) of the 
KwaZulu-Natal Planning and Development Act; or 
(h) to approve the alteration, suspension or deletion of a restriction relating to land contemplated in section 
65(1) of the KwaZulu-Natal Planning and Development Act, 

must be regarded as approval for an application for municipal planning approval contemplated in sections 54(3)(a) 
of this By-law. 
 
Application in terms of a repealed planning law that must be regarded as an application approved in terms 
of KwaZulu-Natal Planning and Development Act 
12. An application in terms of a repealed planning law that must be regarded to be an application approved in terms 
of KwaZulu-Natal Planning and Development Act must be regarded as an application for municipal planning 
approval contemplated in sections 54(3)(a) of this By-law. 
 
Pending application in terms of KwaZulu-Natal Planning and Development Act 
13.(1) A pending application to the Municipality or a pending proposal by the Municipality in terms of the KwaZulu-
Natal Planning and Development Act as contemplated in item 1 must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the KwaZulu-Natal Planning and Development Act in respect of a provision of this By-law that 
precedes the provision from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the KwaZulu-Natal Planning and Development Act 
that is more onerous than the requirements of this By-law. 
 
Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 
but before the commencement of this By-law 
14. A decision by the Municipality to approve or refuse an application to it or a proposal by it in terms of the 
KwaZulu-Natal Planning and Development Act as contemplated in item 1 is not invalid by virtue of not complying 
with the provisions of the Spatial Planning and Land Use Management Act, if – 

(a) the application to it or proposal by it was made before 1 July 2015; and 
(b) the decision to approve or refuse the application or proposal was made after 30 June 2015 but before the 
commencement of this By-law. 
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uPHONGOLO MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS 

uPHONGOLO LOCAL MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS 

To provide for the establishment of the Municipal Planning Approval Authority, Municipal Planning Appeal 
Authority and the Municipal Planning Enforcement Authority; to provide for the adoption and amendment of the 
Municipality’s land use scheme, to provide for applications for municipal planning approval; to provide for 
appeals against decisions of the Municipal Planning Approval Authority; provide for offences and penalties; to 
provide for compensation and matters incidental thereto. 

CHAPTER 1 
PRELIMINARY PROVISIONS 

1. Definitions
2. Application of By-Laws
3. Principles, norms and standards and policies

CHAPTER 2 
INSTITUTIONAL 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

4. The Municipal Planning Approval Authority
5. Function of Municipal Planning Authorised Officer
6. Appointment of Municipal Planning Authorised Officer
7. Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal
8. Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal
9. Appointment and Composition of Municipal Planning Tribunal
10. Drawing persons from private sector to serve on the Municipal Planning Tribunal
11. Disqualifications for Municipal Planning Tribunal membership
12. Chairperson and Deputy Chairperson of Municipal Planning Tribunal
13. Terms and conditions of appointment of Municipal Planning Tribunal members
14. Notification of the appointment of a Municipal Planning Tribunal
15. Resignation and removal from office and filling of vacancies
16. Constitution of Municipal Planning Tribunal for Decision Making
17. Decision of Municipal Planning Tribunal

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

18. Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar
19. Appointment of a Municipal Planning Registrar and Deputy Municipal Planning Registrar
20. Function of Expert Technical Advisor
21. Appointment of Expert Technical Advisor
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Part 3: Categorisation of applications for municipal planning approval 

22. Categorisation of applications for municipal planning approval 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

23. The Municipal Planning Appeal Authority 
24. Function of Municipal Planning Appeal Authority 
25. Presiding Officer for Appeal Authority 

Part 5: Support for Municipal Planning Appeal Authority 

26. Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
27. Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
28. Function of Expert Technical Advisor 
29. Appointment of Expert Technical Advisor 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

30. Function of Municipal Planning Enforcement Officer 
31. Appointment of Municipal Planning Enforcement Officer 

Part 7: Independence, conflict of interest, liability and indemnity 

32. Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
33. Declaration of Interest 
34. Holding more than one office simultaneously 
35. Recusal 
36. Conflict of interest of Municipal Planning Enforcement Officer 
37. Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
38. Legal indemnification 

CHAPTER 3 
LAND USE SCHEME 

39. Purpose of land use scheme 
40. Contents of land use scheme 
41. Legal effect of land use scheme 
42. Existing land use scheme 
43. Adoption of land use scheme 
44. Inclusion of land on which indigent households, including a traditional community, resides in an unstructured 
manner in the land use scheme 
45. Identification of land uses for the purposes of including land on which indigent households, including a 
traditional community, resides in an unstructured manner in the land use scheme 
46. Review of land use scheme 
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CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

47. Activities for which an application for municipal planning approval is required 
48. Activities for which an application for municipal planning approval is not required 
49. Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of these By-
Laws 
50. Conditions of title and servitudes that may not be removed, amended or suspended in terms of these By-Laws 
51. Relationship between municipal planning approval and the Municipality’s integrated development plan 
52. Relationship between municipal planning approval and the land use scheme 
53. Relationship between municipal planning approval and other approvals 
54. Procedure for municipal planning approval 
55. Municipal Planning Approval Authority's decision 
56. Notice of a Municipal Planning Approval Authority's decision 
57. Persons who must be informed of a Municipal Planning Approval Authority’s decision 
58. Appeal against Municipal Planning Approval Authority's decision 
59. Effective date of Municipal Planning Approval Authority’s decision on application  
60. Prohibition on making a substantially similar application, if an application was refused  
61. Certification of compliance with conditions of approval 
62. Transfer of roads, parks and other open spaces 
63. Disclosure that property is not registrable before compliance with conditions 
64. Vesting of ownership of land after permanent closure of municipal road or public place 
65. Lodging of plans and documents with Surveyor-General for the subdivision of a property, consolidation of 
properties or the permanent closure of a municipal road or public place 
66. Diagram and general plan for the subdivision of a property or consolidation of properties 
67. Registration of ownership for subdivision of a property or consolidated property, or opening of township register 
68. Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or 
public place  
69. Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with certain 
conditions of approval 
70. Application for an amendment to a municipal planning authority’s notice of decision to correct an error in the 
wording of the decision, correct a spelling error, update a property description, or update a reference to a law, 
person, institution, place name or street name 
71. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval 
72. Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
73. Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

74. Municipal Planning proposal by a Municipality 
75. Process for municipal planning approval for a proposal by a Municipality 

CHAPTER 6 
APPEALS 

76. Application of this chapter 
77. Appeal processes 
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78. Condonation 
79. Decision of Municipal Planning Appeal Authority 
80. Reasons for decision of Municipal Planning Appeal Authority 
81. Notification of outcome of appeal 
82. Legal effect of decision of Municipal Planning Appeal Authority 
83. Relationship between appeals in terms of these By-Laws and appeals in terms of section 62 of the Municipal 
Systems Act 
84. Proceedings before Municipal Planning Appeal Authority open to public 
85. Witness fees 
86. Costs 
87. Offences in connection with proceedings before Municipal Planning Appeal Authority 
88. Municipal Planning Appeal Authority Registrar must keep records relating to appeals 

CHAPTER 7 
ENFORCEMENT 

Part 1: Offences, penalties and disconnection of services 

89. Offences and penalties in relation to municipal planning approval 
90. Additional penalties 
91. Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an 
offence 

Part 2: Prosecution 

92. Powers of Municipal Planning Enforcement Officer 
93. Warrant of entry for enforcement purposes 
94. Observance of confidentiality pertaining to entry for enforcement purposes 
95. Presumption that property owner committed activity that constitutes an offence 
96. Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
97. Failure by property owner's association, body corporate or share block company to execute obligation in terms 
of condition of approval 
98. Relief by court 
99. Relationship between remedies provided for in these By-Laws and other statutory and common law remedies 
100. Display of notice on land that activity is unlawful 
101. Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted 
in terms of these By-Laws or municipal planning approval in terms of these By-Laws 

Part 3: Subsequent application for municipal planning approval 

102. Subsequent application for municipal planning approval 

Part 4: Offence and misconduct by official approving the use of land or erection buildings or contrary to the Act, a 
land use scheme or a restrictive condition of title or servitude registered against a property 

103. Offence and misconduct by official employed by organ of state who approves the erection of buildings or use 
of land without prior approval in terms of the Act 
104. Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision of property or consolidation of 
properties 
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105. Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or 
partial cancellation of municipal planning approval for subdivision of property or consolidation of properties 

CHAPTER 8 
COMPENSATION 

106. Compensation arising from a proposal by a Municipality to zone a privately-owned property for a purpose 
which makes it impossible to develop any part thereof 
107. Compensation arising from alterations to a property or the removal or demolition of improvements to a property 
required in order to comply with the provisions of a land use scheme 
108. Compensation arising from removal, amendment or suspension of a condition of title 
109. Compensation arising from permanent closure of municipal road or public place by Municipality 
110. Amount of compensation 

CHAPTER 9 
SERVICE OF DOCUMENTS 

 
111. Service of documents 
112. Service of documents on Municipal Planning Registrar 
113. Service of documents on Municipal Planning Appeal Authority Registrar 
114. Date of service of document 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

115. Agency agreement between municipalities for performance of functions in terms of Act 
116. Agency agreement with traditional council 
117. Delegations by Municipality 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 

118. Record of a land use scheme 
119. Record of applications for municipal planning approval 
120. Notice of approval of sectional title plan, diagram and general plan  
121. Notice of allocation of land in terms of the customary law 
122. Deposit of design guidelines and rules for plan approval of land owner's association, body corporate or share 
block company with Municipality 
123. Access to information held by Municipal Planning Registrar 
124. Access to information held by Municipal Planning Appeal Authority Registrar 
125. Access to information held by Municipal Manager 

CHAPTER 12 
GENERAL PROVISIONS 

126. Declaration of land as land for the settlement of indigent households in an unstructured manner 
127. Calculation of number of days 
128. Effect of change of ownership of land to which an application for municipal planning approval relates  
129. Ceding of rights associated with a person who commented on an application for municipal planning approval to 
new property owner 
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130. Application for leave to intervene in application for municipal planning approval or appeal 
131. Transitional arrangements and savings 
132. Short title and commencement 

 
SCHEDULE 1 

MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 
TRIBUNAL 

1. Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 

SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 

1. Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
2. Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning 
Tribunal or a tribunal member designated by the Chairperson 
3. Applications for municipal planning approval that must be decided by a Municipal Planning Tribunal 
4. Applications for municipal planning approval that must be decided by a Municipal Council 

SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRES 

MUNICIPAL PLANNING APPROVAL 

1. Activities that require municipal planning approval outside the area of a land use scheme 
2. Land use definitions 

SCHEDULE 4 
APPLICATION PROCESSES: ALL APPLICATIONS, EXCEPT AN APPLICATION FOR A DWELLING ON LAND 

DEMARCATED FOR THE SETTLEMENT OF INDIGENT HOUSEHOLDS (SCHEDULE 7) 
1. Persons who may make an application 
2. Persons who must compile an application 
3. Pre-application procedure 
4. Failure by an organ of state to comment on a proposed application for municipal planning approval 
5. Lodging of application 
6. Records of receipt of application, request for further documents and confirmation that application is complete 
7. Provision of additional information 
8. Confirmation of lodging of complete application, if additional information was required 
9. Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
10. Monitoring of application by the responsible Member of the Executive Council 
11. Public notice of application 
12. Applicant’s right to respond 
13. Referral of application to a Municipal Planning Authorised Officer or Chairperson of a Municipal Planning 
Tribunal 
14. Site inspection 
15. Public hearing 
16. Registered planner’s report on an application 
17. Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
18. Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
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19. Referral of application that must be decided by the Municipal Council to the council 
20. Time in which a Municipal Council must decide an application 

 
SCHEDULE 5 

PUBLIC NOTICE 

Part 1: Applications that do not require public consultation 

1. Public consultation not required for certain applications to subdivide land, to establish a township, to consolidate 
land, to notarially tie land, or to extend a sectional title scheme by the addition of land to common property 
2. Public consultation not required for certain applications to remove, amend or suspend a restrictive condition of 
title or servitude 
3. Public consultation not required for application relating to public service infrastructure 
4. Public consultation not required for application for state owned social service infrastructure that existed prior to 1 
May 2010 

Part 2: Manner of public notice 

5. Manner of public notice 
6. Some forms of notice not required 

Part 3: Contents of public notice 

7. Contents of public notice 
Part 4: Joint public notice 

8. Joint notice for an application for municipal planning approval and an application for environmental authorisation 
9. Joint notice for an application for municipal planning approval and an application for a mining right 

SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 

1. Application for an amendment to an application for municipal planning prior to notice of decision on the main 
application 
2. Application for an amendment to a municipal planning authority’s notice of decision to correct an error or update 
a reference. 
3. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval  
4. Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as 
an application for a non-material amendment to a decision 

SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT OF INDIGENT 

HOUSEHOLDS 

1. Persons who may make an application  
2. Persons who must compile an application 
3. Lodging of application 
4. Confirming availability of the site 
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5. Granting of municipal planning approval 
6. Transfer of municipal planning approval 

SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Matters that a Municipal Planning Authority must consider when it decides or makes a recommendation on an 
application for municipal planning approval 

SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN NOTICE OF DECISION 

1. Information that must be included in a notice of decision on an application for municipal planning approval 

SCHEDULE 10 
APPEAL PROCESS 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

1. Lodging of memorandum of appeal 
2. Lodging of responding memorandum 
3. Parties to an appeal hearing 
4. Withdrawal of appeal or opposition to appeal  
5. Powers of Municipal Planning Appeal Authority with regard to witness 
6. Issuing and service of subpoenas to secure attendance of witness 
7. Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
8. Issuing and service of subpoena to obtain document 
9. Collation of documents required to decide appeal 

Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

10. Setting down of appeal for hearing 
11. Rescinding of an appeal due to undue delay by appellant 
12. Site inspection 
13. Hearing 
14. Circumstances in which hearing may be dispensed with 

SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

1. Application for late lodging of memorandum of appeal  
2. Opposition by an applicant to late lodging of a memorandum of appeal 
3. Matters relevant in determining merits of late lodging of a memorandum of appeal 
4. Decision on application for late lodging of a memorandum of appeal 
5. Notice of decision on application for late lodging of a memorandum of appeal 
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SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
2. Opposition to an urgent application 
3. Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
4. Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
5. Decision on urgent application 
6. Notice of decision on urgent application 

SCHEDULE 13 
TRANSITIONAL MEASURES 

Part 1: Ordinance 

1. Application for special consent approved in terms of the Ordinance 
2. Application for special consent in terms of the Ordinance not finalised before commencement of these By-Laws 

Part 3: Less Formal Township Establishment Act 

3. Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 

Part 3: Development Facilitation Act 

4. Development approved in terms of the Development Facilitation Act 
5. Functions of designated officer may be performed by Municipality 
6. Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in 
terms of the Development Facilitation Act 

Part 4: KwaZulu-Natal Planning and Development Act 

7. Application approved in terms of KwaZulu-Natal Planning and Development Act 
8. Application in terms of a repealed planning law that must regarded as an application approved in terms of 
KwaZulu-Natal Planning and Development Act 
9. Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement of 
these By-laws 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

 
Definitions 
1. In these By-Laws, unless the context clearly gives it another meaning – 

"adjacent property" means all properties that border a property and all properties that would have bordered a 
property, if they were not separated by a river, road, railway line, power transmission line, pipeline, or a similar 
feature; 
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"appellant" means a person who has lodged an appeal in terms of section 58(2); 

"approval" in relation to an application for Municipal Planning Approval means approval in terms of section 
55(3)(a) of these By-Laws and includes the conditions of approval; 

"Architectural Profession Act" means the Architectural Profession Act, 2000 (Act No. 44 of 2000); 

"attorneys or advocates" means a person admitted to practice as an attorney in terms of the Attorneys Act, 
1979 (Act No 53 of 1979) or as an advocate in terms of the Advocates Act 1964 (Act No. 74 of 1964); 

"building line" means a rear space, side space or street front space; 

"Deeds Registries Act" means the Deeds Registries Act, 1937 (Act No. 47 of 1937); 

"Deeds Registry" means a deeds registry established in terms of section 1(1)(a) of the Deeds Registries Act, 
1937 (Act No 47 of 1937); 

"Development Facilitation Act" means the Development Facilitation Act, 1995 (Act No. 67 of 1995); 

"engineering services" means infrastructure for – 
(a) roads; 
(b) stormwater drainage; 
(c) water; 
(d) electricity; 
(e) telecommunication; 
(f) sewerage disposal; 
(g) waste water disposal; and 
(h) solid waste disposal; 

"Executive Authority" means the executive committee or executive mayor of the Municipality or, if the 
Municipality does not have an executive committee or executive mayor, a committee of councillors appointed 
by the Municipal Council; 

"Gazette" means the KwaZulu-Natal Provincial Gazette; 

"Geomatics Professions Act" Geomatics Professions Act, 2013, (Act No. 19 of 2013) 

"indemnify" means an undertaking to pay any damages, claim or taxed costs awarded by a court or agreed to 
by the municipality in terms of a formal settlement process; 

"Integrated Development Plan" means the Integrated Development Plan adopted by the Municipality in terms 
of section 25(1) of the Municipal Systems Act; 

"land"means − 
(a) any piece of land depicted on a diagram approved by the Surveyor General and registered in the 
Deeds Registry, including an erf, a sectional title unit, a lot, a plot, a stand, a farm and a portion or piece of 
land, and 
(b) unsurveyed state land; 

"land owner's association" means an organisation established by owners of a group of properties to 
collectively regulate their conduct and share the costs of maintaining and improving shared infrastructure and 
services, including a home owner’s association; 
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"lodge" has the same meaning as "serve", except in relation to the lodging of plans and documents with the 
Surveyor-General or the lodging of deeds, plans and documents with the Registrar of Deeds; 

 “Municipality" means the uPhongolo Local Municipality; 

"municipal area" means the area of jurisdiction of the Municipality determined from time to time by the 
Municipal Demarcation Board established by section 2 of the Local Government: Municipal Demarcation Act, 
1998 (Act No 27 of 1998); 

"Municipal Council" means the Municipal Council of the Municipality established in terms of section 18 of the 
Municipal Structures Act; 

"Municipal Planning Appeal Authority" means the Municipal Planning Appeal Authority contemplated in 
section 23(1); 

"Municipal Planning Approval Authority” means the Municipal Planning Approval Authority contemplated in 
section 4; 

"Municipal Property Rates Act" means the Local Government: Municipal Property Rates Act, 2004 (Act No. 
6 of 2004); 

"Municipal Structures Act" means the Local Government: Municipal Structures Act, 1998 (Act No 117 of 
1998); 

"Municipal Systems Act" means the Local Government: Municipal Systems Act, 2000, (Act No 32 of 2000); 

"notify" has a corresponding meaning as "serve"; 

"Ordinance" means the KwaZulu-Natal Town Planning Ordinance, 1949 (Ordinance No. 27 of 1949); 

"organ of state" means an organ of state as defined in section 239 of the Constitution of the Republic of 
South Africa, 1996; 

"owner" means − 
(a) the person in whose name land is registered in the deeds registry for KwaZulu-Natal; 
(b) the beneficial holder of a real right in land; 
(c) the person in whom land vests; 

"person" means a natural or juristic person and includes an organ of state; 

"Planning and Development Act" means the KwaZulu-Natal Planning and Development Act, 2008, (Act No. 
6 of 2008); 

"Presiding Officer" means – 
(a) a member of a Municipal Planning Tribunal designated to preside over the determination of an 
application for municipal planning approval contemplated in section 16(5); or 
(b) the Presiding Officer of the Municipal Planning Appeal Authority contemplated in section 25; 

"Promotion of Access to Information Act" means the Promotion of Access to Information Act, 2000 (Act No. 
2 of 2000) 
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"public service infrastructure" means public service infrastructure as defined in section 1 of the Municipal 
Property Rates Act; 

"rear space" means a space, along the inside of a boundary of a property that does not meet a street 
boundary, in which no buildings may be erected, the extent of which is determined by a parallel line which is a 
set distance from the boundary; 

"Registered Planner" means a professional or technical planner registered in terms of the Planning 
Profession Act, 2002 (Act No 36 of 2002), unless the South African Municipal Council for Planners has 
reserved the work to be performed by a Registered Planner in terms of section 16(2) of that Act in which case 
a ‘Registered Planner’ means the category of registered persons for whom the work has been reserved; 

"Sectional Titles Act" means the Sectional Titles Act, 1986 (Act No. 95 of 1986); 

"serve" in relation to a notice, order or other document means to serve the document concerned in the 
manner set out in Chapter 9; 

"shared services agreement" means an agreement entered into between two or more municipalities, 
including a district Municipality, whereby such participating municipalities agree to share services described in 
such agreement, but excluding any agreement to establish a Joint Municipal Planning Tribunal or a Joint 
Municipal Planning Appeal Board; 

"side space" means a space, along the inside of a boundary of a property that meets a street boundary, in 
which no buildings may be erected, the extent of which is determined by a parallel line which is a set distance 
from the boundary; 

"street front space" means a space along the inside of a boundary of a property, that is contiguous with a 
street, public right of way or road reservation, in which no buildings may be erected, the extent of which is 
determined by a parallel line which is a set distance from the boundary; 

"Spatial Planning and Land Use Management Act" means the Spatial Planning and Land Use Management 
Act 2013 (Act No. 16 of 2013) and the Spatial Planning and Land Use Management Regulations: Land Use 
Management and General Matters, 2015 (Government Notice No. 239 of 2015); 

"Spatial Development Framework" means the Spatial Development Framework adopted by the Municipality 
in terms of section 25(1) of the Municipal Systems Act and section 20(1) of the Spatial Planning and Land Use 
Management Act; 

"Subdivision of Agricultural Land Act" means Subdivision of Agricultural Land Act, 1970 (Act No. 70 of 
1970); 

"Surveyor-General" means the Surveyor-General as defined in the Land Survey Act, 1997 (Act No. 8 of 
1997). 

 
Application of By-Laws 
2.(1) These By-laws are subject to section 2(2) of the Spatial Planning and Land Use Management Act that 
provides that, except as provided in the Spatial Planning and Land Use Management Act, no legislation may 
prescribe an alternative or parallel mechanism, measure, institution or system on spatial planning, land use, land 
use management and land development in a manner inconsistent with it. 
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(2) These By-Laws apply to all land within the jurisdiction of the Municipality, including land owned by an organ of 
state and the Municipality. 

(3) These By-Laws bind every owner and their successors-in-title and every user of land, including the state, any 
organ of state or the Municipality. 
 
Principles, norms and standards and policies 
3.(1) Any development principles and any norms and standards applicable to spatial planning, land development 
and land use management made in terms of national or provincial legislation apply to the Municipality. 

(2) The Municipal Council may adopt policies not inconsistent with national legislation, provincial legislation or these 
By-Laws to guide applications or decision making in terms of these By-Laws. 

(3) If the Municipal Council intends to adopt or amend a policy that may materially and adversely affect the rights of 
any individual or the public, the Municipality must follow a participation process and procedure which meets the 
requirements of the Municipal Systems Act. 

 
CHAPTER 2 

INSTITUTIONAL 
 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

The Municipal Planning Approval Authority 
4. The Municipal Planning Approval Authority comprises − 

(a) the Municipal Planning Authorised Officer 
(b) the Municipal Planning Tribunal; and 
(c) the Municipal Council. 

 
Function of Municipal Planning Authorised Officer 
5.(1) A Municipal Planning Authorised Officer must decide applications for municipal planning approval in terms of 
section 22(1)(a). 
 
Appointment of Municipal Planning Authorised Officer 
6.(1) The Municipal Manager must in writing − 

(a) appoint a Municipal Planning Authorised Officer; or 
(b) determine that the incumbent of a particular post on the Municipality's post establishment shall be a 
Municipal Planning Authorised Officer. 

(2) A Municipal Planning Authorised Officer – 
(a) must be a municipal official or a municipal official employed in a full time capacity by another Municipality 
under a shared services agreement; and 
(b) must be a Registered Planner. 

(3) The Municipality may have as many Municipal Planning Authorised Officers as it requires. 
 
Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
7. A Municipal Planning Tribunal or a Joint Municipal Planning Tribunal must decide applications for municipal 
planning approval in terms of section 22(1)(b) or (c). 
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Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8.(1) The Municipal Council must establish – 

(a) a Municipal Planning Tribunal; or 
(b) a Joint Municipal Planning Tribunal. 

(2) The Municipal Council may consider the following factors when deciding to establish a Municipal Planning 
Tribunal or to participate in the establishment of a Joint Municipal Planning Tribunal – 

(a) the impact of these By-Laws on its financial, administrative and professional capacity; 
(b) its ability to effectively implement the provisions of Chapter 4; 
(c) the average number of applications for municipal planning approval that it deals with annually; and 
(d) the development pressures in the Municipality. 

(3) If the Municipality does not have capacity to implement the provisions of Chapter 4 of these By-Laws, it is an 
indication that it should be establishing a Joint Municipal Planning Tribunal. 

(4) If the Municipal Council decided to establishment a Joint Municipal Planning Tribunal, it must enter into a written 
agreement with the other participating municipalities, including the District Municipality, in accordance with Chapter 
3 of the Inter-governmental Relations Framework Act, 2005 (Act No 13 of 2005). 

(5) An agreement to establish a Joint Municipal Planning Tribunal must at least address the matters set out in 
Schedule 1. 

(6) An agreement to establish a Joint Municipal Planning Tribunal may provide for joint invitations in terms of 
sections 10(1) or joint notifications in terms of section 14. 

(7) The provisions of sections 9 to 17 with the necessary changes apply to a Joint Municipal Planning Tribunal. 
 
Appointment and composition of Municipal Planning Tribunal 
9.(1) The Municipal Planning Tribunal consists of five or more members, who, by reason of their integrity, 
qualifications, expertise and experience are suitable for membership. 

(2) The Municipal Planning Tribunal must comprise of persons from the following categories − 
(a) officials in the full-time service of the Municipality; and 
(b) persons who are not municipal officials. 

(3) A member of the Municipal Planning Tribunal members who is not a municipal official may be – 
(a) an official or employee of any national or provincial organ of state; 
(b) an official or employee of organised local government in KwaZulu-Natal; or 
(c) a person drawn from the private sector. 

(4) A member of the Municipal Planning Tribunal who is not a municipal official must, subject to section 10(2), be − 
(a) a Registered Planner; 
(b) an attorney or advocate; 
(c) persons registered in a category in terms of section 20(3) of the Natural Scientific Professions Act, 2003  
(Act No 27 of 2003) within the field of environmental science; 
(d) a person registered in a category in terms of section 18(1)(a) of the Engineering Profession Act, 2000,  
(Act No 46 of 2000); 
(e) a person registered in a category in terms of section 18(1)(a) of the Architectural Profession; and 
(f) a person registered in a category in terms of section 13(1)(d) of the Geomatics Professions Act. 

(5) A person is not disqualified from serving on a Municipal Planning Tribunal by virtue of the fact that he or she – 
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(a) does not reside or is not employed in the area of the Municipality concerned; or 
(b) serves on another Municipal Planning Tribunal. 

(6) If the Municipality is of the opinion that it necessary to appoint additional or new members or a new Chairperson 
or a new Deputy-Chairperson, it may make additional or new appointments. 

(7) The procedure for the appointment of Municipal Planning Tribunal members must be followed for the 
appointment of new or additional members or a new Chairperson or a new Deputy-Chairperson. 

(8) New or additional members will serve for the unexpired period of office of the Municipal Planning Tribunal to 
which he or she is appointed. 
 
Drawing persons from private sector to serve on the Municipal Planning Tribunal 
10.(1) If the Municipality intends to appoint persons drawn from the private sector to serve on the Municipal 
Planning Tribunal, the Municipal Manager must – 

(a) request the professions’ controlling bodies to call on interested persons who qualify to apply for 
appointment. 
(b) by notice in a newspaper circulating in its area call on interested persons who qualify to apply for 
appointment. 

(2) If there is no or insufficient response to the notices calling on interested persons who qualify to apply for 
appointment, the Municipality may by notice in a newspaper circulating in its area call on interested persons who do 
not meet the requirements of section 9(4), but who has extensive knowledge of land use planning and development 
to apply for appointment. 

(3) The Municipality must establish an evaluation panel consisting of officials in the service of the Municipality to 
evaluate nominations received in response to the call for nominations.  

(4) The Municipality must consider the evaluation panel’s recommendations when it appoints members drawn from 
the private sector who to serve on the Municipal Planning Tribunal. 
 
(5) The Municipality may only appoint members drawn from the private sector who have responded to the invitation 
to serve on the Municipal Planning Tribunal. 
 
Disqualifications for Municipal Planning Tribunal membership 
11. A person is disqualified from appointment as a member if he or she – 

(a) is a member of the Municipal Planning Appeal Authority; 
(b) is an un-rehabilitated insolvent;  
(c) is declared incapable of managing his or her own affairs by a court of law or under curatorship; 
(d) is a member of Parliament, the provincial legislature, a Municipal Council or a House of Traditional 
Leaders, or if that person is nominated as a member of Parliament, the provincial legislature, a Municipal 
Council or a House of Traditional Leaders; 
(e) has at any time been removed from an office of trust on account of misconduct involving theft or fraud; 
(f) fails to disclose an interest in terms of section 33(1), 
(g) attended or participated in the proceedings of the Tribunal while having such interest; or 
(h) is convicted by a court of law of – 

(i) perjury, theft, fraud, bribery or corruption or any other offence involving dishonesty; 
(ii) any offence under these By-Laws; or 
(iii) any other offence for which he or she was sentenced to imprisonment without the option of a fine for a 
period longer than six months. 
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Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
12.(1) The Municipality must designate a Chairperson and a Deputy Chairperson for a Municipal Planning Tribunal 
from the members who are Registered Planners, attorneys or advocates. 

(2) A Deputy Chairperson of a Municipal Planning Tribunal must act in the place of the Chairperson of a Municipal 
Planning Tribunal whenever – 

(a) the office of the Chairperson is vacant; or 
(b) the Chairperson is absent or for any other reason temporarily unable to exercise his or her powers. 

(3) If the office of a Deputy Chairperson of a Municipal Planning Tribunal is vacant, or if a Deputy Chairperson is 
unable to act as Chairperson, the Municipality must designate one of the remaining members who are Registered 
Planners, attorneys or advocates. 
 
Terms and conditions of appointment of Municipal Planning Tribunal members  
13.(1) A member holds office for a period of five years, or such shorter period as the Municipal Council may 
determine in the member’s letter of appointment. 

(2) A member holds office on the terms and conditions determined by the Municipality in accordance with any 
national norms and standards determined by the Minister of Rural Development and Land Reform in terms of 
section 37(2) of the Spatial Planning and Land Use Management Act. 

(3) A member who is drawn from the private sector must − 
(a) be remunerated and reimbursed from funds appropriated for that purpose by the Municipality; 
(b) be remunerated at a daily rate, as determined by the Municipality; and 
(c) be reimbursed for travelling and subsistence expenses reasonably incurred. 

 
Notification of the appointment of a Municipal Planning Tribunal 
14. Notice of the appointment of members to a Municipal Planning Tribunal must be published in the Gazette and in 
newspapers circulating in its area of jurisdiction announcing – 

(a) that it has established a Municipal Planning Tribunal; 
(b) the names of the persons that it has appointed to a Municipal Planning Tribunal, including the Chairperson 
and Deputy Chairperson; 
(c) the date from which applications for municipal planning approval can be lodged for consideration by the 
Municipal Planning Tribunal; and 
(d) where and with whom applications for municipal planning approval can be lodged. 
(e) if the Municipality has established a Joint Municipal Planning Tribunal, also – 

(i) the names of the participating municipalities; 
(ii) where a copy of the written agreement between the participating municipalities may be obtained. 

 
Resignation and removal from office and filling of vacancies  
15.(1) A member may resign from the Municipal Planning Tribunal in writing by giving not less than 30 days’ written 
notice to the Municipal Manager. 

(2) The Municipality may remove a member from the Municipal Planning Tribunal – 
(a) if that person is unable to exercise or perform the powers associated with the office of a Municipal Planning 
Tribunal member due to physical disability or mental illness;  
(b) for failing to exercise or perform the powers attached to the office of a Municipal Planning Tribunal member 
diligently and efficiently; or 
(c) for misconduct. 
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(3) Any member of the Municipal Planning Tribunal who, subsequent to his or her appointment, becomes 
disqualified in terms of section 11 ceases immediately upon such disqualification being established to be a member 
of the Municipal Planning Tribunal. 

(4) A member must vacate office if he or she is absent without a leave of absence having first been granted by the 
Chairperson of the Municipal Planning Tribunal from two consecutive meetings of the Tribunal for which reasonable 
notice was given to that member. 
 
Constitution of Municipal Planning Tribunal for Decision Making 
16.(1) The Chairperson of a Municipal Planning Tribunal, in consultation with the Municipal Planning Registrar, must 
refer an application for municipal planning approval to at least three members of the Municipal Planning Tribunal 
designated by the Chairperson for the purposes of – 

(a) deciding an application; or 
(b) making a recommendation on a an application to the Municipality. 

(2) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a Registered Planner. 

(3) At least one of the members to whom an application for municipal planning approval has been referred to must 
be an official in the full-time service of the Municipality. 

(4) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a person who is not a municipal official. 

(5) The Chairperson of the Municipal Planning Tribunal must designate one of the members to whom an application 
for municipal planning approval has been referred to, to be the Presiding Officer. 

(6) A member designated includes the Chairperson himself or herself for the purposes of designating members or 
designating a Presiding Officer. 
 
Decision of Municipal Planning Tribunal 
17.(1) A recommendation or decision on an application for municipal planning approval is decided by a majority of 
the members designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(1) to make a 
recommendation or decision on the application. 

(2) The Presiding Officer has a casting vote in the event of an equality of votes. 

(3) The Presiding Officer must sign the decision of the Municipal Planning Tribunal. 
 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
18.(1) A Municipal Planning Registrar must provide administrative support to the Municipality's municipal planning 
approval authorities. 

(2) A Deputy Municipal Planning Registrar must – 
(a) assist the Municipal Planning Registrar; and 
(b) act as the Municipal Planning Registrar, whenever – 

(i) the office of Municipal Planning Registrar is vacant; or 
(ii) the Municipal Planning Registrar is absent or for any other reason temporarily unable to exercise his or 
her powers. 
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Appointment of a Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19.(1) The Municipal Manager must – 

(a) appoint a Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Municipal 
Planning Registrar. 

(2) The Municipal Manager may – 
(a) appoint a Deputy Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Deputy 
Municipal Planning Registrar. 

(3) The Municipal Planning Registrar and a Deputy Municipal Planning Registrar must be municipal employees. 

(4) The Municipality may have as many municipal planning registrars and Deputy municipal planning registrars as it 
requires. 
 
Function of Expert Technical Advisor 
20. An Expert Technical Advisor must advise and assist a Municipal Planning Tribunal or Municipal Council to make 
a decision on an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
21.(1) A Municipal Planning Tribunal or Municipal Council may co-opt the services of an Expert Technical Advisor. 

(2) An Expert Technical Advisor may be appointed on an ad hoc basis or for such period as the Municipality may 
decide and upon such terms and conditions as may be agreed with the Expert Technical Advisor. 

(3) An Expert Technical Advisor is not a member of the Municipal Planning Tribunal or Municipal Council and has 
no voting rights. 

(4) The Municipality may remunerate an Expert Technical Advisor who is not a national, provincial or municipal 
official. 
 

Part 3: Categorisation of applications for municipal planning approval 

Categorisation of applications for municipal planning approval 
22.(1) Applications for municipal planning approval must be decided by − 

(a) a Municipal Planning Authorised Officer; 
(b) the Chairperson of the Municipal Planning Tribunal or a member of the Tribunal authorised by the 
Chairperson to do so; 
(c) the Municipal Planning Tribunal; or 
(d) the Municipal Council, 

in accordance with Schedule 2. 

(2) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
the Municipal Planning Tribunal, the Municipal Planning Tribunal must decide both applications. 

(3) If a development requires both an application for municipal planning approval that may be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
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the Municipal Council, the Municipal Planning Tribunal must decide the application that could have been decided by 
the Municipal Planning Authorised Officer. 

(4) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Tribunal and an application for municipal planning approval that must be decided by the 
Municipal Council, then each must decide the application submitted to it separately, subject to section 56(2). 

(5) A Municipal Planning Authorised Officer may, at any time, refer an application for municipal planning approval to 
a Municipal Planning Tribunal, if the Municipal Planning Authorised Officer is of the opinion that it warrants a 
decision by a Municipal Planning Tribunal – 

(a) due to the complexity of the application, or 
(b) due to the divisive nature of opinion on the application. 

(6) The time frames in which an action must be completed are not affected by the referral of an application for 
municipal planning approval by a Municipal Planning Authorised Officer to the Municipal Planning Tribunal. 

(7) An application for municipal planning approval that must be decided by a Municipal Council may not be decided 
by any other person or body. 

(8) An application for – 
(a) a material change to the Municipality's decision on an application for municipal planning approval; or 
(b) the cancellation of the Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend land use scheme, 

must be decided by the Municipal Planning Approval Authority that made the original decision for municipal 
planning approval. 
 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

The Municipal Planning Appeal Authority 
23.(1) The Municipal Planning Appeal Authority of the Municipality is the Executive Authority of the Municipality, 
unless – 

(a) the Municipal Council has delegated the power to decide appeals to – 
(i) a Municipal Councillor; 
(ii) a committee of municipal officials; or 
(iii) a municipal official; or 

(b) the municipality has, in the place of its Executive Authority, authorised a body or institution outside of the 
municipality, or in a manner regulated in terms of a provincial legislation, to assume the obligations of an 
appeal authority. 

 
Function of Municipal Planning Appeal Authority 
24. The Municipal Planning Appeal Authority is to decide on appeals against decisions on applications for municipal 
planning approval that have been decided by a Municipal Planning Authorised Officer or a Municipal Planning 
Tribunal. 
 
Presiding Officer for Municipal Planning Appeal Authority 
25. The Presiding Officer of the Municipal Planning Appeal Authority is – 

(a) the Executive Mayor of the Municipality; 
(b) the Chairperson of the Executive Committee of the Municipality; 
(c) the Municipal Councillor, Chairperson of the committee of municipal officials, or municipal official to whom 
the Municipal Council has delegated the power to decide appeals; or 
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(d) the Chairperson or a Presiding Officer appointed by the Chairperson of the body or institution outside of the 
Municipality that it has authorised to assume the obligations of an appeal authority. 

 
Part 5: Support for Municipal Planning Appeal Authority 

Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
26.(1) The Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
is to  provide administrative support to the Municipal Planning Appeal Authority, including – 

(a) making arrangements for site inspections to be conducted by the Municipal Planning Appeal Authority; 
(b) making arrangements suitable venues for all appeal hearings; and 
(c) the recording and transcription of proceedings of the Municipal Planning Appeal Authority. 

(2) The provisions of section 18(2) apply to the functions of a Deputy Municipal Planning Appeal Authority Registrar, 
except that – 

(a) a reference to a Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

 
Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
27.(1) The provisions of section 19 apply to the appointment of a Municipal Planning Appeal Authority Registrar or 
Deputy Municipal Planning Appeal Authority Registrar, except that – 

(a) a reference to a Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

(2) If the Municipal Manager has not appointed a Registrar or Deputy Registrar as contemplated in this section, he 
or she must perform the functions of a Municipal Planning Appeal Authority Registrar. 

(3) It is not necessary for the Municipal Manager to appoint a Municipal Planning Appeal Authority Registrar, if the 
Municipal Council has authorised a provincial body in terms of provincial legislation to perform this function. 

Function of Expert Technical Advisor 
28. An Expert Technical Advisor is to  advise and assist the Municipal Planning Appeal Authority to make a decision 
on an appeal against a decision by a Municipal Planning Authorised Officer or the Municipal Planning Tribunal on 
an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
29. The provisions of section 21 apply to the appointment of an Expert Technical Advisor to assist the Municipal 
Planning Appeal Authority, except that a reference to the Municipal Planning Tribunal or Municipal Council must be 
regarded as a reference to the Municipal Planning Appeal Authority. 
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Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

Function of Municipal Planning Enforcement Officer 
30. A Municipal Planning Enforcement Officer is to  assist a Municipality with the enforcement of these By-Laws, the 
land use management scheme and the decisions of the Municipal Planning Approval Authority and Municipal 
Planning Appeal Authority. 
 
Appointment of Municipal Planning Enforcement Officer 
31.(1) A Municipal Manager must appoint a Municipal Planning Enforcement Officer. 

(2) A Municipal Planning Enforcement Officer must be a peace officer contemplated in section 334(1)(a) of the 
Criminal Procedure Act, 1977 (Act 51 of 1977). 

(3) A Municipal Manager may appoint as many municipal planning enforcement officers as the Municipality requires. 

(4) A Municipal Manager must issue a Municipal Planning Enforcement Officer with an identity card containing – 
(a) a photograph of that person; 
(b) the person's full names;  
(c) the person's identity number;  
(d) the person's designation; 
(e) the person's professional registration number (if applicable); 
(f) the date that the identity card was issued;  
(g) the period of validity of authorisation; 
(h) the signature of the person; and 
(i) the Municipality's contact number. 

(5) A Municipal Planning Enforcement Officer must on request produce his or her written identity card. 
 

Part 7: Independence, conflict of interest, liability and indemnity 

Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
32.(1) The Municipal Planning Approval Authority and Municipal Planning Appeal Authority must exercise their 
powers in an independent manner, free from governmental or any other outside interference or influence, and in 
accordance with the highest standards of integrity, impartiality, objectivity and professional ethics. 

(2) No person, Municipality or organ of state may interfere with the functioning of the Municipal Planning Approval 
Authority and Municipal Planning Appeal Authority. 
 
Declaration of Interest 
33.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of these By-Laws have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar must, within 10 days of being appointed, submit 
a written declaration to the Municipal Manager – 

(a) declaring his or her financial or other interests in the planning sector or related sectors which may be in 
conflict with their appointment; 
(b) declaring financial or other interests in development undertaken by family members and close associates 
in the Municipality; and 
(c) declaring any conviction for a Schedule 1 offence in terms of the Criminal Procedure Act, 1977 (Act No. 51 
of 1977). 
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(2) If a person’s interest status changes, he or she must, within 10 days of the date the change of status, submit a 
written declaration of the change to the Municipal Manager. 

(3) The Municipal Manager must keep a register of the interests disclosed. 
 
Holding more than one office simultaneously 
34.(1) The same person may simultaneously hold more than one of the following offices of: 

(a) Municipal Planning Authorised Officer; 
(b) Municipal Planning Registrar; 
(c) Deputy Municipal Planning Registrar; 
(d) a member of the Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; and 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(2) It does not constitute a conflict of interest if a person serves as a Municipal Planning Authorised Officer and – 
(a) Municipal Planning Registrar or Deputy Municipal Planning Registrar; or 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

on the same application for municipal planning approval. 

(3) It does not constitute a conflict of interest if a person serves as member of the Municipal Planning Tribunal and – 
(a) a Municipal Planning Registrar or Deputy Municipal Planning Registrar; 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

 on the same application for municipal planning approval. 

(4) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and an official in the full-time service of the Municipality. 

(5) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and as a person who is not a municipal official. 

(6) It constitutes a conflict of interest if a person serves as a member of the Municipal Planning Approval Authority 
and the Municipal Planning Appeal Authority. 

(7) It constitutes a conflict of interest if a person serves as an Authorised Municipal Planning Official or a member of 
the Municipal Planning Tribunal and an Expert Technical Advisor for the Municipal Planning Appeal Authority on the 
same application for municipal planning approval. 

(8) A Municipal Planning Enforcement Officer may not also hold the office of – 
(a) Municipal Planning Registrar; 
(b) Deputy Municipal Planning Registrar; 
(c) Municipal Planning Authorised Officer; 
(d) a member of a Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; or 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(9) The Municipal Council may not delegate the power to decide an appeal in terms of these By-Laws to a Municipal 
Planning Enforcement Officer. 
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Recusal 
35.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of these By-Laws have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar may not be present or participate in a matter in 
which –  

(a) he or she; or 
(b) his or her spouse, immediate family, business associate, employer or employee, 

has any interest, whether pecuniary or otherwise. 

(2) A member of the Municipal Planning Tribunal who has been designated by the Chairperson of the Municipal 
Planning Tribunal to make a recommendation on or decide an application for municipal planning approval or 
member of the Municipal Council must fully disclose the nature of an interest and recuse him or herself from the 
proceedings, if the member becomes aware of the possibility of having a disqualifying interest in an application. 

(3) The recusal of a member of the Municipal Planning Tribunal or Municipal Council does not affect the validity of 
the proceedings conducted before the Municipal Planning Tribunal, Municipal Council or Executive Authority of the 
Municipality before the recusal, and the remaining members of the Municipal Planning Tribunal designated by the 
Chairperson of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality are 
competent to make the recommendation or to decide the application or appeal, as long as the recusal occurs before 
the members of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality 
adjourn to deliberate their decision. 

(4) In the event that the Presiding Officer recuses him or herself, the Chairperson of a Municipal Planning Tribunal 
must designate another member who is a Registered Planner, attorney or advocate as Presiding Officer for the 
duration of the proceedings before the Tribunal 
 
Conflict of interest of Municipal Planning Enforcement Officer 
36. A Municipal Planning Enforcement Officer may not have a direct or indirect personal interest in the matter to be 
investigated. 
 
Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support 
staff 
37. The Municipal Planning Approval Authority and Municipal Planning Appeal Authority, a member thereof and 
their support staff are not liable in respect of any legal proceedings in relation to an act performed in good faith in 
terms of these By-Laws. 
 
Legal indemnification 
38.(1) If a claim is made or legal proceedings are instituted against a member of the Municipal Planning Approval 
Authority or Municipal Planning Appeal Authority or their support staff arising out of any act or omission by the 
member or support staff in the performance of his or her duties or the exercise of his or her powers in terms of 
these By-Laws, the Municipality must, if it is of the opinion that the person acted or omitted to act in good faith and 
without negligence − 

(a) if a civil claim or civil proceedings is instituted against the person – 
(i) indemnify the person in respect of such claim or proceedings; and 
(ii) provide legal representation for the person at the cost of the Municipality or pay taxed party and party 
costs of legal representation. 

(b) if a criminal prosecution is instituted against the person, provide for legal representation for the person at 
the cost of the Municipality. 
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(2) A member of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority or their support 
staff has no legal indemnification if he or she, with regard to the act or omission, is liable in law and − 

(a) intentionally exceeded his or her powers; 
(b) made use of alcohol or drugs; 
(c) did not act in the course and scope of his or her employment, designation or appointment; 
(d) acted recklessly or intentionally; 
(e) made an admission that was detrimental to the Municipality; or 
(f) failed to comply with or ignored standing instructions, of which he or she was aware of or could reasonably 
have been aware of, which led to the loss, damage or reason for the claim. 

(3) The Municipality may determine by means of a policy or by other means − 
(a) the terms and conditions of such indemnity and legal representation; and 
(b) circumstances in addition to the circumstances contemplated in this section in which indemnity or legal 
representation may be withdrawn by the Municipality. 

 
CHAPTER 3 

LAND USE SCHEME 
 

Purpose of land use scheme 
39.(1) The purpose of the land use scheme is to determine development rights and parameters in the uPhongolo 
Municipality in order to – 

(a) give effect to the policies and plans of national, provincial and municipal government, including the 
Municipality's own policies and plans; 
(b) protect reasonable individual and communal interests in land; 
(c) promote sustainable and desirable development; 
(d) develop land in a manner that will promote the convenience, efficiency, economy, health, safety and 
general welfare of the public; 
(e) promote social integration; 
(f) promote economic growth and job creation; 
(g) limit nuisance and undesirable conditions in the development of land; 
(h) limit and mitigate the impact of development on the natural environment; 
(i) promote the protection of valuable natural features and the conservation of heritage sites and areas of 
public value; and 
(j) promote national food security. 

 
Contents of land use scheme 
40.(1) A land use scheme must –  

(a) be shown on maps with accompanying clauses and any other information that the Municipality considers 
necessary for illustrating or explaining the extent, content, provisions and effect of the land use scheme; 
(b) define the area to which it applies; 
(c) define the terminology used in the maps and clauses; and 
(d) specify –  

(i) categories of land uses and development that are permitted and the conditions under which they are 
permitted; 
(ii) categories of land uses and development that may be permitted with the Municipality’s consent in terms 
of the land use scheme, including – 

(aa) the criteria that will guide the Municipality in deciding whether to grant its consent; 
(bb) the controls which apply if the Municipality grants its consent; 
(cc) consents for which notice in a local newspaper is not required; 
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(e) categories of land uses and development that are not permitted; 
(f) the extent to which land that was being used lawfully for a purpose that does not conform to the land use 
scheme may be continued to be used for that purpose and the extent to which buildings or structures on that 
land may be altered or extended;  
(g) provisions to promote the inclusion of affordable housing in residential land development; 
(h) land use and development incentives to promote the effective implementation of the Municipality’s Spatial 
Development Framework and development policies; and 
(i) a schedule of amendments to the land use scheme. 

(2) A land use scheme may include – 
(a) a schedule of land use scheme amendments and consents; 
(b) a schedule of consents granted in terms thereof; and 
(b) schedules containing guidelines, forms and other information that is purely intended for information 
purposes. 

 
Legal effect of land use scheme 
41.(1) The land use scheme provides for land use and development rights and has the force of law and is binding 
on the Municipality, all other persons and organs of state. 

(2) The right to use land for a purpose without the need to first obtain the consent of the Municipality in terms of the 
land use scheme vests in the land and not in a person. 

(3) Consent in terms of the land use scheme vests in land and not in a person, unless the Municipal Planning 
Authority concerned has determined that it constitutes a personal right in favour of a defined person and may only 
be exercised by that person. 

(4) The right to use land for a purpose may not be alienated separately from the land to which it relates, unless the 
Municipality has provided in a by-law for the transfer of land use rights to another land. 

(5) Land that was being used lawfully before the effective date for the adoption of land use scheme for a purpose 
that does not conform to the land use scheme may continue to be used for that purpose. 

(6) If the use of land as contemplated in subsection (5) is discontinued for an uninterrupted period of more than 12 
months, the land may no longer be used for that purpose. 
 
Existing land use scheme 
42. Upon the commencement of these By-Laws the land use scheme shall consist of – 

(a) any land use scheme, including amendments to it, adopted in terms of section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(b) any town planning scheme adopted, altered or amended in terms of section 47bis(4)(a) or section 
47bisA(4) of the Ordinance; and 
(c) any amendments by the Development Tribunal in terms of section 33(2)(h)(i) of the Development 
Facilitation Act to a town planning scheme adopted in terms of section 47bis(4)(a) or section 47bisA(4) of the 
Ordinance. 

 
Adoption of land use scheme 
43.(1) The Municipality must, by 1 July 2020, adopt a land use scheme for its whole municipal area. 

(2) A land use scheme may be progressively adopted and made applicable as resources and circumstances permit. 
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Inclusion of land on which indigent households, including a traditional community, resides in an 
unstructured manner in the land use scheme 
44.(1) A land use scheme that applies to land on which by indigent households, including a traditional community, 
resides must not unnecessarily disrupt accepted land use patterns and management known and practiced by the 
community. 

(2) The regulation of land use, controls associated therewith and the enforcement thereof must be introduced 
progressively as, in the opinion of the Municipal Council, adherence to the land use scheme warrants their 
introduction. 

(3) The traditional leadership and other members of a traditional community must be consulted when land on which 
a traditional community resides is included in a land use scheme. 

(4) If the land on which indigent households reside is not administered by traditional leaders or any other legal 
entity, the Municipality must – 

(a) initiate the formation of an informal voluntary association consisting of the residents of the settlement over 
the age of 18 years to represent the community; 
(b) initiate the formation of a management committee elected by the members of the voluntary association; 
and 
(c) initiate the adoption of rules to govern the voluntary association.  

(5) The rules of a voluntary association must be democratic, inclusive and permit all opinions to be articulated. 
 
Identification of land uses for the purposes of including land on which indigent households, including a 
traditional community, resides in an unstructured manner in the land use scheme 
45.(1) The Municipality, in consultation with the community and its leadership, including traditional leaders, must−  

(a) identify all existing informal rights to the land; 
(b) identify the land uses associated with the rights and the nature and extent of the rights; 
(c) locate the rights geographically on a map; 
(d) identify and record for each holder of an informal right to the land − 

(i) the name, identity number and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(iv) the name of the Inkosi of the traditional area and of the isInduna of the isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right applies with sufficient details to indicate its 
approximate extent; and 
(vi) photographic evidence of the site. 

(2) If the information is complete the Municipal Planning Registrar must − 
(a) issue the holder of the informal right to the land with a certificate containing – 

(i) the name and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(iv) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right to the land relates with sufficient details to 
indicate its approximate extent; and 
(vi) photographic evidence of the site. 

(b) record the information in paragraphs (i) to (v) in the register contemplated in section 114(1). 
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(3) The Municipal Planning Registrar must refuse to issue a certificate or record an informal right to land 
contemplated in the register, if – 

(a) the land is reserved for engineering services or social infrastructure; 
(b) the land is prone to flooding of any other conditions that makes it unsafe for human habitation; 
(c) the land has been identified by the Minister responsible for Agriculture as high value agricultural land that is 
required for national food security; or 
(d) the land is environmentally sensitive. 

(4) The information contained in subsection (2) must inform the Municipality in the preparation of the land use 
scheme. 
 
Review of land use scheme 
46.(1) The Municipality must review the land use scheme within six months after it has adopted an integrated 
development plan for its elected term in terms of section 25 of the Municipal Systems Act. 

(2) The process for the amendment of the land use scheme must be followed to update the land use scheme in 
accordance with the Municipality’s recommendations. 
 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

 
Activities for which an application for municipal planning approval is required 
47. An application for municipal planning approval is required for – 

(a) the adoption of a land use scheme; 
(b) the amendment of a land use scheme; 
(c) a Municipality’s consent in terms of a land use scheme; 
(d) the repeal of a land use scheme; 
(e) the development of land that is situated outside the area of a land use scheme, if the development 
constitutes an activity contemplated in Schedule 3; 
(f) the extension or replacement of a building on a property that is used for a purpose defined in Schedule 3, 
notwithstanding that municipal planning approval was not required at the time that the use of the original 
building for that purpose commenced; 
(g) the subdivision of a property; 
(h) township establishment; 
(i) the consolidation of properties; 
(j) the notarial tying of adjacent properties; 
(k) the extension of a sectional title scheme by the addition of land to common property in terms of section 
26 of the Sectional Titles Act;  
(l) the permanent closure of a municipal road or a public place; 
(m) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(n) a material change to a Municipality's decision on an application for municipal planning approval; 
(o) the cancellation of a Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend a land use scheme. 

 
Activities for which an application for municipal planning approval is not required 
48.(1) An application for municipal planning approval is not required for an amendment to a land use scheme – 

(a) for the creation of private roads, municipal roads, local roads or district roads when land is subdivided in 
accordance with the purpose for which it has been zoned in a land use scheme, unless the land use scheme 
expressly provides otherwise; 
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(b) to record the actual use of a property or preferred use of a property that is used in accordance with the 
provisions of the land use scheme, unless the land use scheme expressly provides otherwise; 
(c) to record features and attributes, like historical buildings, archaeological sites an prominent ridges; 
(d) to identify and show land that is subject to the Subdivision of Agricultural Land Act; 
(e) to identify and show geographical areas in which activities may not commence without environmental 
approval contemplated in section 24(2)(a) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(f) to identify and show geographical areas in which activities may commence without environmental 
approval contemplated in section 24(2)(b) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(g) to amend a schedule consisting of a register of land use scheme amendments; 
(h) to amend a schedule consisting of a register of consents granted in terms of the land use scheme; and 
(i) to amend a schedule consisting of guidelines, forms and other information that is purely intended for 
information purposes 

(2) An application for municipal planning approval is not required outside the area of a land use scheme for a 
development that does not constitute an activity listed in Schedule 3. 

(3) An application for municipal planning approval is not required for the use of a building that is situated outside the 
area of a land use scheme, if – 

(a) the building has been used for a purpose defined in Schedule 3; and 
(b) the use of the building for that purpose has commenced – 

(i) before development approval was required for the development in terms of section 11(2) of the 
Ordinance with effect from 1 August 1951; 
(ii) before section 11(2) of the Ordinance was amended to require development approval for the 
development with effect from 10 October 2008; or  
(iii) before development approval was required in terms of section 14 of the KwaZulu Land Affairs Act, 
1992 (Act No. 11 of 1992) with effect from 19 June 1998. 

(4) An application for municipal planning approval contemplated in section 47(l) is not required for the permanent 
closure of a municipal road or a public place that has not been registered as a property in separate ownership by 
the Registrar of Deeds, but an application contemplated in section 71 may be required to remove references to the 
proposed municipal road or public place from the Municipal Planning Approval Authority's notice of decision.  
 
Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of 
these By-Laws 
49.(1) A condition of title or servitude – 

(a) that is registered against a property; 
(b) that the property is subject to; and 
(c) that relates to – 

(i) the subdivision or consolidation of the land; 
(ii) the purpose for which the land may be used; or 
(iii) requirements that must be complied with for the erection of buildings or the use of the land; 

may be removed, amended or suspended in terms of these By-Laws . 
 
(2) A restrictive condition or servitude imposed in terms of – 

(a) a restrictive condition of title or servitude imposed by the Administrator, Premier or responsible Member of 
the Executive Council for Transport in terms of section 9(3) or 9A(1) of the Advertising on Roads and Ribbon 
Development Act, 1940 (Act No. 21 of 1940); 
(b) the Roads Ordinance, 1968 (Ordinance No. 10 of 1968); or 
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(c) the KwaZulu Roads Amendment Act, 1978 (KwaZulu Act No. 11 of 1978), 
may be removed, suspended or altered in terms of this Act with the express written consent of the Member of the 
Executive Council responsible for Transport. 
 
(3) An endorsement in a title deed that is part of a property has been expropriated may be removed, suspended or 
altered in terms of this Act with the express written consent of the organ of state that expropriated the land. 
 
Conditions of title and servitudes that may not be removed, amended or suspended in terms of these By-
Laws 
50.(1) A condition of title or servitude that benefits a property may not be removed, amended or suspended, unless 
the corresponding restrictive condition of title of the property or servitude that is subject to the condition or servitude 
is also removed, amended or suspended. 

(2) A mineral right registered against a property may not be removed, amended or suspended in terms of these By-
Laws. 

(3) A restrictive condition of title in favour of the KwaZulu-Natal Nature Conservation Board may not be removed, 
amended or suspended in terms of these By-Laws without the Board's written permission. 

 

(4) A restrictive condition of title or servitude imposed by the South African Roads Board in terms of the South 
African Roads Board Act, 1988 (Act No. of 1988) may not be removed, amended or suspended in terms of these 
By-Laws. 

(5) A restrictive condition of title or servitude imposed by the South African National Roads Agency Limited 
(SANRAL) in terms of section 44(3) of the South African National Roads Agency Limited and National Roads Act, 
1998 (Act No. 7 of 1998) may not be removed, amended or suspended in terms of these By-Laws. 

(6) A restrictive condition of title or servitude imposed by the Minister or the responsible Member of the Executive 
Council responsible for Roads in terms of sections 10(1)(c), 13(2)(b), 20(2)(b) or 21(2)(b) of the KwaZulu-Natal 
Provincial Roads Act may not be removed, amended or suspended in terms of these By-Laws. 

(7) A restrictive condition relating to the sale of land, including a right to purchase a property and a condition that the 
value of a building must exceed a minimum amount, may not be removed, suspended or altered in terms of these 
By-Laws. 

(8) A restrictive condition relating to the inheritance of land, including a condition that grants a person the right to 
use the land for the person’s lifetime, may not be removed, suspended or altered in terms of these By-Laws. 
 
Relationship between municipal planning approval and the Municipality’s integrated development plan 
51.(1) The integrated development plan does not confer any rights on a person or exempt a person from the need 
to obtain municipal planning approval contemplated in section 47.  

(2) The Municipal Planning Approval Authority must be guided and informed by the integrated development plans 
applicable in its area as contemplated in section 35(1) of the Municipal Systems Act when it decides an application 
for municipal planning approval. 

(3) The Municipal Planning Approval Authority may refuse an application for municipal planning approval, even if 
the application conforms to the integrated development plans applicable in its area. 
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(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with an integrated development plan that is applicable in its area. 

(5) For the purposes of subsection (4) "inconsistent" means – 
(a) that the integrated development plan prohibits the use or development of the land for the purpose or in the 
manner proposed in the application for municipal planning approval; 
(b) that the integrated development plan proposes that the land should be used or developed for a purpose or 
in a manner that is irreconcilable with the application for municipal planning approval; or 
(c) that the use or development of land is dependent on engineering services from the Municipality or another 
organ of state that according to the integrated development plan will not be made available in the area in 
which the land that is the subject of the application for municipal planning approval is located. 

(6) The Municipality may amend its integrated development plan in order to reconcile its integrated development 
plan with an application for municipal planning approval in terms of section 34(b) of the Municipal Systems Act. 

(7) A Municipality may approve an amendment to an integrated development subject to municipal planning approval 
in terms of these By-Laws. 
 
Relationship between municipal planning approval and the land use scheme 
52.(1) The Municipality must amend its land use scheme to accommodate the activities listed in Schedule 3. 

(2) The Municipality may only approve an activity listed in Schedule 3 without amending its land use scheme, if – 
(a) it does not have a land use scheme and the scale of the activity does not justify the adoption of a land use 
scheme; 
(b) the land is subject to the Subdivision of Agricultural Land Act and the Minister responsible for the 
administration thereof has approved the subdivision of the land in terms of section 3(a) read with section 4(2), 
but has refused to allow the Municipality to regulate the use of the land by a land use scheme in terms of 
section 3(g) read with section 4(2). 

(3) The Municipality may not approve the subdivision of land or consolidation of land in conflict with the provisions of 
the land use scheme. 

(4) An approval for the subdivision or consolidation of land or establishment of a township in conflict with the 
provisions of the land use scheme is invalid. 

Relationship between municipal planning approval and other approvals 
53.(1) Municipal planning approval does not absolve an applicant from the need to obtain any other statutory 
approval for the activity. 

(2) A sectional plan in terms of section 1 of the Sectional Titles Act that is in conflict with the provisions of the land 
use scheme is invalid. 

(3) The Municipality or any other organ of state may not approve a building plan that is in conflict with– 
(a) the Municipality’s land use scheme; 
(b) consent in terms of a land use scheme; 
(c) the development of a property that is situated outside the area of a land use scheme; 
(d) the subdivision of a property; 
(e) the consolidation of properties; 
(f) the notarial tying of properties; 
(g) the permanent closure of a municipal road or a public place; or 
(h) a condition of title relating to use or development of land. 
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(4) Building plan approval that is in conflict with – 
(a) a Municipality’s approval for – 

(i) the Municipality’s land use scheme; 
(ii) consent in terms of a land use scheme; 
(iii) the development of a property that is situated outside the area of a land use scheme; 
(iv) the subdivision of a property; 
(v) the consolidation of properties; 
(vi) the notarial tying of properties; 
(vii) the permanent closure of a municipal road or a public place;  

(c) a condition of title relating to use or development of land,; 
(d) a conservation servitude imposed by the KwaZulu-Natal Nature Conservation Board, 

is invalid. 
 

(5) If an activity requires both municipal planning approval and building plan approval, municipal planning approval 
must be obtained before building plan approval may be granted. 
 
Procedure for municipal planning approval 
54.(1) The procedure in Schedule 4 and public consultation process in Schedule 5 must be followed for all 
applications for municipal planning approval, except for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households in an unstructured manner contemplated in section 
126(1). 

(2) The procedure in Schedule 7 must be followed for an application for municipal planning approval for the erection 
of a dwelling house on land declared by the Municipality as land for the settlement of indigent households in an 
unstructured manner contemplated in section 126(1). 

(3) The provisions of subsection (4) and sections 55 to 73 do not apply to an application for municipal planning 
approval for the erection of a dwelling house on land declared by the Municipality as land for the settlement of 
indigent households in an unstructured manner 

(4) An application for an amendment to an application for municipal planning approval prior to notice of a Municipal 
Planning Approval Authority's decision must follow the process in Schedule 6. 
 
Municipal Planning Approval Authority's decision 
55.(1) A Municipal Planning Approval Authority must consider the matters listed in Schedule 8 when it decides or 
make a recommendation on an application for municipal planning approval. 

(2) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Tribunal's recommendation on the application in addition to the matters in Schedule 8. 

(3) The Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for municipal planning approval. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with – 

(a) the national planning norms and standards; 
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(b) the provincial planning norms and standards;  
(c) Its Integrated Development Plan; 
(d) its Spatial Development Framework, except where site specific circumstances justify a departure from its 
provisions. 
 

(5) The Municipal Planning Approval Authority may not approve an application for municipal planning approval for – 
(a) the Municipality's consent in terms of a land use scheme; 
(b) the subdivision of land; 
(c) the consolidation of land; 
(d) the notarial tying of properties; or 
(e) the permanent closure of a municipal road or a public place, 

that is in conflict with the land use scheme. 

(6) The Municipal Planning Approval Authority may approve an application for municipal planning approval, subject 
to any conditions, including conditions relating to - 

(a) the extent of the applicant’s obligation to provide engineering services; 
(b) the creation of a servitude in favour of the land or against the land in favour of other land; 
(c) the removal, suspension or amendment of a condition of title or a servitude that prevents the development 
of the land in accordance with the Tribunal's decision; 
(d) a duty to furnish to the Municipality with a guarantee issued by a financial institution or other guarantor 
acceptable to the Municipality, within a period specified in the condition for an amount sufficient to cover the 
costs of – 

(i) fulfilling the obligations of the applicant to provide engineering services; or 
(ii) complying with any other condition of approval; 

(e) arrangements for the transfer of a municipal road, park or open space to the Municipality; 
(f) a prohibition on the alienation of a part of the property by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(g) the regulation of buildings in the case of an application for a development situated outside the area of a 
land use scheme, including – 

(i) the maximum or minimum number of buildings which may be built; 
(ii) the maximum or minimum size of buildings; 
(iii) the location of buildings; and 
(iv) restrictions on building materials. 

(7) If it is a condition for the approval of the subdivision of land or establishment of a township that the Municipality 
requires land for use as a municipal road, park or other open space, the applicant must, at his, her or its own cost 
transfer the land for use as a road, park or other open space to the Municipality. 

(8) Land that the Municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the municipality contemplated in section 32 of the Deeds Registries Act. 

(9) The Municipal Planning Authority may amend street numbers indicated in the application where such numbers 
are not in accordance with its policy dealing with street numbers and road naming. 
 
Notice of a Municipal Planning Approval Authority's decision 
56.(1) If the Municipal Planning Approval Authority is an Municipal Planning Authorised Officer, the Municipal 
Planning Authorised Officer must draft the notice of decision. 
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(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft the notice of decision. 

(3) If a development involved both a decision from a Municipal Planning Tribunal and the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft a combined notice of decision. 

(4) A notice of decision must include the information listed in item 1 of Schedule 9. 
 
Persons who must be informed of a Municipal Planning Approval Authority’s decision 
57. A Municipal Planning Registrar must, within 21 days after a Municipal Planning Approval Authority decided to 
approve or refuse an application for municipal planning approval, serve a copy of the notice of decision – 

(a) on the applicant;  
(b) on every person who has lodged written comments in response to an invitation to comment on the 
application by the closing date stated in the invitation contemplated in item 7(f) of Schedule 6, if persons were 
invited to comment on the application; and 
(c) every person who has been granted leave to intervene in the application for municipal planning approval 
contemplated in section 130(3)(a). 

 
Appeal against Municipal Planning Approval Authority's decision 
58.(1) The following persons may appeal to the Municipal Planning Appeal Authority, if they are aggrieved by a 
decision of a Municipal Planning Authorised Officer or the Municipal Planning Tribunal to approve or refuse an 
application for municipal planning approval – 

(a) an applicant; 
(b) a person whose rights are affected by the decision, including a person – 

(i) who has lodged written comments in response to an invitation to comment on an application for 
municipal planning approval by the closing date stated in the invitation; and  
(ii) who is able to demonstrate that he or she will be adversely affected by the Municipal Planning Approval 
Authority’s decision, including- 

(aa) that he or she has the propriety interest that will be adversely affected by the Municipal Planning 
Approval Authority’s decision; 
(bb) that he or she has the propriety interest that will be adversely affected by the Municipal Planning 
Approval Authority’s decision; 

 but excluding a reduction in the value of the land; 
(c) a municipality where the land affected by the application is located; 
(d) a person – 

(i) who has been granted leave to intervene in the application for municipal planning approval 
contemplated in section 130(3)(a); and 
(ii) who is able to demonstrate that he or she has a right that will adversely affected by the decision, 
including a propriety interest or pecuniary interest, but excluding a reduction in the value of land. 

(2) An appellant must lodge a memorandum of appeal, contemplated in item 1 of Schedule 10, within 30 days of 
being regarded as having been notified of a Municipal Planning Authorised Officer or Municipal Planning Tribunal’s 
decision. 

(3) The right to appeal to the Municipal Planning Appeal Authority against a decision by a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal lapses, if an appellant fails to lodge a memorandum of appeal 
within 30 days of being regarded as having been notified of the decision. 
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Effective date of Municipal Planning Approval Authority’s decision on application  
59. A decision on an application for municipal planning approval comes into effect upon – 

(a) the date of the Municipal Planning Approval Authority's notice of decision, if – 
(i) no comments were received in response to an invitation for the public to comment on the application; 
(ii) no person has applied for leave to intervene contemplated in section 130(1) before the application was 
decided; and 
(iii) the applicant has waived the right to appeal; 

(b) the expiry of the 30 day period contemplated in section 58(2), if – 
(i) comments were received in response to an invitation for the public to comment on the application; 
(ii) a person has applied for leave to intervene contemplated in section 130(1) before the application was 
decided; or 
(iii) the applicant has not waived the right to appeal; 

(c) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority confirmed that an 
appeal is invalid, if an applicant or a Municipality successfully made an urgent application to declare an appeal 
invalid, unless the application for municipal planning approval is subject to another valid appeal; 
(d) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority has confirmed that – 

(i) a decision on an application for municipal planning approval may commence in respect of land that is 
not affected by the appeal; or 
(ii) parts of a decision for municipal planning approval that are not affected by the appeal may commence, 

if an applicant or the Municipality successfully made an urgent application for the partial commencement of a 
decision to approve an application for municipal approval; 
(e) the date upon which an appeal is withdrawn, unless the application for municipal planning approval is 
subject to another appeal; 
(f) the finalisation of an appeal, if an appeal was lodged against the decision of a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal and – 

(i) the Chairperson of the Municipal Planning Appeal Authority has not declared the appeal invalid; or 
(ii) granted approval for the partial commencement of the decision of the Municipal Planning Approval 
Authority in respect of the properties or parts of the decision of the Municipal Planning Approval Authority. 

 
Prohibition on making a substantially similar application, if an application was refused  
60.(1) If a Municipal Planning Approval Authority refused an application for municipal planning approval, a 
substantially similar application may not be brought in terms of these By-Laws, or any other law, within a period of 
two years after the date of refusal, without its written permission. 

(2) A Municipal Planning Approval Authority may grant permission in writing that a substantially similar application 
for municipal planning approval may be brought in terms of these By-Laws within a period of less than two years 
after the date that it refused an application for municipal planning approval, if circumstances have changed to such 
an extent that there is a reasonable prospect that the application may be approved. 
 
Certification of compliance with conditions of approval 
61.(1) A Municipality must certify that the conditions of approval that must be complied with – 

(a) before the erection of a structure on land or the use of land in accordance with the approval;  
(b) before the construction of a building on the land; 
(c) before occupation of the land; and 
(d) before the land may be registered in separate ownership 

have been complied with. 

(2) The prohibition on the use of land before compliance with the conditions of approval does not prohibit the use of 
the land for the purposes that it was lawfully used before municipal planning approval was granted, unless a 
Municipal Planning Approval Authority directed otherwise in the conditions of approval. 
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(3) The prohibition on the occupation of a building before compliance with the conditions of approval does not 
prohibit the occupation of a building that was lawfully in existence on a property before municipal planning approval 
was granted, unless a Municipal Planning Approval Authority directed otherwise in the conditions of approval. 
 
Transfer of roads, parks and other open spaces 
62.(1) If it is a condition for the approval of the subdivision land that the Municipality requires land for use as a 
municipal road, park or other open space, the applicant must, at his, her or its own cost transfer the land for use as 
a road, park or other open space to the Municipality. 

(2) Land that the municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the Municipality contemplated in section 32 of the Deeds Registries Act. 
 
Disclosure that property is not registrable before compliance with conditions 
63. An agreement for the alienation of a subdivision of land or for consolidated land that was approved by a 
Municipality, but for which it has not issued a certificate that the owner has complied with the conditions of approval 
before it may be registered in separate ownership, must contain a clause disclosing – 

(a) that the owner has not yet complied with the conditions of approval; and 
(b) that the property is not registrable as contemplated in section 1 of the Alienation of Land Act, 1981 (Act No. 
68 of 1981). 

 
Vesting of ownership of land after permanent closure of municipal road or public place 
64.(1) The ownership of land that formed part of a municipal road or a public place, must, upon the permanent 
closure of the municipal road or public place – 

(a) vest in the person in whose name the land was registered before the permanent closure of the municipal 
road or public place; 
(b) vest in a person agreed to in writing between – 

(i) that person; 
(ii) the municipality; and 
(iii) the person in whose name the land was registered before the permanent closure of the municipal road 
or public place; or 

(c) vest in the municipality, if the municipality has taken reasonable steps to locate the person in whose name 
the land was registered before the permanent closure of the municipal road or public place without success. 

(2) For the purpose of subsection (1)(c), reasonable steps include the publication of a notice in a local newspaper 
inviting anyone who has an interest in the ownership of the land to contact the municipality by a date specified in the 
notice, which date may not be earlier than 30 days, excluding public holidays, after the date that the notice is 
published. 
 
Lodging of plans and documents with Surveyor-General for the subdivision of a property, consolidation of 
properties or the permanent closure of a municipal road or public place 
65.(1) An owner must – 

(a) ensure that all unapproved diagrams, unapproved general plans, plans and other documents, that the 
Surveyor-General may require for the registration of the subdivision or consolidation of land, establishment of 
a township, or recording the permanent closure of a municipal road or a public place that are shown as a road 
or a public place on a general plan are lodged with the Surveyor-General; and 
(b) submit a certified copy of the approved diagram or general plan, to the Municipality within 30 days after the 
date on which the Surveyor-General has approved the diagram or general plan, if the applicant is a person or 
an organ of state, other than the Municipality. 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  517
 

 uPHONGOLO MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

(2) A professional land surveyor who lodges unapproved diagrams, unapproved general plans, plans and other 
documents on behalf of an owner with the Surveyor-General, must include an affidavit in the submission confirming 
– 

(a) that the decision of the Municipal Planning Approval Authority is authentic and that it was made by a 
person or body authorised to make the decision; and 
(b) that the layout plan is the layout plan that was approved by the municipal planning approval authority. 

 
Diagram and general plan for the subdivision of a property or consolidation of properties 
66.(1) If an approval for the subdivision of land involves the creation of less than ten subdivisions, excluding land 
that will be used for the purpose of constructing roads, the Surveyor-General may approve a diagram for each 
property, or a general plan for all the land. 

(2) If an approval for the subdivision of a land involves the creation of ten or more subdivisions, excluding land that 
are used for the purpose of constructing roads, the Surveyor-General may not approve a diagram for each property, 
but must approve a general plan or general plans for the properties. 
 
Registration of ownership for subdivision of a property or consolidated property, or opening of township 
register 
67.(1) A land owner who wishes to register land must lodge with the Registrar of Deeds the diagrams or general 
plan together with the deeds and other documents that the Registrar of Deeds requires for the registration thereof. 

(2) Subject to national legislation, the Registrar of Deeds may not register land in separate ownership, unless the 
Municipality has issued a certificate stating that the conditions of approval for the subdivision of the land, 
consolidation of the land, or township establishment that must be complied with before the land may be registered 
in separate ownership as contemplated in item 1(c)(iv) of Schedule 9, have been complied with. 

(3) If the subdivision of a property, township establishment or consolidation of properties is approved subject to the 
imposition of a condition of title – 

(a) the condition of title must be registered by the Registrar of Deeds against the land, including land retained 
by the transferor; or 
(b) the condition of title must be registered by notarial deed against the land, including a property retained by 
the transferor. 

 
Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road 
or public place  
68.(1) An owner must ensure that all diagrams, plans and other documents that the Registrar of Deeds may require 
to record the permanent closure of a municipal road or a public place are lodged with the Registrar of Deeds. 

(2) If a Municipality has determined that the ownership of land that formed part of a municipal road or a public place, 
will, upon the closure thereof vest in it or in another organ of state – 

(a) it is not necessary for the land to be transferred to the Municipality or the organ of state; and 
(b) subject to national legislation, the Registrar of Deeds must make the necessary entries to give effect to 
registration of the land in the name of the Municipality or organ of state. 

 
Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with 
certain conditions of approval 
69.(1) A property owner must ensure that the deeds and other documents that the Registrar of Deeds may require 
to record the removal, amendment, or suspension of a restrictive condition of title or servitude are lodged with the 
Registrar of Deeds. 
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(2) A person may not apply to the Registrar of Deeds to record the removal, amendment, or suspension of a 
restrictive condition of title or servitude, unless the Municipality has issued a certificate stating that the conditions of 
approval that have to be complied with before the condition of title or servitude may be removed, amended or 
suspended have been complied with. 
 
Application for an amendment to a municipal planning authority’s notice of decision to correct an error in 
the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name 
70. An application for an amendment to a Municipal Planning Approval authority’s notice of decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name must follow the process in item 1 of Schedule 6. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval 
71. An application for a non-material amendment to a decision on an application for municipal planning approval or 
cancellation of municipal planning approval must follow the process in item 3 of Schedule 6. 
 
Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
72.(1) A Municipality may unilaterally initiate the cancellation of – 

(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a property that is situated outside the area of a land 
use scheme; 
(c) municipal planning approval for the subdivision of land; 
(d) municipal planning approval for the consolidation of land; and 
(e) municipal planning approval for the notarial tying of land, 

if the rights have not been fully exercised. 

(2) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a property that is situated outside the area of a land 
use scheme, 

five years after the date on which the Municipality’s consent or approval became effective. 

(3) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; 
(b) municipal planning approval for the consolidation of land; and 
(c) municipal planning approval for the notarial tying of land, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(4) A Municipality may not unilaterally initiate the cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; or 
(b) municipal planning approval for the consolidation of land, 

of properties that have been registered in separate ownership by the Registrar of Deeds.  
 
Process for the cancellation or partial cancellation of rights by Municipality that have not been fully 
exercised 
73.(1) A Municipality must serve notice on the owner – 

(a) warning the owner that it may cancel or partially cancel – 
(i) a consent granted in terms of a land use scheme; 
(ii) the right to development of land situated outside the area of a land use scheme; 
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(iii) the right to subdivide a property; or 
(iv) the right to consolidate properties; 
(v) the right to notarial tie properties, 

by unilaterally amending or cancelling its decision; and 
(b) specifying the period in which the rights must be fully exercised. 

(2) A Municipality may withdraw a notice warning the owner of its intention at any time before the expiry of the 
period stated in the notice. 

(3) A notice warning the owner of its intention is of no force if a Municipality fails to act in terms of the notice within a 
period of six months after the expiry of the period in which the rights must be fully exercised. 

(4) If an owner fails to fully exercise within the period specified – 
(a) a consent granted in terms of a land use scheme; 
(b) the right to development of land situated outside the area of a land use scheme; 
(c) the right to subdivide a property; or 
(d) the right to consolidate properties; 
(e) the right to notarial tie properties, 

the Municipality may unilaterally cancel or partially cancel the right by amending or cancelling its decision. 

(5) A Municipality must notify the Surveyor General and Registrar of Deeds, if it unilaterally cancelled or partially 
cancelled rights relating to the subdivision, consolidation or notarial tying of properties. 
 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

 
Municipal Planning proposal by a Municipality 
74.(1) The Municipality may on its own initiative propose – 

(a) to adopt a land use scheme;  
(b) to amendment a land use scheme; 
(c) to repeal a land use scheme; and 
(d) a material amendment to its decision to adopt, amend or repeal a land use scheme, 

irrespective of who the affected properties belong to. 

(2) The Municipality may propose to the Municipal Planning Approval Authority – 
(a) to use land for a purpose or in a manner that requires an application for its consent in terms of the land use 
scheme; 
(b) to develop land situated outside the area of a land use scheme; 
(c) to subdivide land; 
(d) to consolidate land; 
(e) to establish a township; 
(f) to notarial tie adjacent land; 
(g) to extend a sectional title scheme by adding land to the common property in terms of section 26 of the 
Sectional titles Act; 
(h) to remove, amend or suspend a restrictive condition of title or a servitude; and 
(i) to cancel its municipal planning approval, 

if it is the owner of the land or in the process of acquiring it. 

(3) The Municipality may propose a non-material amendment to the Municipal Planning Approval Authority's 
decision – 
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(a) on a proposal contemplated in subsection (1); and 
(b) on a proposal contemplated in subsection (2), if it is the owner of the land or in the process of acquiring it. 

 
Process for municipal planning approval for a proposal by a Municipality  
75. The provisions of Chapter 4 apply to municipal planning approval for a proposal by the Municipality, except –  

(a) a reference to an applicant must be regarded as a reference to the Municipality; and 
(b) a period in which the Municipality must conclude a step in the application process is the maximum period 
prescribed, inclusive of the maximum time by which that period may be extended. 

 
CHAPTER 6 
APPEALS 

 
Application of this chapter 
76. This Chapter applies, unless the Municipal has authorised a body or institution outside of the municipality, or in 
a manner regulated in terms of a provincial legislation, to assume the obligations of an appeal authority and that 
body has its own procedures that must be followed. 
 
Appeal processes 
77.(1) The procedure contemplated in Schedule 10 must be followed for the lodging and hearing of an appeal. 

(2) The procedure contemplated in Schedule 11 must be followed for the late lodging of a memorandum of appeal. 

(3) The procedure contemplated in Schedule 12 must be followed for – 
(a) an urgent application to confirm that an appeal is invalid; and 
(b) the partial commencement of a decision approving an application for municipal planning approval. 

 
Condonation 
78.(1) The Municipal Planning Appeal Authority may grant condonation for – 

(a) failure by a person who – 
(i) applied for a Municipality's municipal planning approval, or 
(ii) who has lodged written comments in response to an invitation for comment on an application for 
municipal planning approval by the closing date stated in the invitation, 

to lodge a memorandum of appeal within 30 days of being regarded as having been notified of the 
Municipality’s decision; and 

(b) failure by an appellant, applicant or Municipality to comply with – 
(i) the procedure for the lodging and hearing of an appeal contemplated in Schedule 10; 
(ii) the procedure for the late lodging of a memorandum of appeal contemplated in Schedule 11; 
(iii) the procedure for an urgent application to confirm that an appeal is invalid contemplated in Schedule 
12; and 
(iv) the procedure for an urgent application for the partial commencement of a decision approving an 
application for municipal planning approval contemplated in Schedule 12. 

(2) The Municipal Planning Appeal Authority can decide an application for condonation – 
(a) when it decides an appeal as contemplated in Schedule 10; 
(b) when it decides an application for the late lodging of an appeal contemplated in Schedule 11; 
(c) when it decides an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; or 
(d) when it decides an application for the partial commencement of a decision approving an application for 
municipal planning approval contemplated in Schedule 12. 
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(3) The Municipal Planning Appeal Authority must consider the following matters when it decides an application for 
condonation – 

(a) the object of the provisions of item 1 of Schedule 10 relating to the lodging of a memorandum of appeal 
and item 2 of Schedule 10 relating to the lodging of a responding memorandum; 
(b) whether the Municipality informed the applicant for condonation in writing of his or her rights and 
obligations; 
(c) the applicant for condonation's explanation for the failure; 
(d) whether it was practical to service a document, if an application for condonation is for condonation for 
failure to serve a document;  
(e) whether the applicant for condonation is the only appellant, or if there are other appellants that also 
appealed against the decision of the Municipality on similar grounds; 
(f) the written consent of all the other parties to the appeal to condone the failure, if they did consent to the 
condonation thereof; 
(g) the importance of the appeal; 
(h) prejudice that may be suffered by the applicant, the applicant for condonation, or any other person, 
including the public; 
(i) the applicant for condonation's interest in the outcome of the appeal; 
(j) the applicant for condonation's prospects of success; 
(k) the degree of lateness; 
(l) avoidance of unnecessary delay in the administration of justice; 
(m) the convenience of the Municipal Planning Appeal Authority; and 
(n) any other relevant factor. 

 
Decision of Municipal Planning Appeal Authority 
79.(1) The Municipal Planning Appeal Authority, or an appointed external body or institution, must reach a decision 
on the outcome of an appeal heard by it within fourteen days after the last day of the hearing. 

(2) If the Municipal Planning Appeal Authority is – 
(a) the executive committee of the Municipality; 
(b) a committee of councillors, if a Municipality does not have an executive committee or executive mayor; 
(c) a committee of municipal officials; or 
(d) a body or institution outside of the municipality, or in a manner regulated in terms of a provincial legislation, 
authorised as the appeal authority, 

an appeal is decided by a majority of the members who have been designated by the chairperson of the Municipal 
Planning Appeal Authority to hear the appeal. 

(3) The Presiding Officer has a casting vote in the event of an equality of votes. 

(4) The Municipal Planning Appeal Authority may – 
(a) uphold and confirm the decision of the Municipality against which the appeal is brought; 
(b) alter the decision of the Municipality; 
(c) set the decision of the Municipality aside, and  

(i) replace the decision of the Municipality with its own decision; or 
(ii) remit the matter to the Municipality for reconsideration in the event that a procedural defect occurred; or 

(d) make an order of costs contemplated in section 86. 

(5) The decision on the outcome of the appeal may be given together with any order issued by the Municipal 
Planning Appeal Authority which is fair and reasonable in the particular circumstances. 
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(6) The Presiding Officer must sign the decision of the Municipal Planning Appeal Authority and any order made by 
it. 
 
Reasons for decision of Municipal Planning Appeal Authority 
80.(1) The Presiding Officer must prepare written reasons for the decision of the Municipal Planning Appeal 
Authority within 30 days after the last day of the hearing. 

(2) The reasons for the decision must, among other things – 
(a) summarise the decision of the Municipal Planning Appeal Authority and any order made by it; and 
(b) in the case of a split decision, summarise the decision and order proposed by the minority and the reasons 
therefore. 

(3) The Presiding Officer must sign the reasons for the Municipal Planning Appeal Authority’s decision. 
 
Notification of outcome of appeal 
81. The Municipal Planning Appeal Authority Registrar must –  

(a) before the conclusion of an appeal hearing, determine the manner in which the parties must be notified of 
the decision of the Municipal Planning Appeal Authority; and 
(b) notify the parties of the decision of the Municipal Planning Appeal Authority within seven days after the 
Municipal Planning Appeal Authority handed down its decision, including the reasons for its decision. 

 
Legal effect of decision of Municipal Planning Appeal Authority 
82. A decision of the Municipal Planning Appeal Authority is binding on all parties. 
 
Relationship between appeals in terms of these By-Laws and appeals in terms of section 62 of the 
Municipal Systems Act 
83. No appeal may be lodged in terms of section 62 of the Municipal Systems Act against a decision taken in terms 
of these By-Laws. 
 
Proceedings before Municipal Planning Appeal Authority open to public 
84.(1) The Presiding Officer may direct that members of the public be excluded from the proceedings, if he or she is 
satisfied that evidence to be presented at the hearing may – 

(a) cause a person to suffer unfair prejudice or undue hardship; or 
(b) endanger the life or physical well-being of a person. 

(2) Any person who fails to comply with a direction issued in terms of this section is guilty of an offence, and on 
conviction may be sentenced to a fine or to a period of imprisonment not exceeding one year, or to both the fine and 
the period of imprisonment. 
 
Witness fees 
85.(1) The Municipal Planning Appeal Authority Registrar must pay witness fees, from funds appropriated for that 
purpose by the responsible Member of the Executive Council, to a person who appeared before the Municipal 
Planning Appeal Authority in response to a subpoena. 

(2) The responsible Member of the Executive Council must determine witness fees by notice in the Gazette after 
consultation with the responsible Member of the Executive Council responsible for the Provincial Treasury. 

(3) The responsible Member of the Executive Council may differentiate between the fees payable to persons who 
are expert witnesses and those who are not. 
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(4) Witness fees may not be paid to a person who is employed by an organ of state in a post on a full-time basis. 
 
Costs 
86.(1) The Municipal Planning Appeal Authority may not make any order in terms of which a party in any appeal 
proceedings is ordered to pay the costs of any other party in those proceedings in prosecuting or opposing an 
appeal, except as provided for in Schedules 10, Schedule 11 and Schedule 12. 

(2) The Presiding Officer must afford the parties an opportunity to make oral or written representations before an 
order of costs is made. 

Offences in connection with proceedings before Municipal Planning Appeal Authority 
87.(1) A person is guilty of an offence, if the person – 

(a) without good reason, and after having been subpoenaed to appear at the proceedings to testify as a 
witness or to produce a document or other object, fails to attend on the date, time and place specified in the 
subpoena; 
(b) after having appeared in response to the subpoena, fails to remain in attendance at the venue of those 
proceedings, until excused by the Presiding Officer concerned; 
(c) as a witness, refuses to take the oath or to affirm his or her testimony; 
(d) refuses to answer any question fully and to the best of his or her knowledge and belief; 
(e) without good reason fails to produce a document or object in response to a subpoena; 
(f) wilfully hinders or obstructs the Municipal Planning Appeal Authority in the exercise of its powers; 
(g) disrupts or wilfully interrupts the proceedings;  
(h) insult, disparages or belittles any member of the Municipal Planning Appeal Authority; or  
(i) prejudices or improperly influences the proceedings. 

(2) A person is guilty of an offence – 
(a) when obstructing the Municipal Planning Appeal Authority in exercising a power under these By-Laws by 
failing, without good reason, to answer, to the best of that person’s ability, a lawful question by the Municipal 
Planning Appeal Authority;  
(b) when obstructing a person who is acting on behalf of the Municipal Planning Appeal Authority; or 
(c) when attempting to exercise a power under these By-Laws on behalf of the Municipal Planning Appeal 
Authority, without the necessary authority. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R10 000. 
 
Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
88.(1) The Municipal Planning Appeal Authority must keep a record of its proceedings. 

(2) The Municipal Planning Appeal Authority Registrar must keep a register in which the following particulars are 
recorded in respect of every appeal: 

(a) the date on which the appeal was lodged; 
(b) the reference number assigned to the appeal; 
(c) the names of – 

(i) every appellant; 
(ii) the Municipality against whose decision the appeal is brought; and 
(iii) every other party to the appeal; 

(d) the names of the members of the Municipal Planning Appeal Authority designated by the Chairperson of 
the Municipal Planning Appeal Authority to hear the appeal; and 
(e) the decision of the Municipal Planning Appeal Authority, including - 

(i) whether the decision was unanimous or was the decision of the majority of the members; and 
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(ii) the date of the decision. 

(3) A copy of the reasons for every decision of the Municipal Planning Appeal Authority and every ruling given by 
the Chairperson of the Municipal Planning Appeal Authority must be filed by Municipal Planning Appeal Authority 
Registrar. 

(4) The register and records of the Municipal Planning Appeal Authority Registrar must be open for inspection by 
members of the public during normal office hours. 
 

CHAPTER 7 
ENFORCEMENT 

 
Part 1: Offences, penalties and disconnection of services 

Offences and penalties in relation to municipal planning approval 
89.(1) A person who – 

(a) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on a land without municipal planning approval, if municipal planning approval is required in 
terms of these By-Laws; 
(b) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land contrary to a provision of a land use scheme; 
(c) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land contrary to a restrictive condition of title or servitude; 
(d) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land contrary to a Municipality’s notice of decision for municipal planning approval as 
contemplated in section 55; 
(e) fails to disclose that land is not registrable as contemplated in section 63; 
(f) removes a site notice declaring that an activity on land is unlawful as contemplated in section 100; 
(g) offers or pays a reward for – 

(i) written support by a person employed by an organ of state acting in their official capacity or purporting to 
act in their official capacity in support of an application for municipal planning approval or a non-material 
amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision; 

(h) requests or accepts a reward for – 
(i) written support by a person employed by an organ of state acting in their official capacity or purporting to 
act in their official capacity in support of an application for municipal planning approval or a non-material 
amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision, 

is guilty of an offence. 

(2) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 
000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
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(3) A person convicted of an offence under these By-Laws who, after conviction, continues with the conduct in 
respect of which he or she was so convicted, shall be guilty of a continuing offence and liable on conviction to a 
term of imprisonment for a period not exceeding three months or to a fine not exceeding R 10 000 or to both a fine 
and such imprisonment in respect of each day on which he or she so continues or has continued with such conduct. 

(4) The levying of rates in accordance with the use of a property as contemplated in section 8(1) of the Municipal 
Property Rates Act does not render the use of the property lawful for the purposes of these By-Laws. 
 
Additional penalties 
90.(1) When the court convicts a person of an offence contemplated in section 89(1), it may – 

(a) at the written request of the Municipality, summarily enquire into and determine the monetary value of 
any advantage which that person may have gained as a result of that offence; and 
(b) in addition to the fine or imprisonment contemplated in section 89(2), order an award of damages, 
compensation or a fine not exceeding the monetary value of any advantage which that person may have 
gained as a result of that offence. 

(2) The court may sentence a person who fails to pay a fine imposed under this section to imprisonment for a period 
not exceeding one year. 
 
Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes 
an offence 
91.(1) The Municipality must obtain a court order contemplated before it reduces or disconnects engineering 
services to prevent the continuation of an activity that constitutes an offence contemplated section 89(1)(a)-(d). 

(2) The Municipality may reduce or disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated section 89(1)(a)-(d) without a court order contemplated, if irreparable harm will 
be caused by the illegal activity to land, a building, a structure or the environment. 

(3) The Municipality must obtain a court order as soon as possible, after it reduced or disconnected engineering 
services to prevent irreparable harm to land, a building, a structure or the environment as contemplated in 
subsection (2). 

(4) The Municipality may not disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 89(1)(a)-(d), if the land is also used for a lawful activity and it is not 
possible to disconnect the engineering services serving the unlawful activity without also disconnecting the 
engineering services serving the lawful activity. 

(5) The Municipality may disconnect engineering services to prevent the continuation of an activity that constitutes 
an offence contemplated in section 89(1)(a)-(d), even if payment for the engineering service is not in arrears. 

(6) The right of the Municipality to reduce or disconnect water to prevent the continuation of an activity that 
constitutes an offence contemplated in section 89(1)(a)-(d) must be regarded as a condition under which water 
services are provided contemplated in section 21(2)(b)(ii) of the Water Services Act, 1997, (Act No. 108 of 1997). 

(7) For the purposes of section 21(5) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006), the use of electricity 
for an activity that constitutes an offence contemplated in section 89(1)(a)-(d) must be regarded as dishonouring by 
a customer of the agreement with the licensee. 
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Part 2: Prosecution 

Powers of Municipal Planning Enforcement Officer 
92.(1) A Municipal Planning Enforcement Officer may, with the permission of the occupier or owner of a property, 
and during normal business hours, enter upon a property or enter a building for the purposes of ensuring 
compliance with – 

(a) these By-Laws; 
(b) the land use scheme; 
(c) a notice of decision contemplated in section 56 or Municipal Planning Appeal Authority's decision 
contemplated in section 81; or 
(d) a restrictive condition of title or servitude that may be removed, amended or altered in terms of these By-
Laws. 

(2) A Municipal Planning Enforcement Officer may be accompanied by an interpreter, a police official or any other 
person who may be able to assist with the inspection. 

(3) A person who controls or manages the property must at all times provide such facilities as are reasonably 
required by the Municipal Planning Enforcement Officer to enable the officer to perform his or her functions 
effectively and safely. 

(4) A person who wilfully obstructs a Municipal Planning Enforcement Officer, or any person lawfully accompanying 
such officer, from entering upon land or entering a building, is guilty of an offence, and is liable on conviction to a 
fine not exceeding R10 000. 

(5) A Municipal Planning Enforcement Officer must leave the land or building as effectively secured against 
trespassers as he or she found it, if the owner or occupier is not present. 

(6) A Municipal Planning Enforcement Officer may question any person on that land who, in his or her opinion, may 
be able to furnish information on a matter to which these By-Laws relates. 

(7) A Municipal Planning Enforcement Officer may inspect and take a picture or video footage – 
(a) of any article, substance, or machinery which is or was on the property, 
(b) of any work performed on the land or any condition prevalent on the land. 

(8) A Municipal Planning Enforcement Officer may seize any document, record, article, substance, or machinery 
which, in his or her opinion, is necessary as evidence at the trial of any person charged with an offence under these 
By-Laws or the common law. 

(9) A Municipal Planning Enforcement Officer may grant a user of a document or record the right to make copies of 
the book or record before its seizure. 

(10) A Municipal Planning Enforcement Officer must issue a receipt to the owner or person in control of document, 
record, article, substance, or machinery which he or she has seized. 

(11) A Municipal Planning Enforcement Officer may direct any person to appear before him or her at such time and 
place as may be agreed upon and question the person. 
 
Warrant of entry for enforcement purposes 
93.(1) A magistrate for the district in which the land is situated may, at the request of the Municipality, issue a 
warrant to enter upon the land or enter the building if the – 

(a) prior permission of the occupier or owner of land cannot be obtained after reasonable attempts; or 
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(b) purpose of the inspection would be frustrated by the prior knowledge thereof. 

(2) A magistrate may only issue a warrant if the magistrate is satisfied that there are reasonable grounds for 
suspecting that any activity that is contrary to the provisions of these By-Laws or the Municipality’s land use 
scheme, has been or is about to be carried out on that land or building. 

(3) A warrant authorises the Municipality to enter upon the land or to enter the building on one occasion only, and 
that entry must occur – 

(a) within one month of the date on which the warrant was issued; and 
(b) at a reasonable hour, except where the warrant was issued on the grounds of urgency. 

 
Observance of confidentiality pertaining to entry for enforcement purposes 
94.(1) A Municipal Planning Enforcement Officer who has entered upon land or entered a building for the purposes 
of ensuring compliance with these By-Laws or the Municipality’s land use scheme, and who has gained knowledge 
of any information or matter relating to another person’s private or business affairs in the process, must treat that 
information or matter as confidential and may not disclose it to any other person. 

(2) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building for the purposes of ensuring compliance with 
these By-Laws or the Municipality’s land use scheme, except – 

(a) if the disclosure was made for the purposes of enforcing the Act or the Municipality’s land use scheme; or 
(b) if the disclosure was ordered by a competent court or is required under any law. 

 
Presumption that property owner committed activity that constitutes an offence 
95. In the absence of evidence to the contrary, it must be presumed that an activity that constitutes a criminal 
offence contemplated in section 89(1) was conducted by the owner of the land on which the activity was conducted. 
 
Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
96. A person is personally guilty of an offence contemplated in these By-Laws if – 

(a) the offence was committed by –  
(i) a corporate body established in terms of any law; or 
(ii) a partnership; 

(b) the person was a member of the board, executive committee, close corporation or other managing body of 
the corporate body or the partnership at the time that the offence was committed; and 
(c) the person failed to take reasonable steps to prevent the offence. 

 
Failure by property owner's association, body corporate or share block company to execute obligation in 
terms of condition of approval 
97. If a land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, 
or a share block company contemplated in section 1 of the Share Blocks Control Act, fails to execute an obligation 
imposed on it in terms of a condition of approval contemplated in section 55(6) or by the Municipal Planning Appeal 
Authority, the Municipality may rectify the failure and recover the cost thereof from the members of the property 
association, body corporate or shareholders of the share block company. 
 
Relief by court 
98.(1) If the Municipality has instituted proceedings against a person for an offence contemplated in section 89(1) it 
may simultaneously apply to a court for appropriate relief. 
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(2) A court may grant any appropriate relief, including – 
(a) a declaration of rights; 
(b) an order or an interdict preventing a person from – 

(i) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land without municipal planning approval, if municipal planning approval is required in 
terms of these By-Laws; 
(ii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a provision of a land use scheme; 
(iii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a restrictive condition of title or servitude; or 
(iv) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a Municipality’s decision for municipal planning approval as 
contemplated in section 55 or the Municipal Planning Appeal Authority’s decision contemplated in section 
79; or 
(v) failing to disclose that land is not registrable as contemplated in section 63; 

(c) an order to reduce or disconnect engineering services; 
(d) an order to demolish, remove or alter any building, structure or work illegally erected or constructed;  
(e) an order to rehabilitate the land concerned; or 
(f) any other appropriate preventative or remedial measure. 

 
Relationship between remedies provided for in these By-Laws and other statutory and common law 
remedies 
99. The remedies provided for in these By-Laws are in addition to any other statutory or common law criminal or 
civil remedies that a Municipality or a person may have at their disposal. 
 
Display of notice on land that activity is unlawful 
100. The Municipality must display a notice on the land, if it obtained a temporary or final interdict to prevent use of 
land or erection buildings contrary to these By-Laws, a land use scheme or a restrictive condition of title or servitude 
registered against the land, stating that – 

(a) the activity identified in the notice is unlawful; 
(b) a temporary or final interdict has been obtained to prevent the activity; 
(c) that any person who continues with the activity will be guilty of an offence; and 
(d) that any person who continues with the activity is liable on conviction to a fine not exceeding R1 000 000 or 
to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

 
Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme 
adopted in terms of these By-Laws or municipal planning approval in terms of these By-Laws  
101.(1) A person who alleges that a right granted by these By-Laws, a land use scheme adopted in terms of these 
By-Laws, or an approval in terms of these By-Laws has been infringed or is threatened by another person or an 
organ of state, may approach the High Court for relief, in the event that the person is acting – 

(a) in his or her own interest; 
(b) on behalf of another person who cannot act in his or her own name;  
(c) as a member of, or in the interest of, a group or category of persons;  
(d) on behalf of an association and in the interest of its members; or 
(e) in the public interest. 

 
Part 3: Subsequent application for municipal planning approval 

Subsequent application for municipal planning approval 
102.(1) A person may make an application for municipal planning approval contemplated in section 47, despite – 
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(a) having committed an offence contemplated in section 89(1); or 
(b) a court order contemplated in section 98(2). 

(2) If a Municipality approves a subsequent application for municipal planning approval, its municipal planning 
approval must, in addition to any other condition imposed, also be subject to the condition that the – 

(a) applicant must, within 30 days after notice of approval was served, pay to the Municipality as a civil penalty 
an amount, not less than 5% and not more than 100%, of the value of any building, construction, engineering, 
mining or other operation, illegally performed to which the subsequent application for municipal planning 
approval relates; and  
(b) Municipality’s approval lapses if, upon expiry of the period referred to in paragraph (a), the amount of the 
civil penalty has not been paid in full. 

(3) The Municipality may waive the civil penalty for failing to obtain its prior approval in respect of a public benefit 
organisation registered in terms of section 30 of the Income Tax Act, 1962 (Act No. 58 of 1962). 
 

Part 4: Offence and misconduct by official approving the use of land or erection buildings or contrary to the Act, a 
land use scheme or a restrictive condition of title or servitude registered against a property 

Offence and misconduct by official employed by organ of state who approves the erection of buildings or 
use of land without prior approval in terms of the Act 
103.(1) An official is guilty of an offence and misconduct – 

(a) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land without municipal planning approval, if 
municipal planning approval is required in terms of these By-Laws; 
(b) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a provision of a land use 
scheme; 
(c) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a Municipality’s decision for 
municipal planning approval as contemplated in section 55 or Municipal Planning Appeal Authority’s decision 
contemplated in section 79; 
(d) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a restrictive condition of title 
or servitude; or 
(e) if the official certified that a condition of approval for municipal planning approval has been complied with, 
when it has not. 

(2) An official is guilty of an offence in terms of this section, irrespective of whether or not the official was aware that 
prior approval is required for the erection this of buildings in terms of these By-Laws.  

(3) An official who is guilty of an offence in terms of section is liable on conviction to a fine not exceeding R1 00 000 
or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) An official who is guilty of misconduct under this section may be disciplined in accordance with the disciplinary 
code of the person’s employer or the official's profession. 

(5) It is a defence for an official charged in terms of this section if it can be proven that the official acted in an 
emergency to save human life, property or the environment. 
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Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision of property or 
consolidation of properties 
104.(1) An owner is guilty of an offence, if the owner fails to ensure that diagrams, plans and other documents that 
the Surveyor-General required for the cancellation or partial cancellation of an approved diagram or general plan for 
the subdivision or consolidation of land are lodged with the Surveyor-General, within six months after the 
Municipality cancelled or partial cancelled its municipal planning approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 
Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after 
cancellation or partial cancellation of municipal planning approval for subdivision of property or 
consolidation of properties 
105.(1) An owner is guilty of an offence, if the owner fails to ensure that all deeds, plans and other documents that 
the Registrar of Deeds required to update the records of the Registrar of Deeds that are affected by the cancellation 
or partial cancellation of a municipal planning approval for the subdivision or consolidation of land are lodged with 
the Registrar of Deeds, within three months after the Surveyor-General updated the records of the Office of the 
Surveyor-General to reflect the partial cancellation or cancellation of municipal planning approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 

CHAPTER 8 
COMPENSATION 

 
Compensation arising from a proposal by a Municipality to zone a privately-owned property for a purpose 
which makes it impossible to develop any part thereof 
106.(1) An owner of a privately-owned property, who is unable to develop any part thereof as a result of a proposal 
by a Municipality to zone it for a purpose that makes it impossible to develop any part thereof, may claim 
compensation from the Municipality – 

(a) within three years after the commencement of the Municipality's decision; and  
(b) to the extent to which the owner has not already received compensation for the loss of the use of the 
property. 

(2) The Municipality may amend a provision of a land use scheme which prevents an owner from developing any 
part of his or her land, within six months after the owner has lodged a claim for compensation, in order to avoid 
being liable for payment of compensation. 

(3) When the Municipality has compensated an owner of land under this section, it must take transfer of the land 
concerned. 
 
Compensation arising from alterations to a property or the removal or demolition of improvements to a 
property required in order to comply with the provisions of a land use scheme 
107.(1) An owner of land, who has suffered a loss or damage due to – 

(a) alterations that had to be made to the land or buildings on the land; or  
(b) improvements to the land that had to be removed or demolished, 

in order to comply with a provision of a land use scheme, may claim compensation from the Municipality within 
three years after the commencement of the Municipality's decision. 
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(2) Compensation is not payable in terms of this section in respect of – 
(a) alterations to a building that was unlawful before the commencement of the land use scheme;  
(b) improvements to a property that were unlawful before the commencement of the land use scheme. 

 
Compensation arising from removal, amendment or suspension of a condition of title 
108.(1) A person who has suffered any loss or damage, or whose land or real right in land has been adversely 
affected as a result of the removal, amendment or alteration of a condition of title in terms of these By-Laws, may 
claim compensation from the person who, at the time of the removal, amendment or suspension of the condition of 
title, was the owner of the other land that was burdened by the condition of title. 

(2) A claim for compensation is limited to the extent to which the claimant has not already received compensation, 
and must be instituted within three years after the date of the alteration, suspension or deletion. 
 
Compensation arising from permanent closure of municipal road or public place by Municipality 
109.(1) Any owner of land, who has suffered a loss or damage due to the closure of a municipal road or a public 
place, may claim compensation from a Municipality. 

(2) A claim for compensation –  
(a) is limited to the extent to which the claimant has not already received compensation; and 
(b) must be instituted within a period of three years after the date of the closure of the municipal road or public 
place. 

 
 
Amount of compensation 
110.(1) The amount of compensation must be agreed upon between – 

(a) the claimant and the owner of the land for the benefit of which the restrictive condition of title or servitude 
was altered, suspended or deleted; or 
(b) the claimant and the Municipality for any other claim in terms of this Chapter. 

(2) In the event that the parties fail to conclude an agreement for compensation within one year, a court may 
determine the amount thereof. 
 

CHAPTER 9 
SERVICE OF DOCUMENTS 

 
Service of documents 
111.(1) Any document that needs to be served, on any person or body, other than the Municipal Planning Registrar 
and Municipal Planning Appeal Authority Registrar, may be served – 

(a) by delivering the document by hand to the person; 
(b) by delivering the document by hand to a person who apparently is over the age of sixteen years and 
apparently resides or works at the physical address of the person; 
(c) by successful electronic transmission of the document to the e-mail address or telefax number of the 
person; 
(d) by sending the document by registered post or signature on delivery mail to the person's postal address; or 
(e) by affixing a copy of the document on the outer or principal door of the recipient's residence or place of 
business. 

(2) Service of a document is not invalid by virtue of an intended recipient not receiving a document, if – 
(a) the document was hand delivered to a person who apparently is over the age of sixteen years at a valid 
physical address of the intended recipient; 
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(b) the document was mailed to a valid e-mail address or transmitted to a valid telefax number of the intended 
recipient;  
(c) the document was posted by registered mail or signature on delivery mail to a valid postal address of the 
intended recipient; or 
(d) a copy of the document was affixed on the outer or principal door of at a valid residence or place of 
business of the recipient. 

(3) A notice to anyone who is a signatory to a joint petition or group representation, may be given to the – 
(a) authorised representative of the signatories if the petition or representation is lodged by a person claiming 
to be the authorised representative; or 
(b) person whose name appears first on the document, if no person claims to be the authorised representative 
of the signatories. 

(4) A notice to a signatory to a joint petition or group representation constitutes notice to each person named in the 
joint petition or group representation. 
 
Service of documents on Municipal Planning Registrar 
112. Any document that needs to be served on the Municipal Planning Registrar may be served – 

(a) by delivering the document by hand – 
(i) to the Municipal Planning Registrar or a Deputy Municipal Planning Registrar; or 

(b) by successful electronic transmission of the document – 
(i) to the e-mail address or telefax number of the Municipal Planning Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager; or 

(c) by sending the document by registered post or signature on delivery mail – 
(i) to the postal address of the Municipal Planning Registrar; or 
(ii) to the postal address of the Municipal Manager. 

 
Service of documents on Municipal Planning Appeal Authority Registrar 
113. Any document that needs to be served on the Municipal Planning Appeal Authority Registrar must be served – 

(a) by delivering the document by hand to the Municipal Planning Appeal Authority Registrar or a Deputy 
Municipal Planning Appeal Tribunal Registrar; or 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Appeal Authority Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager. 

 
Date of service of document 
114.(1) If a document has been served by delivering the document by hand to the addressee the date on which the 
document was delivered must be regarded as the date of service of the document. 

(2) If a document has been served on a person who apparently is over the age of sixteen years, service must be 
regarded as having been effected within 14 days of delivery. 

(3) If a document has been served by successful electronic transmission of the document to the e-mail address or 
telefax number of the addressee, the date on which the document was successfully transmitted must be regarded 
as the date of service of the document. 

(4) If a document has been served by registered post or signature on delivery mail, service must be regarded as 
having been effected within 30 days of posting, irrespective of when or if the mail has been collected. 
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CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

 
Agency agreement between municipalities for performance of functions in terms of Act 
115.(1) The Municipality may, after it has applied the criteria contemplated in section 78 of the Municipal Systems 
Act, enter into an agreement with one or more other municipalities in terms of which the latter is to exercise, as the 
agent of the Municipality, any of its powers in terms of these By-Laws. 

(2) An agency agreement must clearly specify the powers assigned to the agent Municipality and the terms and 
conditions subject to which the powers must be exercised. 

(3) A power exercised by an agent Municipality in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between municipalities for performance of 
functions in terms of these By-Laws. 

(5) For the purposes of this section “Municipality” includes a district Municipality. 
 
Agency agreement with traditional council 
116.(1) The Municipality may enter into an agreement with a traditional council in terms of which the latter is to 
exercise, as the agent of the Municipality, any of its powers in terms of these By-Laws, except – 

(a) a power which requires the person exercising it to have a specific qualification and registration with a 
profession's controlling body; and 
(b) the power to decide an application for municipal planning approval. 

(2) An agency agreement must clearly specify the powers assigned to the traditional council and the terms and 
conditions subject to which the powers must be exercised. 

(3) A power exercised by a traditional council in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between the Municipality and a traditional 
council for performance of functions in terms of these By-Laws. 
 
Delegations by Municipality 
117.(1) The Municipal Council may not delegate the following powers – 

(a) the power to decide an application for municipal planning approval for – 
(i) the adoption of a land use scheme; 
(ii) an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) the repeal of a land use scheme; or 
(iv) a material change to the Municipal Council's decision to adopt a land use scheme or to amend the land 
use scheme clauses. 

(b) the appointment of members of the Municipal Planning Tribunal; 
(c) the determination of the conditions subject to which a member of the Municipal Planning Tribunal holds 
office; 
(d) the removal of a member of the Municipal Planning Tribunal; 
(e) the designation of a Chairperson and Deputy Chairperson the Municipal Planning Tribunal; and 
(f) the designation of a Chairperson, if the Chairperson and Deputy Chairperson of the Municipal Planning 
Tribunal are unable to act. 
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(2) A power conferred on – 
(a) a Municipal Planning Tribunal; 
(b) Chairperson of a Municipal Planning Tribunal; 
(c) Presiding Officer appointed by the Chairperson of a Municipal Planning Tribunal; 
(d) a member of a Municipal Planning Tribunal who is a Registered Planner member, attorney or advocate; 
(f) Tribunal Registrar; or 
(g) Municipal Planning Authorised Officer; 

may not be delegated, unless the Act provides expressly otherwise. 

(3) A Municipality may delegate any power conferred on it in terms these By-Laws, other than the powers 
contemplated in subsections (1) and (2) – 

(a) to a committee of the Municipality established in terms of sections 60(1)(a), 61(2), 71 or 79(1)(a) of the 
Municipal Structures Act; or 
(b) to an official employed by the Municipality. 

(4) A power or duty may – 
(a) be delegated to more than one functionary; 
(b) be delegated to a named person or the holder of a specific office or position; 
(c) be delegated subject to any conditions or limitations that the Municipality considers necessary; and 
(d) at any time be withdrawn or amended in writing by the Municipal Council. 

(5) A delegation does not – 
(a) prevent the Municipal Council from exercising that power or performing the duty; or 
(b) relieve the Municipal Council from being accountable for the exercise of the power or the performance of 
the duty. 

(6) An act performed by a delegated authority has the same force as if it had been done by the Municipal Council. 

(7) An act performed by a delegated authority, which was done within the scope of the delegation, remains in force 
and is not invalidated by reason of – 

(a) the Municipal Council electing afterwards to exercise that power or performing the function or duty; or 
(b) a later amendment or withdrawal of a delegation. 

(8) A delegation in terms of this section – 
(a) must be in writing; 
(b) must include the following details – 

(i) the matter being delegated; and 
(ii) the conditions subject to which the delegation is made. 

(9) The Municipal Council may at any time amend the terms of a delegation, or revoke a delegation made in terms 
of this section. 

(10) A Municipal Manager must keep an updated record of all delegations in terms of these By-Laws. 

(11) Any act done in terms of a power conferred on the Municipality in terms of these By-Laws that is exercised 
without the necessary authority is voidable. 
 

 
 
 
 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  535
 

 uPHONGOLO MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

CHAPTER 11 
KEEPING OF RECORDS AND ACCESS TO INFORMATION 

 
Record of a land use scheme 
118.(1) The Municipality's land use scheme clauses and map must be updated on 1 January and 1 July each year 
to show amendments to the land use scheme that have been made during the preceding six months. 

(2) The land use scheme map must be available in ESRI Shapefiles. 
 
Record of applications for municipal planning approval 
119.(1) The Municipality must keep a register of all applications for municipal planning approval. 

(2) The Municipality must keep copies of all documents to which the public has a right of access contemplated 
section 158 and 159. 
 
Notice of approval of sectional title plan, diagram and general plan  
120. The Surveyor-General must notify the Municipality in writing within 14 days of the approval by the Surveyor-
General of the following plans – 

(a) a sectional plan in terms of section 7(4) of the Sectional Titles Act; 
(b) a sectional plan for the subdivision of consolidation of a section in terms of section 21(3) of the Sectional 
Titles Act; 
(c) a sectional plan for the extension of a section in terms of section 24(4) of the Sectional Titles Act; 
(d) a sectional plan for the extension of a scheme by the addition of sections and exclusive areas in terms of 
section 25(8) of the Sectional Titles Act; 
(e) a diagram or general plan approved in terms of section 6(1)(b) of the Land Survey Act; 
(f) a correction of a registered diagram that affects the extent of land in terms of section 36 of the Land Survey 
Act; or 
(g) an alteration or amendment of a general plan that effects the extent land in terms of section 37 of the Land 
Survey Act. 

 
Notice of allocation of land in terms of the customary law 
121.(1) A traditional council must notify a Municipality in writing within 14 days of – 

(a) any allocation of land in terms of customary law; and 
(b) any re-allocation of land in terms of customary law. 

(2) A traditional council must provide a Municipality with the contact details of the person to whom the land has 
been allocated or re-allocated. 
 
Deposit of design guidelines and rules for plan approval of land owner's association, body corporate or 
share block company with Municipality 
122. A land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, 
or a share block company contemplated in section 1 of the Share Blocks Control Act that wants a Municipality to 
consider its design guidelines and rules for plan approval when it considers an application for municipal planning 
approval involving a property under its control must – 

(a) deposit a copy of its design guidelines and rules for plan approval with the Municipality; 
(b) provide the Municipality with its contact details; and 
(c) keep the copy of its design guidelines, rules for plan approval and contact details up to date. 
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Access to information held by Municipal Planning Registrar 
123. The following records that are held by the Municipal Planning Registrar must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act –  

(a) the land use scheme contemplated in section 40(1); 
(b) an application for municipal planning approval contemplated in section 47 or municipal planning proposal 
by a Municipality contemplated in section 74; 
(c) proof that an applicant did give notice of an application for municipal planning approval contemplated in 
item 11(1) of Schedule 4; 
(d) comments received by the Municipality in response to an invitation to comment on an application for 
municipal planning approval contemplated in item 11(1) of Schedule 4; 
(e) the Municipal Planning Registrar’s assessment of compliance of an application for municipal planning 
approval with the application process contemplated in item 13(2)(d) of Schedule 4; 
(f) the Registered Planner’s assessment and recommendation on an application for municipal planning 
approval contemplated in item 16(2) of Schedule 4;  
(g) the Municipal Planning Tribunal's recommendation on an application for municipal planning approval, if the 
application is an application– 

(i) for the adoption of a land use scheme; 
(ii) for an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) for the repeal of a land use scheme; or 
(iv) for a material change to a Municipal Council's decision to adopt a land use scheme or to amend the 
land use scheme clauses, 

contemplated in item18 of Schedule 4; 
(h) the Municipal Planning Approval Authority's notice of decision on an application for municipal planning 
contemplated in section 56; and 
(i) an applicant's waiver of the right to appeal against the Municipal Planning Approval Authority's decision on 
an application for municipal planning contemplated in section 59(a)(iii). 

 
Access to information held by Municipal Planning Appeal Authority Registrar 
124. The following records that are held by the Municipal Planning Appeal Authority Registrar must be regarded as 
records that are automatically available as contemplated in section 15 of the Promotion of Access to Information Act 
– 

(a) a memorandum of appeal contemplated in item 1(1) of Schedule 10; 
(b) a responding memorandum contemplated in item 2(1) of Schedule 10; 
(c) a withdrawal of an appeal contemplated in item 4(1) of Schedule 10; 
(d) a withdrawal of a opposition to an appeal contemplated in item 4(2) of Schedule 10; 
(e) a subpoena requesting a person to testify or produce a document at a site inspection or an appeal hearing 
contemplated in item 6(1) of Schedule 10; 
(f) a subpoena requesting a person to lodge a document with the Municipal Planning Appeal Authority 
Registrar contemplated in item 7(1) of Schedule 10; 
(g) the collated appeal documents contemplated in item 9(3) of Schedule 10;  
(h) a notice of a site inspection contemplated in item 12(4) of Schedule 10; 
(i) a notice of an appeal hearing contemplated in item 13(1) of Schedule 10; 
(j) an application for the late lodging of a memorandum of appeal contemplated in item 1 of Schedule 11; 
(k) opposition to a late appeal contemplated in item 2 of Schedule 11; 
(l) a decision on an application for the late lodging of a memorandum of appeal contemplated in item 4 of 
Schedule 11; 
(m) an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision 
approving an application for municipal planning approval contemplated in item 1 of Schedule 12; 
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(n) opposition to an urgent application to confirm that an appeal is invalid or for the partial commencement of a 
decision approving an application for municipal planning approval contemplated in item 2 of Schedule 12; 
(o) a decision on an urgent application to confirm that an appeal is invalid or for the partial commencement of 
a decision approving an application for municipal planning approval contemplated in item 5 of Schedule 12; 
(p) a decision of the Municipal Planning Appeal Authority contemplated in section 79(4); 
(q) written reasons for a decision of the Municipal Planning Appeal Authority contemplated in section 80(1); 
and 
(r) a register of appeals contemplated in section 88(2). 

 
Access to information held by Municipal Manager 
125.(1) The following records that are held by a Municipal Manager must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a register of the interests of members of the Municipal Planning Approval Authority, Municipal Planning 
Appeal Authority and the Municipal Planning Enforcement Authority contemplated in section 33(3); 
(b) an agency agreement for performance of functions in terms of these By-Laws in terms of section 111(4); 
and 
(c) an updated record of all delegations in terms of these By-Laws contemplated in section 113(10). 

 
CHAPTER 12 

GENERAL PROVISIONS 
 
Declaration of land as land for the settlement of indigent households in an unstructured manner 
126.(1) The Municipality may declare land as land for the settlement of indigent households in an unstructured 
manner, if – 

(a) the land is occupied or earmarked for occupation by three or more households; 
(b) the households are settled on the land or will be settled on it in an unstructured manner; 
(c) the majority of the households that are settled on the land or will be settled on it will not be able to afford to 
comply with the application process contemplated in Schedule 4; and 
(d) the Municipality has designated the land in its Spatial Development Framework as land to which shortened 
land use development procedures apply as contemplated in section 21(l)(ii) of the Spatial Planning and Land 
Use Management Act. 

(2) The Municipality must map land declared as land for the settlement of indigent households in an unstructured 
manner. 

(3) The Municipality must publish on its website – 
(a) its decision declare land as land for the settlement of indigent households in an unstructured manner; and 
(b) mapping showing land that it has declared as land for the settlement of indigent households in an 
unstructured manner. 

 
Calculation of number of days 
127.(1) If these By-Laws prescribes a period for performing an action, the number of days must be calculated by 
excluding the first day, and by including the last day, unless the last day happens to fall on a Saturday, Sunday or 
public holiday, in which case the first work day immediately following the Saturday, Sunday or public must be 
regarded as the last day of the period. 

(2) Days that a Municipality is officially in recess must be excluded from the period in which a Municipality must 
perform an action in terms of these By-Laws, if – 

(a) a Municipality did not delegate the power to perform the action; and 
(b) the action must be performed in 120 days or less. 
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Effect of change of ownership of land to which an application for municipal planning approval relates  
128.(1) If a land, which is the subject of an application for municipal planning approval, is transferred to a new 
owner, the new owner may continue with the application as the legal successor-in-title of the previous owner. 

(2) A new owner must inform the Municipality in writing that he or she wishes to continue with an application for 
municipal planning approval and provide the Municipality with his or her contact details. 
 
Ceding of rights associated with a person who commented on an application for municipal planning 
approval to new property owner 
129.(1) An owner who commented on an application for municipal planning approval by the closing date stated in 
the invitation contemplated in item 7(f) of Schedule 5 may, in writing, cede the rights conferred on a person who 
commented on an application to the new owner of his or her property. 

(2) The new owner must provide the applicant and Municipality with a copy of the agreement to cede the rights and 
his or her contact details. 
 
Application for leave to intervene in application for municipal planning approval or appeal 
130.(1) An person may apply in writing for leave to intervene in an existing application for municipal planning 
approval before the Municipal Planning Approval Authority or the Municipal Planning Appeal Authority. 

(2) The Municipal Planning Approval Authority or the Municipal Planning Appeal Authority must consider the 
following matters when it decides an application for leave to intervene – 

(a) whether public consultation was required for the application for municipal planning approval; 
(b) whether the applicant for intervention was given notice of the application for municipal planning approval; 
(c) the applicant for intervention's motivation for the request to intervene; 
(d) the written consent of all the other parties to the application for municipal planning approval or appeal to 
agree to the party intervening, if they did consent to the party intervening; 
(e) prejudice that may be suffered by the applicant or any other person, including the public; 
(f) the applicant for intervention's prospects of success; 
(g) avoidance of unnecessary delay in the administration of justice; 
(h) the convenience of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority; 
(i) if a party applies to intervene in an application for municipal planning approval, whether the applicant for 
intervention is the only person who wishes to comment on the application, or if there are other persons who 
also made similar comments on the application; 
(j) if a party applies to intervene in an appeal – 

(i) whether the applicant for intervention is the only person who wishes to appeal against the decision of 
the Municipal Planning Approval Authority, or if there are other appellants that also appealed against the 
decision on similar grounds; 
(ii) the importance of the appeal; 
(iii) the applicant for intervention's interest in the outcome of the appeal; and 

(k) any other relevant factor. 

(3) The Municipal Planning Appeal Authority or Municipal Planning Appeal Authority must – 
(a) approve; or 
(b) refuse, 

an application for leave to intervene. 
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(4) The Municipal Planning Appeal Authority or the Municipal Planning Appeal Authority may limit a person who 
applied for intervention's participation to the issues in which the person's interest has been established in its 
decision to grant leave to intervene. 

(5) If a person was granted leave to intervene in an application for municipal planning approval, the person must 
submit written comment on the application to the Municipal Planning Approval Authority in the manner and by the 
date determined by the Municipality in its decision to grant leave to intervene. 

(6) If a person was granted leave to intervene in an appeal, the person must participate in the appeal proceedings in 
the manner determined by the Municipal Planning Appeal Authority in its decision to grant leave to intervene. 

(7) A person who was granted leave to intervene in an application for municipal planning approval must be regarded 
as a person who commented on the application when the public was consulted, irrespective of whether or not public 
consultation was required for the application. 
 
Transitional arrangements and savings 
131. Schedule 13 applies to the transition from the old legislative order to the new legislative order. 
 
Short title and commencement 
132. These By-Laws is called the ______________ Municipality Planning and Land Use Management By-Laws, 
2015, and comes into operation on a date to be determined by the Municipal Manager by notice in the Gazette. 
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SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 
(Section 8(5)) 

Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
1. An agreement between the Municipal Council and any other municipalities to establish a Joint Municipal Planning 
Tribunal should at least provide for the following − 

(a) the names of the participating municipalities;  
(b) the rights, obligations and responsibilities of each of the participating municipalities; 
(c) how the Joint Municipal Planning Tribunal will be funded; 
(d) how Municipal Planning Tribunal Registrars and Deputy Municipal Planning Registrars will be appointed 
and function; 
(e) how the following functionaries will be elected – 

(i) the Municipal Planning Tribunal members; 
(ii) the Chairperson of the Municipal Planning Tribunal; 
(iii) the Deputy Chairperson of the Municipal Planning Tribunal; 

(f) how the participating municipalities will publish legal notices, including – 
(i) the notice calling for the persons to serve on the Joint Municipal Planning Tribunal; 
(ii) the notice confirming the appointment of the members of the Joint Municipal Planning Tribunal; 

(g) how and where records will be kept, including – 
(i) a register of applications for municipal planning approval decided by the Joint Municipal Planning 
Tribunal in terms of section 119(1); 
(ii) documents to which the public has a right of access in terms of section 126; and 
(iii) a register of interests disclosed by members of the Joint Municipal Planning Tribunal, Municipal 
Planning Tribunal Registrars and Deputy Municipal Planning Registrars in terms of section 33(3); 

(h) how application fees will be determined and managed; 
(i) where applications for municipal planning approval must be lodged; 
(j) how a participating Municipality will be informed that an appeal against a decision for a development in its 
area has been lodged with the Municipal Planning Appeal Authority Registrar; 
(k) the administrative support and office accommodation for the Joint Municipal Planning Tribunal, if 
necessary; and 

(l) the legal implications of the withdrawal of a participating Municipality from the Joint Municipal Planning Tribunal.



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  541
 

 uPHONGOLO MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 
(Section 22 (1)) 

Applications for municipal planning approval that may be decided by a Municipal Planning Authorised 
Officer 
1.(1) A Municipal Planning Authorised Officer may decide the following applications for municipal planning approval 
– 

(a) the granting of consent in terms of land use scheme for the relaxation of a development control, including 
spaces around buildings; 
(b) the subdivision and consolidation of land – 

(i) that does not involve a change of land use; and 
(ii) of which the end result is the creation of no more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services; 

(c) the subdivision and consolidation of land exclusively for the purpose of accommodating engineering 
services; 
(d) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has been imposed in terms of these By-Laws or a repealed municipal planning law; or 
(ii) that is accompanied by the written approval of the person or entity in whose favour the condition is 
registered; 

(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by the 
Municipal Planning Authorised Officer; 
(f) a correction to a decision of a Municipal Planning Authorised Officer on an application in terms of 
paragraphs (a) to (d) to correct an error in the wording of the decision, correct a spelling error, update land 
description, or update a reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Planning Authorised Officer's decision on an application in terms 
of paragraphs (a) to (d). 

 
Applications for municipal planning approval that must be decided by the Chairperson of a Municipal 
Planning Tribunal or a tribunal member designated by the Chairperson 
2.(1) The Chairperson of a Municipal Planning Tribunal must decide an application for municipal planning approval 
for – 

(a) an amendment to an application in terms of paragraphs (a) to (l) of item 3, prior to the approval thereof by 
the Municipal Planning Tribunal; 
(b) a correction to a decision of a Municipal Planning Tribunal on an application in terms of paragraphs (a) to 
(l) of Item 3 to correct an error in the wording of the decision, correct a spelling error, update land description, 
or update a reference to a law, person, institution, place name or street name. 

(2) The Chairperson of a Municipal Planning Tribunal may designate another member of the Tribunal to decide an 
application for municipal planning approval for a correction to a decision of a Municipal Planning Tribunal on an 
application in terms of paragraphs (a) to (l) of Item 3 to correct an error in the wording of the decision, correct a 
spelling error, update land description, or update a reference to a law, person, institution, place name or street 
name. 
 
Applications for municipal planning approval that must be decided by a Municipal Planning Tribunal 
3. The Municipal Planning Tribunal must decide the following applications for municipal planning approval – 

(a) the zoning or rezoning of land in accordance with an existing zone; 
(b) the granting of consent in terms of land use scheme for land use;  
(c) approval for a development situated outside the area of land use scheme; 
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(d) the subdivision and consolidation of land – 
(i) that involves a change of land use; or 
(ii) of which the end result is the creation of more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services;  

(e) township establishment; 
(f) the notarial tying of adjacent properties; 
(g) the extension of a sectional title scheme by the addition of land to common land in terms of section 26 of 
the Sectional Titles Act; 
(h) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has not been imposed in terms of these By-Laws or a repealed municipal planning law; or 
(ii) that is not accompanied by the written approval of the person or entity in whose favour the condition is 
registered;  

(i) the permanent closure of a municipal road or a public place; 
(j) an application for municipal planning approval that has been referred to the Municipal Planning Tribunal by 
a Municipal Planning Authorised Officer; 
(l) a non-material amendment to a Municipal Planning Tribunal's decision on an application in terms of 
paragraphs (a) to (j). 

 
Applications for municipal planning approval that must be decided by a Municipal Council 
4. The following applications for municipal planning approval must be decided by a Municipal Council – 

(a) the adoption of land use scheme; 
(b) an amendment to wording of land use scheme, including development controls contained in it; 
(c) the zoning or rezoning of land in accordance with a new zone; and 
(d) the zoning or rezoning land by the Municipality to achieve the development goals and objectives of the 
municipal spatial development framework. 
(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by a 
Municipal Council; 
(f) a correction to a decision of a Municipal Council on an application in terms of paragraphs (a) to (d) to 
correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Council's decision on an application in terms of paragraphs (a) to 
(d). 
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SCHEDULE 3 

ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRES 
MUNICIPAL PLANNING APPROVAL 

(Section 47(e)) 

Activities that require municipal planning approval outside the area of a land use scheme 
1. The following activities require municipal planning approval outside the area of a land use scheme – 

abattoir 
adult premises 
agricultural or forestry building 
airport 
betting shop 
bus depot 
caravan park 
car wash 
casino 
cemetery 
court room 
crematorium 
dairy 
day care centre 
dormitory 
educational building 
escort agency 
factory 
fast food drive-through 
fire station 
funeral parlour 
government subsidised dwelling 
health facility 
kennels 
launderette 
mining operation 
mortuary 
multiple dwellings 
office 
overnight accommodation establishment 
paper mill 
parking lot 
petroleum production operation 
place of public amusement 
place of public assembly 
place of safety 
police station 
power generation plant 
prison 
recreational building 
restaurant 
retirement home 
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saw mill 
scrap-metal yard 
service industry 
service station 
shop 
sugar mill 
tannery 
tavern 
taxi rank 
telecommunication mast 
train station 
vehicle repair workshop 
vehicle scrap-yard 
vehicle showroom 
veterinary clinic 
warehouse 
water bottling plant 

 
Land use definitions 
2. In this Schedule – 

"abattoir" means a building used for the slaughtering of animals with a production of 50 or more units of 
poultry per day or 6 or more units of red meat and game per day; 

"adult premises" means a building used for the distribution of adult films and publications contemplated in 
section 24 of the Films and Publications Act, 1996 (Act No. 65 of 1996); 

"agricultural or forestry building" means – 
(a) a building or buildings on the same property that is used for the concentration of animals for the 
purpose of commercial production or sale – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

(b) a building or buildings on the same property that is used for the cultivation, processing, packaging, 
storage or sale of crops, flowers or trees – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; and 

(c) a building or buildings on the same property that is used for the storage of farm and forestry vehicles 
and implements– 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

"airport" means a tract of levelled land where aircraft can take off and land, equipped with a hard-surfaced 
landing strip and a control tower; 

"betting shop" means a building used to handle bets on races and other events; 

"bus depot" means a building or land where three or more buses load and unload passengers; 

"caravan park" means land for the accommodation of more than one caravan or mobile homes; 

"car wash" means a building or land used for the cleaning of vehicles for commercial gain; 
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"casino" means a casino as defined in section 1 of the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 
8 of 2010); 

"cemetery" means an area of land that is 1000m² or more in extent, used for burying the dead; 

"child care centre" means a building used for the daily accommodation and care of 6 or more children under 
18 years of age in the absence of their parents or guardians; 
 
"court room" means a building in which the proceedings of a court of law are held;  

"crematorium" means a building or furnace used for burning human or animal bodies to ashes; 

"dairy" means an area of a building that is 100m² or more in extent, used for the production and processing of 
milk; 

"day care centre" means a building used for the care of 6 or more children under 18 years of age during the 
daytime absence of their parents or guardians; 

"dormitory" means a building used in conjunction with an educational building for living quarters for seven or 
more students; 

"educational building" means a building used as a university, college, technical institute, school, academy, 
research laboratory, lecture hall, convent, monastery, public library, public art gallery or museum; 

"escort agency" means a building used to provide an escort service for sexual services; 

"factory" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or more 
in extent, used for the manufacturing of goods; 

"fast food drive-through" means a building used for the sale of food and beverages to customers who remain 
in their vehicles; 

"fire station" means a building that houses a fire brigade; 

"funeral parlour" means a building used for the purpose of funeral management and the sale of coffins and 
tombstones; 

"government subsidised dwelling" means a dwelling that is funded or partially funded with funds from the 
Integrated Residential Development Programme, the Upgrading of Informal Settlements Programme, the 
Rural Housing Subsidy: Communal Land Rights, or a similar programme of an organ of state, irrespective of 
where the dwelling is situated; 

"health facility" means a building used by a health agency or a health establishment as defined in section 1 of 
the National Health Act for the care and treatment of human illness, including a hospital, clinic and doctor's 
consulting room; 

"kennels" means the use of land for the keeping of four or more dogs, cats, or other small domestic animals 
for financial gain; 

"launderette" means a building used for the purpose of washing and drying clothing and household fabrics for 
financial gain; 
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"mining operation" means the processing of any mineral as defined in section 1 of the Mineral and Petroleum 
Resources Development Act on, in or under the earth, water or residue deposit, whether by underground or 
open working or otherwise – 

(a) if a mining right contemplated in section 22 of the Mineral and Petroleum Resources Development Act 
is required or has been granted for the operation, but processing has not commenced by 10 October 2008, 
or 
(b) if a mining right has been granted in terms of a repealed law for the operation, but processing has not 
commenced by 10 October 2008; 

"mortuary" means a building where dead bodies are kept before burial or cremation; 

"multiple dwellings" means – 
(a) a second dwelling on a property – 

(i) that is 80m² or more in extent, or 
(ii) that is a distance of 20m or more away from the first dwelling on the same property; or 

(b) three or more dwellings on the same property, 
unless the property has been declared by the Municipality as land for the settlement of indigent households in 
an unstructured manner contemplated in section 126(1); 

"nursing home" means a building used for the accommodation and care of persons with chronic illness or 
disability, including persons with mobility and eating problems;  

"office" means an area of a building used for consultations with clients, administration, or clerical services that 
is 100m² or more in extent; 

"place for overnight accommodation" means a building where three or more bedrooms are used for the 
overnight accommodation of guests for financial gain, including a bed and breakfast, a guesthouse, a lodge or 
a hotel; 

"paper mill" means a building used for producing paper and cardboard from timber; 

"parking lot" means a building or land used for the parking or storage of ten or more motorcars or bakkies, or 
two or more buses or trucks, excluding - 

(a) the parking and storage of vehicles used for farming, forestry, game viewing or conservation on a farm 
or in an area that has been declared a protected in terms of the KwaZulu-Natal Nature Conservation 
Management Act, 1997 (Act No. 9 of 1997); or 
(b) the parking of vehicles in designated parking areas that have been provided in accordance with 
requirements for a development approval in terms of any planning law; 

"petroleum production operation" means a production operation as defined in section 1 of the Mineral and 
Petroleum Resources Development Act – 

(a) for which a production right contemplated in section 84 of the Mineral and Petroleum Resources 
Development Act is required or has been granted, but production has not commenced by 10 October 2008; 
or 
(b) for which a production right has been granted in terms of a repealed law, but production has not 
commenced by 10 October 2008; 

"place of public amusement" means a building used for public entertainment and includes a night club, 
theatre, cinema, music hall, amusement-arcade, skating-rink, race track, sports arena, exhibition hall, billiards 
room and fun fair; 
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"place of public assembly" means a building used for social gatherings, religious purposes or indoor 
recreation by 100 or more persons; 

"police station" means a building that houses the police force; 

"power generation plant" means land, a building or equipment used for the generation of electric energy from 
an energy source like fossil fuel, gas, wind, water or solar energy – 

(a) with an electricity output of more than 10 megawatts; or 
(b) a total extent that covers an area in excess of 1 hectare; 

"prison" means a building used for the confinement of detained persons; 

"recreational building" means a building used for a gymnasium or clubhouse; 

"restaurant" means a building used for the preparation and sale of food, confectionery and beverages for 
consumption on the premises; 

"retirement home" means a building used for living quarters for more than seven persons who are 65 years or 
older; 

"saw mill" means a building used for producing planks and boards from timber; 

"scrap-metal yard" means a building or land used for the collection of metal objects for recycling purposes; 

"service industry" means an area of a building that is 100m² or more in extent or an area of land that is 
100m² or more in extent, used for the cleaning of goods, the repair of goods, the packaging of goods that are 
not manufactured or produced on the property, or the transport of goods that are not manufactured or 
produced on the property; 

"service station" means a building used for the sale of fuel for vehicles; 

"shop" means an area of a building that is 30m² or more in extent or an area of land that is 30m² or more in 
extent, used for the sale or hire of goods; 

"sugar mill" means a building used for the production of sugar from sugar cane and the processing of sugar; 

"tannery" means a building where skins and hides are tanned; 

"tavern" means a building that is used for the sale of alcoholic beverages to be consumed on the premises 
and "bar" and "pub" have a corresponding meaning; 

"taxi rank" means a building or land where three or more taxis load or unload passengers;  

"telecommunication mast" means a mast that is 15 metres or taller that is used to support an antennae for 
communicating television radio, or telephone signals; 

"train station" means a building or land operated by Transnet where trains load or unload passengers or 
goods; 

"vehicle repair workshop" means a building used for the repair of vehicles; 
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"vehicle scrap-yard" means a building or land used for the dismantling of vehicles or the storage of wrecked 
vehicles; 

"vehicle showroom" means a building used for the sale of vehicles; 

"veterinary clinic" means a building where animals are given medication or surgical treatment and are cared 
for during the time of such treatment for financial gain; 

"warehouse" means an area of a building that is 100m² or more in extent, used for the storage of goods, 
excluding the storage of farm implements on a farm; 

"water bottling plant" means a building used for the bottling of natural water for financial gain. 
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SCHEDULE 4 
APPLICATION PROCESSES FOR MUNICIPAL PLANNING APPROVAL: ALL APPLICATIONS, EXCEPT AN 

APPLICATION FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT OF INDIGENT 
HOUSEHOLDS (SCHEDULE 7) 

(Section 54(1)) 

Persons who may make an application  
1.(1) An application for municipal planning approval must be made by – 

(a) a owner of a property that is the subject of an application, including an organ of state; 
(b) a person acting with the written consent of the owner of a property that is the subject of the application; 
(c) an organ of state, if it is in the process of acquiring the property that is the subject of the application. 

(2) Any person may make application for municipal planning approval for the permanent closure of a municipal road 
or public place. 
 
Persons who must compile an application 
2.(1) An application for municipal planning approval must be compiled by – 

(a) a Registered Planner; 
(b) a person registered in terms of section 18(1)(a) of the Architectural Profession Act; or 
(c) a person registered in terms of section 13(1)(d) of the Geomatics Professions Act, 2013, (Act No. 19 of 
2013). 

(2) An application for – 
(a) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(b) a material change to a Municipality's decision on an application for municipal planning approval for the 
removal, amendment or suspension of a restrictive condition of title or a servitude; or 
(c) the cancellation of a Municipality's decision on an application for the removal, amendment or suspension of 
a restrictive condition of title or a servitude, 

may be compiled by an attorney or advocate instead of a person contemplated in subitem (1).  
 
Pre-application procedure 
3.(1) An applicant must obtain approvals from organs of state, including municipal departments, which are relevant 
to a consideration of an application for municipal planning approval. 

(2) Organs of state, including municipal departments, must provide a potential applicant with the information or a 
decision on an application that a potential applicant needs in order to make an application for municipal planning 
approval within 60 days from being served with a request for the information or decision, or such further period as 
agreed upon with the applicant. 

(3) A Municipal Planning Registrar may give guidance to a potential applicant on approvals that may be required 
from organs of state and municipal departments and other information in order to make an application for municipal 
planning approval. 

(4) A Municipal Planning Registrar may not give advice about the merits of a proposed application for municipal 
planning approval when it provides guidance to a potential applicant. 

(5) A Municipal Planning Authority may require an applicant to provide proof of any other statutory approval if, in its 
opinion, it is reasonably required to enable it to make a decision on an application. 
 
Failure by an organ of state to comment on a proposed application for municipal planning approval 
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4.(1) An organ of state shall be regarded as having no comment on an application for municipal planning approval, 
if it did not provide comment on the proposed application within the time permitted, unless the use or development 
of land is dependent on an engineering service that it must provide. 

(2) An organ of state may refuse to comment on a proposed application for municipal planning approval, if a 
separate application for its approval is required in terms of a law administered by it. 

(3) A Municipal Planning Registrar may proceed with the processing of an application for municipal planning 
approval, if an organ of state failed to provide comment on a proposed application for municipal planning approval 
within the timeframe specified, or such further period as agreed upon with the organ of state, unless – 

(a) the use or development of land is dependent on an engineering service that must be provided by the organ 
of state; 
(b) the organ of state refused to comment on the application because a separate application for its approval is 
required in terms of a law administered by it; or 
(c) another law prohibits the Municipal Planning Registrar from proceeding with the application. 

 
Lodging of application 
5.(1) An application for municipal planning approval must be accompanied by – 

(a) the application form; 
(b) written motivation by the applicant in support of the application; 
(c) proof of registered ownership and a copy of the property diagram, unless the application relates to a 
general amendment of a land use scheme; 
(d) the written consent of the registered owner of that land, if the applicant is not the owner thereof, unless the 
application relates to a general amendment of a land use scheme; 
(e) the written support of the traditional council for the application, if the property is located in a traditional 
authority area; 
(f) proof of circulation of an application to organs of state, including municipal departments; 
(g) if an application is an application for the subdivision or consolidation of land or township establishment – 

(i) a request that the Municipality must require the Surveyor-General – 
(aa) to approve a diagram for the subdivision or consolidation of the land; or 
(bb) to approve a general plan for the subdivision or consolidation of the land or establishment of the 
township; 

(ii) a request that the Municipality must require the Surveyor-General to approve the land – 
(aa) as a farm or a subdivision of a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; 
(cc) as an erf in an existing township; or 
(dd) as an erf in a new township; 

(h) the proposed street numbers and road names for all properties, and 
(i) any other plans, diagrams, documents, ESRI Shapefiles, information or fees that the Municipality may 
require. 

(2) An application for municipal planning approval must be lodged with – 
(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed a Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 
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(3) A Municipal Planning Registrar may not refuse to accept an application for municipal planning approval because 
the application is incomplete. 
 
Records of receipt of application, request for further documents and confirmation that application is 
complete 
6.(1) A Municipal Planning Registrar must – 

(a) record receipt of an application for municipal planning approval in writing on the day of receipt; and 
(b) notify the applicant in writing within 30 days after receipt of an application, or such further period as agreed 
upon with the applicant, which may not be more than 60 days after receipt of the application - 

(i) that the application is complete; or 
(ii) of any additional plans, documents other information or fees required. 

(2) An application for municipal planning approval is regarded as complete, if the Municipal Planning Registrar did 
not request additional information within 30 days, or the further period as agreed upon with the applicant. 
 
Provision of additional information 
7.(1) An applicant must provide the Municipal Planning Registrar with the additional information required for the 
completion of an application for municipal planning approval contemplated in item 6(1)(b)(ii) within 90 days, or such 
further period as agreed upon with the applicant, which may not be more than 180 days from the request for 
additional information. 

(2) The provisions of item 4 apply additional information that is required from an organ of state. 

(3) An applicant may decline in writing to provide the additional information required, in which case the Municipal 
Planning Registrar must proceed with the processing of the application for municipal planning approval. 

(4) An application for municipal planning approval lapses, if an applicant failed to submit plans, documents or 
information required by the Municipal Planning Registrar within the time permitted, unless the applicant declined in 
writing to provide the additional plans, documents or information before the application lapsed. 

(5) A Municipal Planning Approval Authority may refuse an application for municipal planning approval, if it does not 
contain information that is necessary for it to make an informed decision contemplated section 6(2)(e)(iii) of the 
Promotion of Administrative Justice Actt, 2000 (Act No.3 of 2000). 
 
Confirmation of lodging of complete application, if additional information was required 
8.(1) A Municipal Planning Registrar must notify the applicant in writing within 14 days after receipt of the additional 
plans, documents or information required – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

(2) If the time in which the applicant must provide the additional plans, documents or information has not yet 
expired, the applicant may resubmit the improved plans, documents or information, in which case the procedure in 
subitem (1) must be repeated. 

(3) An application for municipal planning approval is regarded as a complete, if the Municipal Planning Registrar 
failed to notify the applicant in writing within 14 days – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 
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Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
9. If an application for municipal planning approval affects the national interest as contemplated in section 52(1) and 
(2) of the Spatial Planning and Land Use Management Act, the Municipal Planning Registrar must serve a copy of 
the application on the Minister – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Monitoring of application by the responsible Member of the Executive Council 
10. If the responsible Member of the Executive Council has determined that an application for municipal planning 
approval must be submitted to him or her for monitoring and support purposes as contemplated in section 105(2) of 
the Municipal Systems Act, the Municipal Planning Registrar must serve a copy of the application on him or her – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Public notice of application 
11.(1) An applicant must give notice of an application for municipal planning approval that requires public 
consultation at his or her expense in the manner contemplated in item 5 of Schedule 5, subject to the exceptions in 
item 6 of Schedule 5. 

(2) If an application for municipal planning approval consists of a number of items contemplated in section 47, the 
public notice requirements of the items must be combined and applied to the whole application. 

(3) An applicant must give notice of the application for municipal planning approval within – 
(a) 14 days of having been notified that the application is complete; or 
(b) 14 days after the application is regarded as complete. 

(4) Notice of an application for municipal planning approval must include the items listed in item 7 of Schedule 5. 

(5) An applicant must provide the Municipal Planning Registrar with proof that notice was given of an application for 
municipal planning approval. 
 
Applicant’s right to respond 
12.(1) A Municipal Planning Registrar must serve – 

(a) copies of all comments received in response to a notice of an application; and 
(b) a notice informing the applicant of the applicant's right to respond to the comments and the right to waive 
the right to respond to the comments, 

on an applicant within 7 days after the closing date for comment. 
 
(2) An applicant may, within 60 days from the date that the Municipal Planning Registrar served the comments and 
accompanying notice on the applicant, lodge a written response to the comments with the Municipal Planning 
Registrar. 

(3) An applicant may in writing waive the right to respond to comments. 
 
Referral of application to a Municipal Planning Authorised Officer or Chairperson of a Municipal Planning 
Tribunal 
13.(1) The Municipal Planning Registrar must confirm – 

(a) that the application for municipal planning approval complies with items 5 to 12 of this Schedule, and if it 
does not, provide details of the defect; and 
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(b) that the application complies with the Municipality’s Spatial Development Framework, and if it does not, 
provide details of the departure. 

(2) The Municipal Planning Registrar must compile the documents for consideration by the Municipal Planning 
Authorised Officer or Municipal Planning Tribunal, which must include – 

(a) the application; 
(b) proof that the applicant gave notice of the application for municipal planning, if notice was required; 
(c) the applicant's response to the comments, if any; and 
(d) confirmation that the application complies with items 5 to 11 of this Schedule, or details of the defect, if it 
does not. 

(3) The Municipal Planning Registrar must refer an application for municipal planning approval and the 
accompanying documents – 

(a) that must be decided by a Municipal Planning Authorised Officer to the Municipal Planning Authorised 
Officer; 
(b) that must be decided by the Municipal Planning Tribunal or Chairperson of the Municipal Planning Tribunal 
to the Chairperson of a Municipal Planning Tribunal; 
(c) that must be decided by the Municipal Council to the Chairperson of a Municipal Planning Tribunal for the 
Municipal Planning Tribunal's technical evaluation and recommendation. 

(4) The Municipal Planning Registrar must refer an application for municipal planning approval to the Planning 
Officer or the Chairperson of a Municipal Planning Tribunal – 

(a) if it was not necessary to give notice of an application – 
(i) upon confirming that the application is complete; or 
(ii) upon the application being regarded as complete, 

(b) if notice must be given of an application – 
(i) upon the closing date for representations contemplated in item 7(f) of Schedule 5, if no comments were 
received; 
(ii) upon receipt of an applicant's response to comments contemplated in item 12(2); 
(iii) upon the expiry of the 60 days within which the applicant may respond to comments contemplated in 
item 12(2); 
(iv) upon receipt of an applicant's waiver of the right to respond to comments contemplated in item 12(3); 
or 
(v) upon receipt of conformation of – 

(aa) the approval or refusal an application for environmental authorisation; or 
(bb) the granting or refusal of a mining right, 

if joint notice was given of applications as contemplated in item 8 of Schedule 5, 
whichever is the latter. 

(5) An application for municipal planning approval that has been referred to a Municipal Planning Authorised Officer 
or the Chairperson of a Municipal Planning Tribunal must be accompanied by – 

(a) proof that the applicant gave notice of the application, if applicable; 
(b) comments received in response to the notice, if any; and 
(c) the applicant's response to the comments, if any. 

 
Site inspection 
14.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer, he or she must 
conduct a site inspection within 30 days from the date that an application for municipal planning approval and 
accompanying documents were referred to him or her. 
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(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council – 
(a) the Municipal Planning Tribunal must decide whether to conduct a site inspection within 21 days from the 
date that an application for municipal planning approval and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal; 
(b) A Municipal Planning Registrar must in writing notify – 

(i) the applicant; and 
(ii) any other person identified by the Presiding Officer; 

of the date and time for the site inspection; and 
(c) the site inspection must be conducted within 60 days from the date that an application for municipal 
planning approval and accompanying documents were referred to the Municipal Planning Tribunal. 

(3) A Municipal Planning Authorised Officer or Municipal Planning Tribunal must leave land or a building as 
effectively secured against trespassers as it found it, if the owner or occupier is not present. 

(4) A person who has entered upon land or entered a building for the purposes of this item, who has gained 
knowledge of any information or matter relating to another person’s private or business affairs in the process, must 
treat that information or matter as confidential and may not disclose it to any other person. 

(5) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building, except if the disclosure – 

(a) was made for the purposes of deciding the appeal; or 
(b) was ordered by a competent court or is required under any law. 

(6) A person who wilfully obstructs a person from entering upon land or entering a building contemplated in this item 
is guilty of an offence and is liable on conviction to a fine or to a period of imprisonment not exceeding six months, 
or both. 
 
Public hearing 
15.(1) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or the Municipal Council, the 
Municipal Planning Tribunal must decide whether to hold a public hearing within 21 days from the date that an 
application for municipal planning approval and accompanying documents were referred to the Chairperson of the 
Municipal Planning Tribunal. 

(2) A hearing should only be convened if, in the opinion of the Municipal Planning Tribunal, a hearing will − 
(a) assist in resolving disputes of fact or of law; 
(b) assist the parties to the application to resolve differences of opinion arising from the application or any 
objections made thereto; or 
(c) promote consensus on any aspect of the application. 

(3) The Municipal Planning Tribunal must hold a public hearing, if necessary, within 60 days from the date that an 
application for municipal planning approval and accompanying documents were referred to it. 

(4) A Municipal Planning Registrar must – 
(a) in writing notify – 

(i) the applicant; and 
(ii) all parties who commented on an application for municipal planning approval, 

of the public hearing; 
(b) display at least four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any 
other conspicuous and easily accessible place on the land; and 
(c) publish a notice in a newspaper circulating in the area of the land. 
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(5) A notice of a public hearing must – 
(a) specify the place, date and time thereof;  
(b) state the purpose thereof; and 
(c) inform parties of their rights contemplated in this item – 

(i) to be present or represented; and 
(ii) to state their case or lead evidence in support thereof. 

(6) Any person has a right to attend the public hearing or to be represented at the public hearing, and to personally, 
or through their representative – 

(a) state their case; 
(b) call witnesses to testify and to present other evidence to support their case; 
(c) cross-examine any person called as a witness by any opposite party;  
(d) have access to documents produced in evidence; and 
(e) address on the merits of the application for municipal planning approval. 

(7) Any member of the public may attend a hearing but may not speak at the hearing with the leave of the 
Chairperson of the hearing who may impose any conditions limiting the person’s address. 

(8) Any person that disrupts or interrupts the proceedings of a hearing may be asked to leave the hearing. 

(9) A Municipal Planning Approval Authority may take cognisance of any evidence produced at a public hearing 
when it considers an application for municipal planning approval. 

(10) A person who produced evidence at a public hearing, but who did not respond to an invitation to comment on 
an application for municipal planning approval as contemplated in item 11(1), does not have a right of appeal 
against the decision of the municipal planning approval authority. 
 
Registered planner’s report on an application 
16.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer – 

(a) he or she must assess merits of the application for municipal planning approval in writing; or 
(b) refer the application to a Registered Planner employed by the Municipality to – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

(2) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or Municipal Council – 
(a) a Registered Planner designated by the Chairperson of the Municipal Planning Tribunal in terms of section 
16(2) must – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application; or 

(b) the Presiding Officer must refer the application to a Registered Planner employed by the Municipality to – 
(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

 
Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
17.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal, it must decide the application for municipal planning approval – 

(a) within 60 days from the date that the application and accompanying documents – 
(i) were referred to the Municipal Planning Authorised Officer, or 
(ii) were referred to the Chairperson of the Municipal Planning Tribunal, 
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if the Municipal Planning Authorised Officer or Municipal Planning Tribunal did not conduct a site inspection or 
hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if Municipal 
Planning Authorised Officer or Municipal Planning Tribunal did conduct a site inspection or held a public 
hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to – 

(i) the Municipal Planning Authorised Officer, or 
(ii) the Chairperson of the Municipal Planning Tribunal. 

 
(2) An application for municipal planning approval lapses if a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal failed to decide the application within the specified period. 
 
Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal 
Council 
18. If the Municipal Planning Approval Authority is the Municipal Council, a Municipal Planning Tribunal must make 
a recommendation on the application for municipal planning approval to the Municipal Council – 

(a) within 60 days from the date that the application and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal, if the Municipal Planning Tribunal did not conduct a site 
inspection or hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if the 
Municipal Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Chairperson of the Municipal 
Planning Tribunal. 

 
Referral of application that must be decided by the Municipal Council to the council 
19.(1) Upon receipt of a Municipal Planning Tribunal's recommendation the Municipal Planning Registrar must refer 
an application for municipal planning approval to the Municipal Council. 

(2) An application for municipal planning approval that is referred to a Municipal Council must be accompanied by – 
(a) a summary of the comments received in response to the public consultation process, if any; 
(b) the applicant's response to the comments, if any; 
(c) the Municipal Planning Tribunal's report on the application; 
(d) the Municipal Planning Tribunal's recommendation on the application; and 
(e) the Municipal Planning Tribunal's decision on any application for municipal planning approval relating to the 
same development that it decided. 

  
Time in which a Municipal Council must decide an application 
20.(1) A Municipal Council must decide an application for municipal planning approval – 

(a) within 90 days after it received the documents contemplated in item 13; or 
(b) within 90 days after a Municipality resolved whether or not to amend its integrated development plan to 
accommodate an application for municipal planning approval contemplated in section 51(6); or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Municipal Council. 

(2) An application for municipal planning approval lapses, if a Municipal Council failed to decide the application 
within the specified period. 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  557
 

 uPHONGOLO MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAWS  

SCHEDULE 5 
PUBLIC NOTICE 
(Section 54(1)) 

Part 1: Applications that do not require public consultation 

Public consultation not required for certain applications to subdivide land, to establish a township, to 
consolidate land, to notarially tie land, or to extend a sectional title scheme by the addition of land to 
common property 
1. Public consultation is not required for an application – 

(a) for the subdivision of land that is situated inside the area of a land use scheme, except if the land is zoned 
for the following purposes – 

(i) _________________________; 
(ii) _________________________. 

(b) for the subdivision of a property as a result of an encroachment or a boundary adjustment that has been 
resolved by way of an written agreement or an order of court; or 
(c) for the consolidation of land, notarial tying of adjacent properties or the extension of a sectional title 
scheme by the addition of land to common property in terms of section 26 of the Sectional Titles Act, unless it 
will affect an existing servitude or requires the registration of a new servitude. 

 
Public consultation not required for certain applications to remove, amend or suspend a restrictive 
condition of title or servitude 
2.(1) Public consultation is not required for an application for the removal, amendment or suspension of a restrictive 
condition of title or servitude – 

(a) if the restrictive condition of title or servitude was imposed as a condition of approval for – 
(i) an application for the subdivision of a property that is situated inside the area of a land use scheme and 
the land use land use scheme does not require public notice for the subdivision of properties in accordance 
with the land use land use scheme; 
(ii) an application for the subdivision of a property as a result of an encroachment or a boundary 
adjustment that has been resolved by way of an order of court; 
(iii) an application for the consolidation of properties that do not affect an existing servitude or required the 
registration of a new servitude; or 

(b) if the restrictive condition of title or servitude is in favour of a specified person or an entity and that person 
or entity has consented in writing to the removal, amendment or suspension of the restrictive condition of tile 
or servitude. 

(2) If it is not clear from a Municipality’s decision if the removal, amendment or suspension of a condition of 
approval or a condition of title requires public consultation, notice must be given of the application. 
 
Public consultation not required for application relating to public service infrastructure 
3. Public consultation is not required for an application – 

(a) to amend a land use scheme to provide for public service infrastructure or to zone land for public service 
infrastructure purposes, unless the land use scheme expressly provides otherwise; or 
(b) for the subdivision or consolidation of land situated outside the area of a land use scheme for the proposes 
of constructing public service infrastructure. 

 
Public consultation not required for application for state owned social service infrastructure that existed 
prior to 1 May 2010 
4. Public consultation is not required for an application – 
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(a) to amend a land use scheme to accommodate a hospital, clinic, nursing home, home for the aged, place of 
safety, university, technical institute, college, school, library, day care centre, place of public assembly, sports 
ground, public open space, office, police station, fire station, court room, prison, train station, bus depot, taxi 
rank, mortuary, cemetery, or crematorium, if the facility meets all of the following requirements – 

(i) the facility was in operation on the property before 1 May 2010; 
(ii) the facility is located on land which is owned by an organ of state;  
(iii) the operation of the facility is administered by an organ of state; and 
(iv) the purpose of the application is to record the existing facility in accordance with its existing foot print in 
the Municipality's scheme. 

(b) for the subdivision or consolidation of land situated outside the area of a land use scheme to accommodate 
a hospital, clinic, nursing home, home for the aged, place of safety, university, technical institute, college, 
school, library, day care centre, place of public assembly, sports ground, public open space, office, police 
station, fire station, court room, prison, train station, bus depot, taxi rank, mortuary, cemetery, or crematorium, 
if the facility meets all of the following requirements – 

(i) the facility was in operation on the property before 1 May 2010; 
(ii) the facility is located on land which is owned by an organ of state;  
(iii) the operation of the facility is administered by an organ of state; and 
(iv) the purpose of the application is to record the existing facility in accordance with its existing foot print in 
the Municipality's scheme; or 

(c) for the development of land situated outside the area of a land use scheme for the extension of a school, if 
school meets all of the following requirements – 

(i) the school was in operation on the land before 1 May 2010; 
(ii) the school is located on land which is owned by an organ of state; and 
(iii) the school is administered by the KwaZulu-Natal Department of Education.  

 
Part 2: Manner of public notice 

Manner of public notice 
5. An applicant must – 

(a) give notice of an application for municipal planning approval in a local newspaper that the Municipality has 
determined as its newspaper of record contemplated in section 21(1)(b) of the Municipal Systems Act, on a 
day of the week that the Municipality has determined as its day of the week for the publication of notices in 
terms of these By-Laws, and in a language which it has determined in terms of section 21(2) of the Municipal 
Systems Act as its official language;  
(b) display four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any other 
conspicuous and easily accessible place on the land; 
(c) serve a notice on – 

(i) owners of adjacent properties that are not governed by a body corporate or a property owners 
association; 
(ii) the Chairperson of a body corporate that governs adjacent properties who must serve the notice on the 
members of the body corporate; 
(iii) the Chairperson of a property owners association of adjacent properties who must serve the notice on 
the members of the property owners association; 
(iv) occupants of adjacent buildings in a traditional authority area; 
(v) holders of long term leases or permission to occupy certificates for land adjacent to a development in a 
traditional authority area; 
(vi) every holder of a servitude registered against the property; 
(vii) every person in whose favour a condition of title is registered against the property; 
(viii) the Municipal Councillor of the ward in which the property is situated; and 
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(ix) any other person who may in the opinion of the Municipality have an interest in an application for 
municipal planning approval. 

 
Some forms of notice not required 
6. (1) A notice in a local newspaper is not required if an application for municipal planning approval is an application 
– 

(a) for the following consents in terms of the land use scheme – 
(i) to relax a building line; 
(ii) _________________________.  

(b) for a Municipality's consent in terms of a land use scheme; 
(c) for the subdivision of land that is used for agricultural purposes, if the subdivided land will continue to be 
used for agricultural purposes; 
(d) for the consolidation of land that is situated outside the area of a land use scheme; 
(e) for the removal, amendment or suspension of a restrictive condition of title or a servitude, unless the 
condition is in favour of the general public or reserves land for a public place or a public road; 
(f) for the removal, amendment or suspension of a condition of title that imposes a servitude in favour of an 
organ of state for the provision of storm-water drainage, water supply, sewerage, electricity, gas or fuel supply, 
telecommunications, or radio and television services, along any boundary of a property; 
(g) for the removal, amendment or suspension of a condition of title that imposes a servitude for the provision 
of storm-water drainage, water supply, sewerage, electricity, gas or fuel supply, telecommunications, or radio 
and television services, along any boundary of a property, that is not in favour of a specified person or entity; 
(h) for the cancellation of a Municipality's decision. 

(2) The display of a notice on the land is not required if an application for municipal planning approval is an 
application – 

(a) for a general amendment of a land use scheme and it is impractical to display notices on all the affected 
properties; 
(b) for a Municipality's consent in terms of a land use scheme to relax a building line; 
(c) for the subdivision of land that is used for agricultural purposes, if the subdivided land continues to be used 
for agricultural purposes; 
(d) for the consolidation of land that is situated outside the area of a land use scheme; 
(e) for the removal, amendment or suspension of a restrictive condition of title or a servitude, unless the 
condition is in favour of the general public or reserves land for a public place or a public road; 
(f) for the removal, amendment or suspension of a condition of title that imposes a servitude; or 
(g) for the cancellation of a Municipality's decision. 

(3) An applicant may request a Municipality to convene a public meeting to inform the public of an application for 
municipal planning approval instead of giving personal notice – 

(a) if an application is an application for a general amendment of a land use scheme and it is impractical to 
serve notice on all the parties who in the opinion of a Municipality may have an interest in the matter; or 
(b) if due to the size or shape of a property, or the nature of a condition of title registered against a property, 
personal notice must be given to more than 100 persons. 

(4) Only personal notice to the owner of an affected property is required for –  
(a) an application for the consolidation of land that affects an existing servitude or requires the registration of a 
new servitude; 
(b) an application for the removal, amendment or suspension of a restrictive condition of title or servitude, if 
the condition of title was registered or the servitude was created as a result of an application for municipal 
planning approval, and the removal, amendment or suspension of the condition or servitude will affect an 
existing servitude or requires the registration of a new servitude; an 
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(c) an application for the cancellation of a Municipality's decision. 

(5) It is not necessary to give notice to the owners of adjacent properties, or the Chairperson of a body co-operative 
or property owner's association representing them – 

(a) who are not affected by an application for the Municipality's consent in terms of a land use scheme for the 
relaxation of a building line; 
(b) who are not affected by an application for the removal, suspension or amendment of a condition of title that 
imposes a building line; 
(c) if an application is an application for the removal, amendment or suspension of a condition of title that 
imposes a servitude in favour of the State for the provision of storm-water drainage, water supply, sewerage, 
electricity, gas or fuel supply, telecommunications, or radio and television services, along any boundary of a 
property; or 
(d) if an application is an application for the removal, amendment or suspension of a condition of title that 
imposes a servitude for the provision of storm-water drainage, water supply, sewerage, electricity, gas or fuel 
supply, telecommunications, or radio and television services, along any boundary of a property, that is not in 
favour of a specified person or entity. 

(6) A Municipality may in writing exempt an application for a material change to its decision from any of the public 
consultation requirements in item 7. 

(7) A Municipality must take into account the exemptions in items 1 to 5 when considers exempting an application 
for a material change to its decision from the public consultation requirements in subitem (1). 
 

Part 3: Contents of public notice 

Contents of public notice 
7. A notice inviting the public or a person to comment on an application for municipal planning approval must – 

(a) identify the land to which the application relates – 
(i) by stating the physical address of the property, or, if the property has no physical address, by providing 
a description of its location; and 
(ii) by giving the property description; 

(b) state the purpose of the application; 
(c) state that a copy of the application and its accompanying documents will be open for inspection by 
interested members of the public during the hours and at the place mentioned in the notice; 
(d) invite members of the public to cause written comments to be lodged with the contact person stated in the 
notice; 
(e) state how the comments may be lodged; 
(f) state the date by when the comments must be lodged, which date may not be earlier than 30 days, 
excluding public holidays, after the date that the notice is published, served or displayed; 
(g) state that a person’s failure so to submit comments in response to the notice or to include contact details, 
disqualifies the person from the right to receive personal notice of any public hearing and the right to appeal; 
and 
(h) state that persons who lodged comments before in response to the application do not have to do so again, 
if notice was given before of the same application. 

 
Part 4: Joint public notice 

Joint notice for an application for municipal planning approval and an application for environmental 
authorisation 
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8.(1) An applicant may give notice of both an application for municipal planning approval and an application for 
environmental authorisation in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 8(1) of Schedule 5 of these By-Laws and 
regulations 54 to 57 of the Environmental Impact Assessment Regulations. 

(3) A joint notice must comply with the provisions of this Schedule and regulations 54 to 57 of the Environmental 
Impact Assessment Regulations. 
 
Joint notice for an application for municipal planning approval and an application for a mining right 
9.(1) An applicant and a Regional Manager contemplated in section 8 or a designated agency contemplated in 
section 70 of the Mineral And Petroleum Resources Development Act may give notice of both an application for 
municipal planning approval and an application for a mining right in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 9(1) of Schedule 5 of these By-Laws and 
regulation 3(3) of the Mineral and Petroleum Resources Development Regulations. 

(3) A joint notice must comply with the provisions of this Schedule and regulation 3 of the Mineral and Petroleum 
Resources Development Regulations. 
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SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 
(Sections 54(4) and 71) 

 
Application for an amendment to an application for municipal planning prior to notice of decision on the 
main application 
1.(1) An applicant may apply to amend an application for municipal planning approval on his or her own initiative or 
at the request of the municipal planning approval authority. 

(2) A Municipal Planning Approval Authority may instruct an applicant to – 
(a) give written notice of an amendment to an application for municipal planning approval to a person who 
responded in writing to the invitation to comment on the application for municipal planning approval; or 
(b) to repeat the giving of notice process, if, in the opinion of the municipal planning approval authority, the 
amendment to the application constitutes a material change to the application. 

(3) Comments received by the Municipal Planning Registrar in response to the original invitation to comment on an 
application for municipal planning approval remain valid, if the giving of public notice process is repeated. 
 
Application for an amendment to a municipal planning authority’s notice of decision to correct an error or 
update a reference 
2.(1) A person contemplated in item 1 of Schedule 4 may apply for an amend to the wording of a Municipal Planning 
Approval Authority's notice of decision in order to – 

(a) correct an error in the wording of the decision; 
(b) rectify a spelling error; 
(c) reflect the correct designation of a property by the Surveyor General;  
(d) update a reference to a law, person, functionary, organ of state, or an institution; or 
(e) update a reference to a street or place name. 

(2) A Municipal Planning Registrar must refer an application for a correction to a Municipal Planning Approval 
Authority's notice of decision to the Municipal Planning Approval Authority within 14 days after the application was 
served on him or her. 

(3) An application for a correction to a Municipal Planning Approval Authority's notice of decision must be decided – 
(a) by a Municipal Planning Authorised Officer or the Chairperson of a Municipal Planning Tribunal, within 30 
days after the application was referred to him or her; 
(b) by the Municipal Council, within 60 days after the application was referred to it. 

(4) A Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for a correction to the notice of decision. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval  
3.(1) An application for a non-material amendment to a decision on an application for municipal planning approval 
or cancellation of municipal planning approval must follow the procedure contemplated in items 1 to 8, 13 (excluding 
item 13(2)(b)), 14, and 16 to 20 of Schedule 4, except – 

(a) a Municipal Tribunal Registrar must notify an applicant within 15 days instead of 30 days after receipt of an 
application that it is complete or that additional information is required as contemplated in item 6(1)(b); 
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(b) the reference to items 5-12 in item 13 must be regarded as a reference to items 5-8; 
(c) a Municipal Planning Authorised Officer or Municipal Planning Tribunal must decide an application – 

(i) within 30 days instead of 60 days as contemplated in item 17(1)(a); 
(ii) within 15 days instead of 30 days as contemplated in item 17(1)(b); or 
(iii) within the period contemplated in item 17(1)(c); 

(d) a Municipal Planning Tribunal must make a recommendation on an application that must be decided by the 
Municipal Council – 

(i) within 30 days instead of 60 days as contemplated in item 18(a); 
(ii) within 15 days instead of 30 days as contemplated in item 18(b); or 
(iii) within the period contemplated in item 18(c); 

(e) the references to a public hearing in items 17(1)(b) and 18(b) should be ignored. 
 
Matters that a Municipal Planning Approval Authority must consider when deciding if an application 
qualifies as an application for a non-material amendment to a decision 
4.(1) A Municipal Planning Approval Authority must determine if an application constitutes an application for a non-
material amendment to a decision. 

(2) A Municipal Planning Approval Authority must take the following matters into account when deciding if an 
application qualifies as an application for a non-material amendment to a decision on an application for municipal 
planning approval, if applicable – 

(a) if the amendment will result in – 
(i) a change in the area covered by a development, particularly the outside boundary; 
(ii) a change in the area covered by buildings; 
(iii) a significant increase in the density of a development; 
(iv) a significant increase in the impact of a development on engineering services; 
(v) a significant change to the location of buildings; 
(vi) the location of buildings closer to buildings on adjacent properties; 
(vii) greater visual intrusion, audio intrusion, loss of light, feeling of enclosure or any other adverse effect 
on the living conditions of occupants of the development or occupants of adjacent properties; 
(viii) a change in the overall design and appearance of a development, particularly if it is located in an 
environmentally sensitive area; or 
(ix) conflict with a condition of approval imposed by the municipal planning approval authority; 

(b) if any relevant objections to the original application for municipal planning approval would be compromised 
by the proposed amendment; 
(c) if the amendment would result in the introduction of new aspects or elements that warrant consultation with 
adjacent property owners, organs of state or the public; 
(d) if the change would have been approved, had it formed part of the original application for municipal 
planning approval; and 
(e) the volume and frequency of previous amendments to the same decision. 

(3) If, in the opinion of the municipal planning approval authority, a proposed amendment to a decision constitutes a 
material change to a decision, the Municipal Planning Approval Authority must instruct the applicant in writing to 
make a new application for municipal planning approval. 
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SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT OF INDIGENT 

HOUSEHOLDS 
(Section 54(2)) 

 
Persons who may make an application  
1.(1) an application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must be made by the head of the household; 
 
Persons who must compile an application 
2. An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households may be compiled by any person. 
 
Lodging of application 
3.(1) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must include – 

(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the izInduna of the such isiGodi, if applicable; 
(e) the approval of the Inkosi and izInduna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(g) photographic evidence of the site. 

(2) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must be lodged with – 

(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed a Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 

(3) An application for municipal planning approval must include – 
(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the izInduna of the such isiGodi, if applicable; 
(e) the approval of the Inkosi and izInduna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(g) photographic evidence of the site. 

 
Confirming availability of the site 
4.(1) If the information is complete, the Municipal Planning Registrar must ‒ 

(a) verify that the land forms part of land declared by the Municipality as land for the settlement of indigent 
households; and 
(b) compare the application to the Municipality’s records of – 

(i) other applications and approvals for municipal planning approval in the same area; and 
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(ii) land reserved for engineering services or social infrastructure in the area, 
to determine if the land is available for settlement. 

(2) If another person has claimed the same site, the Municipal Planning Registrar must inform the applicant 
accordingly and request the applicant to – 

(a) withdraw the application; or 
(b) amend the application in consultation with the other person, and the Inkosi and isInduna or other 
community leaders. 

(3) The application is considered withdrawn, if no response to the Municipal Planning Registrar’s request have been 
received within 90 days after the request was made. 
 
Granting of municipal planning approval 
5.(1) If ‒ 

(a) the application is complete; 
(b) the land forms part of land declared by the Municipality as land for the settlement of indigent households; 
(c) the land has not been claimed by someone else; 
(d) the land is not required for engineering services or social infrastructure; 
(e) land t is not prone to flooding of any other conditions that makes it unsafe for human habitation; 
(f) the land has not been identified by the Minister responsible for Agriculture as high value agricultural land 
that is required for national food security; and 
(g) the land is not land that is environmentally sensitive, 

 the Municipal Planning Registrar must issue the applicant with a certificate permitting the erection of a dwelling 
house on the land. 

(2) The certificate must contain – 
(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the izInduna of the such isiGodi, if applicable; 
(e) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(f) photographic evidence of the site. 

(3) The Municipal Planning Registrar must record the information in subitem (2) in the register contemplated in 
section 119(2). 

(4) If the application is incomplete, the site is not available, or it is on land contemplated in subitem (1), the 
Municipal Planning Registrar may refuse the application. 

(5) The Municipal Planning Registrar may grant municipal planning approval subject to any conditions. 
 
Transfer of municipal planning approval 
6.(1) A certificate permitting the erection of a dwelling house on land declared by the Municipality as land for the 
settlement of indigent households may be transferred to another person. 

(2) An application for the transfer of a certificate permitting the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must include – 

(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
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(d) the name of the Inkosi of such traditional area and of the izInduna of the such isiGodi, if applicable; 
(e) a copy of the certificate to be transferred; 
(f) one of the following documents – 

(i) approval of the holder of the certificate for the transfer of the land use right; 
(ii) a death certificate confirming that the holder of the certificate is diseased; or 
(iii) confirmation by the Inkosi and izInduna or other community leaders that the holder of the certificate is 
diseased or his or her whereabouts and contact details are unknown; 

(g) the approval of the Inkosi and izInduna or other community leaders; 
(h) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(i) updated photographic evidence of the site. 

(3) If the application is complete, the Municipal Planning Registrar must – 
(a) issue the applicant with a certificate containing the information in item 5(1); and 
(b) update the register contemplated in section 119(2) 
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SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 
(section 55(1)) 

 
Matters that a Municipal Planning Authority must consider when it decides or makes a recommendation on 
an application for municipal planning approval 
1.(1) A Municipal Planning Approval Authority must take the following matters into account when it decides or 
makes a recommendation on an application for municipal planning approval, if applicable – 

(a) the application; 
(b) comments received in response to the public consultation process; 
(c) the applicant's reply; 
(d) the Municipal Planning Registrar’s assessment of compliance of the application with the application 
process; 
(e) the Registered Planner’s report and recommendation on the application, if applicable; 
(f) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act; 
(g) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own 
policies; 
(h) norms and standards, including – 

(i) national norms and standards for land use management and land development in terms of section 8 of 
the Spatial Planning and Land Use Management Act; 
(ii) provincial planning norms and standards; and 
(iii) the Municipality’s own norms and standards; 

(i) spatial development frameworks, including – 
(i) a national spatial development framework adopted in terms of section 13(1) of the Spatial Planning and 
Land Use Management Act; 
(ii) a provincial spatial development framework adopted in terms of section 15(1) of the Spatial Planning 
and Land Use Management Act; 
(iii) a regional spatial development framework adopted in terms of section 18(1) of the Spatial Planning and 
Land Use Management Act; and 
(iv) the municipal spatial development framework adopted in terms of section 25(1) of the Municipal 
Systems Act read with section 20(1) of the Spatial Planning and Land Use Management Act; 

(j) the Municipality’s integrated development plan in terms of section 25(1) of the Municipal Systems Act; 
(k) the Municipality’s land use scheme, including matters that a Municipality must consider that have been 
identified in the land use scheme; 
(l) the design guidelines and rules for plan approval of the land owner's association, body corporate or share 
block company that has been deposited with the Municipality; 
(m) the authorisation in terms of the Environmental Impact Assessment Regulations; 
(n) the potential impact, including the cumulative impact, on – 

(i) the environment; 
(ii) socio-economic conditions; 
(iii) cultural heritage; 

(o) the potential impact, including the cumulative impact on existing developments; 
(p) the potential impact, including the cumulative impact, on rights, including – 

(i) existing rights to develop land; and 
(ii) mineral rights; 

(q) the human and financial resources likely to be available for implementing the municipal planning approval;  
(r) the benefits that accrue from the adoption, replacement or amendment of land use scheme compared to 
the cost of compensation in terms of Chapter 8; 
(s) the provision and standard of engineering services; 
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(t) the impact, including the cumulative impact, of the application on the national, provincial and municipal road 
networks, public transport, municipal services, sewage and waste water disposal, water and electricity supply, 
waste management and removal, policing and security; 
(u) access to health, educational and recreational facilities; 
(v) the historical effects of past racially discriminatory and segregatory legislation on land ownership, land 
development and access to engineering services and public facilities, and the need to address the historical 
imbalances; 
(w) the protection or preservation of cultural and natural resources, including agricultural resources, unique 
areas or features, landscape character and biodiversity; 
(x) the natural and physical qualities of that area; 
(y) the number and purpose for which properties will be used when a Municipality decides if the Surveyor-
General should – 

(i) approve a diagram for each property or a general plan for all the properties; and 
(ii) approve the land – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(z) the need to prohibit the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(aa) the provisions of section 13 of the Legal Succession to the South African Transport Services Act, 1989 
(Act No. 9 of 1989) relating to the zoning of land owned by Transnet and other laws which regulate the zoning 
of land; 
(ab) any local practice or approach to land use management that is consistent with – 

(i) the laws of the Republic; 
(ii) the provincial planning norms and standards; and 
(iii) the Municipality’s integrated development plan; and 

(ac) any other relevant factor. 

(2) A reduction in the value of land is not solely a relevant consideration for the purposes of considering the merits 
of an application for municipal planning approval. 

(3) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Municipal Planning Tribunal's recommendation on the application in addition to the 
matters in this Schedule. 
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SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN NOTICE OF DECISION 

(Section 56(4)) 
 

Information that must be included in a notice of decision on an application for municipal planning approval 
1. The following information must be recorded in a notice of decision on an application for municipal planning 
approval – 

(a) the details of the application, including – 
(i) the nature of the application; 
(ii) the property descriptions of the properties involved, unless the application is an application for a general 
land use scheme amendment; and 
(iii) the application number; 

(b) its decision; 
(c) the conditions subject to which the application was approved, if it was approved subject to conditions, 
including – 

(i) which conditions must be complied with before the erection of a structure on a property or the use of a 
property in accordance with the approval; 
(ii) which conditions must be complied with before the construction of a building on a property; 
(iii) which conditions must be complied with before occupation of a property; 
(iv) which conditions must be complied with before a property may be registered in separate ownership; 
and 
(v) which conditions must be registered against a property; 

(d) if the Surveyor-General must – 
(i) approve a general plan or a diagram for the subdivision or consolidation of the land; 
(ii) if the Surveyor-General must approve a property – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of a property that is not a farm; or 
(cc) as an erf in a township; 

(e) the reasons for its decision; 
(f) the reasons for the changes, if changes were made to an application by an applicant or the Municipality; 
(g) the particulars of the public consultation process, including – 

(i) if public consultation was required for the application; 
(ii) if notice of the application in a newspaper was required, the name of the newspaper in which the notice 
was published and the date on which it was published; 
(ii) if a public meeting was held to inform the public of an application, and the date of the meeting; 
(iii) if a site inspection was held, and the date of the site inspection; 
(v) if a public hearing was held, and the date of the public hearing; 

(h) if any comments were received in response to an invitation to comment on the application – 
(i) the closing date to lodge a memorandum of appeal; 
(ii) that a summary of the rights and obligations of appellants can be obtained from the Municipal Planning 
Appeal Authority Registrar; 
(iii) the name and contact details of – 

(aa) the applicant; 
(bb) the Municipal Planning Appeal Authority Registrar; 
(cc) a person at the Municipality on whom a memorandum of appeal, request for the late lodging of 
an appeal or a responding memorandum of appeal may be served; and 

(i) the effective date of the Municipality's decision. 
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SCHEDULE 10 
APPEAL PROCESS 

(Section 77(1)) 
 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

Lodging of memorandum of appeal 
1.(1) A memorandum of appeal must – 

(a) provide the essential facts of the matter; 
(b) state the grounds of appeal and the relief sought;  
(c) raise any issues, which the appellant wants the Municipal Planning Appeal Authority to consider in making 
its decision;  
(d) fully motivate an application for condonation; and  
(e) fully motivate an award for costs, if the relief sought includes a request for costs against the Municipality, 
on the grounds that its decision is – 

(i) grossly unreasonable; 
(ii) manifestly in disregard of – 

(aa) the procedures prescribed in these By-Laws; or 
(bb) the development principles in terms of section 7 of the Spatial Planning and Land Use 
Management Act; 
(cc) policies, including national and provincial policies adopted in terms of any law and the 
Municipality’s own policies; or 
(dd) national norms and standards for land use management and land development in terms of 
section 8 of the Spatial Planning and Land Use Management Act, provincial planning norms and 
standards or the Municipality’s own norms and standards. 

(2) If the appellant is an applicant, the appellant must serve the memorandum of appeal on – 
(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) all the persons who responded in writing to an invitation to comment on the application for municipal 
planning approval who ‒ 

(i) responded before the closing date for comments; and 
(ii) have provided their contact details. 

(3) If the appellant is a person who lodged a written comment in terms of items 7(d) of Schedule 5, the appellant 
must serve the memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) the applicant. 

(4) If possible, an appellant must also submit a copy of the memorandum of appeal by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 
 
Lodging of responding memorandum 
2.(1) A person on whom a memorandum of appeal has been served, may lodge a responding memorandum. 

(2) A responding memorandum must – 
(a) state whether the appeal is opposed or not, and, if opposed, the grounds of opposition; 
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(b) raise any issues or matters, which that party wants the Municipal Planning Appeal Authority to consider in 
making its decision; 
(d) fully motivate an application for condonation; and  
(c) include any request for an order for costs against the appellant and the reasons for the request, including 
an order for costs on the grounds that the appeal is vexatious or frivolous. 

(3) A person who wants to lodge a responding memorandum must, within 30 days after the memorandum of appeal 
was served on that person serve the responding memorandum on – 

(a) the Municipal Planning Appeal Authority Registrar; and 
(b) the Municipal Manager. 

(4) If possible, a person who wants to lodge a responding memorandum must also submit a copy of the responding 
memorandum by electronic mail to the Municipal Planning Appeal Authority Registrar.  
 
Parties to an appeal hearing 
3. Only the following persons shall be parties to an appeal hearing – 

(a) the applicant; and 
(b) a person who has lodged a written comment in terms of items 7(d) of Schedule 6 – 

(i) who has lodged an appeal against the decision of the Municipality; or 
(ii) who has lodged a responding memorandum. 

 
Withdrawal of appeal or opposition to appeal  
4.(1) An appellant may withdraw an appeal by serving written notice of its withdrawal on the Municipal Planning 
Appeal Authority Registrar, the Municipal Manager and on every other party to the appeal. 

(2) A respondent may withdraw its opposition to an appeal by serving a written notice of withdrawal of that 
opposition on the Municipal Planning Appeal Authority Registrar, the appellant and every other party to the appeal 
hearing. 

(3) A party to an appeal hearing, who is aggrieved by the withdrawal of an appeal by an appellant, may apply to the 
Municipal Planning Appeal Authority for an award of costs against the appellant.  
 
Powers of Municipal Planning Appeal Authority with regard to witness 
5.(1) The Presiding Officer may subpoena any person to attend the site inspection or appeal hearing, in order – 

(a) to testify and be questioned as a witness with regard to any relevant matter; or  
(b) to produce any document or object in the possession or under the control of that person, and to be 
questioned with regard thereto. 

(2) A person who has been subpoenaed or called by a party as a witness at the site inspection or appeal hearing 
may be required by the Presiding Officer to take an oath or make an affirmation as a witness before testifying or 
being questioned. 

(3) The law relating to privilege in a civil court of law applies to a witness subpoenaed or called to give evidence or 
to produce a document. 
 
Issuing and service of subpoenas to secure attendance of witness 
6.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
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(b) state the reasons why the person is required to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
(c) if applicable, sufficiently identify the document or object which the person is required to produce; and 
(d) state the date, time and place at which the person must appear before the Appeal Authority  

(2) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 

(3) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

(4) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 
 
Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
7.(1) The Presiding Officer, upon request of members of the Municipal Planning Appeal Authority or of any party to 
the appeal hearing, may subpoena any person to lodge any document in the possession or under the control of that 
person with the Municipal Planning Appeal Authority Registrar. 

(2) A person who has been subpoenaed to lodge a document with the Municipal Planning Appeal Authority 
Registrar must serve the document on the Municipal Planning Appeal Authority Registrar at least 21 days before 
the appeal hearing commences. 

(3) If the Presiding Officer has subpoenaed a Municipality to lodge a document that the Municipality relied on when 
it decided an application for municipal planning approval, and the Municipality fails to serve the document on the 
Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on 
the ground that the Municipality did not apply its mind when it decided the application. 

(4) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Issuing and service of subpoena to obtain document 
8.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to lodge the document with the Municipal Planning Appeal 
Authority Registrar; 
(b) state the reasons why the document is required by the Municipal Planning Appeal Authority; 
(c) sufficiently identify the document which the person is required to lodge with the Municipal Planning Appeal 
Authority Registrar; 
(d) state to how, where and by which date the document must be lodge with the Municipal Planning Appeal 
Authority Registrar. 

(2) If the Presiding Officer has subpoenaed the Municipal Planning Approval Authority to lodge a document that it 
relied on when it decided an application for municipal planning approval, a warning that if it fails to serve the 
document on the Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may 
uphold the appeal on the ground that the Municipal Planning Approval Authority did not apply its mind when it 
decided the application. 

(3) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 
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(4) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

 (5) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 

(6) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Collation of documents required to decide appeal 
9.(1) A party to an appeal hearing must serve every document on which the party intends to rely on at an appeal 
hearing on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing 
commences. 

(2) If possible, a party to the appeal hearing must also submit copies of the documents by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 

(3) The Municipal Planning Appeal Authority Registrar must collate all the memoranda and any other documents 
received from a party to an appeal hearing or requested by the Presiding Officer and post the collated documents 
on the Internet at least 14 days before the appeal hearing commences. 

(4) If a party to an appeal hearing does not have access to the Internet, the party may obtain a copy of the collated 
documents from the Municipal Planning Appeal Authority Registrar at the cost of reproduction and posting. 

 
Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

Setting down of appeal for hearing 
10.(1) The Municipal Planning Appeal Authority Registrar must forward the memoranda to the Presiding Officer – 

(a) upon expiry of the period allowed by item 2(3) for the lodging of responding memorandum; or 
(b) as soon as the Municipal Planning Appeal Authority Registrar has been advised in writing by the parties 
entitled to lodge responding memoranda, that they do not intend to do so, 

whichever occurs first. 

(2) The Municipal Planning Appeal Authority Registrar must – 
(a) within 21 days after receipt by the Presiding Officer of the memoranda contemplated in item 1(1) of this 
Schedule, set the date, time and place for the hearing of the appeal, which date may not be later than –  

(i) 90 days after the date on which the memorandum of appeal was lodged with the Municipal Planning 
Appeal Authority Registrar; or  
(ii) such extended date as may be agreed upon between the parties to the appeal and the Registrar; 

(b) in writing, notify all the parties to the appeal of the date, time and place set for the hearing thereof. 
 
Rescinding of an appeal due to undue delay by appellant 
11. The Presiding Officer may in writing rescind an appeal, if he or she is satisfied – 

(a) that the Municipal Planning Appeal Authority Registrar has made at least three attempts to set a date, time 
and place to hear the appeal; 
(b) that the appellant has been warned that failure to agree to a date, time and place to hear the appeal can 
lead to the appeal being rescinded; and 
(c) the appellant had sufficient opportunity to agree to a date, time and place to hear the appeal. 

 
Site inspection 
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12.(1) Members of the Municipal Planning Appeal Authority may enter upon land or a building relevant to an appeal 
before it, during normal business hours or at any other reasonable hour, to conduct an inspection of the site. 

(2) All the parties to an appeal hearing are entitled to attend an inspection and may be represented at the 
inspection.  

(3) The Municipal Planning Appeal Authority Registrar must notify all parties to the appeal hearing in writing, of the 
Municipal Planning Appeal Authority’s intention to carry out an inspection.  

(4) The notice of the inspection must – 
(a) specify the place, date and time of the inspection;  
(b) state the purpose of the proposed inspection; and  
(c) invite all parties to the appeal hearing to be present during the inspection. 

(5) The date and time of the inspection must be determined by the Municipal Planning Appeal Authority Registrar 
after consultation with the occupiers of the land or buildings concerned. 

(6) In the event that the owner or occupier is not present during the inspection, the members of the Municipal 
Planning Appeal Authority must leave the land or building as effectively secured against trespassers as they found 
it. 

(7) Any person who enters upon land or enters a building to attend a site inspection by the Municipal Planning 
Appeal Authority, who gains knowledge of another person’s private or business affairs in the process, must treat 
that information as confidential and may not disclose it to any other person. 

(8) A person who discloses knowledge of another person’s private or business affairs that has been gained in the 
process of attending a site inspection of the Municipal Planning Appeal Authority is guilty of an offence, and liable 
upon conviction to a fine or to a period of imprisonment not exceeding one year, or both, unless the disclosure – 

(a) was made for the purposes of deciding the appeal; 
(b) was ordered by a competent court; or  
(c) is required under any law. 

(9) A person who wilfully obstructs the Municipal Planning Appeal Authority from entering upon land or a building 
contemplated in this item, is guilty of an offence and is liable upon conviction to a fine of R10 000. 
 
Hearing 
13.(1) The Municipal Planning Appeal Authority Registrar must notify all parties to an appeal hearing in writing of 
the time and place of the appeal hearing. 

(2) The Presiding Officer – 
(a) determines the procedure of the appeal hearing; and 
(b) decides all questions and matters arising with regard to the procedure at the appeal hearing. 

(3) The Municipal Planning Appeal Authority must consider the merits of the matter on appeal, and to that end the 
Presiding Officer may allow the appellant and other parties in the appeal to raise new issues and to introduce new 
evidence, whether oral or documentary. 

(4) A party to an appeal hearing is entitled to be present at the hearing of the appeal, and to – 
(a) be represented by a legal representative or any other person; 
(b) state a case and lead evidence in support thereof or in rebuttal of the evidence; 
(c) call witnesses to testify and question those witnesses; 
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(d) present other evidence; 
(e) cross-examine any person called as a witness by any other party; and 
(f) address the Municipal Planning Appeal Authority on the merits. 

(5) A party to an appeal hearing may object to the opposite party raising any issue or relying on any document not 
relied on in that party’s memorandum on the ground that – 

(a) the opposite party has not established good reason for the introduction of that issue or document in the 
proceedings; or 
(b) the introduction thereof in the proceedings is likely to cause the objecting party unfair prejudice. 

(6) The Presiding Officer must make a ruling as to whether or not the objection to the raising of the new issue or 
reliance on a new document is to be upheld, and, in the light of that ruling, may make any appropriate order, 
including an order for the – 

(a) payment of the costs relating to the determination of the objection, or 
(b) adjournment of the hearing for a period stipulated in the order. 

 
Circumstances in which hearing may be dispensed with 
14. The Municipal Planning Appeal Authority may decide an appeal by considering the documents lodged with it 
without holding a hearing if – 

(a) the Municipal Planning Appeal Authority is of the view that the issues for determination of the appeal can 
be adequately determined in the absence of the parties; and 
(b) the parties consent in writing to the appeal being determined without a hearing. 
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SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

(Section 77(2)) 
 
Application for late lodging of memorandum of appeal  
1.(1) An applicant or a person who has a right of appeal, may, within the 30 days allowed for the lodging of an 
appeal, apply to the Chairperson for an extension of the period within which to lodge a memorandum of appeal. 

(2) An application for an extension of the period within which to lodge a memorandum of appeal must be in the form 
of an affidavit, showing good cause as to why the application should be granted. 

(3) An application for an extension of the period within which to lodge a memorandum of appeal must be served on 
– 

(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the applicant, if the person lodging the application for the late lodging of a memorandum of appeal is not 
the applicant 

 
Opposition by an applicant to late lodging of a memorandum of appeal 
2.(1) An opposition by an applicant to the late lodging of a memorandum of appeal must be in the form of an 
affidavit, showing good cause why the application for the late lodging of an appeal should not be granted. 

(2) An applicant that intends to oppose an application for the late lodging of an appeal must serve an affidavit 
opposing the application for the late lodging of an appeal within 14 days after having been served with an 
application for the late lodging of a memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal. 

 
Matters relevant in determining merits of late lodging of a memorandum of appeal 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
application for the late lodging of a memorandum of appeal – 

(a) the information and reasons contained in the application for the late lodging of a memorandum of appeal; 
(b) the information and reasons contained in the affidavit opposing the late lodging of a memorandum of 
appeal; 
(c) the underlying facts and circumstances for the application for the late lodging of a memorandum of appeal; 
(d) the potential prejudice to any party to the appeal; and 
(e) the time that has elapsed from the date of notice of the Municipality’s decision. 

 
Decision on application for late lodging of a memorandum of appeal 
4. The Presiding Officer must – 

(a) rule on an application for late lodging of a memorandum of appeal within 30 days of the expiry of the period 
for the lodging of an application for the late lodging of a memorandum of appeal, which ruling may include an 
order as to costs as the Presiding Officer considers fair and appropriate; 
(b) in the event that an application for late lodging of a memorandum of appeal is granted, review and adjust 
the time limits relating to the lodging of memoranda and the hearing of the appeal by the Municipal Planning 
Appeal Authority. 

 
Notice of decision on application for late lodging of a memorandum of appeal 
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5. The Municipal Planning Appeal Authority Registrar must, within seven days after the Chairperson has made a 
ruling on an application for the late lodging of a memorandum of appeal, serve written notice of the ruling on – 

(a) the Municipality; 
(b) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal; and 
(c) the applicant, if the applicant was not the person who lodged the application for an extension of the period 
within which to lodge a memorandum of appeal. 
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SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

(Section 77(3)) 
 
Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the 
partial commencement of a decision approving an application for municipal planning approval 
1.(1) An applicant may apply to the Presiding Officer before the appeal is heard − 

(a) to confirm that an appeal is invalid, if – 
(i) the appeal was lodged by a person who is not entitled to lodge an appeal to the Municipal Planning 
Appeal Authority; or 
(ii) if the appellant is an applicant, he or she failed to serve a copy of the memorandum on a person 
contemplated in item 1(2) of Schedule 10;  
(iii) if the appellant is a person who lodged a written comment in terms of items 7(d) of Schedule 5, he or 
she failed to serve a copy of the memorandum on a person contemplated in item 1(3) of Schedule 10; 

(b) for the commencement of – 
(i) a decision on an application for municipal approval in respect of land that is not affected by the appeal; 
or 
(ii) the parts of a decision on an application for municipal planning approval that are not affected by the 
appeal. 

(2) An urgent application must be in the form of an affidavit, showing good cause as to why the application should 
be granted. 

(3) An urgent application must be served on –  
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the person who lodged the appeal. 

 
Opposition to an urgent application 
2.(1) An opposition to an urgent application must be in the form of an affidavit, showing good cause why the urgent 
application should not be granted. 

(2) An appellant who intends to oppose an urgent application must serve an affidavit opposing the urgent 
application within 14 days after having been served with the urgent application on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the applicant. 

 
Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application to confirm that an appeal is invalid – 

(a) the information and reasons contained in the application; 
(b) the underlying facts and circumstances for the application; and 
(c) the potential prejudice to any party to the application. 

 
Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
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4. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application for the partial commencement of a decision approving an application for municipal planning 
approval – 

(a) the information and reasons contained in the application; 
(b) the extent to which the land that will remain subject to the appeal will be affected by a decision to allow the 
commencement of the decision to grant municipal approval in respect of the balance of the land; 
(c) the extent to which it is possible to distinguish between the parts of the decision to grant municipal approval 
that may commence and the parts that may not; 
(d) the underlying facts and circumstances for the application; and 
(e) the potential prejudice to any party to the application. 

 
Decision on urgent application 
5. A Presiding Officer must rule on an urgent within 14 days of the expiry of the period for the lodging of an 
opposition to the application, which ruling may include an order as to costs as the Chairperson considers fair and 
appropriate. 
 
Notice of decision on urgent application 
6. The Municipal Planning Appeal Authority Registrar must, within seven days after a Presiding Officer has made a 
ruling on an urgent application, serve written notice of the ruling on – 

(a) the appellant whose appeal was the subject of the urgent application; and 
(b) the applicant. 
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SCHEDULE 13 
TRANSITIONAL MEASURES 

(Section 131) 
 

Part 1: Ordinance 

Application for special consent approved in terms of the Ordinance 
1.(1) An approval for special consent in terms of section 67bis of the Ordinance must be regarded as consent by the 
Municipality in terms of the land use scheme contemplated in section 55(3)(a) of these By-Laws. 

(2) For the purposes of section 61(2) of these By-Laws, the effective date of a Municipality's special consent 
contemplated in section 67bis of the Ordinance is – 

(a) the date of expiry of the 28 day period referred to section 67ter of the Ordinance, if no appeal was lodged 
against the decision of the Municipality; or  
(b) the date that the appeal was decided, if an appeal was lodged against the decision of the Municipality in 
terms of section 67ter of the Ordinance. 

 
Application for special consent in terms of the Ordinance not finalised before commencement of these By-
Laws 
2.(1) An application for special consent in terms of section 67bis of the Ordinance, that has not been finalised 
before the commencement of these By-Laws, must be continued in terms of these By-Laws. 

(2) A Municipal Planning Registrar must confirm the corresponding provision in the application process from which 
the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of these By-Laws that are more onerous than 
the requirements of the Ordinance in respect of a provision of these By-Laws that precedes the provision from 
which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Ordinance that is more onerous than the 
requirements of these By-Laws. 
 

Part 3: Less Formal Township Establishment Act 

Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 
3.(1) An application for a settlement approved in terms of section 3(1) or a township approved in terms of section 
14(1) of the Less Formal Township Establishment Act, that has been approved – 

(a) subject to a layout plan; and 
(b) subject to conditions for the development thereof, 

 must be regarded as a township approved in terms of section 55(3)(a) these By-Laws. 

(2) Despite ‒ 
(a) the provisions of section 3(5)(b), (e) and (g) of the Less Formal Township Establishment Act; or 
(b) a decision to the contrary by the Administrator in terms of section 12(1) of the Less Formal Township 
Establishment Act, 

this Act applies to land designated as a less formal settlement in terms of section 3(1) or a township approved in 
terms of section 14(1) of the Less Formal Township Establishment Act. 

(3) An application is not required in terms of these By-Laws for ‒ 
(a) the development of a less formal settlement in accordance with an approved layout plan and conditions of 
approval contemplated in section 4(1) of the Less Formal Township Establishment Act; or 
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(b) the development of less formal township in accordance with an approved layout plan and conditions of 
approval contemplated in section 14(1)(a) of the Less Formal Township Establishment Act. 

(4) An application is required in terms of these By-Laws for the subdivision of land or establishment of a township 
on land that has been designated as a less formal settlement in terms of section 3(1) of the Less Formal Township 
Establishment Act, it the land was not designated- 

(a) subject to a layout plan; or 
(b) subject to conditions for the development thereof. 

Part 3: Development Facilitation Act 

Development approved in terms of the Development Facilitation Act 
4.(1) All applications, appeals or other matters pending before a Tribunal established in terms of section 15 of the 
Development Facilitation Act, 1995 (No 67 of 1995) at the commencement of the Spatial Planning and Land Use 
Management Act (1st July 2015) that have not been decided or otherwise disposed of, must be continued and 
disposed of in terms of the Spatial Planning Land Use Management Act.  
 
(2)  An application for development approved in terms of section 33(1) or 51(1) of the Development Facilitation Act 
must be regarded as an application for municipal planning approval approved in terms of section 55(3)(a) and 
47(2)(a) of these By-Laws. 
 
Functions of designated officer may be performed by Municipality 
5.(1) Despite the repeal of the Development Facilitation Act, the Municipality must continue to perform the following 
functions conferred on a designated officer in terms of the Development Facilitation Act - 

(a) to publish the conditions of establishment imposed by the Development Tribunal or the Development 
Municipal Planning Appeal Tribunal that must be published in the Gazette, as contemplated in sections 33(4) 
and 51(3) of the Development Facilitation, in the Gazette; 
(b) to inform the Registrar of Deeds that the conditions of establishment which have to be complied with prior 
to the commencement of registration, have been complied with, contemplated in section 38(1)(c) of the 
Development Facilitation Act; and 
(c) to inform the Registrar of Deeds that the applicant and the Municipality have fulfilled their obligations 
relating to the provision of services, contemplated in section 38(1)(d) of the Development Facilitation Act. 

(2) The Municipality must appoint a municipal official to perform the functions conferred on a designated officer as 
contemplated in this item. 
 
Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application 
in terms of the Development Facilitation Act 
6.(1) A power reserved by the Development Tribunal or Development Appeal Tribunal in a decision on an 
application in terms of the Development Facilitation Act must be regarded as a power that must be exercised by the 
Municipality. 

(2) The Municipality must comply with the provisions of these By-Laws, including the procedure for the amendment 
of a notice of a decision on an application for municipal planning approval, when exercising a power contemplated 
in this item. 
  

Part 4: KwaZulu-Natal Planning and Development Act 

Application approved in terms of KwaZulu-Natal Planning and Development Act 
7. A decision by the Municipality – 

(a) to adopt a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
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(b) to replace a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development 
Act; 
(c) to approve an amendment to a Municipality’s scheme contemplated in section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(d) to approve the subdivision of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(e) to approve the consolidation of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(f) to approve the development of land situated outside the area of a scheme contemplated in section 43(1)(a) 
of the KwaZulu-Natal Planning and Development Act; 
(g) to approve the phasing or cancellation of an approved layout plan contemplated in section 55(1) of the 
KwaZulu-Natal Planning and Development Act; or 
(h) to approve the alteration, suspension or deletion of a restriction relating to land contemplated in section 
65(1) of the KwaZulu-Natal Planning and Development Act, 

must be regarded as approval for an application for municipal planning approval contemplated in sections 55(3)(a) 
of these By-Laws. 
 
Application in terms of a repealed planning law that must be regarded as an application approved in terms 
of KwaZulu-Natal Planning and Development Act 
8. An application in terms of a repealed planning law that must be regarded to be an application approved in terms 
of KwaZulu-Natal Planning and Development Act must be regarded as an application for municipal planning 
approval contemplated in sections 55(3)(a) of these By-Laws. 
 
Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement 
of these By-laws 
9.(1) An application to the Municipality or a proposal by the Municipality in terms of the KwaZulu-Natal Planning and 
Development Act as contemplated in item 1, that has not been finalised before the commencement of these By-
Laws, must be continued in terms of these By-Laws. 

(2) A Municipal Planning Registrar must confirm the corresponding provision in the application process from which 
the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of these By-Laws that are more onerous than 
the requirements of the KwaZulu-Natal Planning and Development Act in respect of a provision of these By-Laws 
that precedes the provision from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the KwaZulu-Natal Planning and Development Act 
that is more onerous than the requirements of these By-Laws. 
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ULUNDI MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 
 
To provide for the establishment of the Municipal Planning Approval Authority, Municipal Planning Appeal Authority 
and the Municipal Planning Enforcement Authority; to provide for the adoption and amendment of the Municipality’s 
land use scheme, to provide for applications for municipal planning approval; to provide for appeals against 
decisions of the Municipal Planning Approval Authority; provide for offences and penalties; to provide for 
compensation and matters incidental thereto. 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

1. Definitions 
2. Application of By-law 
3. Principles, norms and standards and policies 

CHAPTER 2 
INSTITUTIONAL 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

4. The Municipal Planning Approval Authority 
5. Function of Municipal Planning Authorised Officer 
6. Appointment of Municipal Planning Authorised Officer 
7. Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8. Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
9. Appointment and Composition of Municipal Planning Tribunal 
10. Drawing persons from private sector to serve on the Municipal Planning Tribunal 
11. Disqualifications for Municipal Planning Tribunal membership 
12. Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
13. Terms and conditions of appointment of Municipal Planning Tribunal members  
14. Notification of the appointment of a Municipal Planning Tribunal 
15. Resignation and removal from office and filling of vacancies  
16. Constitution of Municipal Planning Tribunal for Decision Making 
17. Decision of Municipal Planning Tribunal 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

18. Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19. Appointment of The Municipal Planning Registrar and Deputy Municipal Planning Registrar 
20. Function of Expert Technical Advisor 
21. Appointment of Expert Technical Advisor 

Part 3: Categorisation of applications for municipal planning approval 

22. Categorisation of applications for municipal planning approval 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

23. The Municipal Planning Appeal Authority 
24. Function of Municipal Planning Appeal Authority 
25. Presiding Officer for Appeal Authority 
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Part 5: Support for Municipal Planning Appeal Authority 

26. Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
27. Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
28. Function of Expert Technical Advisor 
29. Appointment of Expert Technical Advisor 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

30. Function of Municipal Planning Enforcement Officer 
31. Appointment of Municipal Planning Enforcement Officer 

Part 7: Independence, conflict of interest, liability and indemnity 

32. Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
33. Declaration of Interest 
34. Holding more than one office simultaneously 
35. Recusal 
36. Conflict of interest of Municipal Planning Enforcement Officer 
37. Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
38. Legal indemnification 

CHAPTER 3 
LAND USE SCHEME 

39. Purpose of land use scheme 
40. Contents of land use scheme 
41. Legal effect of land use scheme 
42. Existing land use scheme 
43. Adoption of land use scheme 
44. Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent households in the 
land use scheme 
45. Review of land use scheme 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

46. Activities for which an application for municipal planning approval is required 
47. Activities for which an application for municipal planning approval is not required 
48. Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this By-law 
49. Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
50. Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
51. Relationship between land use scheme and other municipal planning approvals 
52. Relationship between municipal planning approval and other approvals 
53. Procedure for municipal planning approval 
54. Municipal Planning Approval Authority's decision 
55. Record of Decision 
56. Persons who must be informed of a Municipal Planning Approval Authority’s decision 
57. Appeal against Municipal Planning Approval Authority's decision 
58. Effective date of Municipal Planning Approval Authority’s decision on application  
59. Prohibition on making a substantially similar application, if an application was refused  
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60. Certification of compliance with conditions of approval 
61. Transfer of roads, parks and other open spaces 
62. Disclosure that land is not registrable before compliance with conditions 
63. Vesting of ownership of land after permanent closure of municipal road or public place 
64. Lodging of plans and documents with Surveyor-General for the subdivision of land, consolidation of land or the 
permanent closure of a municipal road or public place 
65. Diagram and general plan for the subdivision of land or consolidation of land 
66. Registration of ownership for subdivision of land, consolidated of land or opening of township register 
67. Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or public 
place  
68. Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with certain 
conditions of approval 
69. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an error in 
the wording of the decision, correct a spelling error, update a property description, or update a reference to a law, person, 
institution, place name or street name 
70. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval 
71. Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
72. Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

73. Municipal Planning proposal by a Municipality 
74. Process for municipal planning approval for a proposal by a Municipality 

CHAPTER 6 
APPEALS 

75. Application of this chapter 
76. Appeal processes 
77. Condonation 
78. Decision of Municipal Planning Appeal Authority 
79. Reasons for decision of Municipal Planning Appeal Authority 
80. Notification of outcome of appeal 
81. Legal effect of decision of Municipal Planning Appeal Authority 
82. Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal Systems Act 
83. Proceedings before Municipal Planning Appeal Authority open to public 
84. Costs 
85. Offences in connection with proceedings before Municipal Planning Appeal Authority 
86. Municipal Planning Appeal Authority Registrar must keep records relating to appeals 

 

 

 

CHAPTER 7 
ENFORCEMENT 
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Part 1: Offences, penalties and disconnection of services 

87. Offences and penalties in relation to municipal planning approval 
88. Additional penalties 
89. Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an offence 

Part 2: Prosecution 

90. Lodging of complaint 
91. Powers of Municipal Planning Enforcement Officer 
92. Warrant of entry for enforcement purposes 
93. Observance of confidentiality pertaining to entry for enforcement purposes 
94. Presumption that member of the managing body of a corporate body or partner in a partnership committed activity that 
constitutes an offence 
95. Failure by land owner's association, body corporate or share block company to execute obligation in terms of condition 
of approval 
96. Relief by court 
97. Relationship between remedies provided for in this By-law and other statutory and common law remedies 
98. Display of notice on land that activity is unlawful 
99. Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in terms 
of this By-law or municipal planning approval in terms of this By-law 

Part 3: Subsequent application for municipal planning approval 

100. Subsequent application for municipal planning approval 

Part 4: Offence and misconduct by official approving the use of land or erection of buildings or contrary to the Act, a land 
use scheme or a restrictive condition of title or servitude registered against land 

101. Offence and misconduct by official employed by organ of state who approves the erection of buildings or use of land 
without prior approval in terms of the Act 
102. Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after cancellation or 
partial cancellation of municipal planning approval for subdivision or consolidation of land or township establishment 
103. Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or partial 
cancellation of municipal planning approval for subdivision or consolidation of land or township establishment 

CHAPTER 8 
COMPENSATION 

104. Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose which makes it 
impossible to develop any part thereof 
105. Compensation arising from removal, amendment or suspension of a condition of title 
106. Compensation arising from permanent closure of municipal road or public place by Municipality 
107. Amount of compensation 

 

 

CHAPTER 9 
SERVICE OF DOCUMENTS 
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108. Service of documents 
109. Service of documents on Municipal Planning Registrar 
110. Service of documents on Municipal Planning Appeal Authority Registrar 
111. Date of service of document 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

112. Agency agreement between municipalities for performance of functions in terms of Act 
113. Agency agreement with traditional council 
114. Delegations by Municipality 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 

115. Record of a land use scheme 
116. Record of applications for municipal planning approval 
117. Notice of approval of sectional title plan, diagram and general plan  
118. Notice of allocation of land in terms of the customary law 
119. Access to information held by Municipal Planning Registrar 
120. Access to information held by Municipal Planning Appeal Authority Registrar 
121. Access to information held by Municipal Manager 

CHAPTER 12 
GENERAL PROVISIONS 

122. Declaration of land as land for the settlement of indigent households in an unstructured manner 
123. Calculation of number of days 
124. Effect of change of ownership of land to which an application for municipal planning approval relates  
125. Ceding of rights associated with a person who commented on an application for municipal planning approval to new 
land owner 
126. Application for leave to intervene in application for municipal planning approval or appeal 
127. Transitional arrangements and savings 
128. Short title and commencement 
 

SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 

1. Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 

SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL AUTHORITY 

1. Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
2. Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning Tribunal 
or a tribunal member designated by the Chairperson 
3. Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
4. Applications for municipal planning approval that must be decided by the Municipal Council 
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SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE MUNICIPAL 

PLANNING APPROVAL 

1. Activities that require municipal planning approval outside the area of a land use scheme 
2. Land use definitions 

SCHEDULE 4 
APPLICATION PROCESSES: ALL APPLICATIONS, EXCEPT AN APPLICATION FOR A DWELLING ON LAND 

DEMARCATED FOR THE SETTLEMENT OF INDIGENT HOUSEHOLDS (SCHEDULE 7) 
1. Persons who may make an application 
2. Applications that must be prepared by a person with a qualification and experience in land use planning or law 
3. Pre-application procedure 
4. Failure by an organ of state to comment on an application for municipal planning approval 
5. Lodging of application 
6. Records of receipt of application, request for additional information and confirmation that application is complete 
7. Provision of additional information 
8. Confirmation of lodging of complete application, if additional information was required 
9. Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
10. Monitoring of application by the responsible Member of the Executive Council 
11. Public notice of application 
12. Applicant’s right to respond 
13. Referral of application to Municipal Planning Approval Authority 
14. Site inspection 
15. Public hearing 
16. Registered planner’s report on an application 
17. Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an application 
18. Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
19. Referral of application that must be decided by the Municipal Council to the council 
20. Time in which a Municipal Council must decide an application 

SCHEDULE 5 
PUBLIC NOTICE 

1. Methods of public notice 
2. Contents of public notice 
3. Joint public notice for an application for municipal planning approval and an application for environmental authorisation 
4. Joint public notice for an application for municipal planning approval and an application for a mining right 

SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL AND 

CANCELLATION OF MUNICIPAL PLANNING APPROVAL 

1. Application for an amendment to an application for municipal planning prior to notice of decision on the main application 
2. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an error or 
update a reference. 
3. Application for a non-material amendment to a decision on an application or cancellation of municipal planning approval  
4. Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as an 
application for a non-material amendment to a decision 

SCHEDULE 7 
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APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT OF INDIGENT 
HOUSEHOLDS 

1. Persons who may make an application  
2. Lodging of application 
3. Confirming availability of the site 
4. Granting of municipal planning approval 
5. Transfer of municipal planning approval 

SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Matters that a Municipal Planning Approval Authority must consider when it decides or makes a recommendation on an 
application for municipal planning approval 

SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

1. Information that must be included in a Record of Decision on an application for municipal planning approval 

SCHEDULE 10 
APPEAL PROCESS 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

1. Lodging of memorandum of appeal 
2. Lodging of responding memorandum 
3. Parties to an appeal hearing 
4. Withdrawal of appeal or opposition to appeal  
5. Powers of Municipal Planning Appeal Authority with regard to witness 
6. Issuing and service of subpoena to secure attendance of witness 
7. Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
8. Issuing and service of subpoena to obtain document 
9. Collation of documents required to decide appeal 

Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

10. Setting down of appeal for hearing 
11. Rescinding of an appeal due to undue delay by appellant 
12. Postponement of site inspection or hearing 
13. Site inspection 
14. Hearing 
15. Hearing of appeal in absence of parties 
16. Circumstances in which hearing may be dispensed with 

SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

1. Application for late lodging of memorandum of appeal  
2. Opposition by an applicant to late lodging of a memorandum of appeal 
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3. Matters relevant in determining merits of late lodging of a memorandum of appeal 
4. Decision on application for late lodging of a memorandum of appeal 
5. Notice of decision on application for late lodging of a memorandum of appeal 

SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN APPEAL IS 

INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN APPLICATION FOR 
MUNICIPAL PLANNING APPROVAL 

1. Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
2. Opposition to an urgent application 
3. Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
4. Matters relevant in determining merits of an urgent application for the partial commencement of a decision approving an 
application for municipal planning approval 
5. Decision on urgent application 
6. Notice of decision on urgent application 

SCHEDULE 13 
TRANSITIONAL MEASURES 

Part 1: Ordinance 

1. Application for special consent approved in terms of the Ordinance 
2. Application for special consent in terms of the Ordinance not finalised before commencement of this By-law 

Part 3: Less Formal Township Establishment Act 

3. Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 

Part 3: Development Facilitation Act 

4. Development approved in terms of the Development Facilitation Act 
5. Functions of designated officer may be performed by Municipality 
6. Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in terms of 
the Development Facilitation Act 

Part 4: KwaZulu-Natal Planning and Development Act 

7. Application approved in terms of KwaZulu-Natal Planning and Development Act 
8. Application in terms of a repealed planning law that must be regarded as an application approved in terms of KwaZulu-
Natal Planning and Development Act 
9. Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement of this By-law 
10. Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 but before 
the commencement of this By-law 
 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

 
Definitions 
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1. In this By-law, unless the context clearly gives it another meaning – 

"adjacent land" means all land that borders a property and all land that would have bordered a property, if they were 
not separated by a river, road, railway line, power transmission line, pipeline, or a similar feature; 

"appellant" means a person who has lodged an appeal in terms of section 57(2); 

"approval" in relation to an application for Municipal Planning Approval means approval in terms of section 54(3)(a) 
of this By-law and includes the conditions of approval; 

"Architectural Profession Act" means the Architectural Profession Act, 2000 (Act No. 44 of 2000); 

"attorneys or advocates" means a person admitted to practice as an attorney in terms of the Attorneys Act, 1979 
(Act No 53 of 1979) or as an advocate in terms of the Advocates Act 1964 (Act No. 74 of 1964); 

"building line" means a rear space, side space or street front space; 

"Deeds Registries Act" means the Deeds Registries Act, 1937 (Act No. 47 of 1937); 

"Deeds Registry" means a deeds registry established in terms of section 1(1)(a) of the Deeds Registries Act, 1937 
(Act No 47 of 1937); 

"Development Facilitation Act" means the Development Facilitation Act, 1995 (Act No. 67 of 1995); 

"District Municipality" means the Zululand District Municipality; 

"engineering services" means infrastructure for – 
(a) roads; 
(b) stormwater drainage; 
(c) water; 
(d) electricity; 
(e) telecommunication; 
(f) sewerage disposal; 
(g) waste water disposal; and 
(h) solid waste disposal; 

"Executive Authority" means the executive committee or executive mayor of the Municipality or, if the Municipality 
does not have an executive committee or executive mayor, a committee of councillors appointed by the Municipal 
Council; 

"Gazette" means the KwaZulu-Natal Provincial Gazette; 

"Geomatics Professions Act" Geomatics Professions Act, 2013, (Act No. 19 of 2013) 

"indemnify" means an undertaking to pay any damages, claim or taxed costs awarded by a court or agreed to by the 
municipality in terms of a formal settlement process; 

"Integrated Development Plan" means the Integrated Development Plan adopted by the Municipality in terms of 
section 25(1) of the Municipal Systems Act; 

"land" means − 
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(a) any piece of land depicted on a diagram approved by the Surveyor General and registered in the Deeds 
Registry, including an erf, a sectional title unit, a lot, a plot, a stand, a farm and a portion or piece of land, and 
(b) unsurveyed state land; 

"land owner's association" means an organisation established by owners of a group of properties to collectively 
regulate their conduct and share the costs of maintaining and improving shared infrastructure and services, including 
a home owner’s association; 

"lodge" has the same meaning as "serve", except in relation to the lodging of plans and documents with the 
Surveyor-General or the lodging of deeds, plans and documents with the Registrar of Deeds; 

"Municipality" means the Ulundi Local Municipality; 

"municipal area" means the area of jurisdiction of the Municipality determined from time to time by the Municipal 
Demarcation Board established by section 2 of the Local Government: Municipal Demarcation Act, 1998 (Act No 27 
of 1998); 

"Municipal Council" means the Municipal Council of the Municipality established in terms of section 18 of the 
Municipal Structures Act; 

"Municipal Planning Appeal Authority" means the Municipal Planning Appeal Authority contemplated in section 
23(1); 

"Municipal Planning Approval Authority” means the Municipal Planning Approval Authority contemplated in 
section 4; 

"Municipal Property Rates Act" means the Local Government: Municipal Property Rates Act, 2004 (Act No. 6 of 
2004); 

"Municipal Structures Act" means the Local Government: Municipal Structures Act, 1998 (Act No 117 of 1998); 

"Municipal Systems Act" means the Local Government: Municipal Systems Act, 2000, (Act No 32 of 2000); 

"notify" has a corresponding meaning as "serve"; 

"Ordinance" means the KwaZulu-Natal Town Planning Ordinance, 1949 (Ordinance No. 27 of 1949); 

"organ of state" means an organ of state as defined in section 239 of the Constitution of the Republic of South 
Africa, 1996; 

"owner" means − 
(a) the person in whose name land is registered in the deeds registry for KwaZulu-Natal; 
(b) the beneficial holder of a real right in land; 
(c) the person in whom land vests; 

"person" means a natural or juristic person and includes an organ of state; 

"Planning and Development Act" means the KwaZulu-Natal Planning and Development Act, 2008, (Act No. 6 of 
2008); 

"Presiding Officer" means – 



This gazette is also available free online at www.gpwonline.co.za

594  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017 

ULUNDI MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 

12 

(a) a member of a Municipal Planning Tribunal designated to preside over the determination of an application for 
municipal planning approval contemplated in section 16(5); or 
(b) the Presiding Officer of the Municipal Planning Appeal Authority contemplated in section 25; 

"Promotion of Access to Information Act" means the Promotion of Access to Information Act, 2000 (Act No. 2 of 
2000) 

"public service infrastructure" means public service infrastructure as defined in section 1 of the Municipal Property 
Rates Act; 

"rear space" means a space, along the inside of a boundary of a property that does not meet a street boundary, in 
which no buildings may be erected, the extent of which is determined by a parallel line which is a set distance from 
the boundary; 

"Record of Decision" means a Record of Decision of an application for municipal planning approval as 
contemplated in section 55; 

"Registered Planner" means a professional or technical planner registered in terms of the Planning Profession Act, 
2002 (Act No 36 of 2002), unless the South African Municipal Council for Planners has reserved the work to be 
performed by a Registered Planner in terms of section 16(2) of that Act in which case a ‘Registered Planner’ means 
the category of registered persons for whom the work has been reserved; 

"Sectional Titles Act" means the Sectional Titles Act, 1986 (Act No. 95 of 1986); 

"serve" in relation to a notice, order or other document means to serve the document concerned in the manner set 
out in section 108; 

"shared services agreement" means an agreement entered into between two or more municipalities, including the 
Zululand District Municipality, whereby the participating municipalities agree to share services described in the 
agreement; 

"side space" means a space, along the inside of a boundary of a property that meets a street boundary, in which no 
buildings may be erected, the extent of which is determined by a parallel line which is a set distance from the 
boundary; 

"street front space" means a space along the inside of a boundary of a property, that is contiguous with a street, 
public right of way or road reservation, in which no buildings may be erected, the extent of which is determined by a 
parallel line which is a set distance from the boundary; 

"Spatial Planning and Land Use Management Act" means the Spatial Planning and Land Use Management Act 
2013 (Act No. 16 of 2013) and the Spatial Planning and Land Use Management Regulations: Land Use Management 
and General Matters, 2015 (Government Notice No. 239 of 2015); 

"Spatial Development Framework" means the Spatial Development Framework adopted by the Municipality in 
terms of section 25(1) of the Municipal Systems Act and section 20(1) of the Spatial Planning and Land Use 
Management Act; 

"subdivision" means the division of land in accordance with a layout plan into a combined total of less than fifty 
properties, including a remainder, but excluding land to be used for road purposes; 

"Subdivision of Agricultural Land Act" means Subdivision of Agricultural Land Act, 1970 (Act No. 70 of 1970); 
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"Surveyor-General" means the Surveyor-General as defined in the Land Survey Act, 1997 (Act No. 8 of 1997); 
 
"township" means the division of land in accordance with a layout plan into a combined total of fifty or more 
properties, including a remainder, but excluding land to be used for road purposes. 

 
Application of By-law 
2.(1) This By-law is subject to section 2(2) of the Spatial Planning and Land Use Management Act that provides that, 
except as provided in the Spatial Planning and Land Use Management Act, no legislation may prescribe an alternative or 
parallel mechanism, measure, institution or system on spatial planning, land use, land use management and land 
development in a manner inconsistent with it. 

(2) This By-law applies to all land within the jurisdiction of the Municipality, including land owned by an organ of state and 
the Municipality. 

(3) This By-law binds every owner and their successors-in-title and every user of land, including the state, any organ of 
state or the Municipality. 
 
Principles, norms and standards and policies 
3.(1) Any development principles and any norms and standards applicable to spatial planning, land development and land 
use management made in terms of national or provincial legislation apply to the Municipality. 

(2) The Municipal Council may adopt policies not inconsistent with national legislation, provincial legislation or this By-law 
to guide applications or decision making in terms of this By-law. 

(3) If the Municipal Council intends to adopt or amend a policy that may materially and adversely affect the rights of any 
individual or the public, the Municipality must follow a participation process and procedure which meets the requirements 
of the Municipal Systems Act. 

 
CHAPTER 2 

INSTITUTIONAL 
 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

The Municipal Planning Approval Authority 
4. The Municipal Planning Approval Authority comprises − 

(a) the Municipal Planning Authorised Officer 
(b) the Municipal Planning Tribunal; and 
(c) the Municipal Council. 

 
 
Function of Municipal Planning Authorised Officer 
5.(1) A Municipal Planning Authorised Officer must decide applications for municipal planning approval in terms of section 
22(1)(a). 
 
Appointment of Municipal Planning Authorised Officer 
6.(1) The Municipal Manager must in writing − 

(a) appoint a Municipal Planning Authorised Officer; or 
(b) determine that the incumbent of a particular post on the Municipality's post establishment shall be a Municipal 
Planning Authorised Officer. 

(2) A Municipal Planning Authorised Officer – 
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(a) must be a municipal official or a municipal official employed in a full time capacity by another Municipality under a 
shared services agreement; and 
(b) must be a Registered Planner. 

(3) The Municipality may have as many Municipal Planning Authorised Officers as it requires. 
 
Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
7. A Municipal Planning Tribunal or a Joint Municipal Planning Tribunal must decide applications for municipal planning 
approval in terms of section 22(1)(b) or (c). 
 
Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8.(1) The Municipal Council must establish – 

(a) a Municipal Planning Tribunal; or 
(b) a Joint Municipal Planning Tribunal. 

(2) The Municipal Council may consider the following factors when deciding to establish a Municipal Planning Tribunal or 
to participate in the establishment of a Joint Municipal Planning Tribunal – 

(a) the impact of this By-law on its financial, administrative and professional capacity; 
(b) its ability to effectively implement the provisions of Chapter 4; 
(c) the average number of applications for municipal planning approval that it deals with annually; and 
(d) the development pressures in the Municipality. 

(3) If the Municipality does not have capacity to implement the provisions of Chapter 4 of this By-law, it is an indication that 
it should be establishing a Joint Municipal Planning Tribunal. 

(4) If the Municipal Council decided to establishment a Joint Municipal Planning Tribunal, it must enter into a written 
agreement with the other participating municipalities, including the District Municipality, in accordance with Chapter 3 of 
the Inter-governmental Relations Framework Act, 2005 (Act No 13 of 2005). 

(5) An agreement to establish a Joint Municipal Planning Tribunal must at least address the matters set out in Schedule 1. 

(6) An agreement to establish a Joint Municipal Planning Tribunal may provide for joint invitations in terms of sections 
10(1) or joint notifications in terms of section 14. 

(7) The provisions of sections 9 to 17 with the necessary changes apply to a Joint Municipal Planning Tribunal. 
 
Appointment and composition of Municipal Planning Tribunal 
9.(1) The Municipal Planning Tribunal consists of five or more members, who, by reason of their integrity, qualifications, 
expertise and experience are suitable for membership. 

(2) The Municipal Planning Tribunal must comprise of persons from the following categories − 
(a) officials in the full-time service of the Municipality; and 
(b) persons who are not municipal officials. 

(3) A member of the Municipal Planning Tribunal members who is not a municipal official may be – 
(a) an official or employee of any national or provincial organ of state; 
(b) an official or employee of organised local government in KwaZulu-Natal; or 
(c) a person drawn from the private sector. 

(4) A member of the Municipal Planning Tribunal who is drawn from the private sector must, subject to section 10(2), be − 
(a) a Registered Planner; 
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(b) an attorney or advocate; 
(c) persons registered in a category in terms of section 20(3) of the Natural Scientific Professions Act, 2003  
(Act No 27 of 2003) within the field of environmental science; 
(d) a person registered in a category in terms of section 18(1)(a) of the Engineering Profession Act, 2000,  
(Act No 46 of 2000); 
(e) a person registered in a category in terms of section 18(1)(a) of the Architectural Profession; and 
(f) a person registered in terms of section 13(1)(d) of the Geomatics Professions Act as a as a Land Surveyor. 
 

(5) A person is not disqualified from serving on a Municipal Planning Tribunal by virtue of the fact that he or she – 
(a) does not reside or is not employed in the area of the Municipality concerned; or 
(b) serves on another Municipal Planning Tribunal. 

(6) If the Municipality is of the opinion that it necessary to appoint additional or new members or a new Chairperson or a 
new Deputy-Chairperson, it may make additional or new appointments. 

(7) The procedure for the appointment of Municipal Planning Tribunal members must be followed for the appointment of 
new or additional members or a new Chairperson or a new Deputy-Chairperson. 

(8) New or additional members will serve for the unexpired period of office of the Municipal Planning Tribunal to which he 
or she is appointed. 
 
Drawing persons from private sector to serve on the Municipal Planning Tribunal 
10.(1) If the Municipality intends to appoint persons drawn from the private sector to serve on the Municipal Planning 
Tribunal, the Municipal Manager must – 

(a) request the professions’ controlling bodies to call on interested persons who qualify to apply for appointment. 
(b) by notice in a newspaper circulating in its area call on interested persons who qualify to apply for appointment. 

(2) If there is no or insufficient response to the notices calling on interested persons who qualify to apply for appointment, 
the Municipality may by notice in a newspaper circulating in its area call on interested persons who do not meet the 
requirements of section 9(4), but who has extensive knowledge of land use planning and development to apply for 
appointment. 

(3) The Municipality must establish an evaluation panel consisting of officials in the service of the Municipality to evaluate 
nominations received in response to the call for nominations.  

(4) The Municipality must consider the evaluation panel’s recommendations when it appoints members drawn from the 
private sector who to serve on the Municipal Planning Tribunal. 
 
(5) The Municipality may only appoint members drawn from the private sector who have responded to the invitation to 
serve on the Municipal Planning Tribunal. 
 
Disqualifications for Municipal Planning Tribunal membership 
11. A person is disqualified from appointment as a member if he or she – 

(a) is a member of the Municipal Planning Appeal Authority; 
(b) is an un-rehabilitated insolvent;  
(c) is declared incapable of managing his or her own affairs by a court of law or under curatorship; 
(d) is a member of Parliament, the provincial legislature, a Municipal Council or a House of Traditional Leaders, or if 
that person is nominated as a member of Parliament, the provincial legislature, a Municipal Council or a House of 
Traditional Leaders; 
(e) has at any time been removed from an office of trust on account of misconduct involving theft or fraud; 
(f) fails to disclose an interest in terms of section 33(1), 
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(g) attended or participated in the proceedings of the Tribunal while having such interest; or 
(h) is convicted by a court of law of – 

(i) perjury, theft, fraud, bribery or corruption or any other offence involving dishonesty; 
(ii) any offence under this By-law; or 
(iii) any other offence for which he or she was sentenced to imprisonment without the option of a fine for a period 
longer than six months. 

 
Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
12.(1) The Municipality must designate a Chairperson and a Deputy Chairperson for a Municipal Planning Tribunal from 
the members who are Registered Planners, attorneys or advocates. 

(2) A Deputy Chairperson of a Municipal Planning Tribunal must act in the place of the Chairperson of a Municipal 
Planning Tribunal whenever – 

(a) the office of the Chairperson is vacant; or 
(b) the Chairperson is absent or for any other reason temporarily unable to exercise his or her powers. 

(3) If the office of a Deputy Chairperson of a Municipal Planning Tribunal is vacant, or if a Deputy Chairperson is unable to 
act as Chairperson, the Municipality must designate one of the remaining members who are Registered Planners, 
attorneys or advocates. 
 
Terms and conditions of appointment of Municipal Planning Tribunal members  
13.(1) A member holds office for a period of five years, or such shorter period as the Municipal Council may determine in 
the member’s letter of appointment. 

(2) A member holds office on the terms and conditions determined by the Municipality in accordance with any national 
norms and standards determined by the Minister of Rural Development and Land Reform in terms of section 37(2) of the 
Spatial Planning and Land Use Management Act. 

(3) A member who is drawn from the private sector must − 
(a) be remunerated and reimbursed from funds appropriated for that purpose by the Municipality; 
(b) be remunerated at a daily rate, as determined by the Municipality; and 
(c) be reimbursed for travelling and subsistence expenses reasonably incurred. 

 
Notification of the appointment of a Municipal Planning Tribunal 
14. Notice of the appointment of members to a Municipal Planning Tribunal must be published in the Gazette and in 
newspapers circulating in its area of jurisdiction announcing – 

(a) that it has established a Municipal Planning Tribunal; 
(b) the names of the persons that it has appointed to a Municipal Planning Tribunal, including the Chairperson and 
Deputy Chairperson; 
(c) the date from which applications for municipal planning approval can be lodged for consideration by the Municipal 
Planning Tribunal; and 
(d) where and with whom applications for municipal planning approval can be lodged. 
(e) if the Municipality has established a Joint Municipal Planning Tribunal, also – 

(i) the names of the participating municipalities; 
(ii) where a copy of the written agreement between the participating municipalities may be obtained. 

 
Resignation and removal from office and filling of vacancies  
15.(1) A member may resign from the Municipal Planning Tribunal in writing by giving not less than 30 days’ written notice 
to the Municipal Manager. 

(2) The Municipality may remove a member from the Municipal Planning Tribunal – 
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(a) if that person is unable to exercise or perform the powers associated with the office of a Municipal Planning 
Tribunal member due to physical disability or mental illness;  
(b) for failing to exercise or perform the powers attached to the office of a Municipal Planning Tribunal member 
diligently and efficiently; or 
(c) for misconduct. 

(3) Any member of the Municipal Planning Tribunal who, subsequent to his or her appointment, becomes disqualified in 
terms of section 11 ceases immediately upon such disqualification being established to be a member of the Municipal 
Planning Tribunal. 

(4) A member must vacate office if he or she is absent without a leave of absence having first been granted by the 
Chairperson of the Municipal Planning Tribunal from two consecutive meetings of the Tribunal for which reasonable notice 
was given to that member. 
 
Constitution of Municipal Planning Tribunal for Decision Making 
16.(1) The Chairperson of a Municipal Planning Tribunal, in consultation with the Municipal Planning Registrar, must refer 
an application for municipal planning approval to at least three members of the Municipal Planning Tribunal designated by 
the Chairperson for the purposes of – 

(a) deciding an application; or 
(b) making a recommendation on a an application to the Municipality. 

(2) At least one of the members to whom an application for municipal planning approval has been referred to must be a 
Registered Planner. 

(3) At least one of the members to whom an application for municipal planning approval has been referred to must be an 
official in the full-time service of the Municipality. 

(4) At least one of the members to whom an application for municipal planning approval has been referred to must be a 
person who is not a municipal official. 

(5) The Chairperson of the Municipal Planning Tribunal must designate one of the members to whom an application for 
municipal planning approval has been referred to, to be the Presiding Officer. 

(6) A member designated includes the Chairperson himself or herself for the purposes of designating members or 
designating a Presiding Officer. 
 
Decision of Municipal Planning Tribunal 
17.(1) A recommendation or decision on an application for municipal planning approval is decided by a majority of the 
members designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(1) to make a 
recommendation or decision on the application. 

(2) The Presiding Officer has a casting vote in the event of an equality of votes. 

(3) The Presiding Officer must sign the decision of the Municipal Planning Tribunal. 
 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
18.(1) The Municipal Planning Registrar must provide administrative support to the Municipality's municipal planning 
approval authorities. 
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(2) A Deputy Municipal Planning Registrar must – 
(a) assist the Municipal Planning Registrar; and 
(b) act as the Municipal Planning Registrar, whenever – 

(i) the office of Municipal Planning Registrar is vacant; or 
(ii) the Municipal Planning Registrar is absent or for any other reason temporarily unable to exercise his or her 
powers. 

 
Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19.(1) The Municipal Manager must – 

(a) appoint a Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Municipal 
Planning Registrar. 

(2) The Municipal Manager may – 
(a) appoint a Deputy Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Deputy Municipal 
Planning Registrar. 

(3) The Municipal Planning Registrar and a Deputy Municipal Planning Registrar must be municipal employees. 

(4) The Municipality may have as many municipal planning registrars and deputy municipal planning registrars as it 
requires. 
 
Function of Expert Technical Advisor 
20. An Expert Technical Advisor must advise and assist a Municipal Planning Tribunal or Municipal Council to make a 
decision on an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
21.(1) A Municipal Planning Tribunal or Municipal Council may co-opt the services of an Expert Technical Advisor. 

(2) An Expert Technical Advisor may be appointed on an ad hoc basis or for such period as the Municipality may decide 
and upon such terms and conditions as may be agreed with the Expert Technical Advisor. 

(3) An Expert Technical Advisor is not a member of the Municipal Planning Tribunal or Municipal Council and has no 
voting rights. 

(4) The Municipality may remunerate an Expert Technical Advisor who is not a national, provincial or municipal official. 
 

Part 3: Categorisation of applications for municipal planning approval 

Categorisation of applications for municipal planning approval 
22.(1) Applications for municipal planning approval must be decided by − 

(a) a Municipal Planning Authorised Officer; 
(b) the Chairperson of the Municipal Planning Tribunal or a member of the Tribunal authorised by the Chairperson to 
do so; 
(c) the Municipal Planning Tribunal; or 
(d) the Municipal Council, 

in accordance with Schedule 2. 
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(2) If a development requires both an application for municipal planning approval that must be decided by a Municipal 
Planning Authorised Officer and an application for municipal planning approval that must be decided by the Municipal 
Planning Tribunal, the Municipal Planning Tribunal must decide both applications. 

(3) If a development requires both an application for municipal planning approval that may be decided by a Municipal 
Planning Authorised Officer and an application for municipal planning approval that must be decided by the Municipal 
Council, the Municipal Planning Tribunal must decide the application that could have been decided by the Municipal 
Planning Authorised Officer. 

(4) If a development requires both an application for municipal planning approval that must be decided by a Municipal 
Planning Tribunal and an application for municipal planning approval that must be decided by the Municipal Council, then 
each must decide the application submitted to it separately, subject to section 55(2). 

(5) A Municipal Planning Authorised Officer may, at any time, refer an application for municipal planning approval to a 
Municipal Planning Tribunal, if the Municipal Planning Authorised Officer is of the opinion that it warrants a decision by a 
Municipal Planning Tribunal – 

(a) due to the complexity of the application, or 
(b) due to the divisive nature of opinion on the application. 

(6) The time frames in which an action must be completed are not affected by the referral of an application for municipal 
planning approval by a Municipal Planning Authorised Officer to the Municipal Planning Tribunal. 

(7) An application for municipal planning approval that must be decided by a Municipal Council may not be decided by any 
other person or body. 

(8) An application for – 
(a) a material change to the Municipality's decision on an application for municipal planning approval; or 
(b) the cancellation of the Municipality's decision on an application for municipal planning approval, except a decision 
to adopt or amend land use scheme, 

must be decided by the Municipal Planning Approval Authority that made the original decision for municipal planning 
approval. 
 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

The Municipal Planning Appeal Authority 
23.(1) The Municipal Planning Appeal Authority of the Municipality is the Executive Authority of the Municipality, unless – 

(a) the Municipal Council has delegated the power to decide appeals to – 
(i) a Municipal Councillor; 
(ii) a committee of municipal officials; or 
(iii) a municipal official; or 

(b) the Municipality has, in the place of its Executive Authority, authorised a body or institution outside of the 
municipality, or in a manner regulated in terms of a provincial legislation, to assume the obligations of an appeal 
authority. 

 
Function of Municipal Planning Appeal Authority 
24. The Municipal Planning Appeal Authority must decide appeals against decisions on applications for municipal planning 
approval that have been decided by a Municipal Planning Authorised Officer or a Municipal Planning Tribunal. 
 
Presiding Officer for Municipal Planning Appeal Authority 
25. The Presiding Officer of the Municipal Planning Appeal Authority is – 

(a) the Executive Mayor of the Municipality; 
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(b) the Chairperson of the Executive Committee of the Municipality; 
(c) the Chairperson of the Committee of Councillors, if a Municipality does not have an Executive Committee or 
Executive Mayor; 
(d) the Municipal Councillor, Chairperson of the committee of municipal officials, or municipal official to whom the 
Municipal Council has delegated the power to decide appeals; or 
(e) the Chairperson or a Presiding Officer appointed by the Chairperson of a body or institution outside of the 
Municipality that it has authorised to assume the obligations of an appeal authority. 

 
Part 5: Support for Municipal Planning Appeal Authority 

Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
26.(1) The Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar must 
provide administrative support to the Municipal Planning Appeal Authority, including – 

(a) making arrangements for site inspections to be conducted by the Municipal Planning Appeal Authority; 
(b) making arrangements suitable venues for all appeal hearings; and 
(c) the recording and transcription of proceedings of the Municipal Planning Appeal Authority. 

(2) The provisions of section 18(2) apply to the functions of a Deputy Municipal Planning Appeal Authority Registrar, 
except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy Municipal 
Planning Appeal Authority Registrar. 

 
Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
27.(1) The provisions of section 19 apply to the appointment of a Municipal Planning Appeal Authority Registrar or Deputy 
Municipal Planning Appeal Authority Registrar, except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy Municipal 
Planning Appeal Authority Registrar. 

(2) If the Municipal Manager has not appointed a Registrar or Deputy Registrar as contemplated in this section, he or she 
must perform the functions of a Municipal Planning Appeal Authority Registrar. 

(3) It is not necessary for the Municipal Manager to appoint a Municipal Planning Appeal Authority Registrar, if the 
Municipal Council has authorised a provincial body in terms of provincial legislation to perform this function. 

Function of Expert Technical Advisor 
28. An Expert Technical Advisor must advise and assist the Municipal Planning Appeal Authority to make a decision on an 
appeal against a decision by a Municipal Planning Authorised Officer or the Municipal Planning Tribunal on an application 
for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
29. The provisions of section 21 apply to the appointment of an Expert Technical Advisor to assist the Municipal Planning 
Appeal Authority, except that a reference to the Municipal Planning Tribunal or Municipal Council must be regarded as a 
reference to the Municipal Planning Appeal Authority. 
 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 
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Function of Municipal Planning Enforcement Officer 
30. A Municipal Planning Enforcement Officer must assist a Municipality with the enforcement of this By-law, the land use 
management scheme and the decisions of the Municipal Planning Approval Authority and Municipal Planning Appeal 
Authority. 
 
Appointment of Municipal Planning Enforcement Officer 
31.(1) The Municipal Manager or Municipal Manager of the District Municipality must appoint a Municipal Planning 
Enforcement Officer. 

(2) A Municipal Planning Enforcement Officer must be a peace officer contemplated in section 334(1)(a) of the Criminal 
Procedure Act, 1977 (Act 51 of 1977). 

(3) The Municipal Manager or Municipal Manager of the District Municipality may appoint as many municipal planning 
enforcement officers as the Municipality requires. 

(4) The Municipal Manager or Municipal Manager of the District Municipality must issue a Municipal Planning Enforcement 
Officer with an identity card containing – 

(a) a photograph of that person; 
(b) the person's full names;  
(c) the person's identity number;  
(d) the person's designation; 
(e) the person's professional registration number (if applicable); 
(f) the date that the identity card was issued;  
(g) the period of validity of authorisation; 
(h) the signature of the person; and 
(i) the Municipality's contact number. 

(5) A Municipal Planning Enforcement Officer must on request produce his or her written identity card. 
 
 
 
 
 

Part 7: Independence, conflict of interest, liability and indemnity 

Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
32.(1) The Municipal Planning Approval Authority and Municipal Planning Appeal Authority must exercise their powers in 
an independent manner, free from governmental or any other outside interference or influence, and in accordance with the 
highest standards of integrity, impartiality, objectivity and professional ethics. 

(2) No person, Municipality or organ of state may interfere with the functioning of the Municipal Planning Approval 
Authority and Municipal Planning Appeal Authority. 
 
Declaration of Interest 
33.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the Municipal 
Council, municipal official to whom the power to decide an appeal in terms of this By-law have been delegated, Municipal 
Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority Registrar or Deputy 
Municipal Planning Appeal Authority Registrar must, within 10 days of being appointed, submit a written declaration to the 
Municipal Manager – 

(a) declaring his or her financial or other interests in the planning sector or related sectors which may be in conflict 
with their appointment; 
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(b) declaring financial or other interests in development undertaken by family members and close associates in the 
Municipality; and 
(c) declaring any conviction for a Schedule 1 offence in terms of the Criminal Procedure Act, 1977 (Act No. 51 of 
1977). 

(2) If a person’s interest status changes, he or she must, within 10 days of the date the change of status, submit a written 
declaration of the change to the Municipal Manager. 

(3) The Municipal Manager must keep a register of the interests disclosed. 
 
Holding more than one office simultaneously 
34.(1) The same person may simultaneously hold more than one of the following offices of: 

(a) Municipal Planning Authorised Officer; 
(b) Municipal Planning Registrar; 
(c) Deputy Municipal Planning Registrar; 
(d) a member of the Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; and 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(2) It does not constitute a conflict of interest if a person serves as a Municipal Planning Authorised Officer and – 
(a) Municipal Planning Registrar or Deputy Municipal Planning Registrar; or 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

on the same application for municipal planning approval. 

(3) It does not constitute a conflict of interest if a person serves as member of the Municipal Planning Tribunal and – 
(a) the Municipal Planning Registrar or Deputy Municipal Planning Registrar; 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

 on the same application for municipal planning approval. 

(4) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to decide 
or make a recommendation on an application for municipal planning approval in the capacity as both a Registered Planner 
and an official in the full-time service of the Municipality. 

(5) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to decide 
or make a recommendation on an application for municipal planning approval in the capacity as both a Registered Planner 
and as a person who is not a municipal official. 

(6) It constitutes a conflict of interest if a person serves as a member of the Municipal Planning Approval Authority and the 
Municipal Planning Appeal Authority. 

(7) It constitutes a conflict of interest if a person serves as an Authorised Municipal Planning Official or a member of the 
Municipal Planning Tribunal and an Expert Technical Advisor for the Municipal Planning Appeal Authority on the same 
application for municipal planning approval. 

(8) A Municipal Planning Enforcement Officer may not also hold the office of – 
(a) Municipal Planning Registrar; 
(b) Deputy Municipal Planning Registrar; 
(c) Municipal Planning Authorised Officer; 
(d) a member of a Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; or 
(f) Deputy Municipal Planning Appeal Authority Registrar. 
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(9) The Municipal Council may not delegate the power to decide an appeal in terms of this By-law to a Municipal Planning 
Enforcement Officer. 
 
Recusal 
35.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the Municipal 
Council, municipal official to whom the power to decide an appeal in terms of this By-law have been delegated, Municipal 
Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority Registrar or Deputy 
Municipal Planning Appeal Authority Registrar may not be present or participate in a matter in which –  

(a) he or she; or 
(b) his or her spouse, immediate family, business associate, employer or employee, 

has any interest, whether pecuniary or otherwise. 

(2) A member of the Municipal Planning Tribunal who has been designated by the Chairperson of the Municipal Planning 
Tribunal to make a recommendation on or decide an application for municipal planning approval or member of the 
Municipal Council must fully disclose the nature of an interest and recuse him or herself from the proceedings, if the 
member becomes aware of the possibility of having a disqualifying interest in an application. 

(3) The recusal of a member of the Municipal Planning Tribunal or Municipal Council does not affect the validity of the 
proceedings conducted before the Municipal Planning Tribunal, Municipal Council or Executive Authority of the 
Municipality before the recusal, and the remaining members of the Municipal Planning Tribunal designated by the 
Chairperson of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality are competent 
to make the recommendation or to decide the application or appeal, as long as the recusal occurs before the members of 
the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality adjourn to deliberate their 
decision. 

(4) In the event that the Presiding Officer recuses him or herself, the Chairperson of a Municipal Planning Tribunal must 
designate another member who is a Registered Planner, attorney or advocate as Presiding Officer for the duration of the 
proceedings before the Tribunal 
 
 
 
Conflict of interest of Municipal Planning Enforcement Officer 
36. A Municipal Planning Enforcement Officer may not have a direct or indirect personal interest in the matter to be 
investigated. 
 
Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
37. The Municipal Planning Approval Authority and Municipal Planning Appeal Authority, a member thereof and their 
support staff are not liable in respect of any legal proceedings in relation to an act performed in good faith in terms of this 
By-law. 
 
Legal indemnification 
38.(1) If a claim is made or legal proceedings are instituted against a member of the Municipal Planning Approval Authority 
or Municipal Planning Appeal Authority or their support staff arising out of any act or omission by the member or support 
staff in the performance of his or her duties or the exercise of his or her powers in terms of this By-law, the Municipality 
must, if it is of the opinion that the person acted in good faith and without negligence − 

(a) if a civil claim or civil proceedings is instituted against the person – 
(i) indemnify the person in respect of such claim or proceedings; and 
(ii) provide legal representation for the person at the cost of the Municipality or pay taxed party and party costs of 
legal representation. 
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(b) if a criminal prosecution is instituted against the person, provide for legal representation for the person at the cost 
of the Municipality. 

(2) A member of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority or their support staff 
has no legal indemnification if he or she, with regard to the act or omission, is liable in law and − 

(a) intentionally exceeded his or her powers; 
(b) made use of alcohol or drugs; 
(c) did not act in the course and scope of his or her employment, designation or appointment; 
(d) acted recklessly or intentionally; 
(e) made an admission that was detrimental to the Municipality; or 
(f) failed to comply with or ignored standing instructions, of which he or she was aware of or could reasonably have 
been aware of, which led to the loss, damage or reason for the claim. 

(3) The Municipality may determine by means of a policy or by other means − 
(a) the terms and conditions of such indemnity and legal representation; and 
(b) circumstances in addition to the circumstances contemplated in this section in which indemnity or legal 
representation may be withdrawn by the Municipality. 

 
CHAPTER 3 

LAND USE SCHEME 
 

Purpose of land use scheme 
39.(1) The purpose of the land use scheme is to determine development rights and parameters in the Municipality in order 
to – 

(a) give effect to the policies and plans of national, provincial and municipal government, including the Municipality's 
own policies and plans; 
(b) protect reasonable individual and communal interests in land; 
(c) promote sustainable and desirable development; 
(d) develop land in a manner that will promote the convenience, efficiency, economy, health, safety and general 
welfare of the public; 
(e) promote social integration; 
(f) promote economic growth and job creation; 
(g) limit nuisance and undesirable conditions in the development of land; 
(h) limit and mitigate the impact of development on the natural environment; 
(i) promote the protection of valuable natural features and the conservation of heritage sites and areas of public 
value; and 
(j) promote national food security. 

 
Contents of land use scheme 
40.(1) A land use scheme must –  

(a) be shown on maps with accompanying clauses and any other information that the Municipality considers 
necessary for illustrating or explaining the extent, content, provisions and effect of the land use scheme; 
(b) define the area to which it applies; 
(c) define the terminology used in the maps and clauses; and 
(d) specify –  

(i) categories of land uses and development that are permitted and the conditions under which they are permitted; 
(ii) categories of land uses and development that may be permitted with the Municipality’s consent in terms of the 
land use scheme, including – 

(aa) the criteria that will guide the Municipality in deciding whether to grant its consent; 
(bb) the controls which apply if the Municipality grants its consent; 
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(cc) consents for which notice in a local newspaper is not required; 
(e) categories of land uses and development that are not permitted; 
(f) the extent to which land that was being used lawfully for a purpose that does not conform to the land use scheme 
may be continued to be used for that purpose and the extent to which buildings or structures on that land may be 
altered or extended;  
(g) provisions to promote the inclusion of affordable housing in residential land development; 
(h) land use and development incentives to promote the effective implementation of the Municipality’s Spatial 
Development Framework and development policies; and 
(i) a schedule of amendments to the land use scheme. 

(2) A land use scheme may include – 
(a) a schedule of land use scheme amendments and consents; 
(b) a schedule of consents granted in terms thereof; and 
(b) schedules containing guidelines, forms and other information that is purely intended for information purposes. 

 
Legal effect of land use scheme 
41.(1) The land use scheme provides for land use and development rights and has the force of law and is binding on the 
Municipality, all other persons and organs of state. 

(2) The right to use land for a purpose without the need to first obtain the consent of the Municipality in terms of the land 
use scheme vests in the land and not in a person. 

(3) Consent in terms of the land use scheme vests in land and not in a person, unless the Municipal Planning Approval 
Authority  concerned has determined that it constitutes a personal right in favour of a defined person and may only be 
exercised by that person. 

(4) The right to use land for a purpose may not be alienated separately from the land to which it relates, unless the 
Municipality has provided in a by-law for the transfer of land use rights to other land. 

(5) Land that was being used lawfully before the effective date for the adoption of land use scheme for a purpose that 
does not conform to the land use scheme may continue to be used for that purpose. 

(6) If the use of land as contemplated in subsection (5) is discontinued for an uninterrupted period of more than 12 
months, the land may no longer be used for that purpose. 
 
Existing land use scheme 
42. Upon the commencement of this By-law the land use scheme shall consist of – 

(a) any land use scheme, including amendments to it, adopted in terms of section 13(1)(a) of the KwaZulu-Natal 
Planning and Development Act; 
(b) any town planning scheme adopted, altered or amended in terms of section 47bis(4)(a) or section 47bisA(4) of 
the Ordinance; and 
(c) any amendments by the Development Tribunal in terms of section 33(2)(h)(i) of the Development Facilitation Act 
to a town planning scheme adopted in terms of section 47bis(4)(a) or section 47bisA(4) of the Ordinance. 

 
Adoption of land use scheme 
43.(1) The Municipality must, by 1 July 2020, adopt a land use scheme in ESRI Shapefile format for its whole municipal 
area. 

(2) A land use scheme may be progressively adopted and made applicable as resources and circumstances permit. 
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Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent households 
in the land use scheme 
44.(1) If land that is occupied in an unstructured manner by a traditional community or indigent households is included in 
the land use scheme, the community’s accepted land use patterns and land use management practices must not be 
unduly disturbed. 

(2) The regulation of land use, controls associated therewith and the enforcement thereof may be introduced progressively 
as, in the opinion of the Municipal Council, adherence to the land use scheme warrants their introduction. 

(3) The community and its leadership, including traditional leaders, must be consulted when land occupied by a traditional 
community or indigent households is included in a land use scheme. 

(4) If the land occupied by indigent households is not administered by traditional leaders or any other legal entity, the 
Municipality must – 

(a) initiate the formation of an informal voluntary association consisting of the residents of the settlement over the age 
of 18 years to represent the community; 
(b) initiate the formation of a management committee elected by the members of the voluntary association; and 
(c) initiate the adoption of rules to govern the voluntary association.  

(5) The rules of a voluntary association must be democratic, inclusive and permit all opinions to be articulated. 
 
(6) The Municipality, in consultation with the community and its leadership, including traditional leaders must −  

(a) identify all existing non-residential and non-agricultural informal rights to the land; 
(b) identify the land uses associated with the rights and the nature and extent of the rights; 
(c) locate the rights geographically on a map; 
(d) identify and record for each holder of a non-residential and non-agricultural informal right to the land − 

(i) the name, identity number and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(iv) the name of the Inkosi of the traditional area and of the isInduna of the isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right applies with sufficient details to indicate its 
approximate extent; and 
(vi) photographic evidence of the site. 

(7) The information contained in subsection (6) must inform the Municipality in the preparation of the land use scheme. 
 
Review of land use scheme 
45.(1) The Municipality must review the land use scheme within six months after it has adopted an Integrated 
Development Plan for its elected term in terms of section 25 of the Municipal Systems Act. 

(2) The process for the amendment of the land use scheme must be followed to update the land use scheme in 
accordance with the Municipality’s recommendations. 
 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

 
Activities for which an application for municipal planning approval is required 
46. An application for municipal planning approval is required for – 

(a) the adoption of a land use scheme; 
(b) the amendment of a land use scheme; 
(c) a Municipality’s consent in terms of a land use scheme; 
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(d) the repeal of a land use scheme; 
(e) the development of land that is situated outside the area of a land use scheme, if the development constitutes 
an activity contemplated in Schedule 3; 
(f) the extension or replacement of a building on land that is used for a purpose defined in Schedule 3, 
notwithstanding that municipal planning approval was not required at the time that the use of the original building 
for that purpose commenced; 
(g) the subdivision of a land; 
(h) the consolidation of land; 
(i) township establishment; 
(j) the notarial tying of adjacent land; 
(k) the extension of a sectional title scheme by the addition of land to common property in terms of section 26 of the 
Sectional Titles Act;  
(l) the permanent closure of a municipal road or a public place; 
(m) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(n) a material change to a Municipality's decision on an application for municipal planning approval; 
(o) the cancellation of a Municipality's decision on an application for municipal planning approval, except a decision 
to adopt or amend a land use scheme. 

 
Activities for which an application for municipal planning approval is not required 
47.(1) An application for municipal planning approval is not required for an amendment to a land use scheme – 

(a) for the creation of private roads, municipal roads, local roads or district roads when land is subdivided in 
accordance with the purpose for which it has been zoned in a land use scheme, unless the land use scheme 
expressly provides otherwise; 
(b) to record the actual use of a land or preferred use of land that is used in accordance with the provisions of the 
land use scheme, unless the land use scheme expressly provides otherwise; 
(c) to record features and attributes, like historical buildings, archaeological sites an prominent ridges; 
(d) to identify and show land that is subject to the Subdivision of Agricultural Land Act; 
(e) to identify and show geographical areas in which activities may not commence without environmental approval 
contemplated in section 24(2)(a) of the National Environmental Management Act, 1998 (Act No. 107 of 1998); 
(f) to identify and show geographical areas in which activities may commence without environmental approval 
contemplated in section 24(2)(b) of the National Environmental Management Act, 1998 (Act No. 107 of 1998); 
(g) to amend a schedule consisting of a register of land use scheme amendments; 
(h) to amend a schedule consisting of a register of consents granted in terms of the land use scheme; and 
(i) to amend a schedule consisting of guidelines, forms and other information that is purely intended for information 
purposes 

(2) An application for municipal planning approval is not required outside the area of a land use scheme for a development 
that does not constitute an activity listed in Schedule 3. 

(3) An application for municipal planning approval is not required for the use of a building that is situated outside the area 
of a land use scheme, if – 

(a) the building has been used for a purpose defined in Schedule 3; and 
(b) the use of the building for that purpose has commenced – 

(i) before development approval was required for the development in terms of section 11(2) of the Ordinance with 
effect from 1 August 1951; 
(ii) before section 11(2) of the Ordinance was amended to require development approval for the development 
with effect from 10 October 2008; or  
(iii) before development approval was required in terms of section 14 of the KwaZulu Land Affairs Act, 1992 (Act 
No. 11 of 1992) with effect from 19 June 1998. 
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(4) An application for municipal planning approval contemplated in section 46(l) is not required for the permanent closure 
of a municipal road or a public place that has not been registered in separate ownership by the Registrar of Deeds, but an 
application contemplated in section 70 may be required to remove references to the proposed municipal road or public 
place from the Municipal Planning Approval Authority's Record of Decision. 
 
Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this By-law 
48.(1) A condition of title or servitude – 

(a) that is registered against land; 
(b) that the land is subject to; and 
(c) that relates to – 

(i) the subdivision or consolidation of the land; 
(ii) the purpose for which the land may be used; or 
(iii) requirements that must be complied with for the erection of buildings or the use of the land; 

may be removed, amended or suspended in terms of this By-law . 
 
(2) A restrictive condition or servitude imposed in terms of – 

(a) a restrictive condition of title or servitude imposed by the Administrator, Premier or responsible Member of the 
Executive Council for Transport in terms of section 9(3) or 9A(1) of the Advertising on Roads and Ribbon 
Development Act, 1940 (Act No. 21 of 1940); 
(b) the Roads Ordinance, 1968 (Ordinance No. 10 of 1968); or 
(c) the KwaZulu Roads Amendment Act, 1978 (KwaZulu Act No. 11 of 1978), 

may be removed, suspended or altered in terms of this Act with the express written consent of the Member of the 
Executive Council responsible for Transport. 
 
(3) An endorsement in a title deed that a part of a property has been expropriated may be removed, suspended or altered 
in terms of this Act with the express written consent of the organ of state that expropriated the land. 
 
Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
49.(1) A condition of title or servitude that benefits land may not be removed, amended or suspended, unless the 
corresponding restrictive condition of title or servitude that is subject to the condition or servitude is also removed, 
amended or suspended. 

(2) A mineral right registered against land may not be removed, amended or suspended in terms of this By-law. 

(3) A restrictive condition of title in favour of the KwaZulu-Natal Nature Conservation Board may not be removed, 
amended or suspended in terms of this By-law without the Board's written permission. 

(4) A restrictive condition of title or servitude imposed by the South African Roads Board in terms of the South African 
Roads Board Act, 1988 (Act No. of 1988) may not be removed, amended or suspended in terms of this By-law. 

(5) A restrictive condition of title or servitude imposed by the South African National Roads Agency Limited (SANRAL) in 
terms of section 44(3) of the South African National Roads Agency Limited and National Roads Act, 1998 (Act No. 7 of 
1998) may not be removed, amended or suspended in terms of this By-law. 

(6) A restrictive condition of title or servitude imposed by the Minister or the responsible Member of the Executive Council 
responsible for Roads in terms of sections 10(1)(c), 13(2)(b), 20(2)(b) or 21(2)(b) of the KwaZulu-Natal Provincial Roads 
Act may not be removed, amended or suspended in terms of this By-law. 

(7) A restrictive condition relating to the sale of land, including a right to purchase land and a condition that the value of a 
building must exceed a minimum amount, may not be removed, suspended or altered in terms of this By-law. 
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(8) A restrictive condition relating to the inheritance of land, including a condition that grants a person the right to use the 
land for the person’s lifetime, may not be removed, suspended or altered in terms of this By-law. 
 
Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
50.(1) The Integrated Development Plan does not confer any rights on a person or exempt a person from the need to 
obtain municipal planning approval contemplated in section 46.  

(2) The Municipal Planning Approval Authority must be guided and informed by the Integrated Development Plans 
applicable in its area as contemplated in section 35(1) of the Municipal Systems Act when it decides an application for 
municipal planning approval. 

(3) The Municipal Planning Approval Authority may refuse an application for municipal planning approval, even if the 
application conforms to the Integrated Development Plans applicable in its area. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that is 
inconsistent with an Integrated Development Plan that is applicable in its area. 

(5) For the purposes of subsection (4) "inconsistent" means – 
(a) that the Integrated Development Plan prohibits the use or development of the land for the purpose or in the 
manner proposed in the application for municipal planning approval; 
(b) that the Integrated Development Plan proposes that the land should be used or developed for a purpose or in a 
manner that is irreconcilable with the application for municipal planning approval; or 
(c) that the use or development of land is dependent on engineering services from the Municipality or another organ 
of state that according to the Integrated Development Plan will not be made available in the area in which the land 
that is the subject of the application for municipal planning approval is located. 

(6) The Municipality may amend its Integrated Development Plan in terms of section 34(b) of the Municipal Systems Act in 
order to reconcile it with an application for municipal planning approval. 

(7) The Municipality may approve an amendment to its Integrated Development Plan in order to reconcile it with an 
application for municipal planning approval subject to a condition – 

(a) that the amendment will only take effect on the effective date of the approval for the application for municipal 
planning approval; and 
(b) that the amendment will lapse, if the application for municipal planning approval is refused. 

 
Relationship between land use scheme and other municipal planning approvals 
51.(1) If a person wants to use land that is situated outside the area of a land use scheme for a purpose listed in Schedule 
3, the Municipality must require an application to amend its land use scheme to accommodate the land use, unless – 

(a) it does not have a land use scheme and the scale of the development does not justify the adoption of a land use 
scheme; 
(b) the land is subject to the Subdivision of Agricultural Land Act and the Minister responsible for the administration 
thereof has approved the subdivision of the land in terms of section 3(a) read with section 4(2), but has refused to 
allow the Municipality to regulate the use of the land by a land use scheme in terms of section 3(g) read with section 
4(2) of the Subdivision of Agricultural Land Act. 

(2) The Municipality may not approve the subdivision of land or consolidation of land in conflict with the provisions of the 
land use scheme. 

(3) An approval for the subdivision or consolidation of land or establishment of a township in conflict with the provisions of 
the land use scheme is invalid. 
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Relationship between municipal planning approval and other approvals 

52.(1) Municipal planning approval does not absolve an applicant from the need to obtain any other statutory approval for 
the activity. 

(2) A sectional plan in terms of section 1 of the Sectional Titles Act that is in conflict with the provisions of the land use 
scheme is invalid. 

(3) The Municipality or any other organ of state may not approve a building plan that is in conflict with– 
(a) the Municipality’s land use scheme; 
(b) consent in terms of a land use scheme; 
(c) the development of land that is situated outside the area of a land use scheme; 
(d) the subdivision of land; 
(e) the consolidation of land; 
(f) the notarial tying of land; 
(g) the permanent closure of a municipal road or a public place; or 
(h) a condition of title relating to use or development of land. 

(4) Building plan approval that is in conflict with – 
(a) a Municipality’s approval for – 

(i) the Municipality’s land use scheme; 
(ii) consent in terms of a land use scheme; 
(iii) the development of land that is situated outside the area of a land use scheme; 
(iv) the subdivision of a land; 
(v) the consolidation of land; 
(vi) the notarial tying of land; 
(vii) the permanent closure of a municipal road or a public place;  

(b) a condition of title relating to use or development of land,; 
(c) a conservation servitude imposed by the KwaZulu-Natal Nature Conservation Board, 

is invalid. 
 
(5) If an activity requires both municipal planning approval and building plan approval, municipal planning approval must 
be obtained before building plan approval may be granted. 
 
Procedure for municipal planning approval 
53.(1) The procedure in Schedule 4 must be followed for all applications for municipal planning approval, except for the 
erection of a dwelling house on land declared by the Municipality as land for the settlement of indigent households in an 
unstructured manner contemplated in section 122(1). 

(2) The provisions of Schedule 5 apply, if public consultation is required as contemplated in item 11(1) of  
Schedule 4. 

(3) An application for an amendment to an application for municipal planning approval prior to notice of a Municipal 
Planning Approval Authority's decision must follow the process in item 1 of Schedule 6. 

(4) The procedure in Schedule 7 must be followed for an application for municipal planning approval for the erection of a 
dwelling house on land declared by the Municipality as land for the settlement of indigent households in an unstructured 
manner contemplated in section 122(1). 
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(5) The provisions of subsections (1) to (3) and sections 54 to 72 do not apply to an application for municipal planning 
approval for the erection of a dwelling house on land declared by the Municipality as land for the settlement of indigent 
households in an unstructured manner. 

Municipal Planning Approval Authority's decision 
54.(1) A Municipal Planning Approval Authority must consider the matters listed in Schedule 8 when it decides or make a 
recommendation on an application for municipal planning approval. 

(2) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, instead of 
the comments; and 
(b) it must consider the Tribunal's recommendation on the application in addition to the matters in Schedule 8. 

(3) The Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for municipal planning approval. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that is 
inconsistent with – 

(a) the national planning norms and standards; 
(b) the provincial planning norms and standards;  
(c) Its Integrated Development Plan; 
(d) its Spatial Development Framework, except where site specific circumstances justify a departure from its 
provisions. 
 

(5) The Municipal Planning Approval Authority may not approve an application for municipal planning approval for – 
(a) the Municipality's consent in terms of a land use scheme; 
(b) the subdivision of land; 
(c) the consolidation of land; 
(d) the notarial tying of properties; or 
(e) the permanent closure of a municipal road or a public place, 

that is in conflict with the land use scheme. 

(6) The Municipal Planning Approval Authority may approve an application for municipal planning approval, subject to any 
conditions, including conditions relating to - 

(a) the extent of the applicant’s obligation to provide engineering services; 
(b) the creation of a servitude in favour of the land or against the land in favour of other land; 
(c) the removal, suspension or amendment of a condition of title or a servitude that prevents the development of the 
land in accordance with the Municipal Planning Approval Authority 's decision; 
(d) a duty to furnish to the Municipality with a guarantee issued by a financial institution or other guarantor acceptable 
to the Municipality, within a period specified in the condition for an amount sufficient to cover the costs of – 

(i) fulfilling the obligations of the applicant to provide engineering services; or 
(ii) complying with any other condition of approval; 

(e) arrangements for the transfer of a municipal road, park or open space to the Municipality; 
(f) a prohibition on the alienation of a part of the land by means of a sectional title scheme in terms of the Sectional 
Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(g) the regulation of buildings in the case of an application for a development situated outside the area of a land use 
scheme, including – 

(i) the maximum or minimum number of buildings which may be built; 
(ii) the maximum or minimum size of buildings; 
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(iii) the location of buildings; and 
(iv) restrictions on building materials. 

(7) If it is a condition for the approval of the subdivision of land or establishment of a township that the Municipality 
requires land for use as a municipal road, park or other open space, the applicant must, at his, her or its own cost transfer 
the land for use as a road, park or other open space to the Municipality. 

(8) Land that the Municipality requires for use as a municipal road, park or other open space must be regarded as land of 
which the ownership vests in the municipality contemplated in section 32 of the Deeds Registries Act. 
 
Record of Decision 
55.(1) If the Municipal Planning Approval Authority is an Municipal Planning Authorised Officer, the Municipal Planning 
Authorised Officer must draft the Record of Decision. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council, a Registered 
Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(2) must draft the 
Record of Decision. 

(3) If a development involved both a decision from a Municipal Planning Tribunal and the Municipal Council, a Registered 
Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(2) must draft a 
combined Record of Decision. 

(4) A Record of Decision must include the information listed in Schedule 9. 
 
Persons who must be informed of a Municipal Planning Approval Authority’s decision 
56. The Municipal Planning Registrar must, within 21 days after a Municipal Planning Approval Authority decided to 
approve or refuse an application for municipal planning approval, serve a copy of the Record of Decision – 

(a) on the applicant;  
(b) on every person who has lodged written comments in response to an invitation to comment on the application by 
the closing date stated in the invitation contemplated in item 7(f) of Schedule 6, if persons were invited to comment 
on the application; and 
(c) every person who has been granted leave to intervene in the application for municipal planning approval 
contemplated in section 126(3)(a). 

 
Appeal against Municipal Planning Approval Authority's decision 
57.(1) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval may appeal against that decision. 

(2) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal Planning 
Tribunal to approve or refuse an application for municipal planning approval include the following  
persons – 

(a) an applicant; 
(b) a person, including a person who has been granted leave to intervene in the application for municipal planning 
approval contemplated in section 126(3)(a), who has – 

(i) a propriety interest; 
(ii) pecuniary interest; or 
(iii) other interest, 

that will be adversely affected by the decision, excluding a reduction in the value of the land; and 
(c) a municipality in which the land is located. 
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(3) An appellant must lodge a memorandum of appeal, contemplated in item 1 of Schedule 10, within 30 days of being 
regarded as having been notified of a Municipal Planning Authorised Officer or Municipal Planning Tribunal’s decision. 

(4) The right to appeal to the Municipal Planning Appeal Authority against a decision by a Municipal Planning Authorised 
Officer or the Municipal Planning Tribunal lapses, if an appellant fails to lodge a memorandum of appeal within 30 days of 
being regarded as having been notified of the decision. 
 
Effective date of Municipal Planning Approval Authority’s decision on application  
58. A decision on an application for municipal planning approval comes into effect upon – 

(a) the date of the Record of Decision, if – 
(i) no comments were received in response to an invitation for the public to comment on the application; 
(ii) no person has applied for leave to intervene contemplated in section 126(1) before the application was 
decided; and 
(iii) the applicant has waived the right to appeal; 

(b) the expiry of the 30 day period contemplated in section 57(2), if – 
(i) comments were received in response to an invitation for the public to comment on the application; 
(ii) a person has applied for leave to intervene contemplated in section 126(1) before the application was decided; 
or 
(iii) the applicant has not waived the right to appeal; 

(c) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority confirmed that an appeal is 
invalid, if an applicant or a Municipality successfully made an urgent application to declare an appeal invalid, unless 
the application for municipal planning approval is subject to another valid appeal; 
(d) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority has confirmed that – 

(i) a decision on an application for municipal planning approval may commence in respect of land that is not 
affected by the appeal; or 
(ii) parts of a decision for municipal planning approval that are not affected by the appeal may commence, 

if an applicant or the Municipality successfully made an urgent application for the partial commencement of a 
decision to approve an application for municipal approval; 
(e) the date upon which an appeal is withdrawn, unless the application for municipal planning approval is subject to 
another appeal; 
(f) the finalisation of an appeal, if an appeal was lodged against the decision of a Municipal Planning Authorised 
Officer or the Municipal Planning Tribunal and – 

(i) the Chairperson of the Municipal Planning Appeal Authority has not declared the appeal invalid; or 
(ii) granted approval for the partial commencement of the decision of the Municipal Planning Approval Authority in 
respect of the properties or parts of the decision of the Municipal Planning Approval Authority. 

 
Prohibition on making a substantially similar application, if an application was refused  
59.(1) If a Municipal Planning Approval Authority refused an application for municipal planning approval, a substantially 
similar application may not be brought in terms of this By-law, or any other law, within a period of two years after the date 
of refusal, without its written permission. 

(2) A Municipal Planning Approval Authority may grant permission in writing that a substantially similar application for 
municipal planning approval may be brought in terms of this By-law within a period of less than two years after the date 
that it refused an application for municipal planning approval, if circumstances have changed to such an extent that there 
is a reasonable prospect that the application may be approved. 
 
Certification of compliance with conditions of approval 
60.(1) A Municipality must certify that the conditions of approval that must be complied with – 

(a) before the erection of a structure on land or the use of land in accordance with the approval;  
(b) before the construction of a building on the land; 
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(c) before occupation of the land; and 
(d) before the land may be registered in separate ownership 

have been complied with. 

(2) The prohibition on the use of land before compliance with the conditions of approval does not prohibit the use of the 
land for the purposes that it was lawfully used before municipal planning approval was applied for, unless a Municipal 
Planning Approval Authority directed otherwise in the conditions of approval. 

(3) The prohibition on the occupation of a building before compliance with the conditions of approval does not prohibit the 
occupation of a building that was lawfully in existence on the land before municipal planning approval was granted, unless 
a Municipal Planning Approval Authority directed otherwise in the conditions of approval. 
 
Transfer of roads, parks and other open spaces 
61.(1) If it is a condition for the approval of the subdivision land that the Municipality requires land for use as a municipal 
road, park or other open space, the applicant must, at his, her or its own cost transfer the land for use as a road, park or 
other open space to the Municipality. 

(2) Land that the municipality requires for use as a municipal road, park or other open space must be regarded as land of 
which the ownership vests in the Municipality contemplated in section 32 of the Deeds Registries Act. 
Disclosure that land is not registrable before compliance with conditions 
62. An agreement for the alienation of a subdivision of land or for consolidated land that was approved by a Municipality, 
but for which it has not issued a certificate that the owner has complied with the conditions of approval before it may be 
registered in separate ownership, must contain a clause disclosing – 

(a) that the owner has not yet complied with the conditions of approval; and 
(b) that the land is not registrable as contemplated in section 1 of the Alienation of Land Act, 1981 (Act No. 68 of 
1981). 

 
Vesting of ownership of land after permanent closure of municipal road or public place 
63.(1) The ownership of land that formed part of a municipal road or a public place, must, upon the permanent closure of 
the municipal road or public place – 

(a) vest in the person in whose name the land was registered before the permanent closure of the municipal road or 
public place; 
(b) vest in a person agreed to in writing between – 

(i) that person; 
(ii) the municipality; and 
(iii) the person in whose name the land was registered before the permanent closure of the municipal road or 
public place; or 

(c) vest in the municipality, if the municipality has taken reasonable steps to locate the person in whose name the 
land was registered before the permanent closure of the municipal road or public place without success. 

(2) For the purpose of subsection (1)(c), reasonable steps include the publication of a notice in a local newspaper inviting 
anyone who has an interest in the ownership of the land to contact the municipality by a date specified in the notice, which 
date may not be earlier than 30 days, excluding public holidays, after the date that the notice is published. 
 
Lodging of plans and documents with Surveyor-General for the subdivision of a land, consolidation of land or the 
permanent closure of a municipal road or public place 
64.(1) An owner must – 

(a) ensure that all unapproved diagrams, unapproved general plans, plans and other documents, that the Surveyor-
General may require for the registration of the subdivision or consolidation of land, establishment of a township, or 
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recording the permanent closure of a municipal road or a public place that are shown as a road or a public place on a 
general plan are lodged with the Surveyor-General; and 
(b) submit a certified copy of the approved diagram or general plan, to the Municipality within 30 days after the date 
on which the Surveyor-General has approved the diagram or general plan, if the applicant is a person or an organ of 
state, other than the Municipality. 

(2) A professional land surveyor who lodges unapproved diagrams, unapproved general plans, plans and other documents 
on behalf of an owner with the Surveyor-General, must include an affidavit in the submission confirming – 

(a) that the decision of the Municipal Planning Approval Authority is authentic and that it was made by a person or 
body authorised to make the decision; and 
(b) that the layout plan is the layout plan that was approved by the municipal planning approval authority. 

 
Diagram and general plan for the subdivision of land or consolidation of land 
65.(1) If an approval for the subdivision of land involves the creation of less than ten subdivisions, excluding land that will 
be used for the purpose of constructing roads, the Surveyor-General may approve a diagram for each property, or a 
general plan for all the land. 

(2) If an approval for the subdivision of a land involves the creation of ten or more subdivisions, excluding land that are 
used for the purpose of constructing roads, the Surveyor-General may not approve a diagram for each property, but must 
approve a general plan or general plans for the properties. 
 
Registration of ownership for subdivision of land, consolidated of land or opening of township register 66.(1) A 
land owner who wishes to register land must lodge with the Registrar of Deeds the diagrams or general plan together with 
the deeds and other documents that the Registrar of Deeds requires for the registration thereof. 

(2) Subject to national legislation, the Registrar of Deeds may not register land in separate ownership, unless the 
Municipality has issued a certificate stating that the conditions of approval for the subdivision of the land, consolidation of 
the land, or township establishment that must be complied with before the land may be registered in separate ownership 
as contemplated in item 1(c)(iv) of Schedule 9, have been complied with. 

(3) If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition of a 
condition of title, the condition of title must be registered against the land by the Registrar of Deeds. 
 
(4)  If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition of a 
condition of title – 

(a) that must be registered against the remainder of the land; and 
(b) the remainder is to be retained by the transferor, 

 it must be endorsed against the title of the remainder of the land upon the registration of the last portion of land into 
separate ownership. 
 
Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or 
public place  
67.(1) An owner must ensure that all diagrams, plans and other documents that the Registrar of Deeds may require to 
record the permanent closure of a municipal road or a public place are lodged with the Registrar of Deeds. 

(2) If a Municipality has determined that the ownership of land that formed part of a municipal road or a public place, will, 
upon the closure thereof vest in it or in another organ of state – 

(a) it is not necessary for the land to be transferred to the Municipality or the organ of state; and 
(b) subject to national legislation, the Registrar of Deeds must make the necessary entries to give effect to 
registration of the land in the name of the Municipality or organ of state. 
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Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with certain 
conditions of approval 
68.(1) A land owner must ensure that the deeds and other documents that the Registrar of Deeds may require to record 
the removal, amendment, or suspension of a restrictive condition of title or servitude are lodged with the Registrar of 
Deeds. 

(2) A person may not apply to the Registrar of Deeds to record the removal, amendment, or suspension of a restrictive 
condition of title or servitude, unless the Municipality has issued a certificate stating that the conditions of approval that 
have to be complied with before the condition of title or servitude may be removed, amended or suspended have been 
complied with. 
 
Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference 
to a law, person, institution, place name or street name 
69. An application for an amendment to a Municipal Planning Approval authority’s Record of Decision to correct an error in 
the wording of the decision, correct a spelling error, update a property description, or update a reference to a law, person, 
institution, place name or street name must follow the process in item 1 of Schedule 6. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval 
70. An application for a non-material amendment to a decision on an application for municipal planning approval or 
cancellation of municipal planning approval must follow the process in item 3 of Schedule 6. 
 
Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
71.(1) A Municipality may unilaterally initiate the cancellation of – 

(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use scheme; 
(c) municipal planning approval for the subdivision of land; 
(d) municipal planning approval for the consolidation of land; and 
(e) municipal planning approval for the notarial tying of land, 

if the rights have not been fully exercised. 

(2) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use scheme, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(3) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; 
(b) municipal planning approval for the consolidation of land; and 
(c) municipal planning approval for the notarial tying of land, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(4) A Municipality may not unilaterally initiate the cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; or 
(b) municipal planning approval for the consolidation of land, 

of properties that have been registered in separate ownership by the Registrar of Deeds.  
 
Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 
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72.(1) A Municipality must serve notice on the owner – 
(a) warning the owner that it may cancel or partially cancel – 

(i) a consent granted in terms of a land use scheme; 
(ii) the right to development of land situated outside the area of a land use scheme; 
(iii) the right to subdivide land; or 
(iv) the right to consolidate land; 
(v) the right to notarial tie land, 

by unilaterally amending or cancelling its decision; and 
(b) specifying the period in which the rights must be fully exercised. 

(2) A Municipality may withdraw a notice warning the owner of its intention at any time before the expiry of the period 
stated in the notice. 

(3) A notice warning the owner of its intention is of no force if a Municipality fails to act in terms of the notice within a 
period of six months after the expiry of the period in which the rights must be fully exercised. 

(4) If an owner fails to fully exercise within the period specified – 
(a) a consent granted in terms of a land use scheme; 
(b) the right to development of land situated outside the area of a land use scheme; 
(c) the right to subdivide a land; or 
(d) the right to consolidate land; 
(e) the right to notarial tie land, 

the Municipality may unilaterally cancel or partially cancel the right by amending or cancelling its decision. 

(5) A Municipality must notify the Surveyor General and Registrar of Deeds, if it unilaterally cancelled or partially cancelled 
rights relating to the subdivision, consolidation or notarial tying of properties. 
 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

 
Municipal Planning proposal by a Municipality 
73.(1) The Municipality may on its own initiative propose – 

(a) to adopt a land use scheme;  
(b) to amendment a land use scheme; 
(c) to repeal a land use scheme; and 
(d) a material amendment to its decision to adopt, amend or repeal a land use scheme, 

irrespective of who the affected properties belong to. 

(2) The Municipality may propose to the Municipal Planning Approval Authority – 
(a) to use land for a purpose or in a manner that requires an application for its consent in terms of the land use 
scheme; 
(b) to develop land situated outside the area of a land use scheme; 
(c) to subdivide land; 
(d) to consolidate land; 
(e) to establish a township; 
(f) to notarial tie adjacent land; 
(g) to extend a sectional title scheme by adding land to the common property in terms of section 26 of the Sectional 
titles Act; 
(h) to remove, amend or suspend a restrictive condition of title or a servitude; and 
(i) to cancel its municipal planning approval, 

if it is the owner of the land or in the process of acquiring it. 
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(3) The Municipality may propose a non-material amendment to the Municipal Planning Approval Authority's decision – 
(a) on a proposal contemplated in subsection (1); and 
(b) on a proposal contemplated in subsection (2), if it is the owner of the land or in the process of acquiring it. 

 
Process for municipal planning approval for a proposal by a Municipality  
74. The provisions of Chapter 4 apply to municipal planning approval for a proposal by the Municipality, except –  

(a) a reference to an applicant must be regarded as a reference to the Municipality; and 
(b) a period in which the Municipality must conclude a step in the application process is the maximum period 
prescribed, inclusive of the maximum time by which that period may be extended. 
 

 
CHAPTER 6 
APPEALS 

 
Application of this chapter 
75. This Chapter applies, unless the Municipal has authorised a body or institution outside of the municipality, or in a 
manner regulated in terms of a provincial legislation, to assume the obligations of an appeal authority and that body has its 
own procedures that must be followed. 
 
Appeal processes 
76.(1) The procedure contemplated in Schedule 10 must be followed for the lodging and hearing of an appeal. 

(2) The procedure contemplated in Schedule 11 must be followed for the late lodging of a memorandum of appeal. 

(3) The procedure contemplated in Schedule 12 must be followed for – 
(a) an urgent application to confirm that an appeal is invalid; and 
(b) the partial commencement of a decision approving an application for municipal planning approval. 

 
Condonation 
77.(1) A person can apply for condonation for – 

(a) failure to lodge a memorandum of appeal within 30 days of being regarded as having been notified of the 
Municipality’s decision; and 
(b) failure to comply with – 

(i) the procedure for the lodging and hearing of an appeal contemplated in Schedule 10; 
(ii) the procedure for the late lodging of a memorandum of appeal contemplated in Schedule 11; 
(iii) the procedure for an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; and 
(iv) the procedure for an urgent application for the partial commencement of a decision approving an application 
for municipal planning approval contemplated in Schedule 12. 

(2) If all the other parties to an appeal condoned the failure, the Municipal Planning Appeal Authority must grant 
condonation. 
 
(3) If all the other parties to an appeal did not condone the failure, the Municipal Planning Appeal Authority must consider 
the following matters when it decides whether to grant or refuse condonation – 

(a) the object of the provisions of item 1 of Schedule 10 relating to the lodging of a memorandum of appeal and item 
2 of Schedule 10 relating to the lodging of a responding memorandum; 
(b) whether the Municipality informed the applicant for condonation in writing of his or her rights and obligations; 
(c) the applicant for condonation's explanation for the failure; 
(d) whether it was practical to service a document, if an application for condonation is for condonation for failure to 
serve a document;  
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(e) whether the applicant for condonation is the only appellant, or if there are other appellants that also appealed 
against the decision of the Municipality on similar grounds; (g) the importance of the appeal; 
(f) prejudice that may be suffered by the applicant, the applicant for condonation, or any other person, including the 
public; 
(g) the applicant for condonation's interest in the outcome of the appeal; 
(h) the applicant for condonation's prospects of success; 
(i) the degree of lateness; 
(j) avoidance of unnecessary delay in the administration of justice; 
(k) the convenience of the Municipal Planning Appeal Authority; and 
(l) any other relevant factor. 
 

(4) The Municipal Planning Appeal Authority can decide an application for condonation – 
(a) when it decides an appeal as contemplated in Schedule 10; 
(b) when it decides an application for the late lodging of an appeal contemplated in Schedule 11; 
(c) when it decides an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; or 
(d) when it decides an application for the partial commencement of a decision approving an application for municipal 
planning approval contemplated in Schedule 12. 

 
Decision of Municipal Planning Appeal Authority 
78.(1) The Municipal Planning Appeal Authority, or an appointed external body or institution, must reach a decision on the 
outcome of an appeal heard by it within fourteen days after the last day of the hearing. 

(2) If the Municipal Planning Appeal Authority is – 
(a) the executive committee of the Municipality; 
(b) a committee of councillors, if a Municipality does not have an executive committee or executive mayor; 
(c) a committee of municipal officials; or 
(d) a body or institution outside of the municipality, or in a manner regulated in terms of a provincial legislation, 
authorised as the appeal authority, 

an appeal is decided by a majority of the members who have been designated by the chairperson of the Municipal 
Planning Appeal Authority to hear the appeal. 

(3) The Presiding Officer has a casting vote in the event of an equality of votes. 

(4) The Municipal Planning Appeal Authority may – 
(a) uphold and confirm the decision of the Municipality against which the appeal is brought; 
(b) alter the decision of the Municipality; 
(c) set the decision of the Municipality aside, and  

(i) replace the decision of the Municipality with its own decision; or 
(ii) remit the matter to the Municipality for reconsideration in the event that a procedural defect occurred; or 

(d) make an order of costs contemplated in section 84. 

(5) The decision on the outcome of the appeal may be given together with any order issued by the Municipal Planning 
Appeal Authority which is fair and reasonable in the particular circumstances. 

(6) The Presiding Officer must sign the decision of the Municipal Planning Appeal Authority and any order made by it. 
 
Reasons for decision of Municipal Planning Appeal Authority 
79.(1) The Presiding Officer must prepare written reasons for the decision of the Municipal Planning Appeal Authority 
within 30 days after the last day of the hearing. 

(2) The reasons for the decision must, among other things – 
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(a) summarise the decision of the Municipal Planning Appeal Authority and any order made by it; and 
(b) in the case of a split decision, summarise the decision and order proposed by the minority and the reasons 
therefore. 

(3) The Presiding Officer must sign the reasons for the Municipal Planning Appeal Authority’s decision. 
 
 
 
Notification of outcome of appeal 
80. The Municipal Planning Appeal Authority Registrar must –  

(a) before the conclusion of an appeal hearing, determine the manner in which the parties must be notified of the 
decision of the Municipal Planning Appeal Authority; and 
(b) notify the parties of the decision of the Municipal Planning Appeal Authority within seven days after the Municipal 
Planning Appeal Authority handed down its decision, including the reasons for its decision. 

 
Legal effect of decision of Municipal Planning Appeal Authority 
81. A decision of the Municipal Planning Appeal Authority is binding on all parties. 
 
Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal Systems 
Act 
82. No appeal may be lodged in terms of section 62 of the Municipal Systems Act against a decision taken in terms of this 
By-law. 
 
Proceedings before Municipal Planning Appeal Authority open to public 
83.(1) The Presiding Officer may direct that members of the public be excluded from the proceedings, if he or she is 
satisfied that evidence to be presented at the hearing may – 

(a) cause a person to suffer unfair prejudice or undue hardship; or 
(b) endanger the life or physical well-being of a person. 

(2) Any person who fails to comply with a direction issued in terms of this section is guilty of an offence, and on conviction 
may be sentenced to a fine or to a period of imprisonment not exceeding one year, or to both the fine and the period of 
imprisonment. 
 
Costs 
84.(1) The Municipal Planning Appeal Authority may not make any order in terms of which a party in any appeal 
proceedings is ordered to pay the costs of any other party in those proceedings in prosecuting or opposing an appeal, 
except as provided for in Schedules 10, Schedule 11 and Schedule 12. 

(2) The Presiding Officer must afford the parties an opportunity to make oral or written representations before an order of 
costs is made. 

Offences in connection with proceedings before Municipal Planning Appeal Authority 
85.(1) A person is guilty of an offence, if the person – 

(a) without good reason, and after having been subpoenaed to appear at the proceedings to testify as a witness or to 
produce a document or other object, fails to attend on the date, time and place specified in the subpoena; 
(b) after having appeared in response to the subpoena, fails to remain in attendance at the venue of those 
proceedings, until excused by the Presiding Officer; 
(c) without good reason fails to produce a document or object in response to a subpoena; 
(d) wilfully hinders or obstructs the Municipal Planning Appeal Authority in the exercise of its powers; 
(e) disrupts or wilfully interrupts the proceedings;  
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(f) insult, disparages or belittles any member of the Municipal Planning Appeal Authority; or  
(g) prejudices or improperly influences the proceedings. 

(2) A person is guilty of an offence – 
(a) when obstructing the Municipal Planning Appeal Authority in exercising a power under this By-law by failing, 
without good reason, to answer, to the best of that person’s ability, a lawful question by the Municipal Planning 
Appeal Authority;  
(b) when obstructing a person who is acting on behalf of the Municipal Planning Appeal Authority; or 
(c) when attempting to exercise a power under this By-law on behalf of the Municipal Planning Appeal Authority, 
without the necessary authority. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R10 000. 
 
Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
86.(1) The Municipal Planning Appeal Authority must keep a record of its proceedings. 

(2) The Municipal Planning Appeal Authority Registrar must keep a register in which the following particulars are recorded 
in respect of every appeal: 

(a) the date on which the appeal was lodged; 
(b) the reference number assigned to the appeal; 
(c) the names of – 

(i) every appellant; 
(ii) the Municipality against whose decision the appeal is brought; and 
(iii) every other party to the appeal; 

(d) the names of the members of the Municipal Planning Appeal Authority designated by the Chairperson of the 
Municipal Planning Appeal Authority to hear the appeal; and 
(e) the decision of the Municipal Planning Appeal Authority, including - 

(i) whether the decision was unanimous or was the decision of the majority of the members; and 
(ii) the date of the decision. 

(3) A copy of the reasons for every decision of the Municipal Planning Appeal Authority and every ruling given by the 
Chairperson of the Municipal Planning Appeal Authority must be filed by Municipal Planning Appeal Authority Registrar. 

(4) The register and records of the Municipal Planning Appeal Authority Registrar must be open for inspection by members 
of the public during normal office hours. 
 

CHAPTER 7 
ENFORCEMENT 

 
Part 1: Offences, penalties and disconnection of services 

Offences and penalties in relation to municipal planning approval 
87.(1) A person who – 

(a) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect 
buildings on a land without municipal planning approval, if municipal planning approval is required in terms of this By-
law; 
(b) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect 
buildings on land contrary to a provision of a land use scheme; 
(c) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect 
buildings on land contrary to a restrictive condition of title or servitude; 
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(d) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect 
buildings on land contrary to a Municipality’s Record of Decision for municipal planning approval as contemplated in 
section 54; 
(e) fails to disclose that land is not registrable as contemplated in section 62; 
(f) removes a site notice declaring that an activity on land is unlawful as contemplated in section 98; 
(g) offers or pays a reward for – 

(i) the written support of an organ of state in support of an application for municipal planning approval or a non-
material amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-material 
amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment to 
Municipality's decision; 

(h) requests or accepts a reward for – 
(i) the written support of an organ of state in support of an application for municipal planning approval or a non-
material amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-material 
amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment to 
Municipality's decision, 

is guilty of an offence. 

(2) An owner who permits land to be used in a manner contemplated in subsection (1)(a) to (d) and who does not cease 
that use or take reasonable steps to ensure that the use ceases is guilty of an offence. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) A person convicted of an offence under this By-law who, after conviction, continues with the conduct in respect of 
which he or she was so convicted, shall be guilty of a continuing offence and liable on conviction to a term of imprisonment 
for a period not exceeding three months or to a fine not exceeding R 10 000 or to both a fine and such imprisonment in 
respect of each day on which he or she so continues or has continued with such conduct. 

(5) The levying of rates in accordance with the use of land as contemplated in section 8(1) of the Municipal Property Rates 
Act does not render the use of the land lawful for the purposes of this By-law. 
 
Additional penalties 
88.(1) When the court convicts a person of an offence contemplated in section 87(1), it may – 

(a) at the written request of the Municipality, summarily enquire into and determine the monetary value of any 
advantage which that person may have gained as a result of that offence; and 
(b) in addition to the fine or imprisonment contemplated in section 87(2), order an award of damages, 
compensation or a fine not exceeding the monetary value of any advantage which that person may have gained as 
a result of that offence. 

(2) The court may sentence a person who fails to pay a fine imposed under this section to imprisonment for a period not 
exceeding one year. 
 
Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an 
offence 
89.(1) The Municipality must obtain a court order contemplated before it reduces or disconnects engineering services to 
prevent the continuation of an activity that constitutes an offence contemplated section 87(1)(a)-(d). 
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(2) The Municipality may reduce or disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 87(1)(a)-(d) without a court order contemplated, if irreparable harm will be 
caused by the illegal activity to land, a building, a structure or the environment. 

(3) The Municipality must obtain a court order as soon as possible, after it reduced or disconnected engineering services 
to prevent irreparable harm to land, a building, a structure or the environment as contemplated in subsection (2). 

(4) The Municipality may not disconnect engineering services to prevent the continuation of an activity that constitutes an 
offence contemplated in section 87(1)(a)-(d), if the land is also used for a lawful activity and it is not possible to disconnect 
the engineering services serving the unlawful activity without also disconnecting the engineering services serving the 
lawful activity. 

(5) The Municipality may disconnect engineering services to prevent the continuation of an activity that constitutes an 
offence contemplated in section 87(1)(a)-(d), even if payment for the engineering service is not in arrears. 

(6) The right of the Municipality to reduce or disconnect water to prevent the continuation of an activity that constitutes an 
offence contemplated in section 87(1)(a)-(d) must be regarded as a condition under which water services are provided 
contemplated in section 21(2)(b)(ii) of the Water Services Act, 1997, (Act No. 108 of 1997). 

(7) For the purposes of section 21(5) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006), the use of electricity for an 
activity that constitutes an offence contemplated in section 87(1)(a)-(d) must be regarded as dishonouring by a customer 
of the agreement with the licensee. 
 

Part 2: Prosecution 

Lodging of complaint 
90.(1) Any person may request the Municipal Planning Enforcement  Officer to investigate an alleged offence 
contemplated in section 88(1). 

(2) A written complaint in which it is alleged that a person is committing an offence as contemplated in section 87(1) must 
be supported by relevant documentation and other evidence. 

(3) The Municipal Planning Enforcement Officer must within 7 days from the date of the lodgement of the complaint – 
(a) acknowledge receipt of the complaint, if it contains the complainant’s name, address or contact number; and 
(b) invite the person against whom the compliant is lodged to submit a response within 7 days of being notified of the 
compliant. 

(4) The Municipal Planning Enforcement Officer must complete an investigation into the alleged offence contemplated in 
section 87(1) within 60 days from the date that the complaint was lodged. 

(5) The Municipal Planning Enforcement Officer must inform the complainant of the outcome of the investigation, if the 
complaint contained the complainant’s name, address or contact number. 
 
Powers of Municipal Planning Enforcement Officer 
91.(1) A Municipal Planning Enforcement Officer may, with the permission of the occupier or owner of the land, and during 
the municipality’s normal business hours, enter upon the land or enter a building for the purposes of ensuring compliance 
with – 

(a) this By-law; 
(b) the land use scheme; 
(c) a Record of Decision contemplated in section 55 or Municipal Planning Appeal Authority's decision contemplated 
in section 80; or 
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(d) a restrictive condition of title or servitude that may be removed, amended or altered in terms of this By-law. 

(2) A Municipal Planning Enforcement Officer may enter upon land or enter a building for the purposes of subsection (1) 
outside its normal business hours – 

(a) with the permission of the occupier or owner of the land; or 
(b) if entering upon the land or entering a building outside the municipality’s normal business hours is essential. 

(3) A Municipal Planning Enforcement Officer may be accompanied by an interpreter, a police official or any other person 
who may be able to assist with the inspection. 

(4) A person who controls or manages land must provide the facilities that are reasonably required by the Municipal 
Planning Enforcement Officer to enable the officer to perform his or her functions effectively and safely. 

(5) A person who wilfully obstructs a Municipal Planning Enforcement Officer, or any person lawfully accompanying such 
officer, from entering upon land or entering a building, is guilty of an offence, and is liable on conviction to a fine not 
exceeding R10 000. 

(6) A Municipal Planning Enforcement Officer must leave the land or building as effectively secured against trespassers as 
he or she found it, if the owner or occupier is not present. 

(7) A Municipal Planning Enforcement Officer may question any person on that land who, in his or her opinion, may be 
able to furnish information on a matter to which this By-law relates. 

(8) A Municipal Planning Enforcement Officer may inspect and take a picture or video footage – 
(a) of any article, substance, or machinery which is or was on the land, 
(b) of any work performed on the land or any condition prevalent on the land. 

(9) A Municipal Planning Enforcement Officer may seize any document, record, article, substance, or machinery which, in 
his or her opinion, is necessary as evidence at the trial of any person charged with an offence under this By-law or the 
common law. 

(10) A Municipal Planning Enforcement Officer may grant a user of a document or record the right to make copies of the 
book or record before its seizure. 

(11) A Municipal Planning Enforcement Officer must issue a receipt to the owner or person in control of document, record, 
article, substance, or machinery which he or she has seized. 

(12) A Municipal Planning Enforcement Officer may direct any person to appear before him or her at such time and place 
as may be agreed upon and question the person. 
 
Warrant of entry for enforcement purposes 
92.(1) A magistrate for the district in which the land is situated may, at the request of the Municipality, issue a warrant to 
enter upon the land or enter the building if– 

(a) the prior permission of the occupier or owner of land cannot be obtained after reasonable attempts; or 
(b) the purpose of the inspection would be frustrated by the prior knowledge thereof. 

(2) A magistrate may only issue a warrant if the magistrate is satisfied that there are reasonable grounds for suspecting 
that any activity that is contrary to the provisions of this By-law or the Municipality’s land use scheme, has been or is about 
to be carried out on that land or building. 

(3) A warrant authorises the Municipality to enter upon the land or to enter the building on one occasion only, and that 
entry must occur – 
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(a) within one month of the date on which the warrant was issued; and 
(b) at a reasonable hour, except where the warrant was issued on the grounds of urgency. 

 
 
Observance of confidentiality pertaining to entry for enforcement purposes 
93.(1) A Municipal Planning Enforcement Officer who has entered upon land or entered a building for the purposes of 
ensuring compliance with this By-law or the Municipality’s land use scheme, and who has gained knowledge of any 
information or matter relating to another person’s private or business affairs in the process, must treat that information or 
matter as confidential and may not disclose it to any other person. 

(2) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding one 
year, or both, if that person subsequently discloses to any other person trade secrets or any privileged information 
obtained whilst entering upon land or entering a building for the purposes of ensuring compliance with this By-law or the 
Municipality’s land use scheme, except – 

(a) if the disclosure was made for the purposes of enforcing the Act or the Municipality’s land use scheme; or 
(b) if the disclosure was ordered by a competent court or is required under any law. 

 
Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
94. A person is personally guilty of an offence contemplated in this By-law if – 

(a) the offence was committed by –  
(i) a corporate body established in terms of any law; or 
(ii) a partnership; 

(b) the person was a member of the board, executive committee, close corporation or other managing body of the 
corporate body or the partnership at the time that the offence was committed; and 
(c) the person failed to take reasonable steps to prevent the offence. 

 
Failure by land owner's association, body corporate or share block company to execute obligation in terms of 
condition of approval 
95. If a land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, or a 
share block company contemplated in section 1 of the Share Blocks Control Act, fails to execute an obligation imposed on 
it in terms of a condition of approval contemplated in section 54(6) or by the Municipal Planning Appeal Authority, the 
Municipality may rectify the failure and recover the cost thereof from the members of the land owners association, body 
corporate or shareholders of the share block company. 
 
Relief by court 
96.(1) If the Municipality has instituted proceedings against a person for an offence contemplated in section 87(1) it may 
simultaneously apply to a court for appropriate relief. 

(2) A court may grant any appropriate relief, including – 
(a) a declaration of rights; 
(b) an order or an interdict preventing a person from – 

(i) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land without municipal planning approval, if municipal planning approval is required in terms 
of this By-law; 
(ii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land contrary to a provision of a land use scheme; 
(iii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land contrary to a restrictive condition of title or servitude; or 
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(iv) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land contrary to a Municipality’s decision for municipal planning approval as contemplated in 
section 54 or the Municipal Planning Appeal Authority’s decision contemplated in section 79; or 
(v) failing to disclose that land is not registrable as contemplated in section 62; 

(c) an order to reduce or disconnect engineering services; 
(d) an order to demolish, remove or alter any building, structure or work illegally erected or constructed;  
(e) an order to rehabilitate the land concerned; or 
(f) any other appropriate preventative or remedial measure. 

 
Relationship between remedies provided for in this By-law and other statutory and common law remedies 
97. The remedies provided for in this By-law are in addition to any other statutory or common law criminal or civil remedies 
that a Municipality or a person may have at their disposal. 
 
Display of notice on land that activity is unlawful 
98. The Municipality must display a notice on the land, if it obtained a temporary or final interdict to prevent use of land or 
erection buildings contrary to this By-law, a land use scheme or a restrictive condition of title or servitude registered 
against the land, stating that – 

(a) the activity identified in the notice is unlawful; 
(b) a temporary or final interdict has been obtained to prevent the activity; 
(c) that any person who continues with the activity will be guilty of an offence; and 
(d) that any person who continues with the activity is liable on conviction to a fine not exceeding R1 000 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

 
Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in 
terms of this By-law or municipal planning approval in terms of this By-law  
99.(1) A person who alleges that a right granted by this By-law, a land use scheme adopted in terms of this By-law, or an 
approval in terms of this By-law has been infringed or is threatened by another person or an organ of state, may approach 
the High Court for relief, in the event that the person is acting – 

(a) in his or her own interest; 
(b) on behalf of another person who cannot act in his or her own name;  
(c) as a member of, or in the interest of, a group or category of persons;  
(d) on behalf of an association and in the interest of its members; or 
(e) in the public interest. 

 
Part 3: Subsequent application for municipal planning approval 

Subsequent application for municipal planning approval 
100.(1) A person may make an application for municipal planning approval contemplated in section 46, despite – 

(a) having committed an offence contemplated in section 87(1); or 
(b) a court order contemplated in section 96(2). 

(2) If a Municipality approves a subsequent application for municipal planning approval, it must impose a condition – 
(a) that the applicant must, within 30 days after notice of approval was served, pay to the Municipality as a civil 
penalty an amount, not less than 5% and not more than 100%, of the value of any building, construction, 
engineering, mining or other operation, illegally performed to which the subsequent application for municipal planning 
approval relates; and  
(b) that the approval lapses if, upon expiry of the period referred to in paragraph (a), the amount of the civil penalty 
has not been paid in full. 
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(3) The Municipality may waive the civil penalty for failing to obtain its prior approval in respect of a public benefit 
organisation registered in terms of section 30 of the Income Tax Act, 1962 (Act No. 58 of 1962). 
 
Part 4: Offence and misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use 

scheme or a restrictive condition of title or servitude registered against land 

Offence and misconduct by official employed by organ of state who approves the erection of buildings or use of 
land without prior approval in terms of the Act 
101.(1) An official is guilty of an offence and misconduct – 

(a) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, 
notarially tying adjacent land or erection of buildings on land without municipal planning approval, if municipal 
planning approval is required in terms of this By-law; 
(b) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, 
notarially tying adjacent land or erection of buildings on land contrary to a provision of a land use scheme; 
(c) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, 
notarially tying adjacent land or erection of buildings on land contrary to a Municipality’s decision for municipal 
planning approval as contemplated in section 54 or Municipal Planning Appeal Authority’s decision contemplated in 
section 78; 
(d) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, 
notarially tying adjacent land or erection of buildings on land contrary to a restrictive condition of title or servitude; or 
(e) if the official certified that a condition of approval for municipal planning approval has been complied with, when it 
has not. 

(2) An official is guilty of an offence in terms of this section, irrespective of whether or not the official was aware that prior 
approval is required for the erection this of buildings in terms of this By-law.  

(3) An official who is guilty of an offence in terms of section is liable on conviction to a fine not exceeding R1 00 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) An official who is guilty of misconduct under this section may be disciplined in accordance with the disciplinary code of 
the person’s employer or the official's profession. 

(5) It is a defence for an official charged in terms of this section if it can be proven that the official acted in an emergency 
to save human life, property or the environment. 
 
Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land or 
township establishment  
102.(1) An owner is guilty of an offence, if the owner fails to ensure that diagrams, plans and other documents that the 
Surveyor-General required for the cancellation or partial cancellation of an approved diagram or general plan for the 
subdivision or consolidation of land or township establishment are lodged with the Surveyor-General, within six months 
after the Municipality cancelled or partial cancelled its municipal planning approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 000 
to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 
Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or 
partial cancellation of municipal planning approval for subdivision or consolidation of land or township 
establishment 
103.(1) An owner is guilty of an offence, if the owner fails to ensure that all deeds, plans and other documents that the 
Registrar of Deeds required to update the records of the Registrar of Deeds that are affected by the cancellation or partial 
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cancellation of a municipal planning approval for the subdivision or consolidation of land or township establishment are 
lodged with the Registrar of Deeds, within three months after the Surveyor-General updated the records of the Office of 
the Surveyor-General to reflect the partial cancellation or cancellation of municipal planning approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 000 
or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 

CHAPTER 8 
COMPENSATION 

 
Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose which 
makes it impossible to develop any part thereof 
104.(1) If the Municipality zones land on its own accord for a purpose that makes it impossible for the land owner to 
develop any part thereof, the land owner may claim compensation from the Municipality – 

(a) within three years after the effective date of the Municipality's decision; and  
(b) to the extent to which the owner has not already received compensation for the loss of the use of the land. 

(2) The Municipality may amend a provision of a land use scheme which prevents an owner from developing any part of 
his or her land, within six months after the owner has lodged a claim for compensation, in order to avoid being liable for 
payment of compensation. 

(3) When the Municipality has compensated an owner of land under this section, it must take transfer of the land 
concerned. 
 
Compensation arising from removal, amendment or suspension of a condition of title 
105.(1) A person who has suffered any loss or damage, or whose land or real right in land has been adversely affected as 
a result of the removal, amendment or alteration of a condition of title in terms of this By-law, may claim compensation 
from the person who, at the time of the removal, amendment or suspension of the condition of title, was the owner of the 
other land that was burdened by the condition of title. 

(2) A claim for compensation is limited to the extent to which the claimant has not already received compensation, and 
must be instituted within three years after the date of the alteration, suspension or deletion. 
 
Compensation arising from permanent closure of municipal road or public place by Municipality 
106.(1) Any owner of land, who has suffered a loss or damage due to the closure of a municipal road or a public place, 
may claim compensation from a Municipality. 

(2) A claim for compensation –  
(a) is limited to the extent to which the claimant has not already received compensation; and 
(b) must be instituted within a period of three years after the date of the closure of the municipal road or public place. 

 
Amount of compensation 
107.(1) The amount of compensation must be agreed upon between – 

(a) the claimant and the owner of the land for the benefit of which the restrictive condition of title or servitude was 
altered, suspended or deleted; or 
(b) the claimant and the Municipality for any other claim in terms of this Chapter. 

(2) In the event that the parties fail to conclude an agreement for compensation within one year, a court may determine the 
amount thereof. 
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CHAPTER 9 
SERVICE OF DOCUMENTS 

 
Service of documents 
108.(1) Any document that needs to be served, on any person or body, other than the Municipal Planning Registrar and 
Municipal Planning Appeal Authority Registrar, may be served – 

(a) by delivering the document by hand to the person; 
(b) by delivering the document by hand to a person who apparently is over the age of sixteen years and apparently 
resides or works at the physical address of the person; 
(c) by successful electronic transmission of the document to the e-mail address or telefax number of the person; 
(d) by sending the document by registered post or signature on delivery mail to the person's postal address; or 
(e) by affixing a copy of the document on the outer or principal door of the recipient's residence or place of business. 

(2) Service of a document is not invalid by virtue of an intended recipient not receiving a document, if – 
(a) the document was hand delivered to a person who apparently is over the age of sixteen years at a valid physical 
address of the intended recipient; 
(b) the document was mailed to a valid e-mail address or transmitted to a valid telefax number of the intended 
recipient;  
(c) the document was posted by registered mail or signature on delivery mail to a valid postal address of the intended 
recipient; or 
(d) a copy of the document was affixed on the outer or principal door of at a valid residence or place of business of 
the recipient. 

(3) A notice to anyone who is a signatory to a joint petition or group representation, may be given to the – 
(a) authorised representative of the signatories if the petition or representation is lodged by a person claiming to be 
the authorised representative; or 
(b) person whose name appears first on the document, if no person claims to be the authorised representative of the 
signatories. 

(4) A notice to a signatory to a joint petition or group representation constitutes notice to each person named in the joint 
petition or group representation. 
 
Service of documents on Municipal Planning Registrar 
109. Any document that needs to be served on the Municipal Planning Registrar may be served – 

(a) by delivering the document by hand to the Municipal Planning Registrar or a Deputy Municipal Planning Registrar; 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager; or 

(c) by sending the document by registered post or signature on delivery mail – 
(i) to the postal address of the Municipal Planning Registrar; or 
(ii) to the postal address of the Municipal Manager. 
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Service of documents on Municipal Planning Appeal Authority Registrar 
110. Any document that needs to be served on the Municipal Planning Appeal Authority Registrar must be served – 

(a) by delivering the document by hand to the Municipal Planning Appeal Authority Registrar or a Deputy Municipal 
Planning Appeal Tribunal Registrar; or 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Appeal Authority Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager. 

 
Date of service of document 
111.(1) If a document has been served by delivering the document by hand to the addressee the date on which the 
document was delivered must be regarded as the date of service of the document. 

(2) If a document has been served on a person who apparently is over the age of sixteen years, service must be regarded 
as having been effected within 14 days of delivery. 

(3) If a document has been served by successful electronic transmission of the document to the e-mail address or telefax 
number of the addressee, the date on which the document was successfully transmitted must be regarded as the date of 
service of the document. 

(4) If a document has been served by registered post or signature on delivery mail, service must be regarded as having 
been effected within 21 days of posting, irrespective of when or if the mail has been collected. 
 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

 
Agency agreement between municipalities for performance of functions in terms of Act 
112.(1) The Municipality may, after it has applied the criteria contemplated in section 78 of the Municipal Systems Act, 
enter into an agreement with one or more other municipalities, including the District Municipality, in terms of which the 
latter is to exercise, as the agent of the Municipality, any of its powers in terms of this By-law. 

(2) An agency agreement must clearly specify the powers assigned to the agent municipality and the terms and conditions 
subject to which the powers must be exercised. 

(3) A power exercised by an agent municipality in terms of an agency agreement must be regarded as a power exercised 
by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between municipalities for performance of functions 
in terms of this By-law. 
 
Agency agreement with traditional council 
113.(1) The Municipality may enter into an agreement with a traditional council in terms of which the latter is to exercise, 
as the agent of the Municipality, any of its powers in terms of this By-law, except – 

(a) a power which requires the person exercising it to have a specific qualification and registration with a profession's 
controlling body; and 
(b) the power to decide an application for municipal planning approval. 

(2) An agency agreement must clearly specify the powers assigned to the traditional council and the terms and conditions 
subject to which the powers must be exercised. 
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(3) A power exercised by a traditional council in terms of an agency agreement must be regarded as a power exercised by 
the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between the Municipality and a traditional council for 
performance of functions in terms of this By-law. 
 
Delegations by Municipality 
114.(1) The Municipal Council may not delegate the following powers – 

(a) the power to decide an application for municipal planning approval for – 
(i) the adoption of a land use scheme; 
(ii) an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) the repeal of a land use scheme; or 
(iv) a material change to the Municipal Council's decision to adopt a land use scheme or to amend the land use 
scheme clauses. 

(b) the appointment of members of the Municipal Planning Tribunal; 
(c) the determination of the conditions subject to which a member of the Municipal Planning Tribunal holds office; 
(d) the removal of a member of the Municipal Planning Tribunal; 
(e) the designation of a Chairperson and Deputy Chairperson the Municipal Planning Tribunal; and 
(f) the designation of a Chairperson, if the Chairperson and Deputy Chairperson of the Municipal Planning Tribunal 
are unable to act. 

(2) A power conferred on – 
(a) a Municipal Planning Tribunal; 
(b) Chairperson of a Municipal Planning Tribunal; 
(c) Presiding Officer appointed by the Chairperson of a Municipal Planning Tribunal; 
(d) a member of a Municipal Planning Tribunal who is a Registered Planner member, attorney or advocate; 
(f) Tribunal Registrar; or 
(g) Municipal Planning Authorised Officer; 

may not be delegated, unless the Act provides expressly otherwise. 

(3) A Municipality may delegate any power conferred on it in terms this By-law, other than the powers contemplated in 
subsections (1) and (2) – 

(a) to a committee of the Municipality established in terms of sections 60(1)(a), 61(2), 71 or 79(1)(a) of the Municipal 
Structures Act; or 
(b) to an official employed by the Municipality. 

(4) A power or duty may – 
(a) be delegated to more than one functionary; 
(b) be delegated to a named person or the holder of a specific office or position; 
(c) be delegated subject to any conditions or limitations that the Municipality considers necessary; and 
(d) at any time be withdrawn or amended in writing by the Municipal Council. 

(5) A delegation does not – 
(a) prevent the Municipal Council from exercising that power or performing the duty; or 
(b) relieve the Municipal Council from being accountable for the exercise of the power or the performance of the duty. 

(6) An act performed by a delegated authority has the same force as if it had been done by the Municipal Council. 

(7) An act performed by a delegated authority, which was done within the scope of the delegation, remains in force and is 
not invalidated by reason of – 

(a) the Municipal Council electing afterwards to exercise that power or performing the function or duty; or 
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(b) a later amendment or withdrawal of a delegation. 

(8) A delegation in terms of this section – 
(a) must be in writing; 
(b) must include the following details – 

(i) the matter being delegated; and 
(ii) the conditions subject to which the delegation is made. 

(9) The Municipal Council may at any time amend the terms of a delegation, or revoke a delegation made in terms of this 
section. 

(10) A Municipal Manager must keep an updated record of all delegations in terms of this By-law. 

(11) Any act done in terms of a power conferred on the Municipality in terms of this By-law that is exercised without the 
necessary authority is voidable. 
 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 
 
Record of a land use scheme 
115. The Municipality's land use scheme clauses and map must be updated on 1 January and 1 July each year to show 
amendments to the land use scheme that have been made during the preceding six months. 

Record of applications for municipal planning approval 
116.(1) The Municipality must keep a register of all applications for municipal planning approval. 

(2) The Municipality must keep copies of all documents to which the public has a right of access contemplated section 120 
and 122. 
 
Notice of approval of sectional title plan, diagram and general plan  
117. The Surveyor-General must notify the Municipality in writing within 14 days of the approval by the Surveyor-General 
of the following plans – 

(a) a sectional plan in terms of section 7(4) of the Sectional Titles Act; 
(b) a sectional plan for the subdivision of consolidation of a section in terms of section 21(3) of the Sectional Titles 
Act; 
(c) a sectional plan for the extension of a section in terms of section 24(4) of the Sectional Titles Act; 
(d) a sectional plan for the extension of a scheme by the addition of sections and exclusive areas in terms of section 
25(8) of the Sectional Titles Act; 
(e) a diagram or general plan approved in terms of section 6(1)(b) of the Land Survey Act; 
(f) a correction of a registered diagram that affects the extent of land in terms of section 36 of the Land Survey Act; or 
(g) an alteration or amendment of a general plan that effects the extent land in terms of section 37 of the Land 
Survey Act. 

 
Notice of allocation of land in terms of the customary law 
118.(1) A traditional council must notify a Municipality in writing within 14 days of – 

(a) any allocation of land in terms of customary law; and 
(b) any re-allocation of land in terms of customary law. 

(2) A traditional council must provide a Municipality with the contact details of the person to whom the land has been 
allocated or re-allocated. 
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Access to information held by Municipal Planning Registrar 
119. The following records that are held by the Municipal Planning Registrar must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act –  

(a) the land use scheme contemplated in section 40(1); 
(b) an application for municipal planning approval contemplated in section 46 or municipal planning proposal by a 
Municipality contemplated in section 73; 
(c) proof that an applicant did give notice of an application for municipal planning approval contemplated in item 11(1) 
of Schedule 4; 
(d) comments received by the Municipality in response to an invitation to comment on an application for municipal 
planning approval contemplated in item 11(1) of Schedule 4; 
(e) the Municipal Planning Registrar’s assessment of compliance of an application for municipal planning approval 
with the application process contemplated in item 13(2)(d) of Schedule 4; 
(f) the Registered Planner’s assessment and recommendation on an application for municipal planning approval 
contemplated in item 16(2) of Schedule 4;  
(g) the Municipal Planning Tribunal's recommendation on an application for municipal planning approval, if the 
application is an application– 

(i) for the adoption of a land use scheme; 
(ii) for an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) for the repeal of a land use scheme; or 
(iv) for a material change to a Municipal Council's decision to adopt a land use scheme or to amend the land use 
scheme clauses, 

contemplated in item18 of Schedule 4; 
(h) the Municipal Planning Approval Authority's Record of Decision on an application for municipal planning 
contemplated in section 55; and 
(i) an applicant's waiver of the right to appeal against the Municipal Planning Approval Authority's decision on an 
application for municipal planning contemplated in section 58(a)(iii). 

 
Access to information held by Municipal Planning Appeal Authority Registrar 
120. The following records that are held by the Municipal Planning Appeal Authority Registrar must be regarded as 
records that are automatically available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a memorandum of appeal contemplated in item 1(1) of Schedule 10; 
(b) a responding memorandum contemplated in item 2(1) of Schedule 10; 
(c) a withdrawal of an appeal contemplated in item 4(1) of Schedule 10; 
(d) a withdrawal of a opposition to an appeal contemplated in item 4(2) of Schedule 10; 
(e) a subpoena requesting a person to testify or produce a document at a site inspection or an appeal hearing 
contemplated in item 6(1) of Schedule 10; 
(f) a subpoena requesting a person to lodge a document with the Municipal Planning Appeal Authority Registrar 
contemplated in item 7(1) of Schedule 10; 
(g) the collated appeal documents contemplated in item 9(3) of Schedule 10;  
(h) a notice of a site inspection contemplated in item 12(4) of Schedule 10; 
(i) a notice of an appeal hearing contemplated in item 13(1) of Schedule 10; 
(j) an application for the late lodging of a memorandum of appeal contemplated in item 1 of Schedule 11; 
(k) opposition to a late appeal contemplated in item 2 of Schedule 11; 
(l) a decision on an application for the late lodging of a memorandum of appeal contemplated in item 4 of Schedule 
11; 
(m) an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision approving 
an application for municipal planning approval contemplated in item 1 of Schedule 12; 
(n) opposition to an urgent application to confirm that an appeal is invalid or for the partial commencement of a 
decision approving an application for municipal planning approval contemplated in item 2 of Schedule 12; 
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(o) a decision on an urgent application to confirm that an appeal is invalid or for the partial commencement of a 
decision approving an application for municipal planning approval contemplated in item 5 of Schedule 12; 
(p) a decision of the Municipal Planning Appeal Authority contemplated in section 78(4); 
(q) written reasons for a decision of the Municipal Planning Appeal Authority contemplated in section 79(1); and 
(r) a register of appeals contemplated in section 86(2). 

 
Access to information held by Municipal Manager 
121.(1) The following records that are held by a Municipal Manager must be regarded as records that are automatically 
available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a register of the interests of members of the Municipal Planning Approval Authority, Municipal Planning Appeal 
Authority and the Municipal Planning Enforcement Authority contemplated in section 33(3); 
(b) an agency agreement for performance of functions in terms of this By-law in terms of section 112(4); and 
(c) an updated record of all delegations in terms of this By-law contemplated in section 114(10). 

 
CHAPTER 12 

GENERAL PROVISIONS 
 
Declaration of land as land for the settlement of indigent households in an unstructured manner 
122.(1) The Municipality may declare land as land for the settlement of indigent households in an unstructured manner, if 
– 

(a) the land is occupied or earmarked for occupation by three or more households; 
(b) the households are settled on the land or will be settled on it in an unstructured manner; 
(c) the majority of the households that are settled on the land or will be settled on it will not be able to afford to 
comply with the application process contemplated in Schedule 4; and 
(d) the Municipality has designated the land in its Spatial Development Framework as land to which shortened land 
use development procedures apply as contemplated in section 21(l)(ii) of the Spatial Planning and Land Use 
Management Act. 

(2) The Municipality must map land declared as land for the settlement of indigent households in an unstructured manner. 

(3) The Municipality must publish on its website – 
(a) its decision declare land as land for the settlement of indigent households in an unstructured manner; and 
(b) mapping showing land that it has declared as land for the settlement of indigent households in an unstructured 
manner. 

 
Calculation of number of days 
123.(1) If this By-law prescribes a period for performing an action, the number of days must be calculated by excluding the 
first day, and by including the last day, unless the last day happens to fall on a Saturday, Sunday or public holiday, in 
which case the first work day immediately following the Saturday, Sunday or public must be regarded as the last day of the 
period. 

(2) Days that a Municipality is officially in recess must be excluded from the period in which a Municipality must perform an 
action in terms of this By-law, if – 

(a) a Municipality did not delegate the power to perform the action; and 
(b) the action must be performed in 120 days or less. 

 
Effect of change of ownership of land to which an application for municipal planning approval relates  
124.(1) If a land, which is the subject of an application for municipal planning approval, is transferred to a new owner, the 
new owner may continue with the application as the legal successor-in-title of the previous owner. 
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(2) A new owner must inform the Municipality in writing that he or she wishes to continue with an application for municipal 
planning approval and provide the Municipality with his or her contact details. 
 
Ceding of rights associated with a person who commented on an application for municipal planning approval to 
new land owner 
125.(1) An owner who commented on an application for municipal planning approval by the closing date stated in the 
invitation contemplated in item 2(f) of Schedule 5 may, in writing, cede the rights conferred on a person who commented 
on an application to the new owner of his or her land. 

(2) The new owner must provide the applicant and Municipality with a copy of the agreement to cede the rights and his or 
her contact details. 
 
Application for leave to intervene in application for municipal planning approval or appeal 
126.(1) An person may apply in writing for leave to intervene in an existing application for municipal planning approval 
before the Municipal Planning Approval Authority or the Municipal Planning Appeal Authority. 

(2) The Municipal Planning Approval Authority or the Municipal Planning Appeal Authority must consider the following 
matters when it decides an application for leave to intervene – 

(a) whether public consultation was required for the application for municipal planning approval; 
(b) whether the applicant for intervention was given notice of the application for municipal planning approval; 
(c) the applicant for intervention's motivation for the request to intervene; 
(d) the written consent of all the other parties to the application for municipal planning approval or appeal to agree to 
the party intervening, if they did consent to the party intervening; 
(e) prejudice that may be suffered by the applicant or any other person, including the public; 
(f) the applicant for intervention's prospects of success; 
(g) avoidance of unnecessary delay in the administration of justice; 
(h) the convenience of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority; 
(i) if a party applies to intervene in an application for municipal planning approval, whether the applicant for 
intervention is the only person who wishes to comment on the application, or if there are other persons who also 
made similar comments on the application; 
(j) if a party applies to intervene in an appeal – 

(i) whether the applicant for intervention is the only person who wishes to appeal against the decision of the 
Municipal Planning Approval Authority, or if there are other appellants that also appealed against the decision on 
similar grounds; 
(ii) the importance of the appeal; 
(iii) the applicant for intervention's interest in the outcome of the appeal; and 

(k) any other relevant factor. 

(3) The Municipal Planning Appeal Authority or Municipal Planning Appeal Authority must – 
(a) approve; or 
(b) refuse, 

an application for leave to intervene. 

(4) The Municipal Planning Appeal Authority or the Municipal Planning Appeal Authority may limit a person who applied for 
intervention's participation to the issues in which the person's interest has been established in its decision to grant leave to 
intervene. 

(5) If a person was granted leave to intervene in an application for municipal planning approval, the person must submit 
written comment on the application to the Municipal Planning Approval Authority in the manner and by the date 
determined by the Municipality in its decision to grant leave to intervene. 
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(6) If a person was granted leave to intervene in an appeal, the person must participate in the appeal proceedings in the 
manner determined by the Municipal Planning Appeal Authority in its decision to grant leave to intervene. 

(7) A person who was granted leave to intervene in an application for municipal planning approval must be regarded as a 
person who commented on the application when the public was consulted, irrespective of whether or not public 
consultation was required for the application. 
 
Transitional arrangements and savings 
127. Schedule 13 applies to the transition from the old legislative order to the new legislative order. 
 
Short title and commencement 
128. This By-law is called the Ulundi Municipality Planning and Land Use Management By-law, 2015, and comes into 
operation on a date to be determined by the Municipal Manager by notice in the Gazette. 
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SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 
(Section 8(5)) 

Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
1. An agreement between the Municipal Council and any other municipalities to establish a Joint Municipal Planning 
Tribunal should at least provide for the following − 

(a) the names of the participating municipalities;  
(b) the rights, obligations and responsibilities of each of the participating municipalities; 
(c) how the Joint Municipal Planning Tribunal will be funded; 
(d) how Municipal Planning Registrars and Deputy Municipal Planning Registrars will be appointed and function; 
(e) how the following functionaries will be elected – 

(i) the Municipal Planning Tribunal members; 
(ii) the Chairperson of the Municipal Planning Tribunal; 
(iii) the Deputy Chairperson of the Municipal Planning Tribunal; 

(f) how the participating municipalities will publish legal notices, including – 
(i) the notice calling for the persons to serve on the Joint Municipal Planning Tribunal; 
(ii) the notice confirming the appointment of the members of the Joint Municipal Planning Tribunal; 

(g) how and where records will be kept, including – 
(i) a register of applications for municipal planning approval decided by the Joint Municipal Planning Tribunal in 
terms of section 116(1); 
(ii) documents to which the public has a right of access in terms of sections 120 to 122; and 
(iii) a register of interests disclosed by members of the Joint Municipal Planning Tribunal, Municipal Planning 
Registrars and Deputy Municipal Planning Registrars in terms of section 33(3); 

(h) how application fees will be determined and managed; 
(i) where applications for municipal planning approval must be lodged; 
(j) how a participating Municipality will be informed that an appeal against a decision for a development in its area 
has been lodged with the Municipal Planning Appeal Authority Registrar; 
(k) the administrative support and office accommodation for the Joint Municipal Planning Tribunal, if necessary; and 

(l) the legal implications of the withdrawal of a participating Municipality from the Joint Municipal Planning Tribunal.
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SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL AUTHORITY 

(Section 22(1)) 

Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
1.(1) A Municipal Planning Authorised Officer may decide the following applications for municipal planning approval – 

(a) the granting of consent in terms of land use scheme for the relaxation of a development control, including spaces 
around buildings; 
(b) the subdivision and consolidation of land – 

(i) that does not involve a change of land use; and 
(ii) of which the end result is the creation of no more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services; 

(c) the subdivision and consolidation of land exclusively for the purpose of accommodating engineering services; 
(d) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that has not been imposed in terms of these By-Laws or a repealed municipal planning law, but is 
accompanied by the written approval of the person or entity in whose favour the condition is registered; 

(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by the Municipal 
Planning Authorised Officer; 
(f) a correction to a decision of a Municipal Planning Authorised Officer on an application in terms of paragraphs (a) 
to (d) to correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Planning Authorised Officer's decision on an application in terms of 
paragraphs (a) to (d). 

 
Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning 
Tribunal or a tribunal member designated by the Chairperson 
2.(1) The Chairperson of a Municipal Planning Tribunal must decide an application for municipal planning approval for – 

(a) an amendment to an application in terms of paragraphs (a) to (l) of item 3, prior to the approval thereof by the 
Municipal Planning Tribunal; 
(b) a correction to a decision of a Municipal Planning Tribunal on an application in terms of paragraphs (a) to (l) of 
Item 3 to correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name. 

(2) The Chairperson of a Municipal Planning Tribunal may designate another member of the Tribunal to decide an 
application for municipal planning approval for a correction to a decision of a Municipal Planning Tribunal on an application 
in terms of paragraphs (a) to (l) of Item 3 to correct an error in the wording of the decision, correct a spelling error, update 
land description, or update a reference to a law, person, institution, place name or street name. 
 
Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
3. The Municipal Planning Tribunal must decide the following applications for municipal planning approval – 

(a) the zoning or rezoning of land in accordance with an existing zone; 
(b) the granting of consent in terms of land use scheme for land use;  
(c) approval for a development situated outside the area of land use scheme; 
(d) the subdivision and consolidation of land – 

(i) that involves a change of land use; or 
(ii) of which the end result is the creation of more than two new properties, excluding properties used exclusively 
for the accommodation of roads or other engineering services;  

(e) township establishment; 
(f) the notarial tying of adjacent properties; 
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(g) the extension of a sectional title scheme by the addition of land to common land in terms of section 26 of the 
Sectional Titles Act; 
(h) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has not been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that is not accompanied by the written approval of the person or entity in whose favour the condition is 
registered;  

(i) the permanent closure of a municipal road or a public place; 
(j) an application for municipal planning approval that has been referred to the Municipal Planning Tribunal by a 
Municipal Planning Authorised Officer; 
(l) a non-material amendment to a Municipal Planning Tribunal's decision on an application in terms of paragraphs 
(a) to (j). 

 
Applications for municipal planning approval that must be decided by the Municipal Council 
4. The following applications for municipal planning approval must be decided by a Municipal Council – 

(a) the adoption of land use scheme; 
(b) an amendment to wording of land use scheme, including development controls contained in it; 
(c) the zoning or rezoning of land in accordance with a new zone; and 
(d) the zoning or rezoning land by the Municipality to achieve the development goals and objectives of the municipal 
spatial development framework. 
(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by a Municipal 
Council; 
(f) a correction to a decision of a Municipal Council on an application in terms of paragraphs (a) to (d) to correct an 
error in the wording of the decision, correct a spelling error, update land description, or update a reference to a law, 
person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Council's decision on an application in terms of paragraphs (a) to (d). 
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SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE MUNICIPAL 

PLANNING APPROVAL 
(Section 46(e)) 

Activities that require municipal planning approval outside the area of a land use scheme 
1. The following activities require municipal planning approval outside the area of a land use scheme – 

abattoir 
adult premises 
agricultural or forestry building 
airport 
betting shop 
bus depot 
caravan park 
car wash 
casino 
cemetery 
court room 
crematorium 
dairy 
day care centre 
dormitory 
educational building 
escort agency 
factory 
fast food drive-through 
fire station 
funeral parlour 
government subsidised dwelling 
health facility 
kennels 
launderette 
mining operation 
mortuary 
multiple dwellings 
office 
overnight accommodation establishment 
paper mill 
parking lot 
petroleum production operation 
place of public amusement 
place of public assembly 
place of safety 
police station 
power generation plant 
prison 
recreational building 
restaurant 
retirement home 
saw mill 
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scrap-metal yard 
service industry 
service station 
shop 
shopping mall 
sugar mill 
tannery 
tavern 
taxi rank 
telecommunication mast 
train station 
vehicle repair workshop 
vehicle scrap-yard 
vehicle showroom 
veterinary clinic 
warehouse 
water bottling plant 

 
Land use definitions 
2. In this Schedule – 

"abattoir" means a building used for the slaughtering of animals with a production of 50 or more units of poultry per 
day or 6 or more units of red meat and game per day; 

"adult premises" means a building used for the distribution of adult films and publications contemplated in section 
24 of the Films and Publications Act, 1996 (Act No. 65 of 1996); 

"agricultural or forestry building" means – 
(a) a building or buildings on the same land that is used for the concentration of animals for the purpose of 
commercial production or sale – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

(b) a building or buildings on the same land that is used for the cultivation, processing, packaging, storage or sale 
of crops, flowers or trees – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; and 

(c) a building or buildings on the same land that is used for the storage of farm and forestry vehicles and 
implements– 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

"airport" means a tract of levelled land where aircraft can take off and land, equipped with a hard-surfaced landing 
strip and a control tower; 

"betting shop" means a building used to handle bets on races and other events; 

"bus depot" means a building or land where three or more buses load and unload passengers; 

"caravan park" means land for the accommodation of more than one caravan or mobile homes; 

"car wash" means a building or land used for the cleaning of vehicles for commercial gain; 
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"casino" means a casino as defined in section 1 of the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 8 of 
2010); 

"cemetery" means an area of land that is 1000m² or more in extent, used for burying the dead; 

"child care centre" means a building used for the daily accommodation and care of 6 or more children under 18 
years of age in the absence of their parents or guardians; 
 
"court room" means a building in which the proceedings of a court of law are held;  

"crematorium" means a building or furnace used for burning human or animal bodies to ashes; 

"dairy" means an area of a building that is 100m² or more in extent, used for the production and processing of milk; 

"day care centre" means a building used for the care of 6 or more children under 18 years of age during the daytime 
absence of their parents or guardians; 

"dormitory" means a building used in conjunction with an educational building for living quarters for seven or more 
students; 

"educational building" means a building used as a university, college, technical institute, school, academy, 
research laboratory, lecture hall, convent, monastery, public library, public art gallery or museum; 

"escort agency" means a building used to provide an escort service for sexual services; 

"factory" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or more in 
extent, used for the manufacturing of goods; 

"fast food drive-through" means a building used for the sale of food and beverages to customers who remain in 
their vehicles; 

"fire station" means a building that houses a fire brigade; 

"funeral parlour" means a building used for the purpose of funeral management and the sale of coffins and 
tombstones; 

"government subsidised dwelling" means a dwelling that is funded or partially funded with funds from the 
Integrated Residential Development Programme, the Upgrading of Informal Settlements Programme, the Rural 
Housing Subsidy: Communal Land Rights, or a similar programme of an organ of state, irrespective of where the 
dwelling is situated; 

"health facility" means a building used by a health agency or a health establishment as defined in section 1 of the 
National Health Act for the care and treatment of human illness, including a hospital, clinic and doctor's consulting 
room; 

"kennels" means the use of land for the keeping of four or more dogs, cats, or other small domestic animals for 
financial gain; 

"launderette" means a building used for the purpose of washing and drying clothing and household fabrics for 
financial gain; 
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"mining operation" means the processing of any mineral as defined in section 1 of the Mineral and Petroleum 
Resources Development Act on, in or under the earth, water or residue deposit, whether by underground or open 
working or otherwise – 

(a) if a mining right contemplated in section 22 of the Mineral and Petroleum Resources Development Act is 
required or has been granted for the operation, but processing has not commenced by 10 October 2008, or 
(b) if a mining right has been granted in terms of a repealed law for the operation, but processing has not 
commenced by 10 October 2008; 

"mortuary" means a building where dead bodies are kept and prepared before burial or cremation; 

"multiple dwellings" means – 
(a) a second dwelling on land – 

(i) that is 80m² or more in extent, or 
(ii) that is a distance of 20m or more away from the first dwelling on the same land; or 

(b) three or more dwellings on the same land, 
unless the land has been declared by the Municipality as land for the settlement of indigent households in an 
unstructured manner contemplated in section 122(1); 

"nursing home" means a building used for the accommodation and care of persons with chronic illness or disability, 
including persons with mobility and eating problems;  

"office" means an area of a building used for consultations with clients, administration, or clerical services that is 
100m² or more in extent; 

"place for overnight accommodation" means a building where three or more bedrooms are used for the overnight 
accommodation of guests for financial gain, including a bed and breakfast, a guesthouse, a lodge or a hotel; 

"paper mill" means a building used for producing paper and cardboard from timber; 

"parking lot" means a building or land used for the parking or storage of ten or more motorcars or bakkies, or two or 
more buses or trucks, excluding - 

(a) the parking and storage of vehicles used for farming, forestry, game viewing or conservation on a farm or in 
an area that has been declared a protected in terms of the KwaZulu-Natal Nature Conservation Management Act, 
1997 (Act No. 9 of 1997); or 
(b) the parking of vehicles in designated parking areas that have been provided in accordance with requirements 
for a development approval in terms of any planning law; 

"petroleum production operation" means a production operation as defined in section 1 of the Mineral and 
Petroleum Resources Development Act – 

(a) for which a production right contemplated in section 84 of the Mineral and Petroleum Resources Development 
Act is required or has been granted, but production has not commenced by 10 October 2008; or 
(b) for which a production right has been granted in terms of a repealed law, but production has not commenced 
by 10 October 2008; 

"place of public amusement" means a building used for public entertainment and includes a night club, theatre, 
cinema, music hall, amusement-arcade, skating-rink, race track, sports arena, exhibition hall, billiards room and fun 
fair; 

"place of public assembly" means a building used for social gatherings, religious purposes or indoor recreation by 
50 or more persons; 
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"police station" means a building that houses the police force; 

"power generation plant" means land, a building or equipment used for the generation of electric energy from an 
energy source like fossil fuel, gas, wind, water or solar energy – 

(a) with an electricity output of more than 10 megawatts; or 
(b) a total extent that covers an area in excess of 1 hectare; 

"prison" means a building used for the confinement of detained persons; 

"recreational building" means a building used for a gymnasium or clubhouse; 

"restaurant" means a building used for the preparation and sale of food, confectionery and beverages for 
consumption on the premises; 

"retirement home" means a building used for living quarters for more than seven persons who are 65 years or older; 

"saw mill" means a building used for producing planks and boards from timber; 

"scrap-metal yard" means a building or land used for the collection of metal objects for recycling purposes; 

"service industry" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or 
more in extent, used for the cleaning of goods, the repair of goods, the packaging of goods that are not manufactured 
or produced on the land, or the transport of goods that are not manufactured or produced on the land; 

"service station" means a building used for the sale of fuel for vehicles; 

"shop" means an area of a building that is 30m² or more in extent or an area of land that is 30m² or more in extent, 
used for the sale or hire of goods; 

“shopping mall” means an enclosed building containing a variety of stores connected by common pedestrian 
passageways that is used for shopping, including the sale of groceries, food, clothes, cosmetics, jewellery, books, 
music, toys, sport equipment, camping equipment, cell phones, household appliances, décor and furniture and 
provision of services, including a bank, hairdresser, pharmacy, optometrist, laundrette, pet shop, movie house, video-
hire, internet café and workshop for the repair of shoes or cell phones; 

"sugar mill" means a building used for the production of sugar from sugar cane and the processing of sugar; 

"tannery" means a building where skins and hides are tanned; 

"tavern" means a building that is used for the sale of alcoholic beverages to be consumed on the premises and "bar" 
and "pub" have a corresponding meaning; 

"taxi rank" means a building or land where three or more taxis load or unload passengers;  

"telecommunication mast" means a mast that is 15 metres or taller that is used to support an antennae for 
communicating television radio, or telephone signals; 

"train station" means a building or land operated by Transnet where trains load or unload passengers or goods; 

"vehicle repair workshop" means a building used for the repair of vehicles; 

"vehicle scrap-yard" means a building or land used for the dismantling of vehicles or the storage of wrecked 
vehicles; 
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"vehicle showroom" means a building used for the sale of vehicles; 

"veterinary clinic" means a building where animals are given medication or surgical treatment and are cared for 
during the time of such treatment for financial gain; 

"warehouse" means an area of a building that is 100m² or more in extent, used for the storage of goods, excluding 
the storage of farm implements on a farm; 

"water bottling plant" means a building used for the bottling of natural water for financial gain. 
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SCHEDULE 4 
APPLICATION PROCESSES FOR MUNICIPAL PLANNING APPROVAL: ALL APPLICATIONS, EXCEPT AN 

APPLICATION FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT OF INDIGENT HOUSEHOLDS 
(SCHEDULE 7) 
(Section 53(1)) 

Persons who may make an application  
1.(1) An application for municipal planning approval must be made by – 

(a) the owner of the land that is the subject of an application, including an organ of state; 
(b) a person acting with the written consent of the owner of the land that is the subject of the application; 
(c) an organ of state, if it is in the process of acquiring the land that is the subject of the application. 

(2) Any person may make application for municipal planning approval for the permanent closure of a municipal road or 
public place. 
 
Applications that must be prepared by a person with a qualification and experience in land use planning or law 
2.(1) The following applications for municipal planning approval must be prepared by a Registered Planner, a person 
registered in terms of section 18(1)(a) of the Architectural Profession Act, or a person registered in terms of section 
13(1)(d) of the Geomatics Professions Act as a Land Surveyor, or under the direction or in association with such a person 
– 

(a) an application for the adoption of a land use scheme; 
(b) an application to amend the wording of a land use scheme, including development controls contained in it; 
(c) an application to zone or rezone land; 
(d) an application for consent in terms of land use scheme to use land for a purpose that it may only be used for with 
the municipality’s consent;  
(e) an application for township establishment; and 
(f) an application for the permanent closure of a municipal road or a public place. 

(2) A person under whose direction or with whom a person has prepared an application for municipal planning as 
contemplated in sub-item (1) must sign the application and by their signature assumes responsibility for the application, as 
if he or she has prepared the application himself or herself. 

(3) An application for municipal planning approval that is not listed in sub-item (1) may be prepared by any person, but the 
Municipal Planning Registrar may require that it must be prepared by a Registered Planner, a person registered in terms 
of section 18(1)(a) of the Architectural Profession Act, a person registered in terms of section 13(1)(d) of the Geomatics 
Professions as a Land Surveyor, an attorney or advocate, or under the direction or in association with such a person, if it 
is a complex application that requires such technical expertise. 

(4) If the Municipal Planning Registrar is not a Registered Planner, he or she must consult a Registered Planner employed 
by the Municipality before requiring that an application for municipal planning approval must be prepared or be prepared 
under the direction of or in association with a person contemplated in sub-item (3). 
 
Pre-application procedure 
3.(1) An applicant must obtain approvals from organs of state, including municipal departments, and any other information 
which are necessary for determining an application for municipal planning approval. 

(2) Organs of state, including municipal departments, must provide an applicant with the information that he or she needs 
in order to make an application for municipal planning approval within 60 days from being served with a request for the 
information, or such further period as agreed upon with the applicant. 
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(3) The Municipal Planning Registrar may assist an applicant to identify the information that is required to make an 
application for municipal planning approval. 

(4) The Municipal Planning Registrar may not give advice on the merits of an application for municipal planning approval 
when it assists an applicant. 

(5) A Municipal Planning Approval Authority may require an applicant to provide proof of any other statutory approval if, in 
its opinion, it is necessary to enable it to decide an application for municipal planning approval. 
 
Failure by an organ of state to comment on an application for municipal planning approval 
4.(1) An organ of state shall be regarded as having no comment on an application for municipal planning approval, if it did 
not provide comment on the proposed application within the time permitted, unless the use or development of land is 
dependent on an engineering service that it must provide. 

(2) An organ of state may refuse to comment on an application for municipal planning approval, if a separate application 
for its approval is required in terms of a law administered by it. 

(3) The Municipal Planning Registrar may proceed with the processing of an application for municipal planning approval, if 
an organ of state failed to provide comment on a proposed application for municipal planning approval within the 
timeframe specified, or such further period as agreed upon with the organ of state, unless – 

(a) the use or development of land is dependent on an engineering service that must be provided by the organ of 
state; 
(b) the organ of state refused to comment on the application because a separate application for its approval is 
required in terms of a law administered by it; or 
(c) another law prohibits the Municipal Planning Registrar from proceeding with the application. 

 
Lodging of application 
5.(1) An application for municipal planning approval must be accompanied by – 

(a) an application form; 
(b) a written motivation by the applicant in support of the application; 
(c) proof of registered ownership and a copy of the property diagram, unless the application relates to a general 
amendment of a land use scheme; 
(d) written consent of the registered owner of that land, if the applicant is not the owner thereof, unless the 
application relates to a general amendment of a land use scheme; 
(e) written confirmation by the land owner's association, body corporate established in terms of section 36(1) of the 
Sectional Titles Act, or a share block company contemplated in section 1 of the Share Blocks Control Act that the 
application complies with its design guidelines and rules for plan approval, if applicable; 
(f) written support of the traditional council for the application, if the land is located in a traditional authority area; 
(g) proof of circulation of an application to organs of state, including municipal departments; 
(h) if an application is an application for the subdivision or consolidation of land or township establishment – 

(i) whether the Surveyor General must approve – 
(aa) a diagram; or 
(bb) a general plan, 

for the subdivision or consolidation of the land or establishment of a township; 
(ii) whether the Surveyor-General must approve the land – 

(aa) as a farm or a subdivision of a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; 
(cc) as an erf in an existing township; or 
(dd) as an erf in a new township; 

(i) the proposed property descriptions, and 
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(j) any other plans, diagrams, documents, ESRI Shapefiles, information or fees that the Municipal Planning Registrar 
may require. 

(2) An application for municipal planning approval must be lodged with – 
(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning approval; or 
(c) the Municipal Manager, if a Municipality has not appointed the Municipal Planning Registrar and the Municipal 
Manager has not appointed any other person to receive applications for municipal planning approval. 

(3) The Municipal Planning Registrar may not refuse to accept an application for municipal planning approval because the 
application is incomplete. 
 
Records of receipt of application, request for additional information and confirmation that application is complete 
6.(1) The Municipal Planning Registrar must – 

(a) record receipt of an application for municipal planning approval in writing on the day of receipt; and 
(b) notify the applicant in writing within 30 days after receipt of an application, or such further period as agreed upon 
with the applicant, which may not be more than 60 days after receipt of the application - 

(i) that the application is complete; or 
(ii) of any additional plans, documents other information or fees required. 

(2) An application for municipal planning approval is regarded as complete, if the Municipal Planning Registrar did not 
request additional information within 30 days, or a further period as agreed upon with the applicant. 
 
Provision of additional information 
7.(1) An applicant must provide the Municipal Planning Registrar with the additional information required for the 
completion of an application for municipal planning approval contemplated in item 6(1)(b)(ii) within 90 days, or such further 
period as agreed upon with the applicant, which may not be more than 180 days from the request for additional 
information. 

(2) The provisions of item 4 apply to additional information that is required from an organ of state. 

(3) An applicant may decline in writing to provide the additional information required, in which case the Municipal Planning 
Registrar must proceed with the processing of the application for municipal planning approval. 

(4) An application for municipal planning approval lapses, if an applicant failed to submit plans, documents or information 
required by the Municipal Planning Registrar within the time permitted, unless the applicant declined in writing to provide 
the additional plans, documents or information before the application lapsed. 

(5) A may refuse an application for municipal planning approval, if it does not contain information that is necessary for it to 
make an informed decision contemplated section 6(2)(e)(iii) of the Promotion of Administrative Justice Act, 2000 (Act No.3 
of 2000). 
 
Confirmation of lodging of complete application, if additional information was required 
8.(1) The Municipal Planning Registrar must notify the applicant in writing within 14 days after receipt of the additional 
plans, documents or information required – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

(2) If the time in which the applicant must provide the additional plans, documents or information has not yet expired, the 
applicant may resubmit the improved plans, documents or information, in which case the procedure in sub-item (1) must 
be repeated. 
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(3) An application for municipal planning approval is regarded as a complete, if the Municipal Planning Registrar failed to 
notify the applicant in writing within 14 days – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

 
Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
9. If an application for municipal planning approval affects the national interest as contemplated in section 52(1) and (2) of 
the Spatial Planning and Land Use Management Act, the Municipal Planning Registrar must serve a copy of the 
application on the Minister – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Monitoring of application by the responsible Member of the Executive Council 
10. If the responsible Member of the Executive Council has determined that an application for municipal planning approval 
must be submitted to him or her for monitoring and support purposes as contemplated in section 105(2) of the Municipal 
Systems Act, the Municipal Planning Registrar must serve a copy of the application on him or her – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Public consultation 
11.(1) The Municipal Planning Registrar must determine if it is necessary to consult the public on an application for 
municipal planning approval within – 

(a) 14 days of having been notified that the application is complete; or 
(b) 14 days after the application is regarded as complete. 

(2) The Municipal Planning Registrar may require an applicant to consult the public at the applicant’s expense by means of 
any combination of the methods of public notice contemplated in item 1 of Schedule 5. 

(3) The closing date for submitting comments on an application for municipal planning approval may not be less than 30 
days from the date of the notice. 

(4) A notice of an application for municipal planning approval must include the items listed in item 2 of Schedule 5. 

(5) An applicant may give notice of an application for municipal planning approval jointly with an application for 
environmental authorisation as contemplated in item 3 of Schedule 5 or with an application for a mining right as 
contemplated in item 4 of Schedule 5. 

(6) An applicant must provide the Municipal Planning Registrar with proof that notice was given of an application for 
municipal planning approval. 
 
Applicant’s right to respond 
12.(1) The Municipal Planning Registrar must serve – 

(a) copies of all comments received in response to a notice of an application; and 
(b) a notice informing the applicant of the applicant's right to respond to the comments and the right to waive the right 
to respond to the comments, 

on an applicant within 7 days after the closing date for comment. 
 
(2) An applicant may, within 60 days from the date that the Municipal Planning Registrar served the comments and 
accompanying notice on the applicant, lodge a written response to the comments with the Municipal Planning Registrar. 

(3) An applicant may in writing waive the right to respond to comments. 



This gazette is also available free online at www.gpwonline.co.za

654  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017

 

ULUNDI MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 

70 

 
Referral of application to Municipal Planning Approval Authority 
13.(1) The Municipal Planning Registrar must confirm – 

(a) that the application for municipal planning approval complies with items 5 to 12 of this Schedule, and if it does 
not, provide details of the defect; and 
(b) that the application complies with the Municipality’s Spatial Development Framework, and if it does not, provide 
details of the departure. 

(2) The Municipal Planning Registrar must compile the documents for consideration by the Municipal Planning Authorised 
Officer or Municipal Planning Tribunal, which must include – 

(a) the application for municipal planning approval; 
(b) proof that the applicant gave notice of the application, if notice was required; 
(c) comments received in response to the notice of the application, if any; 
(d) the applicant's response to the comments, if any; and 
(e) confirmation that the application complies with items 5 to 11 of this Schedule, or details of the defect, if it does 
not. 

(3) The Municipal Planning Registrar must refer an application for municipal planning approval and the accompanying 
documents – 

(a) that must be decided by a Municipal Planning Authorised Officer to the Municipal Planning Authorised Officer; 
(b) that must be decided by the Municipal Planning Tribunal or Chairperson of the Municipal Planning Tribunal to the 
Chairperson of a Municipal Planning Tribunal; 
(c) that must be decided by the Municipal Council to the Chairperson of a Municipal Planning Tribunal for the 
Municipal Planning Tribunal's technical evaluation and recommendation. 

(4) The Municipal Planning Registrar must refer an application for municipal planning approval to the Planning Officer or 
the Chairperson of a Municipal Planning Tribunal – 

(a) if it was not necessary to give notice of an application – 
(i) upon confirming that the application is complete; or 
(ii) upon the application being regarded as complete, 

(b) if notice must be given of an application – 
(i) upon the closing date for representations contemplated in item 2(f) of Schedule 5, if no comments were 
received; 
(ii) upon receipt of an applicant's response to comments contemplated in item 12(2); 
(iii) upon the expiry of the 60 days within which the applicant may respond to comments contemplated in item 
12(2); 
(iv) upon receipt of an applicant's waiver of the right to respond to comments contemplated in item 12(3); or 
(v) upon receipt of conformation of – 

(aa) the approval or refusal an application for environmental authorisation; or 
(bb) the granting or refusal of a mining right, 

if joint notice was given of applications as contemplated in items 3 and 4 of Schedule 5, 
whichever is the latter. 

(5) An application for municipal planning approval that has been referred to a Municipal Planning Authorised Officer or the 
Chairperson of a Municipal Planning Tribunal must be accompanied by – 

(a) proof that the applicant gave notice of the application, if applicable; 
(b) comments received in response to the notice, if any; and 
(c) the applicant's response to the comments, if any. 

 
Site inspection 
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14.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer, he or she must conduct a 
site inspection within 30 days from the date that an application for municipal planning approval and accompanying 
documents were referred to him or her. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council – 
(a) the Municipal Planning Tribunal must decide whether to conduct a site inspection within 21 days from the date 
that an application for municipal planning approval and accompanying documents were referred to the Chairperson 
of the Municipal Planning Tribunal; 
(b) the Municipal Planning Registrar must in writing notify – 

(i) the applicant; and 
(ii) any other person identified by the Presiding Officer; 

of the date and time for the site inspection; and 
(c) the site inspection must be conducted within 60 days from the date that an application for municipal planning 
approval and accompanying documents were referred to the Municipal Planning Tribunal. 

(3) A Municipal Planning Authorised Officer or Municipal Planning Tribunal must leave land or a building as effectively 
secured against trespassers as it found it, if the owner or occupier is not present. 

(4) A person who has entered upon land or entered a building for the purposes of this item, who has gained knowledge of 
any information or matter relating to another person’s private or business affairs in the process, must treat that information 
or matter as confidential and may not disclose it to any other person. 

(5) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding one 
year, or both, if that person subsequently discloses to any other person trade secrets or any privileged information 
obtained whilst entering upon land or entering a building, except if the disclosure – 

(a) was made for the purposes of deciding the appeal; or 
(b) was ordered by a competent court or is required under any law. 

(6) A person who wilfully obstructs a person from entering upon land or entering a building contemplated in this item is 
guilty of an offence and is liable on conviction to a fine or to a period of imprisonment not exceeding six months, or both. 
 
Public hearing 
15.(1) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or the Municipal Council, the 
Municipal Planning Tribunal must decide whether to hold a public hearing within 21 days from the date that an application 
for municipal planning approval and accompanying documents were referred to the Chairperson of the Municipal Planning 
Tribunal. 

(2) A hearing should only be convened if, in the opinion of the Municipal Planning Tribunal, a hearing will − 
(a) assist in resolving disputes of fact or of law; 
(b) assist the parties to the application to resolve differences of opinion arising from the application or any objections 
made thereto; or 
(c) promote consensus on any aspect of the application. 

(3) The Municipal Planning Tribunal must hold a public hearing, if necessary, within 60 days from the date that an 
application for municipal planning approval and accompanying documents were referred to it. 

(4) The Municipal Planning Registrar must – 
(a) in writing notify – 

(i) the applicant; and 
(ii) all parties who commented on an application for municipal planning approval, 

of the public hearing; 
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(b) display at least four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any other 
conspicuous and easily accessible place on the land; and 
(c) publish a notice in a newspaper circulating in the area of the land. 

(5) A notice of a public hearing must – 
(a) specify the place, date and time thereof;  
(b) state the purpose thereof; and 
(c) inform parties of their rights contemplated in this item – 

(i) to be present or represented; and 
(ii) to state their case or lead evidence in support thereof. 

(6) Any person has a right to attend the public hearing or to be represented at the public hearing, and to personally, or 
through their representative – 

(a) state their case; 
(b) call witnesses to testify and to present other evidence to support their case; 
(c) cross-examine any person called as a witness by any opposite party;  
(d) have access to documents produced in evidence; and 
(e) address on the merits of the application for municipal planning approval. 

(7) Any member of the public may attend a hearing but may not speak at the hearing with the leave of the Chairperson of 
the hearing who may impose any conditions limiting the person’s address. 

(8) Any person that disrupts or interrupts the proceedings of a hearing may be asked to leave the hearing. 

(9) A Municipal Planning Approval Authority may take cognisance of any evidence produced at a public hearing when it 
considers an application for municipal planning approval. 
 
Registered planner’s report on an application 
16.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer – 

(a) he or she must assess merits of the application for municipal planning approval in writing; or 
(b) refer the application to a Registered Planner employed by the Municipality to – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

(2) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or Municipal Council – 
(a) a Registered Planner designated by the Chairperson of the Municipal Planning Tribunal in terms of section 16(2) 
must – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application; or 

(b) the Presiding Officer must refer the application to a Registered Planner employed by the Municipality to – 
(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

 
Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
17.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer or a Municipal Planning 
Tribunal, it must decide the application for municipal planning approval – 

(a) within 60 days from the date that the application and accompanying documents – 
(i) were referred to the Municipal Planning Authorised Officer, or 
(ii) were referred to the Chairperson of the Municipal Planning Tribunal, 
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if the Municipal Planning Authorised Officer or Municipal Planning Tribunal did not conduct a site inspection or hold a 
public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if Municipal 
Planning Authorised Officer or Municipal Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the date that 
the application and accompanying documents were referred to – 

(i) the Municipal Planning Authorised Officer, or 
(ii) the Chairperson of the Municipal Planning Tribunal. 

 
(2) An application for municipal planning approval lapses if a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal failed to decide the application within the specified period. 
 
Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
18. If the Municipal Planning Approval Authority is the Municipal Council, a Municipal Planning Tribunal must make a 
recommendation on the application for municipal planning approval to the Municipal Council – 

(a) within 60 days from the date that the application and accompanying documents were referred to the Chairperson 
of the Municipal Planning Tribunal, if the Municipal Planning Tribunal did not conduct a site inspection or hold a 
public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if the Municipal 
Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the date that 
the application and accompanying documents were referred to the Chairperson of the Municipal Planning Tribunal. 

 
Referral of application that must be decided by the Municipal Council to the council 
19.(1) Upon receipt of a Municipal Planning Tribunal's recommendation the Municipal Planning Registrar must refer an 
application for municipal planning approval to the Municipal Council. 

(2) An application for municipal planning approval that is referred to a Municipal Council must be accompanied by – 
(a) a summary of the comments received in response to the public consultation process, if any; 
(b) the applicant's response to the comments, if any; 
(c) the Municipal Planning Tribunal's report on the application; 
(d) the Municipal Planning Tribunal's recommendation on the application; and 
(e) the Municipal Planning Tribunal's decision on any application for municipal planning approval relating to the same 
development that it decided. 

  
Time in which a Municipal Council must decide an application 
20.(1) A Municipal Council must decide an application for municipal planning approval – 

(a) within 90 days after it received the documents contemplated in item 13; or 
(b) within 90 days after a Municipality resolved whether or not to amend its Integrated Development Plan to 
accommodate an application for municipal planning approval contemplated in section 50(6); or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the date that 
the application and accompanying documents were referred to the Municipal Council. 

(2) An application for municipal planning approval lapses, if a Municipal Council failed to decide the application within the 
specified period. 
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SCHEDULE 5 
PUBLIC NOTICE 
(Section 53(1)) 

 
Methods of public notice 
1.(1) Give notice of an application for municipal planning approval in a local newspaper that the Municipality has 
determined as its newspaper of record contemplated in section 21(1)(b) of the Municipal Systems Act, on a day of the 
week that the Municipality has determined as its day of the week for the publication of notices in terms of this By-law, and 
in a language which it has determined in terms of section 21(2) of the Municipal Systems Act as its official language. 

(2) Convene a public meeting to inform the public of an application for municipal planning approval. 

(3) Make a copy of the application available for inspection at a prominent place at a local shopping mall together with a 
person who can answer question on the application. 

(4) Display a notice on the land or at another other conspicuous and easily accessible place, the number and location of 
which must be determined by the Municipal Planning Registrar. 

(5) Serve a notice on – 
(a) the owner of adjacent land, if it is not governed by a body corporate or a land owners association; 
(b) the Chairperson of a body corporate that governs adjacent properties who must serve the notice on the members 
of the body corporate who may be affected by the application; 
(c) the Chairperson of a land owners association of adjacent properties who must serve the notice on the members 
of the land owners association who may be affected by the application; 
(d) the holder of a servitude registered against the land that may be affected by the application; 
(e) a person in whose favour a condition of title is registered against the land that may be affected by the application; 
(f) the Municipal Councillor of the ward in which the land is situated; 
(g) traditional leaders or other community leaders; or 
(h) any other person who may in the opinion of the Municipality have an interest in an application for municipal 
planning approval. 

 
Contents of public notice 
2. A notice inviting the public or a person to comment on an application for municipal planning approval must – 

(a) identify the land to which the application relates – 
(i) by stating the physical address of the land, or, if the land has no physical address, by providing a description of 
its location; and 
(ii) by giving the property description; 

(b) state the purpose of the application; 
(c) state that a copy of the application and its accompanying documents will be open for inspection by interested 
members of the public during the hours and at the place mentioned in the notice; 
(d) invite members of the public to cause written comments to be lodged with the contact person stated in the notice; 
(e) state how the comments may be lodged; 
(f) state the date by when the comments must be lodged, which date may not be earlier than 30 days, excluding 
public holidays, after the date that the notice is published, served or displayed; 
(g) state that a person’s failure so to submit comments in response to the notice or to include contact details, 
disqualifies the person from the right to receive personal notice of any public hearing and the right to appeal; and 
(h) state that persons who lodged comments before in response to the application do not have to do so again, if 
notice was given before of the same application. 
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Joint public notice for an application for municipal planning approval and an application for environmental 
authorisation 
3.(1) An applicant may give notice of both an application for municipal planning approval and an application for 
environmental authorisation in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and regulations 54 to 
57 of the Environmental Impact Assessment Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulations 54 to 57 of the Environmental 
Impact Assessment Regulations. 
 
Joint public notice for an application for municipal planning approval and an application for a mining right 
4.(1) An applicant and a Regional Manager contemplated in section 8 or a designated agency contemplated in section 70 
of the Mineral And Petroleum Resources Development Act may give notice of both an application for municipal planning 
approval and an application for a mining right in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and regulation 3(3) of 
the Mineral and Petroleum Resources Development Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulation 3 of the Mineral and Petroleum 
Resources Development Regulations. 
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SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL AND 

CANCELLATION OF MUNICIPAL PLANNING APPROVAL 
(Sections 53(4) and 70) 

 
Application for an amendment to an application for municipal planning prior to notice of decision on the main 
application 
1.(1) An applicant may apply to amend an application for municipal planning approval on his or her own initiative or at the 
request of the Municipal Planning Approval Authority. 

(2) A Municipal Planning Approval Authority may instruct an applicant to – 
(a) give written notice of an amendment to an application for municipal planning approval to a person who responded 
in writing to the invitation to comment on the application for municipal planning approval; or 
(b) to repeat the giving of notice process, if, in the opinion of the Municipal Planning Approval Authority, the 
amendment to the application constitutes a material change to the application. 

(3) Comments received by the Municipal Planning Registrar in response to the original invitation to comment on an 
application for municipal planning approval remain valid, if the giving of public notice process is repeated. 
 
Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an 
error or update a reference 
2.(1) A person contemplated in item 1 of Schedule 4 may apply for an amendment to the wording of a Municipal Planning 
Approval Authority's Record of Decision in order to – 

(a) correct an error in the wording of the decision; 
(b) rectify a spelling error; 
(c) reflect the correct designation of the land by the Surveyor General;  
(d) update a reference to a law, person, functionary, organ of state, or an institution; or 
(e) update a reference to a street or place name. 

(2) The Municipal Planning Registrar must refer an application for a correction to a Municipal Planning Approval Authority's 
Record of Decision to the Municipal Planning Approval Authority within 14 days after the application was served on him or 
her. 

(3) An application for a correction to a Municipal Planning Approval Authority's Record of Decision must be decided - 
(a) by a Municipal Planning Authorised Officer or the Chairperson of a Municipal Planning Tribunal, within 30 days 
after the application was referred to him or her; 
(b) by the Municipal Council, within 60 days after the application was referred to it. 

(4) A Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for a correction to the Record of Decision. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval  
3.(1) An application for a non-material amendment to a decision on an application for municipal planning approval or 
cancellation of municipal planning approval must follow the procedure contemplated in items 1 to 8, 13 (excluding item 
13(2)(b)), 14, and 16 to 20 of Schedule 4, except – 

(a) The Municipal Planning Registrar must notify an applicant within 15 days instead of 30 days after receipt of an 
application that it is complete or that additional information is required as contemplated in item 6(1)(b); 
(b) the reference to items 5-12 in item 13 must be regarded as a reference to items 5-8; 
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(c) a Municipal Planning Authorised Officer or Municipal Planning Tribunal must decide an application – 
(i) within 30 days instead of 60 days as contemplated in item 17(1)(a); 
(ii) within 15 days instead of 30 days as contemplated in item 17(1)(b); or 
(iii) within the period contemplated in item 17(1)(c); 

(d) a Municipal Planning Tribunal must make a recommendation on an application that must be decided by the 
Municipal Council – 

(i) within 30 days instead of 60 days as contemplated in item 18(a); 
(ii) within 15 days instead of 30 days as contemplated in item 18(b); or 
(iii) within the period contemplated in item 18(c); 

(e) the references to a public hearing in items 17(1)(b) and 18(b) should be ignored. 
 
Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as 
an application for a non-material amendment to a decision 
4.(1) A Municipal Planning Approval Authority must determine if an application constitutes an application for a non-material 
amendment to a decision. 

(2) A Municipal Planning Approval Authority must take the following matters into account when deciding if an application 
qualifies as an application for a non-material amendment to a decision on an application for municipal planning approval, if 
applicable – 

(a) if the amendment will result in – 
(i) a change in the area covered by a development, particularly the outside boundary; 
(ii) a change in the area covered by buildings; 
(iii) a significant increase in the density of a development; 
(iv) a significant increase in the impact of a development on engineering services; 
(v) a significant change to the location of buildings; 
(vi) the location of buildings closer to buildings on adjacent properties; 
(vii) greater visual intrusion, audio intrusion, loss of light, feeling of enclosure or any other adverse effect on the 
living conditions of occupants of the development or occupants of adjacent properties; 
(viii) a change in the overall design and appearance of a development, particularly if it is located in an 
environmentally sensitive area; or 
(ix) conflict with a condition of approval imposed by the municipal planning approval authority; 

(b) if any relevant objections to the original application for municipal planning approval would be compromised by the 
proposed amendment; 
(c) if the amendment would result in the introduction of new aspects or elements that warrant consultation with 
adjacent land owners, organs of state or the public; 
(d) if the change would have been approved, had it formed part of the original application for municipal planning 
approval; and 
(e) the volume and frequency of previous amendments to the same decision. 

(3) If, in the opinion of the municipal planning approval authority, a proposed amendment to a decision constitutes a 
material change to a decision, the Municipal Planning Approval Authority must instruct the applicant in writing to make a 
new application for municipal planning approval. 
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SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT OF INDIGENT 

HOUSEHOLDS 
(Section 53(2)) 

 
Persons who may make an application  
1.(1) an application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must be made by the head of the household; 
 
Lodging of application 
2.(1) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must include – 

(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the Induna of such isiGodi, if applicable; 
(e) the approval of the Inkosi and Induna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate 
extent; and 
(g) photographic evidence of the site. 

(2) An application for municipal planning approval for the erection of a dwelling house on land declared by the Municipality 
as land for the settlement of indigent households must be lodged with – 

(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning approval; or 
(c) the Municipal Manager, if a Municipality has not appointed The Municipal Planning Registrar and the Municipal 
Manager has not appointed any other person to receive applications for municipal planning approval. 
 

Confirming availability of the site 
3.(1) If the information is complete, the Municipal Planning Registrar must ‒ 

(a) verify that the land forms part of land declared by the Municipality as land for the settlement of indigent 
households; and 
(b) compare the application to the Municipality’s records of – 

(i) other applications and approvals for municipal planning approval in the same area; and 
(ii) land reserved for engineering services or social infrastructure in the area, 

to determine if the land is available for settlement. 

(2) If another person has claimed the same site, the Municipal Planning Registrar must inform the applicant accordingly 
and request the applicant to – 

(a) withdraw the application; or 
(b) amend the application in consultation with the other person, and the Inkosi and isInduna or other community 
leaders. 

(3) The application is considered withdrawn, if no response to the Municipal Planning Registrar’s request have been 
received within 90 days after the request was made. 
 
 
 
Granting of municipal planning approval 
4.(1) If ‒ 
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(a) the application is complete; 
(b) the land forms part of land declared by the Municipality as land for the settlement of indigent households; 
(c) the land has not been claimed by someone else; 
(d) the land is not required for engineering services or social infrastructure; 
(e) land t is not prone to flooding of any other conditions that makes it unsafe for human habitation; 
(f) the land has not been identified by the Minister responsible for Agriculture as high value agricultural land that is 
required for national food security; and 
(g) the land is not land that is environmentally sensitive, 

 the Municipal Planning Registrar must issue the applicant with a certificate permitting the erection of a dwelling house on 
the land. 

(2) The certificate must contain – 
(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate 
extent; and 
(f) photographic evidence of the site. 

(3) The Municipal Planning Registrar must record the information in sub-item (2) in the register contemplated in section 
115(1). 

(4) If the application is incomplete, the site is not available, or it is on land contemplated in sub-item (1), the Municipal 
Planning Registrar may refuse the application. 

(5) The Municipal Planning Registrar may grant municipal planning approval subject to any conditions. 
 
Transfer of municipal planning approval 
5.(1) A certificate permitting the erection of a dwelling house on land declared by the Municipality as land for the 
settlement of indigent households may be transferred to another person. 

(2) An application for the transfer of a certificate permitting the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must include – 

(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) a copy of the certificate to be transferred; 
(f) one of the following documents – 

(i) approval of the holder of the certificate for the transfer of the land use right; 
(ii) a death certificate confirming that the holder of the certificate is diseased; or 
(iii) confirmation by the Inkosi and isInduna or other community leaders that the holder of the certificate is 
diseased or his or her whereabouts and contact details are unknown; 

(g) the approval of the Inkosi and isInduna or other community leaders; 
(h) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate 
extent; and 
(i) updated photographic evidence of the site. 

(3) If the application is complete, the Municipal Planning Registrar must – 
(a) issue the applicant with a certificate containing the information in item 5(1); and 



This gazette is also available free online at www.gpwonline.co.za

664  No. 1783 PROVINCIAL GAZETTE,  19 JANUARY 2017 

ULUNDI MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 

80 

(b) update the register contemplated in section 115(1). 
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SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 
(section 54(1)) 

 
Matters that a Municipal Planning Approval Authority must consider when it decides or makes a recommendation 
on an application for municipal planning approval 
1.(1) A Municipal Planning Approval Authority must take the following matters into account when it decides or makes a 
recommendation on an application for municipal planning approval, if applicable – 

(a) the application; 
(b) comments received in response to the public consultation process; 
(c) the applicant's reply; 
(d) the Municipal Planning Registrar’s assessment of compliance of the application with the application process; 
(e) the Registered Planner’s report and recommendation on the application, if applicable; 
(f) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act; 
(g) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own policies; 
(h) norms and standards, including – 

(i) national norms and standards for land use management and land development in terms of section 8 of the 
Spatial Planning and Land Use Management Act; 
(ii) provincial planning norms and standards; and 
(iii) the Municipality’s own norms and standards; 

(i) spatial development frameworks, including – 
(i) a national spatial development framework adopted in terms of section 13(1) of the Spatial Planning and Land 
Use Management Act; 
(ii) a provincial spatial development framework adopted in terms of section 15(1) of the Spatial Planning and Land 
Use Management Act; 
(iii) a regional spatial development framework adopted in terms of section 18(1) of the Spatial Planning and Land 
Use Management Act; and 
(iv) the municipal spatial development framework adopted in terms of section 25(1) of the Municipal Systems Act 
read with section 20(1) of the Spatial Planning and Land Use Management Act; 

(j) the Municipality’s Integrated Development Plan in terms of section 25(1) of the Municipal Systems Act; 
(k) the Municipality’s land use scheme, including matters that a Municipality must consider that have been identified 
in the land use scheme; 
(l) the design guidelines and rules for plan approval of the land owner's association, body corporate or share block 
company that has been deposited with the Municipality; 
(m) the authorisation in terms of the Environmental Impact Assessment Regulations; 
(n) the potential impact, including the cumulative impact, on – 

(i) the environment; 
(ii) socio-economic conditions; 
(iii) cultural heritage; 
(iv) existing developments; 
(v) existing rights to develop land; and 
(vi) mineral rights; 

(o) the human and financial resources likely to be available for implementing the municipal planning approval;  
(p) the benefits that accrue from the adoption, replacement or amendment of land use scheme compared to the cost 
of compensation in terms of Chapter 8; 
(q) the provision and standard of engineering services; 
(t) the impact, including the cumulative impact, of the application on the national, provincial and municipal road 
networks, public transport, municipal services, sewage and waste water disposal, water and electricity supply, waste 
management and removal, policing and security; 
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(u) access to health, educational and recreational facilities; 
(v) the historical effects of past racially discriminatory and segregatory legislation on land ownership, land 
development and access to engineering services and public facilities, and the need to address the historical 
imbalances; 
(w) the protection or preservation of cultural and natural resources, including agricultural resources, unique areas or 
features, landscape character and biodiversity; 
(x) the natural and physical qualities of that area; 
(y) the number and purpose for which properties will be used when a Municipality decides if the Surveyor-General 
should – 

(i) approve a diagram for each property or a general plan for all the properties; and 
(ii) approve the land – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(z) the need to prohibit the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(aa) the provisions of section 13 of the Legal Succession to the South African Transport Services Act, 1989 (Act No. 
9 of 1989) relating to the zoning of land owned by Transnet and other laws which regulate the zoning of land; 
(ab) any local practice or approach to land use management that is consistent with – 

(i) the laws of the Republic; 
(ii) the provincial planning norms and standards; and 
(iii) the Municipality’s Integrated Development Plan; and 

(ac) any other relevant factor. 

(2) A reduction in the value of land is not solely a relevant consideration for the purposes of considering the merits of an 
application for municipal planning approval. 

(3) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, instead of 
the comments; and 
(b) it must consider the Municipal Planning Tribunal's recommendation on the application in addition to the matters in 
this Schedule. 
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SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

(Section 55(4)) 
 

Information that must be included in a Record of Decision on an application for municipal planning approval 
1. The following information must be recorded in a Record of Decision on an application for municipal planning approval – 

(a) the details of the application, including – 
(i) the nature of the application; 
(ii) the property descriptions of the properties involved, unless the application is an application for a general land 
use scheme amendment; and 
(iii) the application number; 

(b) its decision; 
(c) the conditions subject to which the application was approved, if it was approved subject to conditions, including – 

(i) which conditions must be complied with before the erection of a structure on the land or the use of the land in 
accordance with the approval; 
(ii) which conditions must be complied with before the construction of a building on the land; 
(iii) which conditions must be complied with before occupation of the land; 
(iv) which conditions must be complied with before the land may be registered in separate ownership; and 
(v) which conditions must be registered against the land; 

(d) if the Surveyor-General must – 
(i) approve a general plan or a diagram for the subdivision or consolidation of the land; 
(ii) if the Surveyor-General must approve a property – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(e) the reasons for its decision; 
(f) the reasons for the changes, if changes were made to an application by an applicant or the Municipality; 
(g) the particulars of the public consultation process, including – 

(i) if public consultation was required for the application; 
(ii) if notice of the application in a newspaper was required, the name of the newspaper in which the notice was 
published and the date on which it was published; 
(ii) if a public meeting was held to inform the public of an application, and the date of the meeting; 
(iii) if a site inspection was held, and the date of the site inspection; 
(v) if a public hearing was held, and the date of the public hearing; 

(h) if any comments were received in response to an invitation to comment on the application – 
(i) the closing date to lodge a memorandum of appeal; 
(ii) that a summary of the rights and obligations of appellants can be obtained from the Municipal Planning Appeal 
Authority Registrar; 
(iii) the name and contact details of – 

(aa) the applicant; 
(bb) the Municipal Planning Appeal Authority Registrar; 
(cc) a person at the Municipality on whom a memorandum of appeal, request for the late lodging of an 
appeal or a responding memorandum of appeal may be served; and 

(i) the effective date of the Municipality's decision. 
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SCHEDULE 10 
APPEAL PROCESS 

(Section 76(1)) 
 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

Lodging of memorandum of appeal 
1.(1) A memorandum of appeal must – 

(a) provide the essential facts of the matter; 
(b) state the grounds of appeal and the relief sought;  
(c) raise any issues, which the appellant wants the Municipal Planning Appeal Authority to consider in making its 
decision;  
(d) fully motivate an application for condonation; and  
(e) fully motivate an award for costs, if the relief sought includes a request for costs against the Municipality, on the 
grounds that its decision is – 

(i) grossly unreasonable; 
(ii) manifestly in disregard of – 

(aa) the procedures prescribed in this By-law; or 
(bb) the development principles in terms of section 7 of the Spatial Planning and Land Use Management 
Act; 
(cc) policies, including national and provincial policies adopted in terms of any law and the Municipality’s 
own policies; or 
(dd) national norms and standards for land use management and land development in terms of section 8 of 
the Spatial Planning and Land Use Management Act, provincial planning norms and standards or the 
Municipality’s own norms and standards. 

(2) If the appellant is an applicant, the appellant must serve the memorandum of appeal on – 
(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) all the persons who responded in writing to an invitation to comment on the application for municipal planning 
approval who ‒ 

(i) responded before the closing date for comments; and 
(ii) have provided their contact details. 

(3) If the appellant is a person who lodged a written comment in terms of, the appellant must serve the memorandum of 
appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) the applicant. 

(4) If possible, an appellant must also submit a copy of the memorandum of appeal by electronic mail to the Municipal 
Planning Appeal Authority Registrar. 
 
Lodging of responding memorandum 
2.(1) A person on whom a memorandum of appeal has been served, may lodge a responding memorandum. 

(2) A responding memorandum must – 
(a) state whether the appeal is opposed or not, and, if opposed, the grounds of opposition; 
(b) raise any issues or matters, which that party wants the Municipal Planning Appeal Authority to consider in making 
its decision; 
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(d) fully motivate an application for condonation; and  
(c) include any request for an order for costs against the appellant and the reasons for the request, including an order 
for costs on the grounds that the appeal is vexatious or frivolous. 

(3) A person who wants to lodge a responding memorandum must, within 30 days after the memorandum of appeal was 
served on that person serve the responding memorandum on – 

(a) the Municipal Planning Appeal Authority Registrar; and 
(b) the Municipal Manager. 

(4) If possible, a person who wants to lodge a responding memorandum must also submit a copy of the responding 
memorandum by electronic mail to the Municipal Planning Appeal Authority Registrar.  
 
Parties to an appeal hearing 
3. Only the following persons shall be parties to an appeal hearing – 

(a) the applicant; and 
(b) a person who has lodged a written comment in terms of items 7(d) of Schedule 6 – 

(i) who has lodged an appeal against the decision of the Municipality; or 
(ii) who has lodged a responding memorandum. 

 
Withdrawal of appeal or opposition to appeal  
4.(1) An appellant may withdraw an appeal by serving written notice of its withdrawal on the Municipal Planning Appeal 
Authority Registrar, the Municipal Manager and on every other party to the appeal. 

(2) A respondent may withdraw its opposition to an appeal by serving a written notice of withdrawal of that opposition on 
the Municipal Planning Appeal Authority Registrar, the appellant and every other party to the appeal hearing. 

(3) A party to an appeal hearing, who is aggrieved by the withdrawal of an appeal by an appellant, may apply to the 
Municipal Planning Appeal Authority for an award of costs against the appellant.  
 
Powers of Municipal Planning Appeal Authority with regard to witness 
5.(1) The Presiding Officer may subpoena any person to attend the site inspection or appeal hearing, in order – 

(a) to testify and be questioned as a witness with regard to any relevant matter; or  
(b) to produce any document or object in the possession or under the control of that person, and to be questioned 
with regard thereto. 

(2) A person who has been subpoenaed or called by a party as a witness at the site inspection or appeal hearing may be 
required by the Presiding Officer to take an oath or make an affirmation as a witness before testifying or being questioned. 

(3) The law relating to privilege in a civil court of law applies to a witness subpoenaed or called to give evidence or to 
produce a document. 
 
Issuing and service of subpoena to secure attendance of witness 
6.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or her 
signature, and must – 

(a) specifically require the person named in it to appear before the Municipal Planning Appeal Authority to testify or 
produce a document or any other object to the Municipal Planning Appeal Authority; 
(b) state the reasons why the person is required to appear before the Municipal Planning Appeal Authority to testify 
or produce a document or any other object to the Municipal Planning Appeal Authority; 
(c) if applicable, sufficiently identify the document or object which the person is required to produce; and 
(d) state the date, time and place at which the person must appear before the Appeal Authority  
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(d) fully motivate an application for condonation; and  
(c) include any request for an order for costs against the appellant and the reasons for the request, including an order 
for costs on the grounds that the appeal is vexatious or frivolous. 

(3) A person who wants to lodge a responding memorandum must, within 30 days after the memorandum of appeal was 
served on that person serve the responding memorandum on – 

(a) the Municipal Planning Appeal Authority Registrar; and 
(b) the Municipal Manager. 

(4) If possible, a person who wants to lodge a responding memorandum must also submit a copy of the responding 
memorandum by electronic mail to the Municipal Planning Appeal Authority Registrar.  
 
Parties to an appeal hearing 
3. Only the following persons shall be parties to an appeal hearing – 

(a) the applicant; and 
(b) a person who has lodged a written comment in terms of items 7(d) of Schedule 6 – 

(i) who has lodged an appeal against the decision of the Municipality; or 
(ii) who has lodged a responding memorandum. 

 
Withdrawal of appeal or opposition to appeal  
4.(1) An appellant may withdraw an appeal by serving written notice of its withdrawal on the Municipal Planning Appeal 
Authority Registrar, the Municipal Manager and on every other party to the appeal. 

(2) A respondent may withdraw its opposition to an appeal by serving a written notice of withdrawal of that opposition on 
the Municipal Planning Appeal Authority Registrar, the appellant and every other party to the appeal hearing. 

(3) A party to an appeal hearing, who is aggrieved by the withdrawal of an appeal by an appellant, may apply to the 
Municipal Planning Appeal Authority for an award of costs against the appellant.  
 
Powers of Municipal Planning Appeal Authority with regard to witness 
5.(1) The Presiding Officer may subpoena any person to attend the site inspection or appeal hearing, in order – 

(a) to testify and be questioned as a witness with regard to any relevant matter; or  
(b) to produce any document or object in the possession or under the control of that person, and to be questioned 
with regard thereto. 

(2) A person who has been subpoenaed or called by a party as a witness at the site inspection or appeal hearing may be 
required by the Presiding Officer to take an oath or make an affirmation as a witness before testifying or being questioned. 

(3) The law relating to privilege in a civil court of law applies to a witness subpoenaed or called to give evidence or to 
produce a document. 
 
Issuing and service of subpoena to secure attendance of witness 
6.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or her 
signature, and must – 

(a) specifically require the person named in it to appear before the Municipal Planning Appeal Authority to testify or 
produce a document or any other object to the Municipal Planning Appeal Authority; 
(b) state the reasons why the person is required to appear before the Municipal Planning Appeal Authority to testify 
or produce a document or any other object to the Municipal Planning Appeal Authority; 
(c) if applicable, sufficiently identify the document or object which the person is required to produce; and 
(d) state the date, time and place at which the person must appear before the Appeal Authority  
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(2) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal Planning 
Appeal Authority Registrar to serve it. 

(3) A person who is serving a subpoena must display to the person who is served with a subpoena the original subpoena 
or the written authorisation to serve the subpoena, if requested to do so. 

(4) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 
 
Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
7.(1) The Presiding Officer, upon request of members of the Municipal Planning Appeal Authority or of any party to the 
appeal hearing, may subpoena any person to lodge any document in the possession or under the control of that person 
with the Municipal Planning Appeal Authority Registrar. 

(2) A person who has been subpoenaed to lodge a document with the Municipal Planning Appeal Authority Registrar must 
serve the document on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing 
commences. 

(3) If the Presiding Officer has subpoenaed a Municipality to lodge a document that the Municipality relied on when it 
decided an application for municipal planning approval, and the Municipality fails to serve the document on the Municipal 
Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on the ground that 
the Municipality did not apply its mind when it decided the application. 

(4) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Issuing and service of subpoena to obtain document 
8.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or her 
signature, and must – 

(a) specifically require the person named in it to lodge the document with the Municipal Planning Appeal Authority 
Registrar; 
(b) state the reasons why the document is required by the Municipal Planning Appeal Authority; 
(c) sufficiently identify the document which the person is required to lodge with the Municipal Planning Appeal 
Authority Registrar; 
(d) state to how, where and by which date the document must be lodge with the Municipal Planning Appeal Authority 
Registrar. 

(2) If the Presiding Officer has subpoenaed the Municipal Planning Approval Authority to lodge a document that it relied on 
when it decided an application for municipal planning approval, a warning that if it fails to serve the document on the 
Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on the 
ground that the Municipal Planning Approval Authority did not apply its mind when it decided the application. 

(3) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal Planning 
Appeal Authority Registrar to serve it. 

(4) A person who is serving a subpoena must display to the person who is served with a subpoena the original subpoena 
or the written authorisation to serve the subpoena, if requested to do so. 

 (5) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 
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(6) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Collation of documents required to decide appeal 
9.(1) A party to an appeal hearing must serve every document on which the party intends to rely on at an appeal hearing 
on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing commences. 

(2) If possible, a party to the appeal hearing must also submit copies of the documents by electronic mail to the Municipal 
Planning Appeal Authority Registrar. 

(3) The Municipal Planning Appeal Authority Registrar must collate all the memoranda and any other documents received 
from a party to an appeal hearing or requested by the Presiding Officer and post the collated documents on the Internet at 
least 14 days before the appeal hearing commences. 

(4) If a party to an appeal hearing does not have access to the Internet, the party may obtain a copy of the collated 
documents from the Municipal Planning Appeal Authority Registrar at the cost of reproduction and posting. 

 
Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

Setting down of appeal for hearing 
10.(1) The Municipal Planning Appeal Authority Registrar must forward the memoranda to the Presiding Officer – 

(a) upon expiry of the period allowed by item 2(3) for the lodging of responding memorandum; or 
(b) as soon as the Municipal Planning Appeal Authority Registrar has been advised in writing by the parties entitled 
to lodge responding memoranda, that they do not intend to do so, 

whichever occurs first. 

(2) The Municipal Planning Appeal Authority Registrar must – 
(a) within 21 days after receipt by the Presiding Officer of the memoranda contemplated in item 1(1) of this Schedule, 
set the date, time and place for the hearing of the appeal, which date may not be later than –  

(i) 90 days after the date on which the memorandum of appeal was lodged with the Municipal Planning Appeal 
Authority Registrar; or  
(ii) such extended date as may be agreed upon between the parties to the appeal and the Registrar; 

(b) in writing, notify all the parties to the appeal of the date, time and place set for the hearing thereof. 
 
Rescinding of an appeal due to undue delay by appellant 
11. The Presiding Officer may in writing rescind an appeal, if he or she is satisfied – 

(a) that the Municipal Planning Appeal Authority Registrar has made at least three attempts to set a date, time and 
place to hear the appeal; 
(b) that the appellant has been warned that failure to agree to a date, time and place to hear the appeal can lead to 
the appeal being rescinded; and 
(c) the appellant had sufficient opportunity to agree to a date, time and place to hear the appeal. 

 
 
Postponement of site inspection or hearing 
12. (1) Any party to an appeal may request in writing that the site inspection or hearing be postponed at least 10 days prior 
to the site inspection or hearing. 
(2) The presiding officer may grant a postponement upon good cause shown and must notify the parties of his or her 
decision within 5 days of the party’s request. 
(3) If the postponement is opposed, the presiding officer may request the parties to the appeal to make representations 
before ruling on the matter. 
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Site inspection 
13.(1) Members of the Municipal Planning Appeal Authority may enter upon land or a building relevant to an appeal before 
it, during normal business hours or at any other reasonable hour, to conduct an inspection of the site. 

(2) All the parties to an appeal hearing are entitled to attend an inspection and may be represented at the inspection.  

(3) The Municipal Planning Appeal Authority Registrar must notify all parties to the appeal hearing in writing, of the 
Municipal Planning Appeal Authority’s intention to carry out an inspection.  

(4) The notice of the inspection must – 
(a) specify the place, date and time of the inspection;  
(b) state the purpose of the proposed inspection; and  
(c) invite all parties to the appeal hearing to be present during the inspection. 

(5) The date and time of the inspection must be determined by the Municipal Planning Appeal Authority Registrar after 
consultation with the occupiers of the land or buildings concerned. 

(6) In the event that the owner or occupier is not present during the inspection, the members of the Municipal Planning 
Appeal Authority must leave the land or building as effectively secured against trespassers as they found it. 

(7) Any person who enters upon land or enters a building to attend a site inspection by the Municipal Planning Appeal 
Authority, who gains knowledge of another person’s private or business affairs in the process, must treat that information 
as confidential and may not disclose it to any other person. 

(8) A person who discloses knowledge of another person’s private or business affairs that has been gained in the process 
of attending a site inspection of the Municipal Planning Appeal Authority is guilty of an offence, and liable upon conviction 
to a fine or to a period of imprisonment not exceeding one year, or both, unless the disclosure – 

(a) was made for the purposes of deciding the appeal; 
(b) was ordered by a competent court; or  
(c) is required under any law. 

(9) A person who wilfully obstructs the Municipal Planning Appeal Authority from entering upon land or a building 
contemplated in this item, is guilty of an offence and is liable upon conviction to a fine of R10 000. 
 
Hearing 
14.(1) The Municipal Planning Appeal Authority Registrar must notify all parties to an appeal hearing in writing of the time 
and place of the appeal hearing. 

(2) The Presiding Officer – 
(a) determines the procedure of the appeal hearing; and 
(b) decides all questions and matters arising with regard to the procedure at the appeal hearing. 

(3) The Municipal Planning Appeal Authority must consider the merits of the matter on appeal, and to that end the 
Presiding Officer may allow the appellant and other parties in the appeal to raise new issues and to introduce new 
evidence, whether oral or documentary. 

(4) A party to an appeal hearing is entitled to be present at the hearing of the appeal, and to – 
(a) be represented by a legal representative or any other person; 
(b) state a case and lead evidence in support thereof or in rebuttal of the evidence; 
(c) call witnesses to testify and question those witnesses; 
(d) present other evidence; 
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(e) cross-examine any person called as a witness by any other party; and 
(f) address the Municipal Planning Appeal Authority on the merits. 

(5) A party to an appeal hearing may object to the opposite party raising any issue or relying on any document not relied 
on in that party’s memorandum on the ground that – 

(a) the opposite party has not established good reason for the introduction of that issue or document in the 
proceedings; or 
(b) the introduction thereof in the proceedings is likely to cause the objecting party unfair prejudice. 

(6) The Presiding Officer must make a ruling as to whether or not the objection to the raising of the new issue or reliance 
on a new document is to be upheld, and, in the light of that ruling, may make any appropriate order, including an order for 
the – 

(a) payment of the costs relating to the determination of the objection, or 
(b) adjournment of the hearing for a period stipulated in the order. 

 
Hearing of appeal in absence of parties 
15. (1) The Municipal Planning Appeal Authority may, after a notice of hearing has been served on all the parties, hear an 
appeal in the absence of an appellant or any other party if − 

(a) it is satisfied that the reasons provided to it by the appellant or other party are not of a nature that necessitate his 
or her attendance; 
(b) the party has notified the appeal authority that he or she does not wish to be present at the hearing; or 
(c) the party fails to attend the hearing without providing any reasons for non-attendance. 

 
Circumstances in which hearing may be dispensed with 
16. The Municipal Planning Appeal Authority may decide an appeal by considering the documents lodged with it without 
holding a hearing if – 

(a) the Municipal Planning Appeal Authority is of the view that the issues for determination of the appeal can be 
adequately determined in the absence of the parties; and 
(b) the parties consent in writing to the appeal being determined without a hearing. 
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SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

(Section 76(2)) 
 
Application for late lodging of memorandum of appeal  
1.(1) An applicant or a person who has a right of appeal, may, within the 30 days allowed for the lodging of an appeal, 
apply to the Chairperson for an extension of the period within which to lodge a memorandum of appeal. 

(2) An application for an extension of the period within which to lodge a memorandum of appeal must be in the form of an 
affidavit, showing good cause as to why the application should be granted. 

(3) An application for an extension of the period within which to lodge a memorandum of appeal must be served on – 
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the applicant, if the person lodging the application for the late lodging of a memorandum of appeal is not the 
applicant 

 
Opposition by an applicant to late lodging of a memorandum of appeal 
2.(1) An opposition by an applicant to the late lodging of a memorandum of appeal must be in the form of an affidavit, 
showing good cause why the application for the late lodging of an appeal should not be granted. 

(2) An applicant that intends to oppose an application for the late lodging of an appeal must serve an affidavit opposing the 
application for the late lodging of an appeal within 14 days after having been served with an application for the late lodging 
of a memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the person who lodged the application for an extension of the period within which to lodge a memorandum of 
appeal. 

 
Matters relevant in determining merits of late lodging of a memorandum of appeal 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
application for the late lodging of a memorandum of appeal – 

(a) the information and reasons contained in the application for the late lodging of a memorandum of appeal; 
(b) the information and reasons contained in the affidavit opposing the late lodging of a memorandum of appeal; 
(c) the underlying facts and circumstances for the application for the late lodging of a memorandum of appeal; 
(d) the potential prejudice to any party to the appeal; and 
(e) the time that has elapsed from the date of notice of the Municipality’s decision. 

 
Decision on application for late lodging of a memorandum of appeal 
4. The Presiding Officer must – 

(a) rule on an application for late lodging of a memorandum of appeal within 30 days of the expiry of the period for 
the lodging of an application for the late lodging of a memorandum of appeal, which ruling may include an order as to 
costs as the Presiding Officer considers fair and appropriate; 
(b) in the event that an application for late lodging of a memorandum of appeal is granted, review and adjust the time 
limits relating to the lodging of memoranda and the hearing of the appeal by the Municipal Planning Appeal Authority. 

 
 
Notice of decision on application for late lodging of a memorandum of appeal 
5. The Municipal Planning Appeal Authority Registrar must, within seven days after the Chairperson has made a ruling on 
an application for the late lodging of a memorandum of appeal, serve written notice of the ruling on – 
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(a) the Municipality; 
(b) the person who lodged the application for an extension of the period within which to lodge a memorandum of 
appeal; and 
(c) the applicant, if the applicant was not the person who lodged the application for an extension of the period within 
which to lodge a memorandum of appeal. 
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SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN APPEAL IS 

INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN APPLICATION FOR 
MUNICIPAL PLANNING APPROVAL 

(Section 76(3)) 
 
Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
1.(1) An applicant may apply to the Presiding Officer before the appeal is heard − 

(a) to confirm that an appeal is invalid, if – 
(i) the appeal was lodged by a person who is not entitled to lodge an appeal to the Municipal Planning Appeal 
Authority; or 
(ii) if the appellant is an applicant, he or she failed to serve a copy of the memorandum on a person contemplated 
in item 1(2) of Schedule 10;  
(iii) if the appellant is a person who lodged a written comment in terms of item 2(d) of Schedule 5, he or she failed 
to serve a copy of the memorandum on a person contemplated in item 1(3) of Schedule 10; 

(b) for the commencement of – 
(i) a decision on an application for municipal approval in respect of land that is not affected by the appeal; or 
(ii) the parts of a decision on an application for municipal planning approval that are not affected by the appeal. 

(2) An urgent application must be in the form of an affidavit, showing good cause as to why the application should be 
granted. 

(3) An urgent application must be served on –  
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the person who lodged the appeal. 

 
Opposition to an urgent application 
2.(1) An opposition to an urgent application must be in the form of an affidavit, showing good cause why the urgent 
application should not be granted. 

(2) An appellant who intends to oppose an urgent application must serve an affidavit opposing the urgent application 
within 14 days after having been served with the urgent application on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the applicant. 

 
Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an urgent 
application to confirm that an appeal is invalid – 

(a) the information and reasons contained in the application; 
(b) the underlying facts and circumstances for the application; and 
(c) the potential prejudice to any party to the application. 

 
Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
4. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an urgent 
application for the partial commencement of a decision approving an application for municipal planning approval – 

(a) the information and reasons contained in the application; 
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(b) the extent to which the land that will remain subject to the appeal will be affected by a decision to allow the 
commencement of the decision to grant municipal approval in respect of the balance of the land; 
(c) the extent to which it is possible to distinguish between the parts of the decision to grant municipal approval that 
may commence and the parts that may not; 
(d) the underlying facts and circumstances for the application; and 
(e) the potential prejudice to any party to the application. 

 
Decision on urgent application 
5. A Presiding Officer must rule on an urgent within 14 days of the expiry of the period for the lodging of an opposition to 
the application, which ruling may include an order as to costs as the Chairperson considers fair and appropriate. 
 
Notice of decision on urgent application 
6. The Municipal Planning Appeal Authority Registrar must, within seven days after a Presiding Officer has made a ruling 
on an urgent application, serve written notice of the ruling on – 

(a) the appellant whose appeal was the subject of the urgent application; and 
(b) the applicant. 
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SCHEDULE 13 
TRANSITIONAL MEASURES 

(Section 127) 
 

Part 1: Ordinance 

Application for special consent approved in terms of the Ordinance 
1.(1) An approval for special consent in terms of section 67bis of the Ordinance must be regarded as consent by the 
Municipality in terms of the land use scheme contemplated in section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's special consent contemplated in 
section 67bis of the Ordinance is – 

(a) the date of expiry of the 28 day period referred to section 67ter of the Ordinance, if no appeal was lodged against 
the decision of the Municipality; or  
(b) the date that the appeal was decided, if an appeal was lodged against the decision of the Municipality in terms of 
section 67ter of the Ordinance. 

 
Application for special consent in terms of the Ordinance not finalised before commencement of this By-law 
2.(1) An application for special consent in terms of section 67bis of the Ordinance, that has not been finalised before the 
commencement of this By-law, must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from which the 
application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Ordinance in respect of a provision of this By-law that precedes the provision from which the 
application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Ordinance that is more onerous than the requirements 
of this By-law. 
 

Part 3: Less Formal Township Establishment Act 

Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 
3.(1) An application for a settlement approved in terms of section 3(1) or a township approved in terms of section 14(1) of 
the Less Formal Township Establishment Act, that has been approved – 

(a) subject to a layout plan; and 
(b) subject to conditions for the development thereof, 

 must be regarded as a township approved in terms of section 54(3)(a) this By-law. 

(2) Despite ‒ 
(a) the provisions of section 3(5)(b), (e) and (g) of the Less Formal Township Establishment Act; or 
(b) a decision to the contrary by the Administrator in terms of section 12(1) of the Less Formal Township 
Establishment Act, 

this Act applies to land designated as a less formal settlement in terms of section 3(1) or a township approved in terms of 
section 14(1) of the Less Formal Township Establishment Act. 

(3) An application is not required in terms of this By-law for ‒ 
(a) the development of a less formal settlement in accordance with an approved layout plan and conditions of 
approval contemplated in section 4(1) of the Less Formal Township Establishment Act; or 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  679
 

ULUNDI MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 

95 

(b) the development of less formal township in accordance with an approved layout plan and conditions of approval 
contemplated in section 14(1)(a) of the Less Formal Township Establishment Act. 

(4) An application is required in terms of this By-law for the subdivision of land or establishment of a township on land that 
has been designated as a less formal settlement in terms of section 3(1) of the Less Formal Township Establishment Act, 
it the land was not designated- 

(a) subject to a layout plan; or 
(b) subject to conditions for the development thereof. 
 

Part 3: Development Facilitation Act 

Development approved in terms of the Development Facilitation Act 
4.(1) All applications, appeals or other matters pending before a Tribunal established in terms of section 15 of the 
Development Facilitation Act, 1995 (No 67 of 1995) at the commencement of the Spatial Planning and Land Use 
Management Act (1st July 2015) that have not been decided or otherwise disposed of, must be continued and disposed of 
in terms of the Spatial Planning Land Use Management Act.  
 
(2)  An application for development approved in terms of section 33(1) or 51(1) of the Development Facilitation Act must 
be regarded as an application for municipal planning approval approved in terms of section 47(2)(a) and 54(3)(a) of this 
By-law. 
 
Functions of designated officer may be performed by Municipality 
5.(1) Despite the repeal of the Development Facilitation Act, the Municipality must continue to perform the following 
functions conferred on a designated officer in terms of the Development Facilitation Act - 

(a) to publish the conditions of establishment imposed by the Development Tribunal or the Development Municipal 
Planning Appeal Tribunal that must be published in the Gazette, as contemplated in sections 33(4) and 51(3) of the 
Development Facilitation, in the Gazette; 
(b) to inform the Registrar of Deeds that the conditions of establishment which have to be complied with prior to the 
commencement of registration, have been complied with, contemplated in section 38(1)(c) of the Development 
Facilitation Act; and 
(c) to inform the Registrar of Deeds that the applicant and the Municipality have fulfilled their obligations relating to 
the provision of services, contemplated in section 38(1)(d) of the Development Facilitation Act. 

(2) The Municipality must appoint a municipal official to perform the functions conferred on a designated officer as 
contemplated in this item. 
 
Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in 
terms of the Development Facilitation Act 
6.(1) A power reserved by the Development Tribunal or Development Appeal Tribunal in a decision on an application in 
terms of the Development Facilitation Act must be regarded as a power that must be exercised by the Municipality. 

(2) The Municipality must comply with the provisions of this By-law, including the procedure for the amendment of a notice 
of a decision on an application for municipal planning approval, when exercising a power contemplated in this item. 
  

Part 4: KwaZulu-Natal Planning and Development Act 

Application approved in terms of KwaZulu-Natal Planning and Development Act 
7. A decision by the Municipality – 

(a) to adopt a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
(b) to replace a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
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(c) to approve an amendment to a Municipality’s scheme contemplated in section 13(1)(a) of the KwaZulu-Natal 
Planning and Development Act; 
(d) to approve the subdivision of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(e) to approve the consolidation of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(f) to approve the development of land situated outside the area of a scheme contemplated in section 43(1)(a) of the 
KwaZulu-Natal Planning and Development Act; 
(g) to approve the phasing or cancellation of an approved layout plan contemplated in section 55(1) of the KwaZulu-
Natal Planning and Development Act; or 
(h) to approve the alteration, suspension or deletion of a restriction relating to land contemplated in section 65(1) of 
the KwaZulu-Natal Planning and Development Act, 

must be regarded as approval for an application for municipal planning approval contemplated in sections 54(3)(a) of this 
By-law. 
 
Application in terms of a repealed planning law that must be regarded as an application approved in terms of 
KwaZulu-Natal Planning and Development Act 
8. An application in terms of a repealed planning law that must be regarded to be an application approved in terms of 
KwaZulu-Natal Planning and Development Act must be regarded as an application for municipal planning approval 
contemplated in sections 54(3)(a) of this By-law. 
 
Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement of this 
By-law 
9.(1) An application to the Municipality or a proposal by the Municipality in terms of the KwaZulu-Natal Planning and 
Development Act as contemplated in item 1, that has not been finalised before the commencement of this By-law, must be 
continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from which the 
application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the KwaZulu-Natal Planning and Development Act in respect of a provision of this By-law that precedes 
the provision from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the KwaZulu-Natal Planning and Development Act that is 
more onerous than the requirements of this By-law. 
 
Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 but 
before the commencement of this By-law 
10. A decision by the Municipality to approve or refuse an application to it or a proposal by it in terms of the KwaZulu-Natal 
Planning and Development Act as contemplated in item 1 is not invalid by virtue of not complying with the provisions of the 
Spatial Planning and Land Use Management Act, if – 

(a) the application to it or proposal by it was made before 1 July 2015; and 
(b) the decision to approve or refuse the application or proposal was made after 30 June 2015 but before the 
commencement of this By-law. 
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PURPOSE 
 

To provide for the establishment of the Municipal Planning Approval Authority, Municipal Planning Appeal Authority and the 
Municipal Planning Enforcement Authority; to provide for the adoption and amendment of the Municipality’s land use scheme, 
to provide for applications for municipal planning approval; to provide for appeals against decisions of the Municipal Planning 
Approval Authority; provide for offences and penalties; to provide for compensation and matters incidental thereto. 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

1. Definitions 
2. Application of By-Laws 
3. Principles, norms and standards and policies 

CHAPTER 2 
INSTITUTIONAL 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

4. The Municipal Planning Approval Authority 
5. Function of Municipal Planning Authorised Officer 
6. Appointment of Municipal Planning Authorised Officer 
7. Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8. Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
9. Appointment and Composition of Municipal Planning Tribunal 
10. Drawing persons from private sector to serve on the Municipal Planning Tribunal 
11. Disqualifications for Municipal Planning Tribunal membership 
12. Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
13. Terms and conditions of appointment of Municipal Planning Tribunal members  
14. Notification of the appointment of a Municipal Planning Tribunal 
15. Resignation and removal from office and filling of vacancies  
16. Constitution of Municipal Planning Tribunal for Decision Making 
17. Decision of Municipal Planning Tribunal 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

18. Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19. Appointment of a Municipal Planning Registrar and Deputy Municipal Planning Registrar 
20. Function of Expert Technical Advisor 
21. Appointment of Expert Technical Advisor 

Part 3: Categorisation of applications for municipal planning approval 

22. Categorisation of applications for municipal planning approval 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

23. The Municipal Planning Appeal Authority 
24. Function of Municipal Planning Appeal Authority 
25. Presiding Officer for Appeal Authority 
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Part 5: Support for Municipal Planning Appeal Authority 

26. Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
27. Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
28. Function of Expert Technical Advisor 
29. Appointment of Expert Technical Advisor 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

30. Function of Municipal Planning Enforcement Officer 
31. Appointment of Municipal Planning Enforcement Officer 

Part 7: Independence, conflict of interest, liability and indemnity 

32. Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
33. Declaration of Interest 
34. Holding more than one office simultaneously 
35. Recusal 
36. Conflict of interest of Municipal Planning Enforcement Officer 
37. Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
38. Legal indemnification 

CHAPTER 3 
LAND USE SCHEME 

39. Purpose of land use scheme 
40. Contents of land use scheme 
41. Legal effect of land use scheme 
42. Existing land use scheme 
43. Adoption of land use scheme 
44. Inclusion of land on which indigent households, including a traditional community, resides in an unstructured manner in the land 
use scheme 
45. Identification of land uses for the purposes of including land on which indigent households, including a traditional community, 
resides in an unstructured manner in the land use scheme 
46. Review of land use scheme 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

47. Activities for which an application for municipal planning approval is required 
48. Activities for which an application for municipal planning approval is not required 
49. Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of these By-Laws 
50. Conditions of title and servitudes that may not be removed, amended or suspended in terms of these By-Laws 
51. Relationship between municipal planning approval and the Municipality’s integrated development plan 
52. Relationship between municipal planning approval and the land use scheme 
53. Relationship between municipal planning approval and other approvals 
54. Procedure for municipal planning approval 
55. Municipal Planning Approval Authority's decision 
56. Notice of a Municipal Planning Approval Authority's decision 
57. Persons who must be informed of a Municipal Planning Approval Authority’s decision 
58. Appeal against Municipal Planning Approval Authority's decision 
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59. Effective date of Municipal Planning Approval Authority’s decision on application  
60. Prohibition on making a substantially similar application, if an application was refused  
61. Certification of compliance with conditions of approval 
62. Transfer of roads, parks and other open spaces 
63. Disclosure that property is not registrable before compliance with conditions 
64. Vesting of ownership of land after permanent closure of municipal road or public place 
65. Lodging of plans and documents with Surveyor-General for the subdivision of a property, consolidation of properties or the 
permanent closure of a municipal road or public place 
66. Diagram and general plan for the subdivision of a property or consolidation of properties 
67. Registration of ownership for subdivision of a property or consolidated property, or opening of township register 
68. Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or public place  
69. Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, amendment, or 
suspension of a restrictive condition of title or servitude and certificate of compliance with certain conditions of approval 
70. Application for an amendment to a municipal planning authority’s notice of decision to correct an error in the wording of the 
decision, correct a spelling error, update a property description, or update a reference to a law, person, institution, place name or 
street name 
71. Application for a non-material amendment to a decision on an application or cancellation of municipal planning approval 
72. Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
73. Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

74. Municipal Planning proposal by a Municipality 
75. Process for municipal planning approval for a proposal by a Municipality 

CHAPTER 6 
APPEALS 

76. Application of this chapter 
77. Appeal processes 
78. Condonation 
79. Decision of Municipal Planning Appeal Authority 
80. Reasons for decision of Municipal Planning Appeal Authority 
81. Notification of outcome of appeal 
82. Legal effect of decision of Municipal Planning Appeal Authority 
83. Relationship between appeals in terms of these By-Laws and appeals in terms of section 62 of the Municipal Systems Act 
84. Proceedings before Municipal Planning Appeal Authority open to public 
85. Witness fees 
86. Costs 
87. Offences in connection with proceedings before Municipal Planning Appeal Authority 
88. Municipal Planning Appeal Authority Registrar must keep records relating to appeals 

CHAPTER 7 
ENFORCEMENT 

Part 1: Offences, penalties and disconnection of services 

89. Offences and penalties in relation to municipal planning approval 
90. Additional penalties 
91. Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an offence 
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Part 2: Prosecution 
92. Powers of Municipal Planning Enforcement Officer 
93. Warrant of entry for enforcement purposes 
94. Observance of confidentiality pertaining to entry for enforcement purposes 
95. Presumption that property owner committed activity that constitutes an offence 
96. Presumption that member of the managing body of a corporate body or partner in a partnership committed activity that 
constitutes an offence 
97. Failure by property owner's association, body corporate or share block company to execute obligation in terms of condition of 
approval 
98. Relief by court 
99. Relationship between remedies provided for in these By-Laws and other statutory and common law remedies 
100. Display of notice on land that activity is unlawful 
101. Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in terms of these 
By-Laws or municipal planning approval in terms of these By-Laws 

Part 3: Subsequent application for municipal planning approval 

102. Subsequent application for municipal planning approval 

Part 4: Offence and misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use scheme 
or a restrictive condition of title or servitude registered against a property 

103. Offence and misconduct by official employed by organ of state who approves the erection of buildings or use of land without 
prior approval in terms of the Act 
104. Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after cancellation or partial 
cancellation of municipal planning approval for subdivision of property or consolidation of properties 
105. Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or partial 
cancellation of municipal planning approval for subdivision of property or consolidation of properties 

CHAPTER 8 
COMPENSATION 

106. Compensation arising from a proposal by a Municipality to zone a privately-owned property for a purpose which makes it 
impossible to develop any part thereof 
107. Compensation arising from alterations to a property or the removal or demolition of improvements to a property required in 
order to comply with the provisions of a land use scheme 
108. Compensation arising from removal, amendment or suspension of a condition of title 
109. Compensation arising from permanent closure of municipal road or public place by Municipality 
110. Amount of compensation 

CHAPTER 9 
SERVICE OF DOCUMENTS 

 
111. Service of documents 
112. Service of documents on Municipal Planning Registrar 
113. Service of documents on Municipal Planning Appeal Authority Registrar 
114. Date of service of document 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

115. Agency agreement between municipalities for performance of functions in terms of Act 
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116. Agency agreement with traditional council 
117. Delegations by Municipality 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 

118. Record of a land use scheme 
119. Record of applications for municipal planning approval 
120. Notice of approval of sectional title plan, diagram and general plan  
121. Notice of allocation of land in terms of the customary law 
122. Deposit of design guidelines and rules for plan approval of land owner's association, body corporate or share block company 
with Municipality 
123. Access to information held by Municipal Planning Registrar 
124. Access to information held by Municipal Planning Appeal Authority Registrar 
125. Access to information held by Municipal Manager 

CHAPTER 12 
GENERAL PROVISIONS 

126. Declaration of land as land for the settlement of indigent households in an unstructured manner 
127. Calculation of number of days 
128. Effect of change of ownership of land to which an application for municipal planning approval relates  
129. Ceding of rights associated with a person who commented on an application for municipal planning approval to new property 
owner 
130. Application for leave to intervene in application for municipal planning approval or appeal 
131. Transitional arrangements and savings 
132. Short title and commencement 
 

 

 

SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING TRIBUNAL 

1. Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 

SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL AUTHORITY 

1. Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
2. Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning Tribunal or a 
tribunal member designated by the Chairperson 
3. Applications for municipal planning approval that must be decided by a Municipal Planning Tribunal 
4. Applications for municipal planning approval that must be decided by a Municipal Council 
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SCHEDULE 3 

ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRES MUNICIPAL PLANNING 
APPROVAL 

1. Activities that require municipal planning approval outside the area of a land use scheme 
2. Land use definitions 

SCHEDULE 4 
APPLICATION PROCESSES: ALL APPLICATIONS, EXCEPT AN APPLICATION FOR A DWELLING ON LAND DEMARCATED 

FOR THE SETTLEMENT OF INDIGENT HOUSEHOLDS (SCHEDULE 7) 
1. Persons who may make an application 
2. Persons who must compile an application 
3. Pre-application procedure 
4. Failure by an organ of state to comment on a proposed application for municipal planning approval 
5. Lodging of application 
6. Records of receipt of application, request for further documents and confirmation that application is complete 
7. Provision of additional information 
8. Confirmation of lodging of complete application, if additional information was required 
9. Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
10. Monitoring of application by the responsible Member of the Executive Council 
11. Public notice of application 
12. Applicant’s right to respond 
13. Referral of application to a Municipal Planning Authorised Officer or Chairperson of a Municipal Planning Tribunal 
14. Site inspection 
15. Public hearing 
16. Registered planner’s report on an application 
17. Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an application 
18. Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
19. Referral of application that must be decided by the Municipal Council to the council 
20. Time in which a Municipal Council must decide an application 

SCHEDULE 5 
PUBLIC NOTICE 

Part 1: Applications that do not require public consultation 

1. Public consultation not required for certain applications to subdivide land, to establish a township, to consolidate land, to 
notarially tie land, or to extend a sectional title scheme by the addition of land to common property 
2. Public consultation not required for certain applications to remove, amend or suspend a restrictive condition of title or servitude 
3. Public consultation not required for application relating to public service infrastructure 
4. Public consultation not required for application for state owned social service infrastructure that existed prior to 1 May 2010 

Part 2: Manner of public notice 

5. Manner of public notice 
6. Some forms of notice not required 

Part 3: Contents of public notice 

7. Contents of public notice 
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Part 4: Joint public notice 
8. Joint notice for an application for municipal planning approval and an application for environmental authorisation 
9. Joint notice for an application for municipal planning approval and an application for a mining right 

SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL AND 

CANCELLATION OF MUNICIPAL PLANNING APPROVAL 

1. Application for an amendment to an application for municipal planning prior to notice of decision on the main application 
2. Application for an amendment to a municipal planning authority’s notice of decision to correct an error or update a reference. 
3. Application for a non-material amendment to a decision on an application or cancellation of municipal planning approval  
4. Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as an application for 
a non-material amendment to a decision 

SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT OF INDIGENT 

HOUSEHOLDS 

1. Persons who may make an application  
2. Persons who must compile an application 
3. Lodging of application 
4. Confirming availability of the site 
5. Granting of municipal planning approval 
6. Transfer of municipal planning approval 

SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR MAKES A 

RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Matters that a Municipal Planning Authority must consider when it decides or makes a recommendation on an application for 
municipal planning approval 

SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN NOTICE OF DECISION 

1. Information that must be included in a notice of decision on an application for municipal planning approval 

SCHEDULE 10 
APPEAL PROCESS 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge document and 
collation of documents 

1. Lodging of memorandum of appeal 
2. Lodging of responding memorandum 
3. Parties to an appeal hearing 
4. Withdrawal of appeal or opposition to appeal  
5. Powers of Municipal Planning Appeal Authority with regard to witness 
6. Issuing and service of subpoenas to secure attendance of witness 
7. Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
8. Issuing and service of subpoena to obtain document 
9. Collation of documents required to decide appeal 
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Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

10. Setting down of appeal for hearing 
11. Rescinding of an appeal due to undue delay by appellant 
12. Site inspection 
13. Hearing 
14. Circumstances in which hearing may be dispensed with 

SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

1. Application for late lodging of memorandum of appeal  
2. Opposition by an applicant to late lodging of a memorandum of appeal 
3. Matters relevant in determining merits of late lodging of a memorandum of appeal 
4. Decision on application for late lodging of a memorandum of appeal 
5. Notice of decision on application for late lodging of a memorandum of appeal 

SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN APPEAL IS INVALID 

OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN APPLICATION FOR MUNICIPAL PLANNING 
APPROVAL 

1. Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
2. Opposition to an urgent application 
3. Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
4. Matters relevant in determining merits of an urgent application for the partial commencement of a decision approving an 
application for municipal planning approval 
5. Decision on urgent application 
6. Notice of decision on urgent application 

SCHEDULE 13 
TRANSITIONAL MEASURES 

Part 1: Ordinance 

1. Application for special consent approved in terms of the Ordinance 
2. Application for special consent in terms of the Ordinance not finalised before commencement of these By-Laws 

Part 3: Less Formal Township Establishment Act 

3. Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 

Part 3: Development Facilitation Act 

4. Development approved in terms of the Development Facilitation Act 
5. Functions of designated officer may be performed by Municipality 
6. Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in terms of the 
Development Facilitation Act 

Part 4: KwaZulu-Natal Planning and Development Act 

7. Application approved in terms of KwaZulu-Natal Planning and Development Act 
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8. Application in terms of a repealed planning law that must regarded as an application approved in terms of KwaZulu-Natal 
Planning and Development Act 
9. Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement of these By-laws 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

 
Definitions 
1. In these By-Laws, unless the context clearly gives it another meaning – 

"adjacent property" means all properties that border a property and all properties that would have bordered a property, if 
they were not separated by a river, road, railway line, power transmission line, pipeline, or a similar feature; 

"appellant" means a person who has lodged an appeal in terms of section 58(2); 

"approval" in relation to an application for Municipal Planning Approval means approval in terms of section 55(3)(a) of these 
By-Laws and includes the conditions of approval; 

 

"Architectural Profession Act" means the Architectural Profession Act, 2000 (Act No. 44 of 2000); 

"attorneys or advocates" means a person admitted to practice as an attorney in terms of the Attorneys Act, 1979 (Act No 53 
of 1979) or as an advocate in terms of the Advocates Act 1964 (Act No. 74 of 1964); 

"building line" means a rear space, side space or street front space; 

"Deeds Registries Act" means the Deeds Registries Act, 1937 (Act No. 47 of 1937); 

"Deeds Registry" means a deeds registry established in terms of section 1(1)(a) of the Deeds Registries Act, 1937 (Act No 
47 of 1937); 

"Development Facilitation Act" means the Development Facilitation Act, 1995 (Act No. 67 of 1995); 

"engineering services" means infrastructure for – 
(a) roads; 
(b) stormwater drainage; 
(c) water; 
(d) electricity; 
(e) telecommunication; 
(f) sewerage disposal; 
(g) waste water disposal; and 
(h) solid waste disposal; 

"Executive Authority" means the executive committee or executive mayor of the Municipality or, if the Municipality does not 
have an executive committee or executive mayor, a committee of councillors appointed by the Municipal Council; 

"Gazette" means the KwaZulu-Natal Provincial Gazette; 

"Geomatics Professions Act" Geomatics Professions Act, 2013, (Act No. 19 of 2013) 

"indemnify" means an undertaking to pay any damages, claim or taxed costs awarded by a court or agreed to by the 
municipality in terms of a formal settlement process; 
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"Integrated Development Plan" means the Integrated Development Plan adopted by the Municipality in terms of section 
25(1) of the Municipal Systems Act; 

"land"means − 
(a) any piece of land depicted on a diagram approved by the Surveyor General and registered in the Deeds Registry, 
including an erf, a sectional title unit, a lot, a plot, a stand, a farm and a portion or piece of land, and 
(b) unsurveyed state land; 

"land owner's association" means an organisation established by owners of a group of properties to collectively regulate 
their conduct and share the costs of maintaining and improving shared infrastructure and services, including a home owner’s 
association; 

"lodge" has the same meaning as "serve", except in relation to the lodging of plans and documents with the Surveyor-General 
or the lodging of deeds, plans and documents with the Registrar of Deeds; 

 “Municipality" means the eDumbe Municipality; 

"municipal area" means the area of jurisdiction of the Municipality determined from time to time by the Municipal 
Demarcation Board established by section 2 of the Local Government: Municipal Demarcation Act, 1998 (Act No 27 of 1998); 

"Municipal Council" means the Municipal Council of the Municipality established in terms of section 18 of the Municipal 
Structures Act; 

"Municipal Planning Appeal Authority" means the Municipal Planning Appeal Authority contemplated in section 23(1); 

"Municipal Planning Approval Authority” means the Municipal Planning Approval Authority contemplated in section 4; 

"Municipal Property Rates Act" means the Local Government: Municipal Property Rates Act, 2004 (Act No. 6 of 2004); 

"Municipal Structures Act" means the Local Government: Municipal Structures Act, 1998 (Act No 117 of 1998); 

"Municipal Systems Act" means the Local Government: Municipal Systems Act, 2000, (Act No 32 of 2000); 

"notify" has a corresponding meaning as "serve"; 

"Ordinance" means the KwaZulu-Natal Town Planning Ordinance, 1949 (Ordinance No. 27 of 1949); 

"organ of state" means an organ of state as defined in section 239 of the Constitution of the Republic of South Africa, 1996; 

"owner" means − 
(a) the person in whose name land is registered in the deeds registry for KwaZulu-Natal; 
(b) the beneficial holder of a real right in land; 
(c) the person in whom land vests; 

"person" means a natural or juristic person and includes an organ of state; 

"Planning and Development Act" means the KwaZulu-Natal Planning and Development Act, 2008, (Act No. 6 of 2008); 

"Presiding Officer" means – 
(a) a member of a Municipal Planning Tribunal designated to preside over the determination of an application for municipal 
planning approval contemplated in section 16(5); or 
(b) the Presiding Officer of the Municipal Planning Appeal Authority contemplated in section 25; 
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"Promotion of Access to Information Act" means the Promotion of Access to Information Act, 2000 (Act No. 2 of 2000) 

"public service infrastructure" means public service infrastructure as defined in section 1 of the Municipal Property Rates 
Act; 

"rear space" means a space, along the inside of a boundary of a property that does not meet a street boundary, in which no 
buildings may be erected, the extent of which is determined by a parallel line which is a set distance from the boundary; 

"Registered Planner" means a professional or technical planner registered in terms of the Planning Profession Act, 2002 (Act 
No 36 of 2002), unless the South African Municipal Council for Planners has reserved the work to be performed by a 
Registered Planner in terms of section 16(2) of that Act in which case a ‘Registered Planner’ means the category of registered 
persons for whom the work has been reserved; 

"Sectional Titles Act" means the Sectional Titles Act, 1986 (Act No. 95 of 1986); 

"serve" in relation to a notice, order or other document means to serve the document concerned in the manner set out in 
Chapter 9; 

"shared services agreement" means an agreement entered into between two or more municipalities, including a district 
Municipality, whereby such participating municipalities agree to share services described in such agreement, but excluding 
any agreement to establish a Joint Municipal Planning Tribunal or a Joint Municipal Planning Appeal Board; 

"side space" means a space, along the inside of a boundary of a property that meets a street boundary, in which no buildings 
may be erected, the extent of which is determined by a parallel line which is a set distance from the boundary; 

"street front space" means a space along the inside of a boundary of a property, that is contiguous with a street, public right 
of way or road reservation, in which no buildings may be erected, the extent of which is determined by a parallel line which is 
a set distance from the boundary; 

"Spatial Planning and Land Use Management Act" means the Spatial Planning and Land Use Management Act 2013 (Act 
No. 16 of 2013) and the Spatial Planning and Land Use Management Regulations: Land Use Management and General 
Matters, 2015 (Government Notice No. 239 of 2015); 

"Spatial Development Framework" means the Spatial Development Framework adopted by the Municipality in terms of 
section 25(1) of the Municipal Systems Act and section 20(1) of the Spatial Planning and Land Use Management Act; 

"Subdivision of Agricultural Land Act" means Subdivision of Agricultural Land Act, 1970 (Act No. 70 of 1970); 

"Surveyor-General" means the Surveyor-General as defined in the Land Survey Act, 1997 (Act No. 8 of 1997). 
 
Application of By-Laws 
2.(1) These By-laws are subject to section 2(2) of the Spatial Planning and Land Use Management Act that provides that, except as 
provided in the Spatial Planning and Land Use Management Act, no legislation may prescribe an alternative or parallel mechanism, 
measure, institution or system on spatial planning, land use, land use management and land development in a manner inconsistent 
with it. 

(2) These By-Laws apply to all land within the jurisdiction of the Municipality, including land owned by an organ of state and the 
Municipality. 

(3) These By-Laws bind every owner and their successors-in-title and every user of land, including the state, any organ of state or 
the Municipality. 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  693

EDUMBE	  MUNICIPALITY	  SPATIAL	  PLANNING	  AND	  LAND	  USE	  MANAGEMENT	  BY-‐LAWS 

Principles, norms and standards and policies 
3.(1) Any development principles and any norms and standards applicable to spatial planning, land development and land use 
management made in terms of national or provincial legislation apply to the Municipality. 

(2) The Municipal Council may adopt policies not inconsistent with national legislation, provincial legislation or these By-Laws to 
guide applications or decision making in terms of these By-Laws. 

(3) If the Municipal Council intends to adopt or amend a policy that may materially and adversely affect the rights of any individual 
or the public, the Municipality must follow a participation process and procedure which meets the requirements of the Municipal 
Systems Act. 

 
CHAPTER 2 

INSTITUTIONAL 
 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

The Municipal Planning Approval Authority 
4. The Municipal Planning Approval Authority comprises − 

(a) the Municipal Planning Authorised Officer 
(b) the Municipal Planning Tribunal; and 
(c) the Municipal Council. 

 
Function of Municipal Planning Authorised Officer 
5.(1) A Municipal Planning Authorised Officer must decide applications for municipal planning approval in terms of section 22(1)(a). 
 
Appointment of Municipal Planning Authorised Officer 
6.(1) The Municipal Manager must in writing − 

(a) appoint a Municipal Planning Authorised Officer; or 
(b) determine that the incumbent of a particular post on the Municipality's post establishment shall be a Municipal Planning 
Authorised Officer. 

(2) A Municipal Planning Authorised Officer – 
(a) must be a municipal official or a municipal official employed in a full time capacity by another Municipality under a shared 
services agreement; and 
(b) must be a Registered Planner. 

(3) The Municipality may have as many Municipal Planning Authorised Officers as it requires. 
 
Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
7. A Municipal Planning Tribunal or a Joint Municipal Planning Tribunal must decide applications for municipal planning approval in 
terms of section 22(1)(b) or (c). 
 
Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8.(1) The Municipal Council must establish – 

(a) a Municipal Planning Tribunal; or 
(b) a Joint Municipal Planning Tribunal. 

(2) The Municipal Council may consider the following factors when deciding to establish a Municipal Planning Tribunal or to 
participate in the establishment of a Joint Municipal Planning Tribunal – 

(a) the impact of these By-Laws on its financial, administrative and professional capacity; 
(b) its ability to effectively implement the provisions of Chapter 4; 
(c) the average number of applications for municipal planning approval that it deals with annually; and 
(d) the development pressures in the Municipality. 
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(3) If the Municipality does not have capacity to implement the provisions of Chapter 4 of these By-Laws, it is an indication that it 
should be establishing a Joint Municipal Planning Tribunal. 

(4) If the Municipal Council decided to establishment a Joint Municipal Planning Tribunal, it must enter into a written agreement with 
the other participating municipalities, including the District Municipality, in accordance with Chapter 3 of the Inter-governmental 
Relations Framework Act, 2005 (Act No 13 of 2005). 

(5) An agreement to establish a Joint Municipal Planning Tribunal must at least address the matters set out in Schedule 1. 

(6) An agreement to establish a Joint Municipal Planning Tribunal may provide for joint invitations in terms of sections 10(1) or joint 
notifications in terms of section 14. 

(7) The provisions of sections 9 to 17 with the necessary changes apply to a Joint Municipal Planning Tribunal. 
 
Appointment and composition of Municipal Planning Tribunal 
9.(1) The Municipal Planning Tribunal consists of five or more members, who, by reason of their integrity, qualifications, expertise 
and experience are suitable for membership. 

(2) The Municipal Planning Tribunal must comprise of persons from the following categories − 
(a) officials in the full-time service of the Municipality; and 
(b) persons who are not municipal officials. 

 

(3) A member of the Municipal Planning Tribunal members who is not a municipal official may be – 
(a) an official or employee of any national or provincial organ of state; 
(b) an official or employee of organised local government in KwaZulu-Natal; or 
(c) a person drawn from the private sector. 

(4) A member of the Municipal Planning Tribunal who is not a municipal official must, subject to section 10(2), be − 
(a) a Registered Planner; 
(b) an attorney or advocate; 
(c) persons registered in a category in terms of section 20(3) of the Natural Scientific Professions Act, 2003  
(Act No 27 of 2003) within the field of environmental science; 
(d) a person registered in a category in terms of section 18(1)(a) of the Engineering Profession Act, 2000,  
(Act No 46 of 2000); 
(e) a person registered in a category in terms of section 18(1)(a) of the Architectural Profession; and 
(f) a person registered in a category in terms of section 13(1)(d) of the Geomatics Professions Act. 

(5) A person is not disqualified from serving on a Municipal Planning Tribunal by virtue of the fact that he or she – 
(a) does not reside or is not employed in the area of the Municipality concerned; or 
(b) serves on another Municipal Planning Tribunal. 

(6) If the Municipality is of the opinion that it necessary to appoint additional or new members or a new Chairperson or a new 
Deputy-Chairperson, it may make additional or new appointments. 

(7) The procedure for the appointment of Municipal Planning Tribunal members must be followed for the appointment of new or 
additional members or a new Chairperson or a new Deputy-Chairperson. 

(8) New or additional members will serve for the unexpired period of office of the Municipal Planning Tribunal to which he or she is 
appointed. 
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Drawing persons from private sector to serve on the Municipal Planning Tribunal 
10.(1) If the Municipality intends to appoint persons drawn from the private sector to serve on the Municipal Planning Tribunal, the 
Municipal Manager must – 

(a) request the professions’ controlling bodies to call on interested persons who qualify to apply for appointment. 
(b) by notice in a newspaper circulating in its area call on interested persons who qualify to apply for appointment. 

(2) If there is no or insufficient response to the notices calling on interested persons who qualify to apply for appointment, the 
Municipality may by notice in a newspaper circulating in its area call on interested persons who do not meet the requirements of 
section 9(4), but who has extensive knowledge of land use planning and development to apply for appointment. 

(3) The Municipality must establish an evaluation panel consisting of officials in the service of the Municipality to evaluate 
nominations received in response to the call for nominations.  

(4) The Municipality must consider the evaluation panel’s recommendations when it appoints members drawn from the private 
sector who to serve on the Municipal Planning Tribunal. 
 
(5) The Municipality may only appoint members drawn from the private sector who have responded to the invitation to serve on the 
Municipal Planning Tribunal. 
 
Disqualifications for Municipal Planning Tribunal membership 
11. A person is disqualified from appointment as a member if he or she – 

(a) is a member of the Municipal Planning Appeal Authority; 
(b) is an un-rehabilitated insolvent;  
(c) is declared incapable of managing his or her own affairs by a court of law or under curatorship; 
(d) is a member of Parliament, the provincial legislature, a Municipal Council or a House of Traditional Leaders, or if that 
person is nominated as a member of Parliament, the provincial legislature, a Municipal Council or a House of Traditional 
Leaders; 
(e) has at any time been removed from an office of trust on account of misconduct involving theft or fraud; 
(f) fails to disclose an interest in terms of section 33(1), 
(g) attended or participated in the proceedings of the Tribunal while having such interest; or 
(h) is convicted by a court of law of – 

(i) perjury, theft, fraud, bribery or corruption or any other offence involving dishonesty; 
(ii) any offence under these By-Laws; or 
(iii) any other offence for which he or she was sentenced to imprisonment without the option of a fine for a period longer 
than six months. 

 
Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
12.(1) The Municipality must designate a Chairperson and a Deputy Chairperson for a Municipal Planning Tribunal from the 
members who are Registered Planners, attorneys or advocates. 

(2) A Deputy Chairperson of a Municipal Planning Tribunal must act in the place of the Chairperson of a Municipal Planning 
Tribunal whenever – 

(a) the office of the Chairperson is vacant; or 
(b) the Chairperson is absent or for any other reason temporarily unable to exercise his or her powers. 

(3) If the office of a Deputy Chairperson of a Municipal Planning Tribunal is vacant, or if a Deputy Chairperson is unable to act as 
Chairperson, the Municipality must designate one of the remaining members who are Registered Planners, attorneys or advocates. 
 
Terms and conditions of appointment of Municipal Planning Tribunal members  
13.(1) A member holds office for a period of five years, or such shorter period as the Municipal Council may determine in the 
member’s letter of appointment. 
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(2) A member holds office on the terms and conditions determined by the Municipality in accordance with any national norms and 
standards determined by the Minister of Rural Development and Land Reform in terms of section 37(2) of the Spatial Planning and 
Land Use Management Act. 

(3) A member who is drawn from the private sector must − 
(a) be remunerated and reimbursed from funds appropriated for that purpose by the Municipality; 
(b) be remunerated at a daily rate, as determined by the Municipality; and 
(c) be reimbursed for travelling and subsistence expenses reasonably incurred. 

 
Notification of the appointment of a Municipal Planning Tribunal 
14. Notice of the appointment of members to a Municipal Planning Tribunal must be published in the Gazette and in newspapers 
circulating in its area of jurisdiction announcing – 

(a) that it has established a Municipal Planning Tribunal; 
(b) the names of the persons that it has appointed to a Municipal Planning Tribunal, including the Chairperson and Deputy 
Chairperson; 
(c) the date from which applications for municipal planning approval can be lodged for consideration by the Municipal Planning 
Tribunal; and 
(d) where and with whom applications for municipal planning approval can be lodged. 
(e) if the Municipality has established a Joint Municipal Planning Tribunal, also – 

(i) the names of the participating municipalities; 
(ii) where a copy of the written agreement between the participating municipalities may be obtained. 

 
Resignation and removal from office and filling of vacancies  
15.(1) A member may resign from the Municipal Planning Tribunal in writing by giving not less than 30 days’ written notice to the 
Municipal Manager. 

(2) The Municipality may remove a member from the Municipal Planning Tribunal – 
(a) if that person is unable to exercise or perform the powers associated with the office of a Municipal Planning Tribunal 
member due to physical disability or mental illness;  
(b) for failing to exercise or perform the powers attached to the office of a Municipal Planning Tribunal member diligently and 
efficiently; or 
(c) for misconduct. 

(3) Any member of the Municipal Planning Tribunal who, subsequent to his or her appointment, becomes disqualified in terms of 
section 11 ceases immediately upon such disqualification being established to be a member of the Municipal Planning Tribunal. 

(4) A member must vacate office if he or she is absent without a leave of absence having first been granted by the Chairperson of 
the Municipal Planning Tribunal from two consecutive meetings of the Tribunal for which reasonable notice was given to that 
member. 
 
Constitution of Municipal Planning Tribunal for Decision Making 
16.(1) The Chairperson of a Municipal Planning Tribunal, in consultation with the Municipal Planning Registrar, must refer an 
application for municipal planning approval to at least three members of the Municipal Planning Tribunal designated by the 
Chairperson for the purposes of – 

(a) deciding an application; or 
(b) making a recommendation on a an application to the Municipality. 

(2) At least one of the members to whom an application for municipal planning approval has been referred to must be a Registered 
Planner. 

(3) At least one of the members to whom an application for municipal planning approval has been referred to must be an official in 
the full-time service of the Municipality. 
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(4) At least one of the members to whom an application for municipal planning approval has been referred to must be a person who 
is not a municipal official. 

(5) The Chairperson of the Municipal Planning Tribunal must designate one of the members to whom an application for municipal 
planning approval has been referred to, to be the Presiding Officer. 

(6) A member designated includes the Chairperson himself or herself for the purposes of designating members or designating a 
Presiding Officer. 
 
Decision of Municipal Planning Tribunal 
17.(1) A recommendation or decision on an application for municipal planning approval is decided by a majority of the members 
designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(1) to make a recommendation or decision on 
the application. 

(2) The Presiding Officer has a casting vote in the event of an equality of votes. 

(3) The Presiding Officer must sign the decision of the Municipal Planning Tribunal. 
 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
18.(1) A Municipal Planning Registrar must provide administrative support to the Municipality's municipal planning approval 
authorities. 

(2) A Deputy Municipal Planning Registrar must – 
(a) assist the Municipal Planning Registrar; and 
(b) act as the Municipal Planning Registrar, whenever – 

(i) the office of Municipal Planning Registrar is vacant; or 
(ii) the Municipal Planning Registrar is absent or for any other reason temporarily unable to exercise his or her powers. 

 
Appointment of a Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19.(1) The Municipal Manager must – 

(a) appoint a Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Municipal Planning 
Registrar. 

(2) The Municipal Manager may – 
(a) appoint a Deputy Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Deputy Municipal Planning 
Registrar. 

(3) The Municipal Planning Registrar and a Deputy Municipal Planning Registrar must be municipal employees. 

(4) The Municipality may have as many municipal planning registrars and Deputy municipal planning registrars as it requires. 
 
Function of Expert Technical Advisor 
20. An Expert Technical Advisor must advise and assist a Municipal Planning Tribunal or Municipal Council to make a decision on 
an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
21.(1) A Municipal Planning Tribunal or Municipal Council may co-opt the services of an Expert Technical Advisor. 
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(2) An Expert Technical Advisor may be appointed on an ad hoc basis or for such period as the Municipality may decide and upon 
such terms and conditions as may be agreed with the Expert Technical Advisor. 

(3) An Expert Technical Advisor is not a member of the Municipal Planning Tribunal or Municipal Council and has no voting rights. 

(4) The Municipality may remunerate an Expert Technical Advisor who is not a national, provincial or municipal official. 
 

Part 3: Categorisation of applications for municipal planning approval 

Categorisation of applications for municipal planning approval 
22.(1) Applications for municipal planning approval must be decided by − 

(a) a Municipal Planning Authorised Officer; 
(b) the Chairperson of the Municipal Planning Tribunal or a member of the Tribunal authorised by the Chairperson to do so; 
(c) the Municipal Planning Tribunal; or 
(d) the Municipal Council, 

in accordance with Schedule 2. 

(2) If a development requires both an application for municipal planning approval that must be decided by a Municipal Planning 
Authorised Officer and an application for municipal planning approval that must be decided by the Municipal Planning Tribunal, the 
Municipal Planning Tribunal must decide both applications. 

(3) If a development requires both an application for municipal planning approval that may be decided by a Municipal Planning 
Authorised Officer and an application for municipal planning approval that must be decided by the Municipal Council, the Municipal 
Planning Tribunal must decide the application that could have been decided by the Municipal Planning Authorised Officer. 

(4) If a development requires both an application for municipal planning approval that must be decided by a Municipal Planning 
Tribunal and an application for municipal planning approval that must be decided by the Municipal Council, then each must decide 
the application submitted to it separately, subject to section 56(2). 

(5) A Municipal Planning Authorised Officer may, at any time, refer an application for municipal planning approval to a Municipal 
Planning Tribunal, if the Municipal Planning Authorised Officer is of the opinion that it warrants a decision by a Municipal Planning 
Tribunal – 

(a) due to the complexity of the application, or 
(b) due to the divisive nature of opinion on the application. 

(6) The time frames in which an action must be completed are not affected by the referral of an application for municipal planning 
approval by a Municipal Planning Authorised Officer to the Municipal Planning Tribunal. 

(7) An application for municipal planning approval that must be decided by a Municipal Council may not be decided by any other 
person or body. 

(8) An application for – 
(a) a material change to the Municipality's decision on an application for municipal planning approval; or 
(b) the cancellation of the Municipality's decision on an application for municipal planning approval, except a decision to adopt 
or amend land use scheme, 

must be decided by the Municipal Planning Approval Authority that made the original decision for municipal planning approval. 
 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

The Municipal Planning Appeal Authority 
23.(1) The Municipal Planning Appeal Authority of the Municipality is the Executive Authority of the Municipality, unless – 

(a) the Municipal Council has delegated the power to decide appeals to – 
(i) a Municipal Councillor; 
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(ii) a committee of municipal officials; or 
(iii) a municipal official; or 

(b) the municipality has, in the place of its Executive Authority, authorised a body or institution outside of the municipality, or in 
a manner regulated in terms of a provincial legislation, to assume the obligations of an appeal authority. 

 
Function of Municipal Planning Appeal Authority 
24. The Municipal Planning Appeal Authority must decide appeals against decisions on applications for municipal planning approval 
that have been decided by a Municipal Planning Authorised Officer or a Municipal Planning Tribunal. 
 
Presiding Officer for Municipal Planning Appeal Authority 
25. The Presiding Officer of the Municipal Planning Appeal Authority is – 

(a) the Executive Mayor of the Municipality; 
(b) the Chairperson of the Executive Committee of the Municipality; 
(c) the Chairperson of the Committee of Councillors, if a Municipality does not have an Executive Committee or Executive 
Mayor; 
(d) the Municipal Councillor, Chairperson of the committee of municipal officials, or municipal official to whom the Municipal 
Council has delegated the power to decide appeals; or 
(e) the Chairperson or a Presiding Officer appointed by the Chairperson of the body or institution outside of the Municipality 
that it has authorised to assume the obligations of an appeal authority. 

 
Part 5: Support for Municipal Planning Appeal Authority 

Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
26.(1) The Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar must provide 
administrative support to the Municipal Planning Appeal Authority, including – 

(a) making arrangements for site inspections to be conducted by the Municipal Planning Appeal Authority; 
(b) making arrangements suitable venues for all appeal hearings; and 
(c) the recording and transcription of proceedings of the Municipal Planning Appeal Authority. 

(2) The provisions of section 18(2) apply to the functions of a Deputy Municipal Planning Appeal Authority Registrar, except that – 
(a) a reference to a Municipal Planning Registrar must be regarded as a reference to the Municipal Planning Appeal Authority 
Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy Municipal Planning 
Appeal Authority Registrar. 

 
Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
27.(1) The provisions of section 19 apply to the appointment of a Municipal Planning Appeal Authority Registrar or Deputy 
Municipal Planning Appeal Authority Registrar, except that – 

(a) a reference to a Municipal Planning Registrar must be regarded as a reference to the Municipal Planning Appeal Authority 
Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy Municipal Planning 
Appeal Authority Registrar. 

(2) If the Municipal Manager has not appointed a Registrar or Deputy Registrar as contemplated in this section, he or she must 
perform the functions of a Municipal Planning Appeal Authority Registrar. 

(3) It is not necessary for the Municipal Manager to appoint a Municipal Planning Appeal Authority Registrar, if the Municipal 
Council has authorised a provincial body in terms of provincial legislation to perform this function. 

Function of Expert Technical Advisor 
28. An Expert Technical Advisor must advise and assist the Municipal Planning Appeal Authority to make a decision on an appeal 
against a decision by a Municipal Planning Authorised Officer or the Municipal Planning Tribunal on an application for municipal 
planning approval. 
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Appointment of Expert Technical Advisor 
29. The provisions of section 21 apply to the appointment of an Expert Technical Advisor to assist the Municipal Planning Appeal 
Authority, except that a reference to the Municipal Planning Tribunal or Municipal Council must be regarded as a reference to the 
Municipal Planning Appeal Authority. 
 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

Function of Municipal Planning Enforcement Officer 
30. A Municipal Planning Enforcement Officer must assist a Municipality with the enforcement of these By-Laws, the land use 
management scheme and the decisions of the Municipal Planning Approval Authority and Municipal Planning Appeal Authority. 
 
Appointment of Municipal Planning Enforcement Officer 
31.(1) A Municipal Manager must appoint a Municipal Planning Enforcement Officer. 

(2) A Municipal Planning Enforcement Officer must be a peace officer contemplated in section 334(1)(a) of the Criminal Procedure 
Act, 1977 (Act 51 of 1977). 

(3) A Municipal Manager may appoint as many municipal planning enforcement officers as the Municipality requires. 

(4) A Municipal Manager must issue a Municipal Planning Enforcement Officer with an identity card containing – 
(a) a photograph of that person; 
(b) the person's full names;  
(c) the person's identity number;  
(d) the person's designation; 
(e) the person's professional registration number (if applicable); 
(f) the date that the identity card was issued;  
(g) the period of validity of authorisation; 
(h) the signature of the person; and 
 
(i) the Municipality's contact number. 

(5) A Municipal Planning Enforcement Officer must on request produce his or her written identity card. 
 

Part 7: Independence, conflict of interest, liability and indemnity 

Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
32.(1) The Municipal Planning Approval Authority and Municipal Planning Appeal Authority must exercise their powers in an 
independent manner, free from governmental or any other outside interference or influence, and in accordance with the highest 
standards of integrity, impartiality, objectivity and professional ethics. 

(2) No person, Municipality or organ of state may interfere with the functioning of the Municipal Planning Approval Authority and 
Municipal Planning Appeal Authority. 
 
Declaration of Interest 
33.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the Municipal Council, 
municipal official to whom the power to decide an appeal in terms of these By-Laws have been delegated, Municipal Planning 
Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning 
Appeal Authority Registrar must, within 10 days of being appointed, submit a written declaration to the Municipal Manager – 

(a) declaring his or her financial or other interests in the planning sector or related sectors which may be in conflict with their 
appointment; 
(b) declaring financial or other interests in development undertaken by family members and close associates in the 
Municipality; and 
(c) declaring any conviction for a Schedule 1 offence in terms of the Criminal Procedure Act, 1977 (Act No. 51 of 1977). 
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(2) If a person’s interest status changes, he or she must, within 10 days of the date the change of status, submit a written 
declaration of the change to the Municipal Manager. 

(3) The Municipal Manager must keep a register of the interests disclosed. 
 
Holding more than one office simultaneously 
34.(1) The same person may simultaneously hold more than one of the following offices of: 

(a) Municipal Planning Authorised Officer; 
(b) Municipal Planning Registrar; 
(c) Deputy Municipal Planning Registrar; 
(d) a member of the Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; and 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(2) It does not constitute a conflict of interest if a person serves as a Municipal Planning Authorised Officer and – 
(a) Municipal Planning Registrar or Deputy Municipal Planning Registrar; or 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

on the same application for municipal planning approval. 

(3) It does not constitute a conflict of interest if a person serves as member of the Municipal Planning Tribunal and – 
(a) a Municipal Planning Registrar or Deputy Municipal Planning Registrar; 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

 on the same application for municipal planning approval. 

(4) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to decide or make 
a recommendation on an application for municipal planning approval in the capacity as both a Registered Planner and an official in 
the full-time service of the Municipality. 

(5) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to decide or make 
a recommendation on an application for municipal planning approval in the capacity as both a Registered Planner and as a person 
who is not a municipal official. 

(6) It constitutes a conflict of interest if a person serves as a member of the Municipal Planning Approval Authority and the 
Municipal Planning Appeal Authority. 

(7) It constitutes a conflict of interest if a person serves as an Authorised Municipal Planning Official or a member of the Municipal 
Planning Tribunal and an Expert Technical Advisor for the Municipal Planning Appeal Authority on the same application for 
municipal planning approval. 

(8) A Municipal Planning Enforcement Officer may not also hold the office of – 
(a) Municipal Planning Registrar; 
(b) Deputy Municipal Planning Registrar; 
(c) Municipal Planning Authorised Officer; 
(d) a member of a Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; or 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(9) The Municipal Council may not delegate the power to decide an appeal in terms of these By-Laws to a Municipal Planning 
Enforcement Officer. 
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Recusal 
35.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the Municipal Council, 
municipal official to whom the power to decide an appeal in terms of these By-Laws have been delegated, Municipal Planning 
Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning 
Appeal Authority Registrar may not be present or participate in a matter in which –  

(a) he or she; or 
(b) his or her spouse, immediate family, business associate, employer or employee, 

has any interest, whether pecuniary or otherwise. 

(2) A member of the Municipal Planning Tribunal who has been designated by the Chairperson of the Municipal Planning Tribunal 
to make a recommendation on or decide an application for municipal planning approval or member of the Municipal Council must 
fully disclose the nature of an interest and recuse him or herself from the proceedings, if the member becomes aware of the 
possibility of having a disqualifying interest in an application. 

(3) The recusal of a member of the Municipal Planning Tribunal or Municipal Council does not affect the validity of the proceedings 
conducted before the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality before the recusal, 
and the remaining members of the Municipal Planning Tribunal designated by the Chairperson of the Municipal Planning Tribunal, 
Municipal Council or Executive Authority of the Municipality are competent to make the recommendation or to decide the 
application or appeal, as long as the recusal occurs before the members of the Municipal Planning Tribunal, Municipal Council or 
Executive Authority of the Municipality adjourn to deliberate their decision. 

(4) In the event that the Presiding Officer recuses him or herself, the Chairperson of a Municipal Planning Tribunal must designate 
another member who is a Registered Planner, attorney or advocate as Presiding Officer for the duration of the proceedings before 
the Tribunal 
 
Conflict of interest of Municipal Planning Enforcement Officer 
36. A Municipal Planning Enforcement Officer may not have a direct or indirect personal interest in the matter to be investigated. 
 
Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
37. The Municipal Planning Approval Authority and Municipal Planning Appeal Authority, a member thereof and their support staff 
are not liable in respect of any legal proceedings in relation to an act performed in good faith in terms of these By-Laws. 
 
Legal indemnification 
38.(1) If a claim is made or legal proceedings are instituted against a member of the Municipal Planning Approval Authority or 
Municipal Planning Appeal Authority or their support staff arising out of any act or omission by the member or support staff in the 
performance of his or her duties or the exercise of his or her powers in terms of these By-Laws, the Municipality must, if it is of the 
opinion that the person acted or omitted to act in good faith and without negligence − 

(a) if a civil claim or civil proceedings is instituted against the person – 
(i) indemnify the person in respect of such claim or proceedings; and 
(ii) provide legal representation for the person at the cost of the Municipality or pay taxed party and party costs of legal 
representation. 

(b) if a criminal prosecution is instituted against the person, provide for legal representation for the person at the cost of the 
Municipality. 

(2) A member of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority or their support staff has no 
legal indemnification if he or she, with regard to the act or omission, is liable in law and − 

(a) intentionally exceeded his or her powers; 
(b) made use of alcohol or drugs; 
(c) did not act in the course and scope of his or her employment, designation or appointment; 
(d) acted recklessly or intentionally; 
(e) made an admission that was detrimental to the Municipality; or 
(f) failed to comply with or ignored standing instructions, of which he or she was aware of or could reasonably have been 
aware of, which led to the loss, damage or reason for the claim. 
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(3) The Municipality may determine by means of a policy or by other means − 
(a) the terms and conditions of such indemnity and legal representation; and 
(b) circumstances in addition to the circumstances contemplated in this section in which indemnity or legal representation may 
be withdrawn by the Municipality. 

 
CHAPTER 3 

LAND USE SCHEME 
 

Purpose of land use scheme 
39.(1) The purpose of the land use scheme is to determine development rights and parameters in the Municipality in order to – 

(a) give effect to the policies and plans of national, provincial and municipal government, including the Municipality's own 
policies and plans; 
(b) protect reasonable individual and communal interests in land; 
(c) promote sustainable and desirable development; 
(d) develop land in a manner that will promote the convenience, efficiency, economy, health, safety and general welfare of the 
public; 
(e) promote social integration; 
(f) promote economic growth and job creation; 
(g) limit nuisance and undesirable conditions in the development of land; 
(h) limit and mitigate the impact of development on the natural environment; 
(i) promote the protection of valuable natural features and the conservation of heritage sites and areas of public value; and 
(j) promote national food security. 

 
Contents of land use scheme 
40.(1) A land use scheme must –  

(a) be shown on maps with accompanying clauses and any other information that the Municipality considers necessary for 
illustrating or explaining the extent, content, provisions and effect of the land use scheme; 
(b) define the area to which it applies; 
(c) define the terminology used in the maps and clauses; and 
(d) specify –  
 

(i) categories of land uses and development that are permitted and the conditions under which they are permitted; 
(ii) categories of land uses and development that may be permitted with the Municipality’s consent in terms of the land use 
scheme, including – 

(aa) the criteria that will guide the Municipality in deciding whether to grant its consent; 
(bb) the controls which apply if the Municipality grants its consent; 
(cc) consents for which notice in a local newspaper is not required; 

(e) categories of land uses and development that are not permitted; 
(f) the extent to which land that was being used lawfully for a purpose that does not conform to the land use scheme may be 
continued to be used for that purpose and the extent to which buildings or structures on that land may be altered or extended;  
(g) provisions to promote the inclusion of affordable housing in residential land development; 
(h) land use and development incentives to promote the effective implementation of the Municipality’s Spatial Development 
Framework and development policies; and 
(i) a schedule of amendments to the land use scheme. 

(2) A land use scheme may include – 
(a) a schedule of land use scheme amendments and consents; 
(b) a schedule of consents granted in terms thereof; and 
(b) schedules containing guidelines, forms and other information that is purely intended for information purposes. 

 
Legal effect of land use scheme 
41.(1) The land use scheme provides for land use and development rights and has the force of law and is binding on the 
Municipality, all other persons and organs of state. 
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(2) The right to use land for a purpose without the need to first obtain the consent of the Municipality in terms of the land use 
scheme vests in the land and not in a person. 

(3) Consent in terms of the land use scheme vests in land and not in a person, unless the Municipal Planning Authority concerned 
has determined that it constitutes a personal right in favour of a defined person and may only be exercised by that person. 

(4) The right to use land for a purpose may not be alienated separately from the land to which it relates, unless the Municipality has 
provided in a by-law for the transfer of land use rights to another land. 

(5) Land that was being used lawfully before the effective date for the adoption of land use scheme for a purpose that does not 
conform to the land use scheme may continue to be used for that purpose. 

(6) If the use of land as contemplated in subsection (5) is discontinued for an uninterrupted period of more than 12 months, the land 
may no longer be used for that purpose. 
 
Existing land use scheme 
42. Upon the commencement of these By-Laws the land use scheme shall consist of – 

(a) any land use scheme, including amendments to it, adopted in terms of section 13(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(b) any town planning scheme adopted, altered or amended in terms of section 47bis(4)(a) or section 47bisA(4) of the 
Ordinance; and 
(c) any amendments by the Development Tribunal in terms of section 33(2)(h)(i) of the Development Facilitation Act to a town 
planning scheme adopted in terms of section 47bis(4)(a) or section 47bisA(4) of the Ordinance. 

 
Adoption of land use scheme 
43.(1) The Municipality must, by 1 July 2020, adopt a land use scheme for its whole municipal area. 

(2) A land use scheme may be progressively adopted and made applicable as resources and circumstances permit. 

 

Inclusion of land on which indigent households, including a traditional community, resides in an unstructured manner in 
the land use scheme 
 
44.(1) A land use scheme that applies to land on which by indigent households, including a traditional community, resides must not 
unnecessarily disrupt accepted land use patterns and management known and practiced by the community. 

(2) The regulation of land use, controls associated therewith and the enforcement thereof must be introduced progressively as, in 
the opinion of the Municipal Council, adherence to the land use scheme warrants their introduction. 

(3) The traditional leadership and other members of a traditional community must be consulted when land on which a traditional 
community resides is included in a land use scheme. 

(4) If the land on which indigent households reside is not administered by traditional leaders or any other legal entity, the 
Municipality must – 

(a) initiate the formation of an informal voluntary association consisting of the residents of the settlement over the age of 18 
years to represent the community; 
(b) initiate the formation of a management committee elected by the members of the voluntary association; and 
(c) initiate the adoption of rules to govern the voluntary association.  

(5) The rules of a voluntary association must be democratic, inclusive and permit all opinions to be articulated. 
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Identification of land uses for the purposes of including land on which indigent households, including a traditional 
community, resides in an unstructured manner in the land use scheme 
45.(1) The Municipality, in consultation with the community and its leadership, including traditional leaders, must−  

(a) identify all existing informal rights to the land; 
(b) identify the land uses associated with the rights and the nature and extent of the rights; 
(c) locate the rights geographically on a map; 
(d) identify and record for each holder of an informal right to the land − 

(i) the name, identity number and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(iv) the name of the Inkosi of the traditional area and of the isInduna of the isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right applies with sufficient details to indicate its approximate 
extent; and 
(vi) photographic evidence of the site. 

(2) If the information is complete the Municipal Planning Registrar must − 
(a) issue the holder of the informal right to the land with a certificate containing – 

(i) the name and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(iv) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right to the land relates with sufficient details to indicate its 
approximate extent; and 
(vi) photographic evidence of the site. 

(b) record the information in paragraphs (i) to (v) in the register contemplated in section 114(1). 

(3) The Municipal Planning Registrar must refuse to issue a certificate or record an informal right to land contemplated in the 
register, if – 

(a) the land is reserved for engineering services or social infrastructure; 
(b) the land is prone to flooding of any other conditions that makes it unsafe for human habitation; 
(c) the land has been identified by the Minister responsible for Agriculture as high value agricultural land that is required for 
national food security; or 
(d) the land is environmentally sensitive. 

(4) The information contained in subsection (2) must inform the Municipality in the preparation of the land use scheme. 
 
Review of land use scheme 
46.(1) The Municipality must review the land use scheme within six months after it has adopted an integrated development plan for 
its elected term in terms of section 25 of the Municipal Systems Act. 

(2) The process for the amendment of the land use scheme must be followed to update the land use scheme in accordance with 
the Municipality’s recommendations. 
 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

 
Activities for which an application for municipal planning approval is required 
47. An application for municipal planning approval is required for – 

(a) the adoption of a land use scheme; 
(b) the amendment of a land use scheme; 
(c) a Municipality’s consent in terms of a land use scheme; 
(d) the repeal of a land use scheme; 
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(e) the development of land that is situated outside the area of a land use scheme, if the development constitutes an activity 
contemplated in Schedule 3; 
(f) the extension or replacement of a building on a property that is used for a purpose defined in Schedule 3, notwithstanding 
that municipal planning approval was not required at the time that the use of the original building for that purpose 
commenced; 
(g) the subdivision of a property; 
(h) township establishment; 
(i) the consolidation of properties; 
(j) the notarial tying of adjacent properties; 
(k) the extension of a sectional title scheme by the addition of land to common property in terms of section 26 of the 
Sectional Titles Act;  
(l) the permanent closure of a municipal road or a public place; 
(m) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(n) a material change to a Municipality's decision on an application for municipal planning approval; 
(o) the cancellation of a Municipality's decision on an application for municipal planning approval, except a decision to adopt 
or amend a land use scheme. 

 
Activities for which an application for municipal planning approval is not required 
48.(1) An application for municipal planning approval is not required for an amendment to a land use scheme – 

(a) for the creation of private roads, municipal roads, local roads or district roads when land is subdivided in accordance with 
the purpose for which it has been zoned in a land use scheme, unless the land use scheme expressly provides otherwise; 
(b) to record the actual use of a property or preferred use of a property that is used in accordance with the provisions of the 
land use scheme, unless the land use scheme expressly provides otherwise; 
(c) to record features and attributes, like historical buildings, archaeological sites an prominent ridges; 
(d) to identify and show land that is subject to the Subdivision of Agricultural Land Act; 
(e) to identify and show geographical areas in which activities may not commence without environmental approval 
contemplated in section 24(2)(a) of the National Environmental Management Act, 1998 (Act No. 107 of 1998); 
(f) to identify and show geographical areas in which activities may commence without environmental approval contemplated 
in section 24(2)(b) of the National Environmental Management Act, 1998 (Act No. 107 of 1998); 
(g) to amend a schedule consisting of a register of land use scheme amendments; 
(h) to amend a schedule consisting of a register of consents granted in terms of the land use scheme; and 
(i) to amend a schedule consisting of guidelines, forms and other information that is purely intended for information purposes 

(2) An application for municipal planning approval is not required outside the area of a land use scheme for a development that 
does not constitute an activity listed in Schedule 3. 

(3) An application for municipal planning approval is not required for the use of a building that is situated outside the area of a land 
use scheme, if – 

(a) the building has been used for a purpose defined in Schedule 3; and 
(b) the use of the building for that purpose has commenced – 

(i) before development approval was required for the development in terms of section 11(2) of the Ordinance with effect 
from 1 August 1951; 
(ii) before section 11(2) of the Ordinance was amended to require development approval for the development with effect 
from 10 October 2008; or  
(iii) before development approval was required in terms of section 14 of the KwaZulu Land Affairs Act, 1992 (Act No. 11 of 
1992) with effect from 19 June 1998. 

(4) An application for municipal planning approval contemplated in section 47(l) is not required for the permanent closure of a 
municipal road or a public place that has not been registered as a property in separate ownership by the Registrar of Deeds, but an 
application contemplated in section 71 may be required to remove references to the proposed municipal road or public place from 
the Municipal Planning Approval Authority's notice of decision. 
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Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of these By-Laws 
49.(1) A condition of title or servitude – 

(a) that is registered against a property; 
(b) that the property is subject to; and 
(c) that relates to – 

(i) the subdivision or consolidation of the land; 
(ii) the purpose for which the land may be used; or 
(iii) requirements that must be complied with for the erection of buildings or the use of the land; 

may be removed, amended or suspended in terms of these By-Laws . 
 
(2) A restrictive condition or servitude imposed in terms of – 

(a) a restrictive condition of title or servitude imposed by the Administrator, Premier or responsible Member of the Executive 
Council for Transport in terms of section 9(3) or 9A(1) of the Advertising on Roads and Ribbon Development Act, 1940 (Act 
No. 21 of 1940); 
(b) the Roads Ordinance, 1968 (Ordinance No. 10 of 1968); or 
(c) the KwaZulu Roads Amendment Act, 1978 (KwaZulu Act No. 11 of 1978), 

may be removed, suspended or altered in terms of this Act with the express written consent of the Member of the Executive Council 
responsible for Transport. 
 
(3) An endorsement in a title deed that is part of a property has been expropriated may be removed, suspended or altered in terms 
of this Act with the express written consent of the organ of state that expropriated the land. 
 
Conditions of title and servitudes that may not be removed, amended or suspended in terms of these By-Laws 
50.(1) A condition of title or servitude that benefits a property may not be removed, amended or suspended, unless the 
corresponding restrictive condition of title of the property or servitude that is subject to the condition or servitude is also removed, 
amended or suspended. 

(2) A mineral right registered against a property may not be removed, amended or suspended in terms of these By-Laws. 

(3) A restrictive condition of title in favour of the KwaZulu-Natal Nature Conservation Board may not be removed, amended or 
suspended in terms of these By-Laws without the Board's written permission. 

 

(4) A restrictive condition of title or servitude imposed by the South African Roads Board in terms of the South African Roads Board 
Act, 1988 (Act No. of 1988) may not be removed, amended or suspended in terms of these By-Laws. 

(5) A restrictive condition of title or servitude imposed by the South African National Roads Agency Limited (SANRAL) in terms of 
section 44(3) of the South African National Roads Agency Limited and National Roads Act, 1998 (Act No. 7 of 1998) may not be 
removed, amended or suspended in terms of these By-Laws. 

(6) A restrictive condition of title or servitude imposed by the Minister or the responsible Member of the Executive Council 
responsible for Roads in terms of sections 10(1)(c), 13(2)(b), 20(2)(b) or 21(2)(b) of the KwaZulu-Natal Provincial Roads Act may 
not be removed, amended or suspended in terms of these By-Laws. 

(7) A restrictive condition relating to the sale of land, including a right to purchase a property and a condition that the value of a 
building must exceed a minimum amount, may not be removed, suspended or altered in terms of these By-Laws. 

(8) A restrictive condition relating to the inheritance of land, including a condition that grants a person the right to use the land for 
the person’s lifetime, may not be removed, suspended or altered in terms of these By-Laws. 
 
Relationship between municipal planning approval and the Municipality’s integrated development plan 
51.(1) The integrated development plan does not confer any rights on a person or exempt a person from the need to obtain 
municipal planning approval contemplated in section 47.  
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(2) The Municipal Planning Approval Authority must be guided and informed by the integrated development plans applicable in its 
area as contemplated in section 35(1) of the Municipal Systems Act when it decides an application for municipal planning approval. 

(3) The Municipal Planning Approval Authority may refuse an application for municipal planning approval, even if the application 
conforms to the integrated development plans applicable in its area. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that is inconsistent 
with an integrated development plan that is applicable in its area. 

(5) For the purposes of subsection (4) "inconsistent" means – 
(a) that the integrated development plan prohibits the use or development of the land for the purpose or in the manner 
proposed in the application for municipal planning approval; 
(b) that the integrated development plan proposes that the land should be used or developed for a purpose or in a manner 
that is irreconcilable with the application for municipal planning approval; or 
(c) that the use or development of land is dependent on engineering services from the Municipality or another organ of state 
that according to the integrated development plan will not be made available in the area in which the land that is the subject of 
the application for municipal planning approval is located. 

(6) The Municipality may amend its integrated development plan in order to reconcile its integrated development plan with an 
application for municipal planning approval in terms of section 34(b) of the Municipal Systems Act. 

(7) A Municipality may approve an amendment to an integrated development subject to municipal planning approval in terms of 
these By-Laws. 
 
Relationship between municipal planning approval and the land use scheme 
52.(1) The Municipality must amend its land use scheme to accommodate the activities listed in Schedule 3. 

(2) The Municipality may only approve an activity listed in Schedule 3 without amending its land use scheme, if – 
(a) it does not have a land use scheme and the scale of the activity does not justify the adoption of a land use scheme; 
(b) the land is subject to the Subdivision of Agricultural Land Act and the Minister responsible for the administration thereof 
has approved the subdivision of the land in terms of section 3(a) read with section 4(2), but has refused to allow the 
Municipality to regulate the use of the land by a land use scheme in terms of section 3(g) read with section 4(2). 

(3) The Municipality may not approve the subdivision of land or consolidation of land in conflict with the provisions of the land use 
scheme. 

(4) An approval for the subdivision or consolidation of land or establishment of a township in conflict with the provisions of the land 
use scheme is invalid. 

Relationship between municipal planning approval and other approvals 
53.(1) Municipal planning approval does not absolve an applicant from the need to obtain any other statutory approval for the 
activity. 

(2) A sectional plan in terms of section 1 of the Sectional Titles Act that is in conflict with the provisions of the land use scheme is 
invalid. 

(3) The Municipality or any other organ of state may not approve a building plan that is in conflict with– 
(a) the Municipality’s land use scheme; 
(b) consent in terms of a land use scheme; 
(c) the development of a property that is situated outside the area of a land use scheme; 
(d) the subdivision of a property; 
(e) the consolidation of properties; 
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(f) the notarial tying of properties; 
(g) the permanent closure of a municipal road or a public place; or 
(h) a condition of title relating to use or development of land. 

(4) Building plan approval that is in conflict with – 
(a) a Municipality’s approval for – 

(i) the Municipality’s land use scheme; 
(ii) consent in terms of a land use scheme; 
(iii) the development of a property that is situated outside the area of a land use scheme; 
(iv) the subdivision of a property; 
(v) the consolidation of properties; 
(vi) the notarial tying of properties; 
(vii) the permanent closure of a municipal road or a public place;  

(c) a condition of title relating to use or development of land,; 
(d) a conservation servitude imposed by the KwaZulu-Natal Nature Conservation Board, 

is invalid. 
 

(5) If an activity requires both municipal planning approval and building plan approval, municipal planning approval must be 
obtained before building plan approval may be granted. 
 
Procedure for municipal planning approval 
54.(1) The procedure in Schedule 4 and public consultation process in Schedule 5 must be followed for all applications for 
municipal planning approval, except for the erection of a dwelling house on land declared by the Municipality as land for the 
settlement of indigent households in an unstructured manner contemplated in section 126(1). 

(2) The procedure in Schedule 7 must be followed for an application for municipal planning approval for the erection of a dwelling 
house on land declared by the Municipality as land for the settlement of indigent households in an unstructured manner 
contemplated in section 126(1). 

(3) The provisions of subsection (4) and sections 55 to 73 do not apply to an application for municipal planning approval for the 
erection of a dwelling house on land declared by the Municipality as land for the settlement of indigent households in an 
unstructured manner 

 

(4) An application for an amendment to an application for municipal planning approval prior to notice of a Municipal Planning 
Approval Authority's decision must follow the process in Schedule 6. 
 
Municipal Planning Approval Authority's decision 
55.(1) A Municipal Planning Approval Authority must consider the matters listed in Schedule 8 when it decides or make a 
recommendation on an application for municipal planning approval. 

(2) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, instead of the 
comments; and 
(b) it must consider the Tribunal's recommendation on the application in addition to the matters in Schedule 8. 

(3) The Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for municipal planning approval. 
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(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that is inconsistent 
with – 

(a) the national planning norms and standards; 
(b) the provincial planning norms and standards;  
(c) Its Integrated Development Plan; 
(d) its Spatial Development Framework, except where site specific circumstances justify a departure from its provisions. 
 

(5) The Municipal Planning Approval Authority may not approve an application for municipal planning approval for – 
(a) the Municipality's consent in terms of a land use scheme; 
(b) the subdivision of land; 
(c) the consolidation of land; 
(d) the notarial tying of properties; or 
(e) the permanent closure of a municipal road or a public place, 

that is in conflict with the land use scheme. 

(6) The Municipal Planning Approval Authority may approve an application for municipal planning approval, subject to any 
conditions, including conditions relating to - 

(a) the extent of the applicant’s obligation to provide engineering services; 
(b) the creation of a servitude in favour of the land or against the land in favour of other land; 
(c) the removal, suspension or amendment of a condition of title or a servitude that prevents the development of the land in 
accordance with the Tribunal's decision; 
(d) a duty to furnish to the Municipality with a guarantee issued by a financial institution or other guarantor acceptable to the 
Municipality, within a period specified in the condition for an amount sufficient to cover the costs of – 

(i) fulfilling the obligations of the applicant to provide engineering services; or 
(ii) complying with any other condition of approval; 

(e) arrangements for the transfer of a municipal road, park or open space to the Municipality; 
(f) a prohibition on the alienation of a part of the property by means of a sectional title scheme in terms of the Sectional Titles 
Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(g) the regulation of buildings in the case of an application for a development situated outside the area of a land use scheme, 
including – 

(i) the maximum or minimum number of buildings which may be built; 
(ii) the maximum or minimum size of buildings; 
(iii) the location of buildings; and 
(iv) restrictions on building materials. 

(7) If it is a condition for the approval of the subdivision of land or establishment of a township that the Municipality requires land for 
use as a municipal road, park or other open space, the applicant must, at his, her or its own cost transfer the land for use as a road, 
park or other open space to the Municipality. 

(8) Land that the Municipality requires for use as a municipal road, park or other open space must be regarded as land of which the 
ownership vests in the municipality contemplated in section 32 of the Deeds Registries Act. 

(9) The Municipal Planning Authority may amend street numbers indicated in the application where such numbers are not in 
accordance with its policy dealing with street numbers and road naming. 
 
Notice of a Municipal Planning Approval Authority's decision 
56.(1) If the Municipal Planning Approval Authority is an Municipal Planning Authorised Officer, the Municipal Planning Authorised 
Officer must draft the notice of decision. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council, a Registered Planner 
member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(2) must draft the notice of decision. 
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(3) If a development involved both a decision from a Municipal Planning Tribunal and the Municipal Council, a Registered Planner 
member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(2) must draft a combined notice of 
decision. 

(4) A notice of decision must include the information listed in item 1 of Schedule 9. 
 
Persons who must be informed of a Municipal Planning Approval Authority’s decision 
57. A Municipal Planning Registrar must, within 21 days after a Municipal Planning Approval Authority decided to approve or refuse 
an application for municipal planning approval, serve a copy of the notice of decision – 

(a) on the applicant;  
(b) on every person who has lodged written comments in response to an invitation to comment on the application by the 
closing date stated in the invitation contemplated in item 7(f) of Schedule 6, if persons were invited to comment on the 
application; and 
(c) every person who has been granted leave to intervene in the application for municipal planning approval contemplated in 
section 130(3)(a). 

 
Appeal against Municipal Planning Approval Authority's decision 
58.(1) The following persons may appeal to the Municipal Planning Appeal Authority, if they are aggrieved by a decision of a 
Municipal Planning Authorised Officer or the Municipal Planning Tribunal to approve or refuse an application for municipal planning 
approval – 

(a) an applicant; 
(b) a person whose rights are affected by the decision, including a person – 

(i) who has lodged written comments in response to an invitation to comment on an application for municipal planning 
approval by the closing date stated in the invitation; and  
(ii) who is able to demonstrate that he or she will be adversely affected by the Municipal Planning Approval Authority’s 
decision, including- 

(aa) that he or she has the propriety interest that will be adversely affected by the Municipal Planning Approval 
Authority’s decision; 
(bb) that he or she has the propriety interest that will be adversely affected by the Municipal Planning Approval 
Authority’s decision; 

 but excluding a reduction in the value of the land; 
(c) a municipality where the land affected by the application is located; 
(d) a person – 

(i) who has been granted leave to intervene in the application for municipal planning approval contemplated in section 
130(3)(a); and 
(ii) who is able to demonstrate that he or she has a right that will adversely affected by the decision, including a propriety 
interest or pecuniary interest, but excluding a reduction in the value of land. 

(2) An appellant must lodge a memorandum of appeal, contemplated in item 1 of Schedule 10, within 30 days of being regarded as 
having been notified of a Municipal Planning Authorised Officer or Municipal Planning Tribunal’s decision. 

(3) The right to appeal to the Municipal Planning Appeal Authority against a decision by a Municipal Planning Authorised Officer or 
the Municipal Planning Tribunal lapses, if an appellant fails to lodge a memorandum of appeal within 30 days of being regarded as 
having been notified of the decision. 
 
Effective date of Municipal Planning Approval Authority’s decision on application  
59. A decision on an application for municipal planning approval comes into effect upon – 

(a) the date of the Municipal Planning Approval Authority's notice of decision, if – 
(i) no comments were received in response to an invitation for the public to comment on the application; 
(ii) no person has applied for leave to intervene contemplated in section 130(1) before the application was decided; and 
(iii) the applicant has waived the right to appeal; 
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(b) the expiry of the 30 day period contemplated in section 58(2), if – 
(i) comments were received in response to an invitation for the public to comment on the application; 
(ii) a person has applied for leave to intervene contemplated in section 130(1) before the application was decided; or 
(iii) the applicant has not waived the right to appeal; 

(c) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority confirmed that an appeal is invalid, if 
an applicant or a Municipality successfully made an urgent application to declare an appeal invalid, unless the application for 
municipal planning approval is subject to another valid appeal; 
(d) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority has confirmed that – 

(i) a decision on an application for municipal planning approval may commence in respect of land that is not affected by 
the appeal; or 
(ii) parts of a decision for municipal planning approval that are not affected by the appeal may commence, 

if an applicant or the Municipality successfully made an urgent application for the partial commencement of a decision to 
approve an application for municipal approval; 
(e) the date upon which an appeal is withdrawn, unless the application for municipal planning approval is subject to another 
appeal; 
(f) the finalisation of an appeal, if an appeal was lodged against the decision of a Municipal Planning Authorised Officer or the 
Municipal Planning Tribunal and – 

(i) the Chairperson of the Municipal Planning Appeal Authority has not declared the appeal invalid; or 
(ii) granted approval for the partial commencement of the decision of the Municipal Planning Approval Authority in respect 
of the properties or parts of the decision of the Municipal Planning Approval Authority. 

 
Prohibition on making a substantially similar application, if an application was refused  
60.(1) If a Municipal Planning Approval Authority refused an application for municipal planning approval, a substantially similar 
application may not be brought in terms of these By-Laws, or any other law, within a period of two years after the date of refusal, 
without its written permission. 

(2) A Municipal Planning Approval Authority may grant permission in writing that a substantially similar application for municipal 
planning approval may be brought in terms of these By-Laws within a period of less than two years after the date that it refused an 
application for municipal planning approval, if circumstances have changed to such an extent that there is a reasonable prospect 
that the application may be approved. 
 
Certification of compliance with conditions of approval 
61.(1) A Municipality must certify that the conditions of approval that must be complied with – 

(a) before the erection of a structure on land or the use of land in accordance with the approval;  
(b) before the construction of a building on the land; 
(c) before occupation of the land; and 
 
(d) before the land may be registered in separate ownership have been complied with. 
 

(2) The prohibition on the use of land before compliance with the conditions of approval does not prohibit the use of the land for the 
purposes that it was lawfully used before municipal planning approval was granted, unless a Municipal Planning Approval Authority 
directed otherwise in the conditions of approval. 

(3) The prohibition on the occupation of a building before compliance with the conditions of approval does not prohibit the 
occupation of a building that was lawfully in existence on a property before municipal planning approval was granted, unless a 
Municipal Planning Approval Authority directed otherwise in the conditions of approval. 
 
Transfer of roads, parks and other open spaces 
62.(1) If it is a condition for the approval of the subdivision land that the Municipality requires land for use as a municipal road, park 
or other open space, the applicant must, at his, her or its own cost transfer the land for use as a road, park or other open space to 
the Municipality. 
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(2) Land that the municipality requires for use as a municipal road, park or other open space must be regarded as land of which the 
ownership vests in the Municipality contemplated in section 32 of the Deeds Registries Act. 
 
Disclosure that property is not registrable before compliance with conditions 
63. An agreement for the alienation of a subdivision of land or for consolidated land that was approved by a Municipality, but for 
which it has not issued a certificate that the owner has complied with the conditions of approval before it may be registered in 
separate ownership, must contain a clause disclosing – 

(a) that the owner has not yet complied with the conditions of approval; and 
(b) that the property is not registrable as contemplated in section 1 of the Alienation of Land Act, 1981 (Act No. 68 of 1981). 

 
Vesting of ownership of land after permanent closure of municipal road or public place 
64.(1) The ownership of land that formed part of a municipal road or a public place, must, upon the permanent closure of the 
municipal road or public place – 

(a) vest in the person in whose name the land was registered before the permanent closure of the municipal road or public 
place; 
(b) vest in a person agreed to in writing between – 

(i) that person; 
(ii) the municipality; and 
(iii) the person in whose name the land was registered before the permanent closure of the municipal road or public place; 
or 

(c) vest in the municipality, if the municipality has taken reasonable steps to locate the person in whose name the land was 
registered before the permanent closure of the municipal road or public place without success. 

(2) For the purpose of subsection (1)(c), reasonable steps include the publication of a notice in a local newspaper inviting anyone 
who has an interest in the ownership of the land to contact the municipality by a date specified in the notice, which date may not be 
earlier than 30 days, excluding public holidays, after the date that the notice is published. 
 
Lodging of plans and documents with Surveyor-General for the subdivision of a property, consolidation of properties or 
the permanent closure of a municipal road or public place 
65.(1) An owner must – 

(a) ensure that all unapproved diagrams, unapproved general plans, plans and other documents, that the Surveyor-General 
may require for the registration of the subdivision or consolidation of land, establishment of a township, or recording the 
permanent closure of a municipal road or a public place that are shown as a road or a public place on a general plan are 
lodged with the Surveyor-General; and 
(b) submit a certified copy of the approved diagram or general plan, to the Municipality within 30 days after the date on which 
the Surveyor-General has approved the diagram or general plan, if the applicant is a person or an organ of state, other than 
the Municipality. 

(2) A professional land surveyor who lodges unapproved diagrams, unapproved general plans, plans and other documents on 
behalf of an owner with the Surveyor-General, must include an affidavit in the submission confirming – 

(a) that the decision of the Municipal Planning Approval Authority is authentic and that it was made by a person or body 
authorised to make the decision; and 
(b) that the layout plan is the layout plan that was approved by the municipal planning approval authority. 

 
Diagram and general plan for the subdivision of a property or consolidation of properties 
66.(1) If an approval for the subdivision of land involves the creation of less than ten subdivisions, excluding land that will be used 
for the purpose of constructing roads, the Surveyor-General may approve a diagram for each property, or a general plan for all the 
land. 

(2) If an approval for the subdivision of a land involves the creation of ten or more subdivisions, excluding land that are used for the 
purpose of constructing roads, the Surveyor-General may not approve a diagram for each property, but must approve a general 
plan or general plans for the properties. 
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Registration of ownership for subdivision of a property or consolidated property, or opening of township register 
67.(1) A land owner who wishes to register land must lodge with the Registrar of Deeds the diagrams or general plan together with 
the deeds and other documents that the Registrar of Deeds requires for the registration thereof. 

(2) Subject to national legislation, the Registrar of Deeds may not register land in separate ownership, unless the Municipality has 
issued a certificate stating that the conditions of approval for the subdivision of the land, consolidation of the land, or township 
establishment that must be complied with before the land may be registered in separate ownership as contemplated in item 1(c)(iv) 
of Schedule 9, have been complied with. 

(3) If the subdivision of a property, township establishment or consolidation of properties is approved subject to the imposition of a 
condition of title – 

(a) the condition of title must be registered by the Registrar of Deeds against the land, including land retained by the 
transferor; or 
(b) the condition of title must be registered by notarial deed against the land, including a property retained by the transferor. 

 
Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or public place  
68.(1) An owner must ensure that all diagrams, plans and other documents that the Registrar of Deeds may require to record the 
permanent closure of a municipal road or a public place are lodged with the Registrar of Deeds. 

(2) If a Municipality has determined that the ownership of land that formed part of a municipal road or a public place, will, upon the 
closure thereof vest in it or in another organ of state – 

(a) it is not necessary for the land to be transferred to the Municipality or the organ of state; and 
(b) subject to national legislation, the Registrar of Deeds must make the necessary entries to give effect to registration of the 
land in the name of the Municipality or organ of state. 

 
Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, amendment, 
or suspension of a restrictive condition of title or servitude and certificate of compliance with certain conditions of 
approval 
69.(1) A property owner must ensure that the deeds and other documents that the Registrar of Deeds may require to record the 
removal, amendment, or suspension of a restrictive condition of title or servitude are lodged with the Registrar of Deeds. 

(2) A person may not apply to the Registrar of Deeds to record the removal, amendment, or suspension of a restrictive condition of 
title or servitude, unless the Municipality has issued a certificate stating that the conditions of approval that have to be complied 
with before the condition of title or servitude may be removed, amended or suspended have been complied with. 
 
Application for an amendment to a municipal planning authority’s notice of decision to correct an error in the wording of 
the decision, correct a spelling error, update a property description, or update a reference to a law, person, institution, 
place name or street name 
70. An application for an amendment to a Municipal Planning Approval authority’s notice of decision to correct an error in the 
wording of the decision, correct a spelling error, update a property description, or update a reference to a law, person, institution, 
place name or street name must follow the process in item 1 of Schedule 6. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal planning approval 
71. An application for a non-material amendment to a decision on an application for municipal planning approval or cancellation of 
municipal planning approval must follow the process in item 3 of Schedule 6. 
 
Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
72.(1) A Municipality may unilaterally initiate the cancellation of – 

(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a property that is situated outside the area of a land use scheme; 
(c) municipal planning approval for the subdivision of land; 
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(d) municipal planning approval for the consolidation of land; and 
(e) municipal planning approval for the notarial tying of land, 

if the rights have not been fully exercised. 

(2) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a property that is situated outside the area of a land use scheme, 

five years after the date on which the Municipality’s consent or approval became effective. 

(3) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; 
(b) municipal planning approval for the consolidation of land; and 
(c) municipal planning approval for the notarial tying of land, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(4) A Municipality may not unilaterally initiate the cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; or 
(b) municipal planning approval for the consolidation of land, 

of properties that have been registered in separate ownership by the Registrar of Deeds.  
 
Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 
73.(1) A Municipality must serve notice on the owner – 

(a) warning the owner that it may cancel or partially cancel – 
(i) a consent granted in terms of a land use scheme; 
(ii) the right to development of land situated outside the area of a land use scheme; 
(iii) the right to subdivide a property; or 
(iv) the right to consolidate properties; 
(v) the right to notarial tie properties, 

by unilaterally amending or cancelling its decision; and 
(b) specifying the period in which the rights must be fully exercised. 

(2) A Municipality may withdraw a notice warning the owner of its intention at any time before the expiry of the period stated in the 
notice. 

(3) A notice warning the owner of its intention is of no force if a Municipality fails to act in terms of the notice within a period of six 
months after the expiry of the period in which the rights must be fully exercised. 

(4) If an owner fails to fully exercise within the period specified – 
(a) a consent granted in terms of a land use scheme; 
(b) the right to development of land situated outside the area of a land use scheme; 
(c) the right to subdivide a property; or 
(d) the right to consolidate properties; 
(e) the right to notarial tie properties, 

the Municipality may unilaterally cancel or partially cancel the right by amending or cancelling its decision. 

(5) A Municipality must notify the Surveyor General and Registrar of Deeds, if it unilaterally cancelled or partially cancelled rights 
relating to the subdivision, consolidation or notarial tying of properties. 
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CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

 
Municipal Planning proposal by a Municipality 
74.(1) The Municipality may on its own initiative propose – 

(a) to adopt a land use scheme;  
(b) to amendment a land use scheme; 
(c) to repeal a land use scheme; and 
(d) a material amendment to its decision to adopt, amend or repeal a land use scheme, 

irrespective of who the affected properties belong to. 

(2) The Municipality may propose to the Municipal Planning Approval Authority – 
(a) to use land for a purpose or in a manner that requires an application for its consent in terms of the land use scheme; 
(b) to develop land situated outside the area of a land use scheme; 
(c) to subdivide land; 
(d) to consolidate land; 
(e) to establish a township; 
(f) to notarial tie adjacent land; 
(g) to extend a sectional title scheme by adding land to the common property in terms of section 26 of the Sectional titles Act; 
(h) to remove, amend or suspend a restrictive condition of title or a servitude; and 
(i) to cancel its municipal planning approval, 

if it is the owner of the land or in the process of acquiring it. 

(3) The Municipality may propose a non-material amendment to the Municipal Planning Approval Authority's decision – 
(a) on a proposal contemplated in subsection (1); and 
(b) on a proposal contemplated in subsection (2), if it is the owner of the land or in the process of acquiring it. 

 
Process for municipal planning approval for a proposal by a Municipality  
75. The provisions of Chapter 4 apply to municipal planning approval for a proposal by the Municipality, except –  

(a) a reference to an applicant must be regarded as a reference to the Municipality; and 
(b) a period in which the Municipality must conclude a step in the application process is the maximum period prescribed, 
inclusive of the maximum time by which that period may be extended. 

 
CHAPTER 6 
APPEALS 

 
Application of this chapter 
76. This Chapter applies, unless the Municipal has authorised a body or institution outside of the municipality, or in a manner 
regulated in terms of a provincial legislation, to assume the obligations of an appeal authority and that body has its own procedures 
that must be followed. 
 
Appeal processes 
77.(1) The procedure contemplated in Schedule 10 must be followed for the lodging and hearing of an appeal. 

(2) The procedure contemplated in Schedule 11 must be followed for the late lodging of a memorandum of appeal. 

(3) The procedure contemplated in Schedule 12 must be followed for – 
(a) an urgent application to confirm that an appeal is invalid; and 
(b) the partial commencement of a decision approving an application for municipal planning approval. 
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Condonation 
78.(1) The Municipal Planning Appeal Authority may grant condonation for – 

(a) failure by a person who – 
(i) applied for a Municipality's municipal planning approval, or 
(ii) who has lodged written comments in response to an invitation for comment on an application for municipal planning 
approval by the closing date stated in the invitation, 

to lodge a memorandum of appeal within 30 days of being regarded as having been notified of the Municipality’s decision; 
and 

(b) failure by an appellant, applicant or Municipality to comply with – 
(i) the procedure for the lodging and hearing of an appeal contemplated in Schedule 10; 
(ii) the procedure for the late lodging of a memorandum of appeal contemplated in Schedule 11; 
(iii) the procedure for an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; and 
(iv) the procedure for an urgent application for the partial commencement of a decision approving an application for 
municipal planning approval contemplated in Schedule 12. 

(2) The Municipal Planning Appeal Authority can decide an application for condonation – 
(a) when it decides an appeal as contemplated in Schedule 10; 
(b) when it decides an application for the late lodging of an appeal contemplated in Schedule 11; 
(c) when it decides an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; or 
(d) when it decides an application for the partial commencement of a decision approving an application for municipal planning 
approval contemplated in Schedule 12. 

(3) The Municipal Planning Appeal Authority must consider the following matters when it decides an application for condonation – 
(a) the object of the provisions of item 1 of Schedule 10 relating to the lodging of a memorandum of appeal and item 2 of 
Schedule 10 relating to the lodging of a responding memorandum; 
(b) whether the Municipality informed the applicant for condonation in writing of his or her rights and obligations; 
(c) the applicant for condonation's explanation for the failure; 
(d) whether it was practical to service a document, if an application for condonation is for condonation for failure to serve a 
document;  
(e) whether the applicant for condonation is the only appellant, or if there are other appellants that also appealed against the 
decision of the Municipality on similar grounds; 
(f) the written consent of all the other parties to the appeal to condone the failure, if they did consent to the condonation 
thereof; 
(g) the importance of the appeal; 
(h) prejudice that may be suffered by the applicant, the applicant for condonation, or any other person, including the public; 
(i) the applicant for condonation's interest in the outcome of the appeal; 
(j) the applicant for condonation's prospects of success; 
(k) the degree of lateness; 
(l) avoidance of unnecessary delay in the administration of justice; 
(m) the convenience of the Municipal Planning Appeal Authority; and 
(n) any other relevant factor. 

 
Decision of Municipal Planning Appeal Authority 
79.(1) The Municipal Planning Appeal Authority, or an appointed external body or institution, must reach a decision on the outcome 
of an appeal heard by it within fourteen days after the last day of the hearing. 

(2) If the Municipal Planning Appeal Authority is – 
(a) the executive committee of the Municipality; 
 
(b) a committee of councillors, if a Municipality does not have an executive committee or executive mayor; 
(c) a committee of municipal officials; or 
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(d) a body or institution outside of the municipality, or in a manner regulated in terms of a provincial legislation, authorised as 
the appeal authority, 

an appeal is decided by a majority of the members who have been designated by the chairperson of the Municipal Planning Appeal 
Authority to hear the appeal. 

(3) The Presiding Officer has a casting vote in the event of an equality of votes. 

(4) The Municipal Planning Appeal Authority may – 
(a) uphold and confirm the decision of the Municipality against which the appeal is brought; 
(b) alter the decision of the Municipality; 
(c) set the decision of the Municipality aside, and  

(i) replace the decision of the Municipality with its own decision; or 
(ii) remit the matter to the Municipality for reconsideration in the event that a procedural defect occurred; or 

(d) make an order of costs contemplated in section 86. 

(5) The decision on the outcome of the appeal may be given together with any order issued by the Municipal Planning Appeal 
Authority which is fair and reasonable in the particular circumstances. 

(6) The Presiding Officer must sign the decision of the Municipal Planning Appeal Authority and any order made by it. 
 
Reasons for decision of Municipal Planning Appeal Authority 
80.(1) The Presiding Officer must prepare written reasons for the decision of the Municipal Planning Appeal Authority within 30 
days after the last day of the hearing. 

(2) The reasons for the decision must, among other things – 
(a) summarise the decision of the Municipal Planning Appeal Authority and any order made by it; and 
(b) in the case of a split decision, summarise the decision and order proposed by the minority and the reasons therefore. 

(3) The Presiding Officer must sign the reasons for the Municipal Planning Appeal Authority’s decision. 
 
Notification of outcome of appeal 
81. The Municipal Planning Appeal Authority Registrar must –  

(a) before the conclusion of an appeal hearing, determine the manner in which the parties must be notified of the decision of 
the Municipal Planning Appeal Authority; and 
(b) notify the parties of the decision of the Municipal Planning Appeal Authority within seven days after the Municipal Planning 
Appeal Authority handed down its decision, including the reasons for its decision. 

 
Legal effect of decision of Municipal Planning Appeal Authority 
82. A decision of the Municipal Planning Appeal Authority is binding on all parties. 
 
Relationship between appeals in terms of these By-Laws and appeals in terms of section 62 of the Municipal Systems Act 
83. No appeal may be lodged in terms of section 62 of the Municipal Systems Act against a decision taken in terms of these By-
Laws. 
 
Proceedings before Municipal Planning Appeal Authority open to public 
84.(1) The Presiding Officer may direct that members of the public be excluded from the proceedings, if he or she is satisfied that 
evidence to be presented at the hearing may – 

(a) cause a person to suffer unfair prejudice or undue hardship; or 
(b) endanger the life or physical well-being of a person. 
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(2) Any person who fails to comply with a direction issued in terms of this section is guilty of an offence, and on conviction may be  
sentenced to a fine or to a period of imprisonment not exceeding one year, or to both the fine and the period of imprisonment. 
 
Witness fees 
85.(1) The Municipal Planning Appeal Authority Registrar must pay witness fees, from funds appropriated for that purpose by the 
responsible Member of the Executive Council, to a person who appeared before the Municipal Planning Appeal Authority in 
response to a subpoena. 

(2) The responsible Member of the Executive Council must determine witness fees by notice in the Gazette after consultation with 
the responsible Member of the Executive Council responsible for the Provincial Treasury. 

(3) The responsible Member of the Executive Council may differentiate between the fees payable to persons who are expert 
witnesses and those who are not. 

(4) Witness fees may not be paid to a person who is employed by an organ of state in a post on a full-time basis. 
 
Costs 
86.(1) The Municipal Planning Appeal Authority may not make any order in terms of which a party in any appeal proceedings is 
ordered to pay the costs of any other party in those proceedings in prosecuting or opposing an appeal, except as provided for in 
Schedules 10, Schedule 11 and Schedule 12. 

(2) The Presiding Officer must afford the parties an opportunity to make oral or written representations before an order of costs is 
made. 

Offences in connection with proceedings before Municipal Planning Appeal Authority 
87.(1) A person is guilty of an offence, if the person – 

(a) without good reason, and after having been subpoenaed to appear at the proceedings to testify as a witness or to produce 
a document or other object, fails to attend on the date, time and place specified in the subpoena; 
(b) after having appeared in response to the subpoena, fails to remain in attendance at the venue of those proceedings, until 
excused by the Presiding Officer concerned; 
(c) as a witness, refuses to take the oath or to affirm his or her testimony; 
(d) refuses to answer any question fully and to the best of his or her knowledge and belief; 
(e) without good reason fails to produce a document or object in response to a subpoena; 
(f) wilfully hinders or obstructs the Municipal Planning Appeal Authority in the exercise of its powers; 
(g) disrupts or wilfully interrupts the proceedings;  
(h) insult, disparages or belittles any member of the Municipal Planning Appeal Authority; or  
(i) prejudices or improperly influences the proceedings. 

(2) A person is guilty of an offence – 
(a) when obstructing the Municipal Planning Appeal Authority in exercising a power under these By-Laws by failing, without 
good reason, to answer, to the best of that person’s ability, a lawful question by the Municipal Planning Appeal Authority;  
(b) when obstructing a person who is acting on behalf of the Municipal Planning Appeal Authority; or 
(c) when attempting to exercise a power under these By-Laws on behalf of the Municipal Planning Appeal Authority, without 
the necessary authority. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R10 000. 
 
Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
88.(1) The Municipal Planning Appeal Authority must keep a record of its proceedings. 
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(2) The Municipal Planning Appeal Authority Registrar must keep a register in which the following particulars are recorded in 
respect of every appeal: 

(a) the date on which the appeal was lodged; 
 
(b) the reference number assigned to the appeal; 
(c) the names of – 

(i) every appellant; 
(ii) the Municipality against whose decision the appeal is brought; and 
(iii) every other party to the appeal; 

(d) the names of the members of the Municipal Planning Appeal Authority designated by the Chairperson of the Municipal 
Planning Appeal Authority to hear the appeal; and 
(e) the decision of the Municipal Planning Appeal Authority, including - 

(i) whether the decision was unanimous or was the decision of the majority of the members; and 
(ii) the date of the decision. 

(3) A copy of the reasons for every decision of the Municipal Planning Appeal Authority and every ruling given by the Chairperson 
of the Municipal Planning Appeal Authority must be filed by Municipal Planning Appeal Authority Registrar. 

(4) The register and records of the Municipal Planning Appeal Authority Registrar must be open for inspection by members of the 
public during normal office hours. 
 

CHAPTER 7 
ENFORCEMENT 

 
Part 1: Offences, penalties and disconnection of services 

Offences and penalties in relation to municipal planning approval 
89.(1) A person who – 

(a) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect buildings on a 
land without municipal planning approval, if municipal planning approval is required in terms of these By-Laws; 
(b) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect buildings on 
land contrary to a provision of a land use scheme; 
(c) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect buildings on 
land contrary to a restrictive condition of title or servitude; 
(d) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or erect buildings on 
land contrary to a Municipality’s notice of decision for municipal planning approval as contemplated in section 55; 
(e) fails to disclose that land is not registrable as contemplated in section 63; 
(f) removes a site notice declaring that an activity on land is unlawful as contemplated in section 100; 
(g) offers or pays a reward for – 

(i) written support by a person employed by an organ of state acting in their official capacity or purporting to act in their 
official capacity in support of an application for municipal planning approval or a non-material amendment to Municipality's 
decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-material 
amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment to Municipality's 
decision; 

(h) requests or accepts a reward for – 
(i) written support by a person employed by an organ of state acting in their official capacity or purporting to act in their 
official capacity in support of an application for municipal planning approval or a non-material amendment to Municipality's 
decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-material 
amendment to Municipality's decision; or 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  721

EDUMBE	  MUNICIPALITY	  SPATIAL	  PLANNING	  AND	  LAND	  USE	  MANAGEMENT	  BY-‐LAWS 

(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment to Municipality's 
decision, 

is guilty of an offence. 

(2) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(3) A person convicted of an offence under these By-Laws who, after conviction, continues with the conduct in respect of which he 
or she was so convicted, shall be guilty of a continuing offence and liable on conviction to a term of imprisonment for a period not 
exceeding three months or to a fine not exceeding R 10 000 or to both a fine and such imprisonment in respect of each day on 
which he or she so continues or has continued with such conduct. 

(4) The levying of rates in accordance with the use of a property as contemplated in section 8(1) of the Municipal Property Rates 
Act does not render the use of the property lawful for the purposes of these By-Laws. 
 
Additional penalties 
90.(1) When the court convicts a person of an offence contemplated in section 89(1), it may – 

(a) at the written request of the Municipality, summarily enquire into and determine the monetary value of any advantage 
which that person may have gained as a result of that offence; and 
(b) in addition to the fine or imprisonment contemplated in section 89(2), order an award of damages, compensation or a 
fine not exceeding the monetary value of any advantage which that person may have gained as a result of that offence. 

(2) The court may sentence a person who fails to pay a fine imposed under this section to imprisonment for a period not exceeding 
one year. 
 
Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an offence 
91.(1) The Municipality must obtain a court order contemplated before it reduces or disconnects engineering services to prevent the 
continuation of an activity that constitutes an offence contemplated section 89(1)(a)-(d). 

(2) The Municipality may reduce or disconnect engineering services to prevent the continuation of an activity that constitutes an 
offence contemplated section 89(1)(a)-(d) without a court order contemplated, if irreparable harm will be caused by the illegal 
activity to land, a building, a structure or the environment. 

(3) The Municipality must obtain a court order as soon as possible, after it reduced or disconnected engineering services to prevent 
irreparable harm to land, a building, a structure or the environment as contemplated in subsection (2). 

(4) The Municipality may not disconnect engineering services to prevent the continuation of an activity that constitutes an offence 
contemplated in section 89(1)(a)-(d), if the land is also used for a lawful activity and it is not possible to disconnect the engineering 
services serving the unlawful activity without also disconnecting the engineering services serving the lawful activity. 

(5) The Municipality may disconnect engineering services to prevent the continuation of an activity that constitutes an offence 
contemplated in section 89(1)(a)-(d), even if payment for the engineering service is not in arrears. 

(6) The right of the Municipality to reduce or disconnect water to prevent the continuation of an activity that constitutes an offence 
contemplated in section 89(1)(a)-(d) must be regarded as a condition under which water services are provided contemplated in 
section 21(2)(b)(ii) of the Water Services Act, 1997, (Act No. 108 of 1997). 

(7) For the purposes of section 21(5) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006), the use of electricity for an activity 
that constitutes an offence contemplated in section 89(1)(a)-(d) must be regarded as dishonouring by a customer of the agreement 
with the licensee. 
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Part 2: Prosecution 

Powers of Municipal Planning Enforcement Officer 
92.(1) A Municipal Planning Enforcement Officer may, with the permission of the occupier or owner of a property, and during 
normal business hours, enter upon a property or enter a building for the purposes of ensuring compliance with – 

(a) these By-Laws; 
 
(b) the land use scheme; 
(c) a notice of decision contemplated in section 56 or Municipal Planning Appeal Authority's decision contemplated in section 
81; or 
(d) a restrictive condition of title or servitude that may be removed, amended or altered in terms of these By-Laws. 

(2) A Municipal Planning Enforcement Officer may be accompanied by an interpreter, a police official or any other person who may 
be able to assist with the inspection. 

(3) A person who controls or manages the property must at all times provide such facilities as are reasonably required by the 
Municipal Planning Enforcement Officer to enable the officer to perform his or her functions effectively and safely. 

(4) A person who wilfully obstructs a Municipal Planning Enforcement Officer, or any person lawfully accompanying such officer, 
from entering upon land or entering a building, is guilty of an offence, and is liable on conviction to a fine not exceeding R10 000. 

(5) A Municipal Planning Enforcement Officer must leave the land or building as effectively secured against trespassers as he or 
she found it, if the owner or occupier is not present. 

(6) A Municipal Planning Enforcement Officer may question any person on that land who, in his or her opinion, may be able to 
furnish information on a matter to which these By-Laws relates. 

(7) A Municipal Planning Enforcement Officer may inspect and take a picture or video footage – 
(a) of any article, substance, or machinery which is or was on the property, 
(b) of any work performed on the land or any condition prevalent on the land. 

(8) A Municipal Planning Enforcement Officer may seize any document, record, article, substance, or machinery which, in his or her 
opinion, is necessary as evidence at the trial of any person charged with an offence under these By-Laws or the common law. 

(9) A Municipal Planning Enforcement Officer may grant a user of a document or record the right to make copies of the book or 
record before its seizure. 

(10) A Municipal Planning Enforcement Officer must issue a receipt to the owner or person in control of document, record, article, 
substance, or machinery which he or she has seized. 

(11) A Municipal Planning Enforcement Officer may direct any person to appear before him or her at such time and place as may 
be agreed upon and question the person. 
 
Warrant of entry for enforcement purposes 
93.(1) A magistrate for the district in which the land is situated may, at the request of the Municipality, issue a warrant to enter upon 
the land or enter the building if the – 

(a) prior permission of the occupier or owner of land cannot be obtained after reasonable attempts; or 
(b) purpose of the inspection would be frustrated by the prior knowledge thereof. 

(2) A magistrate may only issue a warrant if the magistrate is satisfied that there are reasonable grounds for suspecting that any 
activity that is contrary to the provisions of these By-Laws or the Municipality’s land use scheme, has been or is about to be carried 
out on that land or building. 
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(3) A warrant authorises the Municipality to enter upon the land or to enter the building on one occasion only, and that entry must 
occur – 

(a) within one month of the date on which the warrant was issued; and 
(b) at a reasonable hour, except where the warrant was issued on the grounds of urgency. 

 
Observance of confidentiality pertaining to entry for enforcement purposes 
94.(1) A Municipal Planning Enforcement Officer who has entered upon land or entered a building for the purposes of ensuring 
compliance with these By-Laws or the Municipality’s land use scheme, and who has gained knowledge of any information or matter 
relating to another person’s private or business affairs in the process, must treat that information or matter as confidential and may 
not disclose it to any other person. 

(2) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding one year, or both, 
if that person subsequently discloses to any other person trade secrets or any privileged information obtained whilst entering upon 
land or entering a building for the purposes of ensuring compliance with these By-Laws or the Municipality’s land use scheme, 
except – 

(a) if the disclosure was made for the purposes of enforcing the Act or the Municipality’s land use scheme; or 
(b) if the disclosure was ordered by a competent court or is required under any law. 

 
Presumption that property owner committed activity that constitutes an offence 
95. In the absence of evidence to the contrary, it must be presumed that an activity that constitutes a criminal offence contemplated 
in section 89(1) was conducted by the owner of the land on which the activity was conducted. 
 
Presumption that member of the managing body of a corporate body or partner in a partnership committed activity that 
constitutes an offence 
96. A person is personally guilty of an offence contemplated in these By-Laws if – 

(a) the offence was committed by –  
(i) a corporate body established in terms of any law; or 
(ii) a partnership; 

(b) the person was a member of the board, executive committee, close corporation or other managing body of the corporate 
body or the partnership at the time that the offence was committed; and 
(c) the person failed to take reasonable steps to prevent the offence. 

 
Failure by property owner's association, body corporate or share block company to execute obligation in terms of 
condition of approval 
97. If a land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, or a share block 
company contemplated in section 1 of the Share Blocks Control Act, fails to execute an obligation imposed on it in terms of a 
condition of approval contemplated in section 55(6) or by the Municipal Planning Appeal Authority, the Municipality may rectify the 
failure and recover the cost thereof from the members of the property association, body corporate or shareholders of the share 
block company. 
 
Relief by court 
98.(1) If the Municipality has instituted proceedings against a person for an offence contemplated in section 89(1) it may 
simultaneously apply to a court for appropriate relief. 

(2) A court may grant any appropriate relief, including – 
(a) a declaration of rights; 
(b) an order or an interdict preventing a person from – 

(i) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or erecting 
buildings on land without municipal planning approval, if municipal planning approval is required in terms of these By-
Laws; 
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(ii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or erecting 
buildings on land contrary to a provision of a land use scheme; 
(iii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or erecting 
buildings on land contrary to a restrictive condition of title or servitude; or 
(iv) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or erecting 
buildings on land contrary to a Municipality’s decision for municipal planning approval as contemplated in section 55 or the 
Municipal Planning Appeal Authority’s decision contemplated in section 79; or 
(v) failing to disclose that land is not registrable as contemplated in section 63; 

(c) an order to reduce or disconnect engineering services; 
(d) an order to demolish, remove or alter any building, structure or work illegally erected or constructed;  
 
(e) an order to rehabilitate the land concerned; or 
(f) any other appropriate preventative or remedial measure. 

 
Relationship between remedies provided for in these By-Laws and other statutory and common law remedies 
99. The remedies provided for in these By-Laws are in addition to any other statutory or common law criminal or civil remedies that 
a Municipality or a person may have at their disposal. 
 
Display of notice on land that activity is unlawful 
100. The Municipality must display a notice on the land, if it obtained a temporary or final interdict to prevent use of land or erection 
buildings contrary to these By-Laws, a land use scheme or a restrictive condition of title or servitude registered against the land, 
stating that – 

(a) the activity identified in the notice is unlawful; 
(b) a temporary or final interdict has been obtained to prevent the activity; 
(c) that any person who continues with the activity will be guilty of an offence; and 
(d) that any person who continues with the activity is liable on conviction to a fine not exceeding R1 000 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

 
Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in terms of 
these By-Laws or municipal planning approval in terms of these By-Laws  
101.(1) A person who alleges that a right granted by these By-Laws, a land use scheme adopted in terms of these By-Laws, or an 
approval in terms of these By-Laws has been infringed or is threatened by another person or an organ of state, may approach the 
High Court for relief, in the event that the person is acting – 

(a) in his or her own interest; 
(b) on behalf of another person who cannot act in his or her own name;  
(c) as a member of, or in the interest of, a group or category of persons;  
(d) on behalf of an association and in the interest of its members; or 
(e) in the public interest. 

 
Part 3: Subsequent application for municipal planning approval 

Subsequent application for municipal planning approval 
102.(1) A person may make an application for municipal planning approval contemplated in section 47, despite – 

(a) having committed an offence contemplated in section 89(1); or 
(b) a court order contemplated in section 98(2). 

(2) If a Municipality approves a subsequent application for municipal planning approval, its municipal planning approval must, in 
addition to any other condition imposed, also be subject to the condition that the – 

(a) applicant must, within 30 days after notice of approval was served, pay to the Municipality as a civil penalty an amount, not 
less than 5% and not more than 100%, of the value of any building, construction, engineering, mining or other operation, 
illegally performed to which the subsequent application for municipal planning approval relates; and  
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(b) Municipality’s approval lapses if, upon expiry of the period referred to in paragraph (a), the amount of the civil penalty has 
not been paid in full. 

(3) The Municipality may waive the civil penalty for failing to obtain its prior approval in respect of a public benefit organisation 
registered in terms of section 30 of the Income Tax Act, 1962 (Act No. 58 of 1962). 
 
Part 4: Offence and misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use scheme 

or a restrictive condition of title or servitude registered against a property 

Offence and misconduct by official employed by organ of state who approves the erection of buildings or use of land 
without prior approval in terms of the Act 
103.(1) An official is guilty of an offence and misconduct – 

(a) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, notarially 
tying adjacent land or erection of buildings on land without municipal planning approval, if municipal planning approval is 
required in terms of these By-Laws; 
(b) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, notarially 
tying adjacent land or erection of buildings on land contrary to a provision of a land use scheme; 
(c) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, notarially 
tying adjacent land or erection of buildings on land contrary to a Municipality’s decision for municipal planning approval as 
contemplated in section 55 or Municipal Planning Appeal Authority’s decision contemplated in section 79; 
(d) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a township, notarially 
tying adjacent land or erection of buildings on land contrary to a restrictive condition of title or servitude; or 
(e) if the official certified that a condition of approval for municipal planning approval has been complied with, when it has not. 

(2) An official is guilty of an offence in terms of this section, irrespective of whether or not the official was aware that prior approval 
is required for the erection this of buildings in terms of these By-Laws.  

(3) An official who is guilty of an offence in terms of section is liable on conviction to a fine not exceeding R1 00 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) An official who is guilty of misconduct under this section may be disciplined in accordance with the disciplinary code of the 
person’s employer or the official's profession. 

(5) It is a defence for an official charged in terms of this section if it can be proven that the official acted in an emergency to save 
human life, property or the environment. 
 
Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after cancellation or 
partial cancellation of municipal planning approval for subdivision of property or consolidation of properties 
104.(1) An owner is guilty of an offence, if the owner fails to ensure that diagrams, plans and other documents that the Surveyor-
General required for the cancellation or partial cancellation of an approved diagram or general plan for the subdivision or 
consolidation of land are lodged with the Surveyor-General, within six months after the Municipality cancelled or partial cancelled its 
municipal planning approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 000 to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 
Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or partial 
cancellation of municipal planning approval for subdivision of property or consolidation of properties 
105.(1) An owner is guilty of an offence, if the owner fails to ensure that all deeds, plans and other documents that the Registrar of 
Deeds required to update the records of the Registrar of Deeds that are affected by the cancellation or partial cancellation of a 
municipal planning approval for the subdivision or consolidation of land are lodged with the Registrar of Deeds, within three months 
after the Surveyor-General updated the records of the Office of the Surveyor-General to reflect the partial cancellation or 
cancellation of municipal planning approval. 
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(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 000 or to 
imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 

CHAPTER 8 
COMPENSATION 

 
Compensation arising from a proposal by a Municipality to zone a privately-owned property for a purpose which makes it 
impossible to develop any part thereof 
106.(1) An owner of a privately-owned property, who is unable to develop any part thereof as a result of a proposal by a 
Municipality to zone it for a purpose that makes it impossible to develop any part thereof, may claim compensation from the 
Municipality – 

(a) within three years after the commencement of the Municipality's decision; and  
(b) to the extent to which the owner has not already received compensation for the loss of the use of the property. 

(2) The Municipality may amend a provision of a land use scheme which prevents an owner from developing any part of his or her 
land, within six months after the owner has lodged a claim for compensation, in order to avoid being liable for payment of 
compensation. 

(3) When the Municipality has compensated an owner of land under this section, it must take transfer of the land concerned. 
 
Compensation arising from alterations to a property or the removal or demolition of improvements to a property required 
in order to comply with the provisions of a land use scheme 
107.(1) An owner of land, who has suffered a loss or damage due to – 

(a) alterations that had to be made to the land or buildings on the land; or  
(b) improvements to the land that had to be removed or demolished, 

in order to comply with a provision of a land use scheme, may claim compensation from the Municipality within three years after the 
commencement of the Municipality's decision. 

(2) Compensation is not payable in terms of this section in respect of – 
(a) alterations to a building that was unlawful before the commencement of the land use scheme;  
(b) improvements to a property that were unlawful before the commencement of the land use scheme. 

 
Compensation arising from removal, amendment or suspension of a condition of title 
108.(1) A person who has suffered any loss or damage, or whose land or real right in land has been adversely affected as a result 
of the removal, amendment or alteration of a condition of title in terms of these By-Laws, may claim compensation from the person 
who, at the time of the removal, amendment or suspension of the condition of title, was the owner of the other land that was 
burdened by the condition of title. 

(2) A claim for compensation is limited to the extent to which the claimant has not already received compensation, and must be 
instituted within three years after the date of the alteration, suspension or deletion. 
 
Compensation arising from permanent closure of municipal road or public place by Municipality 
109.(1) Any owner of land, who has suffered a loss or damage due to the closure of a municipal road or a public place, may claim 
compensation from a Municipality. 

(2) A claim for compensation –  
(a) is limited to the extent to which the claimant has not already received compensation; and 
(b) must be instituted within a period of three years after the date of the closure of the municipal road or public place. 

 
Amount of compensation 
110.(1) The amount of compensation must be agreed upon between – 

(a) the claimant and the owner of the land for the benefit of which the restrictive condition of title or servitude was altered, 
suspended or deleted; or 
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(b) the claimant and the Municipality for any other claim in terms of this Chapter. 

(2) In the event that the parties fail to conclude an agreement for compensation within one year, a court may determine the amount 
thereof. 
 

CHAPTER 9 
SERVICE OF DOCUMENTS 

 
Service of documents 
111.(1) Any document that needs to be served, on any person or body, other than the Municipal Planning Registrar and Municipal 
Planning Appeal Authority Registrar, may be served – 

(a) by delivering the document by hand to the person; 
(b) by delivering the document by hand to a person who apparently is over the age of sixteen years and apparently resides or 
works at the physical address of the person; 
(c) by successful electronic transmission of the document to the e-mail address or telefax number of the person; 
(d) by sending the document by registered post or signature on delivery mail to the person's postal address; or 
(e) by affixing a copy of the document on the outer or principal door of the recipient's residence or place of business. 

(2) Service of a document is not invalid by virtue of an intended recipient not receiving a document, if – 
(a) the document was hand delivered to a person who apparently is over the age of sixteen years at a valid physical address 
of the intended recipient; 
(b) the document was mailed to a valid e-mail address or transmitted to a valid telefax number of the intended recipient;  
(c) the document was posted by registered mail or signature on delivery mail to a valid postal address of the intended 
recipient; or 
(d) a copy of the document was affixed on the outer or principal door of at a valid residence or place of business of the 
recipient. 

(3) A notice to anyone who is a signatory to a joint petition or group representation, may be given to the – 
(a) authorised representative of the signatories if the petition or representation is lodged by a person claiming to be the 
authorised representative; or 
(b) person whose name appears first on the document, if no person claims to be the authorised representative of the 
signatories. 

(4) A notice to a signatory to a joint petition or group representation constitutes notice to each person named in the joint petition or 
group representation. 
 
Service of documents on Municipal Planning Registrar 
112. Any document that needs to be served on the Municipal Planning Registrar may be served – 

(a) by delivering the document by hand – 
(i) to the Municipal Planning Registrar or a Deputy Municipal Planning Registrar; or 

(b) by successful electronic transmission of the document – 
(i) to the e-mail address or telefax number of the Municipal Planning Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager; or 

(c) by sending the document by registered post or signature on delivery mail – 
(i) to the postal address of the Municipal Planning Registrar; or 
(ii) to the postal address of the Municipal Manager. 

 
Service of documents on Municipal Planning Appeal Authority Registrar 
113. Any document that needs to be served on the Municipal Planning Appeal Authority Registrar must be served – 

(a) by delivering the document by hand to the Municipal Planning Appeal Authority Registrar or a Deputy Municipal Planning 
Appeal Tribunal Registrar; or 
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(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Appeal Authority Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager. 

 
Date of service of document 
114.(1) If a document has been served by delivering the document by hand to the addressee the date on which the document was 
delivered must be regarded as the date of service of the document. 

(2) If a document has been served on a person who apparently is over the age of sixteen years, service must be regarded as 
having been effected within 14 days of delivery. 

(3) If a document has been served by successful electronic transmission of the document to the e-mail address or telefax number 
of the addressee, the date on which the document was successfully transmitted must be regarded as the date of service of the 
document. 

(4) If a document has been served by registered post or signature on delivery mail, service must be regarded as having been 
effected within 30 days of posting, irrespective of when or if the mail has been collected. 
 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

 
Agency agreement between municipalities for performance of functions in terms of Act 
115.(1) The Municipality may, after it has applied the criteria contemplated in section 78 of the Municipal Systems Act, enter into an 
agreement with one or more other municipalities in terms of which the latter is to exercise, as the agent of the Municipality, any of 
its powers in terms of these By-Laws. 

(2) An agency agreement must clearly specify the powers assigned to the agent Municipality and the terms and conditions subject 
to which the powers must be exercised. 

(3) A power exercised by an agent Municipality in terms of an agency agreement must be regarded as a power exercised by the 
Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between municipalities for performance of functions in terms 
of these By-Laws. 

(5) For the purposes of this section “Municipality” includes a district Municipality. 
 
Agency agreement with traditional council 
116.(1) The Municipality may enter into an agreement with a traditional council in terms of which the latter is to exercise, as the 
agent of the Municipality, any of its powers in terms of these By-Laws, except – 

(a) a power which requires the person exercising it to have a specific qualification and registration with a profession's 
controlling body; and 
(b) the power to decide an application for municipal planning approval. 

(2) An agency agreement must clearly specify the powers assigned to the traditional council and the terms and conditions subject 
to which the powers must be exercised. 

(3) A power exercised by a traditional council in terms of an agency agreement must be regarded as a power exercised by the 
Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between the Municipality and a traditional council for 
performance of functions in terms of these By-Laws. 
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Delegations by Municipality 
117.(1) The Municipal Council may not delegate the following powers – 

(a) the power to decide an application for municipal planning approval for – 
(i) the adoption of a land use scheme; 
(ii) an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) the repeal of a land use scheme; or 
(iv) a material change to the Municipal Council's decision to adopt a land use scheme or to amend the land use scheme 
clauses. 

(b) the appointment of members of the Municipal Planning Tribunal; 
(c) the determination of the conditions subject to which a member of the Municipal Planning Tribunal holds office; 
 
(d) the removal of a member of the Municipal Planning Tribunal; 
(e) the designation of a Chairperson and Deputy Chairperson the Municipal Planning Tribunal; and 
(f) the designation of a Chairperson, if the Chairperson and Deputy Chairperson of the Municipal Planning Tribunal are unable 
to act. 

(2) A power conferred on – 
(a) a Municipal Planning Tribunal; 
(b) Chairperson of a Municipal Planning Tribunal; 
(c) Presiding Officer appointed by the Chairperson of a Municipal Planning Tribunal; 
(d) a member of a Municipal Planning Tribunal who is a Registered Planner member, attorney or advocate; 
(f) Tribunal Registrar; or 
(g) Municipal Planning Authorised Officer; 

may not be delegated, unless the Act provides expressly otherwise. 

(3) A Municipality may delegate any power conferred on it in terms these By-Laws, other than the powers contemplated in 
subsections (1) and (2) – 

(a) to a committee of the Municipality established in terms of sections 60(1)(a), 61(2), 71 or 79(1)(a) of the Municipal 
Structures Act; or 
(b) to an official employed by the Municipality. 

(4) A power or duty may – 
(a) be delegated to more than one functionary; 
(b) be delegated to a named person or the holder of a specific office or position; 
(c) be delegated subject to any conditions or limitations that the Municipality considers necessary; and 
(d) at any time be withdrawn or amended in writing by the Municipal Council. 

(5) A delegation does not – 
(a) prevent the Municipal Council from exercising that power or performing the duty; or 
(b) relieve the Municipal Council from being accountable for the exercise of the power or the performance of the duty. 

(6) An act performed by a delegated authority has the same force as if it had been done by the Municipal Council. 

(7) An act performed by a delegated authority, which was done within the scope of the delegation, remains in force and is not 
invalidated by reason of – 

(a) the Municipal Council electing afterwards to exercise that power or performing the function or duty; or 
(b) a later amendment or withdrawal of a delegation. 

(8) A delegation in terms of this section – 
(a) must be in writing; 
(b) must include the following details – 

(i) the matter being delegated; and 
(ii) the conditions subject to which the delegation is made. 
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(9) The Municipal Council may at any time amend the terms of a delegation, or revoke a delegation made in terms of this section. 

(10) A Municipal Manager must keep an updated record of all delegations in terms of these By-Laws. 

(11) Any act done in terms of a power conferred on the Municipality in terms of these By-Laws that is exercised without the 
necessary authority is voidable. 
 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 
 
Record of a land use scheme 
118.(1) The Municipality's land use scheme clauses and map must be updated on 1 January and 1 July each year to show 
amendments to the land use scheme that have been made during the preceding six months. 

(2) The land use scheme map must be available in ESRI Shapefiles. 
 
Record of applications for municipal planning approval 
119.(1) The Municipality must keep a register of all applications for municipal planning approval. 

(2) The Municipality must keep copies of all documents to which the public has a right of access contemplated section 158 and 159. 
 
Notice of approval of sectional title plan, diagram and general plan  
120. The Surveyor-General must notify the Municipality in writing within 14 days of the approval by the Surveyor-General of the 
following plans – 

(a) a sectional plan in terms of section 7(4) of the Sectional Titles Act; 
(b) a sectional plan for the subdivision of consolidation of a section in terms of section 21(3) of the Sectional Titles Act; 
(c) a sectional plan for the extension of a section in terms of section 24(4) of the Sectional Titles Act; 
(d) a sectional plan for the extension of a scheme by the addition of sections and exclusive areas in terms of section 25(8) of 
the Sectional Titles Act; 
(e) a diagram or general plan approved in terms of section 6(1)(b) of the Land Survey Act; 
(f) a correction of a registered diagram that affects the extent of land in terms of section 36 of the Land Survey Act; or 
(g) an alteration or amendment of a general plan that effects the extent land in terms of section 37 of the Land Survey Act. 

 
Notice of allocation of land in terms of the customary law 
121.(1) A traditional council must notify a Municipality in writing within 14 days of – 

(a) any allocation of land in terms of customary law; and 
(b) any re-allocation of land in terms of customary law. 

(2) A traditional council must provide a Municipality with the contact details of the person to whom the land has been allocated or 
re-allocated. 
 
Deposit of design guidelines and rules for plan approval of land owner's association, body corporate or share block 
company with Municipality 
122. A land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, or a share block 
company contemplated in section 1 of the Share Blocks Control Act that wants a Municipality to consider its design guidelines and 
rules for plan approval when it considers an application for municipal planning approval involving a property under its control must – 

(a) deposit a copy of its design guidelines and rules for plan approval with the Municipality; 
(b) provide the Municipality with its contact details; and 
(c) keep the copy of its design guidelines, rules for plan approval and contact details up to date. 
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Access to information held by Municipal Planning Registrar 
123. The following records that are held by the Municipal Planning Registrar must be regarded as records that are automatically 
available as contemplated in section 15 of the Promotion of Access to Information Act –  

(a) the land use scheme contemplated in section 40(1); 
(b) an application for municipal planning approval contemplated in section 47 or municipal planning proposal by a Municipality 
contemplated in section 74; 
(c) proof that an applicant did give notice of an application for municipal planning approval contemplated in item 11(1) of 
Schedule 4; 
(d) comments received by the Municipality in response to an invitation to comment on an application for municipal planning 
approval contemplated in item 11(1) of Schedule 4; 
(e) the Municipal Planning Registrar’s assessment of compliance of an application for municipal planning approval with the 
application process contemplated in item 13(2)(d) of Schedule 4; 
(f) the Registered Planner’s assessment and recommendation on an application for municipal planning approval contemplated 
in item 16(2) of Schedule 4;  
(g) the Municipal Planning Tribunal's recommendation on an application for municipal planning approval, if the application is 
an application– 

(i) for the adoption of a land use scheme; 
(ii) for an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) for the repeal of a land use scheme; or 
(iv) for a material change to a Municipal Council's decision to adopt a land use scheme or to amend the land use scheme 
clauses, 

contemplated in item18 of Schedule 4; 
(h) the Municipal Planning Approval Authority's notice of decision on an application for municipal planning contemplated in 
section 56; and 
(i) an applicant's waiver of the right to appeal against the Municipal Planning Approval Authority's decision on an application 
for municipal planning contemplated in section 59(a)(iii). 

 
Access to information held by Municipal Planning Appeal Authority Registrar 
124. The following records that are held by the Municipal Planning Appeal Authority Registrar must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a memorandum of appeal contemplated in item 1(1) of Schedule 10; 
(b) a responding memorandum contemplated in item 2(1) of Schedule 10; 
(c) a withdrawal of an appeal contemplated in item 4(1) of Schedule 10; 
(d) a withdrawal of a opposition to an appeal contemplated in item 4(2) of Schedule 10; 
(e) a subpoena requesting a person to testify or produce a document at a site inspection or an appeal hearing contemplated in 
item 6(1) of Schedule 10; 
(f) a subpoena requesting a person to lodge a document with the Municipal Planning Appeal Authority Registrar contemplated 
in item 7(1) of Schedule 10; 
(g) the collated appeal documents contemplated in item 9(3) of Schedule 10;  
(h) a notice of a site inspection contemplated in item 12(4) of Schedule 10; 
(i) a notice of an appeal hearing contemplated in item 13(1) of Schedule 10; 
(j) an application for the late lodging of a memorandum of appeal contemplated in item 1 of Schedule 11; 
(k) opposition to a late appeal contemplated in item 2 of Schedule 11; 
(l) a decision on an application for the late lodging of a memorandum of appeal contemplated in item 4 of Schedule 11; 
(m) an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision approving an 
application for municipal planning approval contemplated in item 1 of Schedule 12; 
(n) opposition to an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision 
approving an application for municipal planning approval contemplated in item 2 of Schedule 12; 
(o) a decision on an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision 
approving an application for municipal planning approval contemplated in item 5 of Schedule 12; 
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(p) a decision of the Municipal Planning Appeal Authority contemplated in section 79(4); 
(q) written reasons for a decision of the Municipal Planning Appeal Authority contemplated in section 80(1); and 
(r) a register of appeals contemplated in section 88(2). 

 
Access to information held by Municipal Manager 
125.(1) The following records that are held by a Municipal Manager must be regarded as records that are automatically available as 
contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a register of the interests of members of the Municipal Planning Approval Authority, Municipal Planning Appeal Authority 
and the Municipal Planning Enforcement Authority contemplated in section 33(3); 
(b) an agency agreement for performance of functions in terms of these By-Laws in terms of section 111(4); and 
(c) an updated record of all delegations in terms of these By-Laws contemplated in section 113(10). 

 
CHAPTER 12 

GENERAL PROVISIONS 
 
Declaration of land as land for the settlement of indigent households in an unstructured manner 
126.(1) The Municipality may declare land as land for the settlement of indigent households in an unstructured manner, if – 

(a) the land is occupied or earmarked for occupation by three or more households; 
(b) the households are settled on the land or will be settled on it in an unstructured manner; 
(c) the majority of the households that are settled on the land or will be settled on it will not be able to afford to comply with the 
application process contemplated in Schedule 4; and 
(d) the Municipality has designated the land in its Spatial Development Framework as land to which shortened land use 
development procedures apply as contemplated in section 21(l)(ii) of the Spatial Planning and Land Use Management Act. 

(2) The Municipality must map land declared as land for the settlement of indigent households in an unstructured manner. 

(3) The Municipality must publish on its website – 
(a) its decision declare land as land for the settlement of indigent households in an unstructured manner; and 
(b) mapping showing land that it has declared as land for the settlement of indigent households in an unstructured manner. 

 
Calculation of number of days 
127.(1) If these By-Laws prescribes a period for performing an action, the number of days must be calculated by excluding the first 
day, and by including the last day, unless the last day happens to fall on a Saturday, Sunday or public holiday, in which case the 
first work day immediately following the Saturday, Sunday or public must be regarded as the last day of the period. 

(2) Days that a Municipality is officially in recess must be excluded from the period in which a Municipality must perform an action in 
terms of these By-Laws, if – 

(a) a Municipality did not delegate the power to perform the action; and 
(b) the action must be performed in 120 days or less. 

 
Effect of change of ownership of land to which an application for municipal planning approval relates  
128.(1) If a land, which is the subject of an application for municipal planning approval, is transferred to a new owner, the new 
owner may continue with the application as the legal successor-in-title of the previous owner. 

(2) A new owner must inform the Municipality in writing that he or she wishes to continue with an application for municipal planning 
approval and provide the Municipality with his or her contact details. 
 
Ceding of rights associated with a person who commented on an application for municipal planning approval to new 
property owner 
129.(1) An owner who commented on an application for municipal planning approval by the closing date stated in the invitation 
contemplated in item 7(f) of Schedule 5 may, in writing, cede the rights conferred on a person who commented on an application to 
the new owner of his or her property. 
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(2) The new owner must provide the applicant and Municipality with a copy of the agreement to cede the rights and his or her 
contact details. 
 
Application for leave to intervene in application for municipal planning approval or appeal 
130.(1) An person may apply in writing for leave to intervene in an existing application for municipal planning approval before the 
Municipal Planning Approval Authority or the Municipal Planning Appeal Authority. 

(2) The Municipal Planning Approval Authority or the Municipal Planning Appeal Authority must consider the following matters when 
it decides an application for leave to intervene – 

(a) whether public consultation was required for the application for municipal planning approval; 
(b) whether the applicant for intervention was given notice of the application for municipal planning approval; 
(c) the applicant for intervention's motivation for the request to intervene; 
(d) the written consent of all the other parties to the application for municipal planning approval or appeal to agree to the party 
intervening, if they did consent to the party intervening; 
(e) prejudice that may be suffered by the applicant or any other person, including the public; 
(f) the applicant for intervention's prospects of success; 
(g) avoidance of unnecessary delay in the administration of justice; 
(h) the convenience of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority; 
(i) if a party applies to intervene in an application for municipal planning approval, whether the applicant for intervention is the 
only person who wishes to comment on the application, or if there are other persons who also made similar comments on the 
application; 
(j) if a party applies to intervene in an appeal – 

(i) whether the applicant for intervention is the only person who wishes to appeal against the decision of the Municipal 
Planning Approval Authority, or if there are other appellants that also appealed against the decision on similar grounds; 
(ii) the importance of the appeal; 
(iii) the applicant for intervention's interest in the outcome of the appeal; and 

(k) any other relevant factor. 

(3) The Municipal Planning Appeal Authority or Municipal Planning Appeal Authority must – 
(a) approve; or 
(b) refuse, 

an application for leave to intervene. 

(4) The Municipal Planning Appeal Authority or the Municipal Planning Appeal Authority may limit a person who applied for 
intervention's participation to the issues in which the person's interest has been established in its decision to grant leave to 
intervene. 

(5) If a person was granted leave to intervene in an application for municipal planning approval, the person must submit written 
comment on the application to the Municipal Planning Approval Authority in the manner and by the date determined by the 
Municipality in its decision to grant leave to intervene. 

(6) If a person was granted leave to intervene in an appeal, the person must participate in the appeal proceedings in the manner 
determined by the Municipal Planning Appeal Authority in its decision to grant leave to intervene. 

(7) A person who was granted leave to intervene in an application for municipal planning approval must be regarded as a person 
who commented on the application when the public was consulted, irrespective of whether or not public consultation was required 
for the application. 
 
Transitional arrangements and savings 
131. Schedule 13 applies to the transition from the old legislative order to the new legislative order. 
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Short title and commencement 
132. These By-Laws is called the eDumbe Municipality Planning and Land Use Management By-Laws, 2015, and comes into 
operation on a date to be determined by the Municipal Manager by notice in the Gazette. 
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SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING TRIBUNAL 

(Section 8(5)) 

Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
1. An agreement between the Municipal Council and any other municipalities to establish a Joint Municipal Planning Tribunal 
should at least provide for the following − 

(a) the names of the participating municipalities;  
(b) the rights, obligations and responsibilities of each of the participating municipalities; 
(c) how the Joint Municipal Planning Tribunal will be funded; 
(d) how Municipal Planning Tribunal Registrars and Deputy Municipal Planning Registrars will be appointed and function; 
(e) how the following functionaries will be elected – 

(i) the Municipal Planning Tribunal members; 
(ii) the Chairperson of the Municipal Planning Tribunal; 
(iii) the Deputy Chairperson of the Municipal Planning Tribunal; 

(f) how the participating municipalities will publish legal notices, including – 
(i) the notice calling for the persons to serve on the Joint Municipal Planning Tribunal; 
(ii) the notice confirming the appointment of the members of the Joint Municipal Planning Tribunal; 

(g) how and where records will be kept, including – 
(i) a register of applications for municipal planning approval decided by the Joint Municipal Planning Tribunal in terms of 
section 119(1); 
(ii) documents to which the public has a right of access in terms of section 126; and 
(iii) a register of interests disclosed by members of the Joint Municipal Planning Tribunal, Municipal Planning Tribunal 
Registrars and Deputy Municipal Planning Registrars in terms of section 33(3); 

(h) how application fees will be determined and managed; 
(i) where applications for municipal planning approval must be lodged; 
(j) how a participating Municipality will be informed that an appeal against a decision for a development in its area has been 
lodged with the Municipal Planning Appeal Authority Registrar; 
(k) the administrative support and office accommodation for the Joint Municipal Planning Tribunal, if necessary; and 

(l) the legal implications of the withdrawal of a participating Municipality from the Joint Municipal Planning Tribunal.
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SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL AUTHORITY 

(Section 22 (1)) 

Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
1.(1) A Municipal Planning Authorised Officer may decide the following applications for municipal planning approval – 

(a) the granting of consent in terms of land use scheme for the relaxation of a development control, including spaces around 
buildings; 
(b) the subdivision and consolidation of land – 

(i) that does not involve a change of land use; and 
(ii) of which the end result is the creation of no more than two new properties, excluding properties used exclusively for the 
accommodation of roads or other engineering services; 

(c) the subdivision and consolidation of land exclusively for the purpose of accommodating engineering services; 
(d) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has been imposed in terms of these By-Laws or a repealed municipal planning law; or 
(ii) that is accompanied by the written approval of the person or entity in whose favour the condition is registered; 

(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by the Municipal Planning 
Authorised Officer; 
(f) a correction to a decision of a Municipal Planning Authorised Officer on an application in terms of paragraphs (a) to (d) to 
correct an error in the wording of the decision, correct a spelling error, update land description, or update a reference to a law, 
person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Planning Authorised Officer's decision on an application in terms of paragraphs 
(a) to (d). 

 
Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning Tribunal or 
a tribunal member designated by the Chairperson 
2.(1) The Chairperson of a Municipal Planning Tribunal must decide an application for municipal planning approval for – 

(a) an amendment to an application in terms of paragraphs (a) to (l) of item 3, prior to the approval thereof by the Municipal 
Planning Tribunal; 
(b) a correction to a decision of a Municipal Planning Tribunal on an application in terms of paragraphs (a) to (l) of Item 3 to 
correct an error in the wording of the decision, correct a spelling error, update land description, or update a reference to a law, 
person, institution, place name or street name. 

(2) The Chairperson of a Municipal Planning Tribunal may designate another member of the Tribunal to decide an application for 
municipal planning approval for a correction to a decision of a Municipal Planning Tribunal on an application in terms of paragraphs 
(a) to (l) of Item 3 to correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name. 
 
Applications for municipal planning approval that must be decided by a Municipal Planning Tribunal 
3. The Municipal Planning Tribunal must decide the following applications for municipal planning approval – 

(a) the zoning or rezoning of land in accordance with an existing zone; 
(b) the granting of consent in terms of land use scheme for land use;  
(c) approval for a development situated outside the area of land use scheme; 
(d) the subdivision and consolidation of land – 

(i) that involves a change of land use; or 
(ii) of which the end result is the creation of more than two new properties, excluding properties used exclusively for the 
accommodation of roads or other engineering services;  

(e) township establishment; 
(f) the notarial tying of adjacent properties; 
(g) the extension of a sectional title scheme by the addition of land to common land in terms of section 26 of the Sectional 
Titles Act; 
(h) the removal, amendment or suspension of a restrictive condition of title – 
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(i) that has not been imposed in terms of these By-Laws or a repealed municipal planning law; or 
(ii) that is not accompanied by the written approval of the person or entity in whose favour the condition is registered;  

(i) the permanent closure of a municipal road or a public place; 
(j) an application for municipal planning approval that has been referred to the Municipal Planning Tribunal by a Municipal 
Planning Authorised Officer; 
(l) a non-material amendment to a Municipal Planning Tribunal's decision on an application in terms of paragraphs (a) to (j). 

 
Applications for municipal planning approval that must be decided by a Municipal Council 
4. The following applications for municipal planning approval must be decided by a Municipal Council – 

(a) the adoption of land use scheme; 
(b) an amendment to wording of land use scheme, including development controls contained in it; 
(c) the zoning or rezoning of land in accordance with a new zone; and 
(d) the zoning or rezoning land by the Municipality to achieve the development goals and objectives of the municipal spatial 
development framework. 
(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by a Municipal Council; 
(f) a correction to a decision of a Municipal Council on an application in terms of paragraphs (a) to (d) to correct an error in the 
wording of the decision, correct a spelling error, update land description, or update a reference to a law, person, institution, 
place name or street name; and 
(g) a non-material amendment to a Municipal Council's decision on an application in terms of paragraphs (a) to (d). 
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SCHEDULE 3 

ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRES MUNICIPAL PLANNING 
APPROVAL 

(Section 47(e)) 

Activities that require municipal planning approval outside the area of a land use scheme 
1. The following activities require municipal planning approval outside the area of a land use scheme – 

abattoir 
adult premises 
agricultural or forestry building 
airport 
betting shop 
bus depot 
caravan park 
car wash 
casino 
cemetery 
court room 
crematorium 
dairy 
day care centre 
dormitory 
educational building 
escort agency 
factory 
fast food drive-through 
fire station 
funeral parlour 
government subsidised dwelling 
health facility 
kennels 
launderette 
mining operation 
mortuary 
multiple dwellings 
office 
overnight accommodation establishment 
paper mill 
parking lot 
petroleum production operation 
place of public amusement 
place of public assembly 
place of safety 
police station 
power generation plant 
prison 
recreational building 
restaurant 
retirement home 
saw mill 
scrap-metal yard 
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service industry 
service station 
shop 
sugar mill 
tannery 
tavern 
taxi rank 
telecommunication mast 
train station 
vehicle repair workshop 
vehicle scrap-yard 
vehicle showroom 
veterinary clinic 
warehouse 
water bottling plant 

 
Land use definitions 
2. In this Schedule – 

"abattoir" means a building used for the slaughtering of animals with a production of 50 or more units of poultry per day or 6 
or more units of red meat and game per day; 

"adult premises" means a building used for the distribution of adult films and publications contemplated in section 24 of the 
Films and Publications Act, 1996 (Act No. 65 of 1996); 

"agricultural or forestry building" means – 
(a) a building or buildings on the same property that is used for the concentration of animals for the purpose of commercial 
production or sale – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

(b) a building or buildings on the same property that is used for the cultivation, processing, packaging, storage or sale of 
crops, flowers or trees – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; and 

(c) a building or buildings on the same property that is used for the storage of farm and forestry vehicles and implements– 
(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

"airport" means a tract of levelled land where aircraft can take off and land, equipped with a hard-surfaced landing strip and a 
control tower; 

"betting shop" means a building used to handle bets on races and other events; 

"bus depot" means a building or land where three or more buses load and unload passengers; 

"caravan park" means land for the accommodation of more than one caravan or mobile homes; 

"car wash" means a building or land used for the cleaning of vehicles for commercial gain; 

"casino" means a casino as defined in section 1 of the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 8 of 2010); 

"cemetery" means an area of land that is 1000m² or more in extent, used for burying the dead; 
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"child care centre" means a building used for the daily accommodation and care of 6 or more children under 18 years of age 
in the absence of their parents or guardians; 
 
"court room" means a building in which the proceedings of a court of law are held;  

"crematorium" means a building or furnace used for burning human or animal bodies to ashes; 

"dairy" means an area of a building that is 100m² or more in extent, used for the production and processing of milk; 

"day care centre" means a building used for the care of 6 or more children under 18 years of age during the daytime absence 
of their parents or guardians; 

"dormitory" means a building used in conjunction with an educational building for living quarters for seven or more students; 

"educational building" means a building used as a university, college, technical institute, school, academy, research 
laboratory, lecture hall, convent, monastery, public library, public art gallery or museum; 

"escort agency" means a building used to provide an escort service for sexual services; 

"factory" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or more in extent, used 
for the manufacturing of goods; 

"fast food drive-through" means a building used for the sale of food and beverages to customers who remain in their 
vehicles; 

"fire station" means a building that houses a fire brigade; 

"funeral parlour" means a building used for the purpose of funeral management and the sale of coffins and tombstones; 

"government subsidised dwelling" means a dwelling that is funded or partially funded with funds from the Integrated 
Residential Development Programme, the Upgrading of Informal Settlements Programme, the Rural Housing Subsidy: 
Communal Land Rights, or a similar programme of an organ of state, irrespective of where the dwelling is situated; 

"health facility" means a building used by a health agency or a health establishment as defined in section 1 of the National 
Health Act for the care and treatment of human illness, including a hospital, clinic and doctor's consulting room; 

"kennels" means the use of land for the keeping of four or more dogs, cats, or other small domestic animals for financial gain; 

"launderette" means a building used for the purpose of washing and drying clothing and household fabrics for financial gain; 

"mining operation" means the processing of any mineral as defined in section 1 of the Mineral and Petroleum Resources 
Development Act on, in or under the earth, water or residue deposit, whether by underground or open working or otherwise – 

(a) if a mining right contemplated in section 22 of the Mineral and Petroleum Resources Development Act is required or 
has been granted for the operation, but processing has not commenced by 10 October 2008, or 
(b) if a mining right has been granted in terms of a repealed law for the operation, but processing has not commenced by 
10 October 2008; 

"mortuary" means a building where dead bodies are kept before burial or cremation; 

"multiple dwellings" means – 
(a) a second dwelling on a property – 

(i) that is 80m² or more in extent, or 
(ii) that is a distance of 20m or more away from the first dwelling on the same property; or 

(b) three or more dwellings on the same property, 
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unless the property has been declared by the Municipality as land for the settlement of indigent households in an unstructured 
manner contemplated in section 126(1); 

"nursing home" means a building used for the accommodation and care of persons with chronic illness or disability, including 
persons with mobility and eating problems;  

"office" means an area of a building used for consultations with clients, administration, or clerical services that is 100m² or 
more in extent; 

"place for overnight accommodation" means a building where three or more bedrooms are used for the overnight 
accommodation of guests for financial gain, including a bed and breakfast, a guesthouse, a lodge or a hotel; 

"paper mill" means a building used for producing paper and cardboard from timber; 

"parking lot" means a building or land used for the parking or storage of ten or more motorcars or bakkies, or two or more 
buses or trucks, excluding - 

(a) the parking and storage of vehicles used for farming, forestry, game viewing or conservation on a farm or in an area 
that has been declared a protected in terms of the KwaZulu-Natal Nature Conservation Management Act, 1997 (Act No. 9 
of 1997); or 
(b) the parking of vehicles in designated parking areas that have been provided in accordance with requirements for a 
development approval in terms of any planning law; 

"petroleum production operation" means a production operation as defined in section 1 of the Mineral and Petroleum 
Resources Development Act – 

(a) for which a production right contemplated in section 84 of the Mineral and Petroleum Resources Development Act is 
required or has been granted, but production has not commenced by 10 October 2008; or 
(b) for which a production right has been granted in terms of a repealed law, but production has not commenced by 10 
October 2008; 

"place of public amusement" means a building used for public entertainment and includes a night club, theatre, cinema, 
music hall, amusement-arcade, skating-rink, race track, sports arena, exhibition hall, billiards room and fun fair; 

"place of public assembly" means a building used for social gatherings, religious purposes or indoor recreation by 100 or 
more persons; 

"police station" means a building that houses the police force; 

"power generation plant" means land, a building or equipment used for the generation of electric energy from an energy 
source like fossil fuel, gas, wind, water or solar energy – 

(a) with an electricity output of more than 10 megawatts; or 
(b) a total extent that covers an area in excess of 1 hectare; 

"prison" means a building used for the confinement of detained persons; 

"recreational building" means a building used for a gymnasium or clubhouse; 

"restaurant" means a building used for the preparation and sale of food, confectionery and beverages for consumption on the 
premises; 

"retirement home" means a building used for living quarters for more than seven persons who are 65 years or older; 

"saw mill" means a building used for producing planks and boards from timber; 

"scrap-metal yard" means a building or land used for the collection of metal objects for recycling purposes; 
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"service industry" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or more in 
extent, used for the cleaning of goods, the repair of goods, the packaging of goods that are not manufactured or produced on 
the property, or the transport of goods that are not manufactured or produced on the property; 

"service station" means a building used for the sale of fuel for vehicles; 

"shop" means an area of a building that is 30m² or more in extent or an area of land that is 30m² or more in extent, used for 
the sale or hire of goods; 

"sugar mill" means a building used for the production of sugar from sugar cane and the processing of sugar; 

"tannery" means a building where skins and hides are tanned; 

"tavern" means a building that is used for the sale of alcoholic beverages to be consumed on the premises and "bar" and 
"pub" have a corresponding meaning; 

"taxi rank" means a building or land where three or more taxis load or unload passengers;  

"telecommunication mast" means a mast that is 15 metres or taller that is used to support an antennae for communicating 
television radio, or telephone signals; 

"train station" means a building or land operated by Transnet where trains load or unload passengers or goods; 

"vehicle repair workshop" means a building used for the repair of vehicles; 

"vehicle scrap-yard" means a building or land used for the dismantling of vehicles or the storage of wrecked vehicles; 

"vehicle showroom" means a building used for the sale of vehicles; 

"veterinary clinic" means a building where animals are given medication or surgical treatment and are cared for during the 
time of such treatment for financial gain; 

"warehouse" means an area of a building that is 100m² or more in extent, used for the storage of goods, excluding the 
storage of farm implements on a farm; 

"water bottling plant" means a building used for the bottling of natural water for financial gain. 
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SCHEDULE 4 
APPLICATION PROCESSES FOR MUNICIPAL PLANNING APPROVAL: ALL APPLICATIONS, EXCEPT AN APPLICATION FOR 

A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT OF INDIGENT HOUSEHOLDS (SCHEDULE 7) 
(Section 54(1)) 

Persons who may make an application  
1.(1) An application for municipal planning approval must be made by – 

(a) a owner of a property that is the subject of an application, including an organ of state; 
(b) a person acting with the written consent of the owner of a property that is the subject of the application; 
(c) an organ of state, if it is in the process of acquiring the property that is the subject of the application. 

(2) Any person may make application for municipal planning approval for the permanent closure of a municipal road or public place. 
 
Persons who must compile an application 
2.(1) An application for municipal planning approval must be compiled by – 

(a) a Registered Planner; 
(b) a person registered in terms of section 18(1)(a) of the Architectural Profession Act; or 
(c) a person registered in terms of section 13(1)(d) of the Geomatics Professions Act, 2013, (Act No. 19 of 2013). 

(2) An application for – 
(a) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(b) a material change to a Municipality's decision on an application for municipal planning approval for the removal, 
amendment or suspension of a restrictive condition of title or a servitude; or 
(c) the cancellation of a Municipality's decision on an application for the removal, amendment or suspension of a restrictive 
condition of title or a servitude, 

may be compiled by an attorney or advocate instead of a person contemplated in subitem (1).  
 
Pre-application procedure 
3.(1) An applicant must obtain approvals from organs of state, including municipal departments, which are relevant to a 
consideration of an application for municipal planning approval. 

(2) Organs of state, including municipal departments, must provide a potential applicant with the information or a decision on an 
application that a potential applicant needs in order to make an application for municipal planning approval within 60 days from 
being served with a request for the information or decision, or such further period as agreed upon with the applicant. 

(3) A Municipal Planning Registrar may give guidance to a potential applicant on approvals that may be required from organs of 
state and municipal departments and other information in order to make an application for municipal planning approval. 

(4) A Municipal Planning Registrar may not give advice about the merits of a proposed application for municipal planning approval 
when it provides guidance to a potential applicant. 

(5) A Municipal Planning Authority may require an applicant to provide proof of any other statutory approval if, in its opinion, it is 
reasonably required to enable it to make a decision on an application. 
 
Failure by an organ of state to comment on a proposed application for municipal planning approval 
4.(1) An organ of state shall be regarded as having no comment on an application for municipal planning approval, if it did not 
provide comment on the proposed application within the time permitted, unless the use or development of land is dependent on an 
engineering service that it must provide. 

(2) An organ of state may refuse to comment on a proposed application for municipal planning approval, if a separate application 
for its approval is required in terms of a law administered by it. 

(3) A Municipal Planning Registrar may proceed with the processing of an application for municipal planning approval, if an organ of 
state failed to provide comment on a proposed application for municipal planning approval within the timeframe specified, or such 
further period as agreed upon with the organ of state, unless – 
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(a) the use or development of land is dependent on an engineering service that must be provided by the organ of state; 
(b) the organ of state refused to comment on the application because a separate application for its approval is required in 
terms of a law administered by it; or 
(c) another law prohibits the Municipal Planning Registrar from proceeding with the application. 

 
Lodging of application 
5.(1) An application for municipal planning approval must be accompanied by – 

(a) the application form; 
(b) written motivation by the applicant in support of the application; 
(c) proof of registered ownership and a copy of the property diagram, unless the application relates to a general amendment 
of a land use scheme; 
(d) the written consent of the registered owner of that land, if the applicant is not the owner thereof, unless the application 
relates to a general amendment of a land use scheme; 
(e) the written support of the traditional council for the application, if the property is located in a traditional authority area; 
(f) proof of circulation of an application to organs of state, including municipal departments; 
(g) if an application is an application for the subdivision or consolidation of land or township establishment – 

(i) a request that the Municipality must require the Surveyor-General – 
(aa) to approve a diagram for the subdivision or consolidation of the land; or 
(bb) to approve a general plan for the subdivision or consolidation of the land or establishment of the township; 

(ii) a request that the Municipality must require the Surveyor-General to approve the land – 
(aa) as a farm or a subdivision of a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; 
(cc) as an erf in an existing township; or 
(dd) as an erf in a new township; 

(h) the proposed street numbers and road names for all properties, and 
(i) any other plans, diagrams, documents, ESRI Shapefiles, information or fees that the Municipality may require. 

(2) An application for municipal planning approval must be lodged with – 
(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning approval; or 
(c) the Municipal Manager, if a Municipality has not appointed a Municipal Planning Registrar and the Municipal Manager has 
not appointed any other person to receive applications for municipal planning approval. 

(3) A Municipal Planning Registrar may not refuse to accept an application for municipal planning approval because the application 
is incomplete. 
 
Records of receipt of application, request for further documents and confirmation that application is complete 
6.(1) A Municipal Planning Registrar must – 

(a) record receipt of an application for municipal planning approval in writing on the day of receipt; and 
(b) notify the applicant in writing within 30 days after receipt of an application, or such further period as agreed upon with the 
applicant, which may not be more than 60 days after receipt of the application - 

(i) that the application is complete; or 
(ii) of any additional plans, documents other information or fees required. 

(2) An application for municipal planning approval is regarded as complete, if the Municipal Planning Registrar did not request 
additional information within 30 days, or the further period as agreed upon with the applicant. 
 
Provision of additional information 
7.(1) An applicant must provide the Municipal Planning Registrar with the additional information required for the completion of an 
application for municipal planning approval contemplated in item 6(1)(b)(ii) within 90 days, or such further period as agreed upon 
with the applicant, which may not be more than 180 days from the request for additional information. 

(2) The provisions of item 4 apply additional information that is required from an organ of state. 
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(3) An applicant may decline in writing to provide the additional information required, in which case the Municipal Planning Registrar 
must proceed with the processing of the application for municipal planning approval. 

(4) An application for municipal planning approval lapses, if an applicant failed to submit plans, documents or information required 
by the Municipal Planning Registrar within the time permitted, unless the applicant declined in writing to provide the additional 
plans, documents or information before the application lapsed. 

(5) A Municipal Planning Approval Authority may refuse an application for municipal planning approval, if it does not contain 
information that is necessary for it to make an informed decision contemplated section 6(2)(e)(iii) of the Promotion of Administrative 
Justice Actt, 2000 (Act No.3 of 2000). 
 
Confirmation of lodging of complete application, if additional information was required 
8.(1) A Municipal Planning Registrar must notify the applicant in writing within 14 days after receipt of the additional plans, 
documents or information required – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

(2) If the time in which the applicant must provide the additional plans, documents or information has not yet expired, the applicant 
may resubmit the improved plans, documents or information, in which case the procedure in subitem (1) must be repeated. 

(3) An application for municipal planning approval is regarded as a complete, if the Municipal Planning Registrar failed to notify the 
applicant in writing within 14 days – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

 
Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
9. If an application for municipal planning approval affects the national interest as contemplated in section 52(1) and (2) of the 
Spatial Planning and Land Use Management Act, the Municipal Planning Registrar must serve a copy of the application on the 
Minister – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Monitoring of application by the responsible Member of the Executive Council 
10. If the responsible Member of the Executive Council has determined that an application for municipal planning approval must be 
submitted to him or her for monitoring and support purposes as contemplated in section 105(2) of the Municipal Systems Act, the 
Municipal Planning Registrar must serve a copy of the application on him or her – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Public notice of application 
11.(1) An applicant must give notice of an application for municipal planning approval that requires public consultation at his or her 
expense in the manner contemplated in item 5 of Schedule 5, subject to the exceptions in item 6 of Schedule 5. 

(2) If an application for municipal planning approval consists of a number of items contemplated in section 47, the public notice 
requirements of the items must be combined and applied to the whole application. 

(3) An applicant must give notice of the application for municipal planning approval within – 
 

(a) 14 days of having been notified that the application is complete; or 
(b) 14 days after the application is regarded as complete. 

(4) Notice of an application for municipal planning approval must include the items listed in item 7 of Schedule 5. 
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(5) An applicant must provide the Municipal Planning Registrar with proof that notice was given of an application for municipal 
planning approval. 
 
Applicant’s right to respond 
12.(1) A Municipal Planning Registrar must serve – 

(a) copies of all comments received in response to a notice of an application; and 
(b) a notice informing the applicant of the applicant's right to respond to the comments and the right to waive the right to 
respond to the comments, 

on an applicant within 7 days after the closing date for comment. 
 
(2) An applicant may, within 60 days from the date that the Municipal Planning Registrar served the comments and accompanying 
notice on the applicant, lodge a written response to the comments with the Municipal Planning Registrar. 

(3) An applicant may in writing waive the right to respond to comments. 
 
Referral of application to a Municipal Planning Authorised Officer or Chairperson of a Municipal Planning Tribunal 
13.(1) The Municipal Planning Registrar must confirm – 

(a) that the application for municipal planning approval complies with items 5 to 12 of this Schedule, and if it does not, provide 
details of the defect; and 

(b) that the application complies with the Municipality’s Spatial Development Framework, and if it does not, provide details of 
the departure. 

(2) The Municipal Planning Registrar must compile the documents for consideration by the Municipal Planning Authorised Officer or 
Municipal Planning Tribunal, which must include – 

(a) the application; 
(b) proof that the applicant gave notice of the application for municipal planning, if notice was required; 
(c) the applicant's response to the comments, if any; and 
(d) confirmation that the application complies with items 5 to 11 of this Schedule, or details of the defect, if it does not. 

(3) The Municipal Planning Registrar must refer an application for municipal planning approval and the accompanying documents – 
(a) that must be decided by a Municipal Planning Authorised Officer to the Municipal Planning Authorised Officer; 
(b) that must be decided by the Municipal Planning Tribunal or Chairperson of the Municipal Planning Tribunal to the 
Chairperson of a Municipal Planning Tribunal; 
(c) that must be decided by the Municipal Council to the Chairperson of a Municipal Planning Tribunal for the Municipal 
Planning Tribunal's technical evaluation and recommendation. 

(4) The Municipal Planning Registrar must refer an application for municipal planning approval to the Planning Officer or the 
Chairperson of a Municipal Planning Tribunal – 

(a) if it was not necessary to give notice of an application – 
(i) upon confirming that the application is complete; or 
(ii) upon the application being regarded as complete, 

(b) if notice must be given of an application – 
(i) upon the closing date for representations contemplated in item 7(f) of Schedule 5, if no comments were received; 
(ii) upon receipt of an applicant's response to comments contemplated in item 12(2); 
(iii) upon the expiry of the 60 days within which the applicant may respond to comments contemplated in item 12(2); 
(iv) upon receipt of an applicant's waiver of the right to respond to comments contemplated in item 12(3); or 
(v) upon receipt of conformation of – 
 

(aa) the approval or refusal an application for environmental authorisation; or 
(bb) the granting or refusal of a mining right, 

if joint notice was given of applications as contemplated in item 8 of Schedule 5, 
whichever is the latter. 
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(5) An application for municipal planning approval that has been referred to a Municipal Planning Authorised Officer or the 
Chairperson of a Municipal Planning Tribunal must be accompanied by – 

(a) proof that the applicant gave notice of the application, if applicable; 
(b) comments received in response to the notice, if any; and 
(c) the applicant's response to the comments, if any. 

 
Site inspection 
14.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer, he or she must conduct a site 
inspection within 30 days from the date that an application for municipal planning approval and accompanying documents were 
referred to him or her. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council – 
(a) the Municipal Planning Tribunal must decide whether to conduct a site inspection within 21 days from the date that an 
application for municipal planning approval and accompanying documents were referred to the Chairperson of the Municipal 
Planning Tribunal; 
(b) A Municipal Planning Registrar must in writing notify – 

(i) the applicant; and 
(ii) any other person identified by the Presiding Officer; 

of the date and time for the site inspection; and 
(c) the site inspection must be conducted within 60 days from the date that an application for municipal planning approval and 
accompanying documents were referred to the Municipal Planning Tribunal. 

(3) A Municipal Planning Authorised Officer or Municipal Planning Tribunal must leave land or a building as effectively secured 
against trespassers as it found it, if the owner or occupier is not present. 

(4) A person who has entered upon land or entered a building for the purposes of this item, who has gained knowledge of any 
information or matter relating to another person’s private or business affairs in the process, must treat that information or matter as 
confidential and may not disclose it to any other person. 

(5) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding one year, or both, 
if that person subsequently discloses to any other person trade secrets or any privileged information obtained whilst entering upon 
land or entering a building, except if the disclosure – 

(a) was made for the purposes of deciding the appeal; or 
(b) was ordered by a competent court or is required under any law. 

(6) A person who wilfully obstructs a person from entering upon land or entering a building contemplated in this item is guilty of an 
offence and is liable on conviction to a fine or to a period of imprisonment not exceeding six months, or both. 
 
Public hearing 
15.(1) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or the Municipal Council, the Municipal 
Planning Tribunal must decide whether to hold a public hearing within 21 days from the date that an application for municipal 
planning approval and accompanying documents were referred to the Chairperson of the Municipal Planning Tribunal. 

(2) A hearing should only be convened if, in the opinion of the Municipal Planning Tribunal, a hearing will − 
(a) assist in resolving disputes of fact or of law; 
(b) assist the parties to the application to resolve differences of opinion arising from the application or any objections made 
thereto; or 
(c) promote consensus on any aspect of the application. 

(3) The Municipal Planning Tribunal must hold a public hearing, if necessary, within 60 days from the date that an application for 
municipal planning approval and accompanying documents were referred to it. 
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(4) A Municipal Planning Registrar must – 
(a) in writing notify – 

(i) the applicant; and 
(ii) all parties who commented on an application for municipal planning approval, 

of the public hearing; 
(b) display at least four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any other 
conspicuous and easily accessible place on the land; and 
(c) publish a notice in a newspaper circulating in the area of the land. 

(5) A notice of a public hearing must – 
(a) specify the place, date and time thereof;  
(b) state the purpose thereof; and 
(c) inform parties of their rights contemplated in this item – 

(i) to be present or represented; and 
(ii) to state their case or lead evidence in support thereof. 

(6) Any person has a right to attend the public hearing or to be represented at the public hearing, and to personally, or through their 
representative – 

(a) state their case; 
(b) call witnesses to testify and to present other evidence to support their case; 
(c) cross-examine any person called as a witness by any opposite party;  
(d) have access to documents produced in evidence; and 
(e) address on the merits of the application for municipal planning approval. 

(7) Any member of the public may attend a hearing but may not speak at the hearing with the leave of the Chairperson of the 
hearing who may impose any conditions limiting the person’s address. 

(8) Any person that disrupts or interrupts the proceedings of a hearing may be asked to leave the hearing. 

(9) A Municipal Planning Approval Authority may take cognisance of any evidence produced at a public hearing when it considers 
an application for municipal planning approval. 

(10) A person who produced evidence at a public hearing, but who did not respond to an invitation to comment on an application for 
municipal planning approval as contemplated in item 11(1), does not have a right of appeal against the decision of the municipal 
planning approval authority. 
 
Registered planner’s report on an application 
16.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer – 

(a) he or she must assess merits of the application for municipal planning approval in writing; or 
(b) refer the application to a Registered Planner employed by the Municipality to – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

(2) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or Municipal Council – 
(a) a Registered Planner designated by the Chairperson of the Municipal Planning Tribunal in terms of section 16(2) must – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application; or 

(b) the Presiding Officer must refer the application to a Registered Planner employed by the Municipality to – 
(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

 
Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an application 
17.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer or a Municipal Planning Tribunal, it 
must decide the application for municipal planning approval – 
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(a) within 60 days from the date that the application and accompanying documents – 
(i) were referred to the Municipal Planning Authorised Officer, or 
(ii) were referred to the Chairperson of the Municipal Planning Tribunal, 

if the Municipal Planning Authorised Officer or Municipal Planning Tribunal did not conduct a site inspection or hold a public 
hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if Municipal Planning 
Authorised Officer or Municipal Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the date that the 
application and accompanying documents were referred to – 

(i) the Municipal Planning Authorised Officer, or 
(ii) the Chairperson of the Municipal Planning Tribunal. 

 
(2) An application for municipal planning approval lapses if a Municipal Planning Authorised Officer or a Municipal Planning 
Tribunal failed to decide the application within the specified period. 
 
Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
18. If the Municipal Planning Approval Authority is the Municipal Council, a Municipal Planning Tribunal must make a 
recommendation on the application for municipal planning approval to the Municipal Council – 

(a) within 60 days from the date that the application and accompanying documents were referred to the Chairperson of the 
Municipal Planning Tribunal, if the Municipal Planning Tribunal did not conduct a site inspection or hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if the Municipal Planning 
Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the date that the 
application and accompanying documents were referred to the Chairperson of the Municipal Planning Tribunal. 

 
Referral of application that must be decided by the Municipal Council to the council 
19.(1) Upon receipt of a Municipal Planning Tribunal's recommendation the Municipal Planning Registrar must refer an application 
for municipal planning approval to the Municipal Council. 

(2) An application for municipal planning approval that is referred to a Municipal Council must be accompanied by – 
(a) a summary of the comments received in response to the public consultation process, if any; 
(b) the applicant's response to the comments, if any; 
(c) the Municipal Planning Tribunal's report on the application; 
(d) the Municipal Planning Tribunal's recommendation on the application; and 
(e) the Municipal Planning Tribunal's decision on any application for municipal planning approval relating to the same 
development that it decided. 

  
Time in which a Municipal Council must decide an application 
20.(1) A Municipal Council must decide an application for municipal planning approval – 

(a) within 90 days after it received the documents contemplated in item 13; or 
(b) within 90 days after a Municipality resolved whether or not to amend its integrated development plan to accommodate an 
application for municipal planning approval contemplated in section 51(6); or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the date that the 
application and accompanying documents were referred to the Municipal Council. 

(2) An application for municipal planning approval lapses, if a Municipal Council failed to decide the application within the specified 
period. 
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SCHEDULE 5 
PUBLIC NOTICE 
(Section 54(1)) 

Part 1: Applications that do not require public consultation 

Public consultation not required for certain applications to subdivide land, to establish a township, to consolidate land, to 
notarially tie land, or to extend a sectional title scheme by the addition of land to common property 
1. Public consultation is not required for an application – 

(a) for the subdivision of land that is situated inside the area of a land use scheme, except if the land is zoned for the following 
purposes – 

(i) _________________________; 
(ii) _________________________. 

(b) for the subdivision of a property as a result of an encroachment or a boundary adjustment that has been resolved by way 
of an written agreement or an order of court; or 
(c) for the consolidation of land, notarial tying of adjacent properties or the extension of a sectional title scheme by the addition 
of land to common property in terms of section 26 of the Sectional Titles Act, unless it will affect an existing servitude or 
requires the registration of a new servitude. 

 
Public consultation not required for certain applications to remove, amend or suspend a restrictive condition of title or 
servitude 
2.(1) Public consultation is not required for an application for the removal, amendment or suspension of a restrictive condition of 
title or servitude – 

(a) if the restrictive condition of title or servitude was imposed as a condition of approval for – 
(i) an application for the subdivision of a property that is situated inside the area of a land use scheme and the land use 
land use scheme does not require public notice for the subdivision of properties in accordance with the land use land use 
scheme; 
(ii) an application for the subdivision of a property as a result of an encroachment or a boundary adjustment that has been 
resolved by way of an order of court; 
(iii) an application for the consolidation of properties that do not affect an existing servitude or required the registration of a 
new servitude; or 

(b) if the restrictive condition of title or servitude is in favour of a specified person or an entity and that person or entity has 
consented in writing to the removal, amendment or suspension of the restrictive condition of tile or servitude. 

(2) If it is not clear from a Municipality’s decision if the removal, amendment or suspension of a condition of approval or a condition 
of title requires public consultation, notice must be given of the application. 
 
Public consultation not required for application relating to public service infrastructure 
3. Public consultation is not required for an application – 

(a) to amend a land use scheme to provide for public service infrastructure or to zone land for public service infrastructure 
purposes, unless the land use scheme expressly provides otherwise; or 
(b) for the subdivision or consolidation of land situated outside the area of a land use scheme for the proposes of constructing 
public service infrastructure. 

 
Public consultation not required for application for state owned social service infrastructure that existed prior to 1 May 
2010 
4. Public consultation is not required for an application – 

(a) to amend a land use scheme to accommodate a hospital, clinic, nursing home, home for the aged, place of safety, 
university, technical institute, college, school, library, day care centre, place of public assembly, sports ground, public open 
space, office, police station, fire station, court room, prison, train station, bus depot, taxi rank, mortuary, cemetery, or 
crematorium, if the facility meets all of the following requirements – 

(i) the facility was in operation on the property before 1 May 2010; 
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(ii) the facility is located on land which is owned by an organ of state;  
(iii) the operation of the facility is administered by an organ of state; and 
(iv) the purpose of the application is to record the existing facility in accordance with its existing foot print in the 
Municipality's scheme. 

(b) for the subdivision or consolidation of land situated outside the area of a land use scheme to accommodate a hospital, 
clinic, nursing home, home for the aged, place of safety, university, technical institute, college, school, library, day care centre, 
place of public assembly, sports ground, public open space, office, police station, fire station, court room, prison, train station, 
bus depot, taxi rank, mortuary, cemetery, or crematorium, if the facility meets all of the following requirements – 

(i) the facility was in operation on the property before 1 May 2010; 
(ii) the facility is located on land which is owned by an organ of state;  
(iii) the operation of the facility is administered by an organ of state; and 
(iv) the purpose of the application is to record the existing facility in accordance with its existing foot print in the 
Municipality's scheme; or 

(c) for the development of land situated outside the area of a land use scheme for the extension of a school, if school meets 
all of the following requirements – 

(i) the school was in operation on the land before 1 May 2010; 
(ii) the school is located on land which is owned by an organ of state; and 
(iii) the school is administered by the KwaZulu-Natal Department of Education.  

 
Part 2: Manner of public notice 

Manner of public notice 
5. An applicant must – 

(a) give notice of an application for municipal planning approval in a local newspaper that the Municipality has determined as 
its newspaper of record contemplated in section 21(1)(b) of the Municipal Systems Act, on a day of the week that the 
Municipality has determined as its day of the week for the publication of notices in terms of these By-Laws, and in a language 
which it has determined in terms of section 21(2) of the Municipal Systems Act as its official language;  
(b) display four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any other conspicuous and 
easily accessible place on the land; 
(c) serve a notice on – 

(i) owners of adjacent properties that are not governed by a body corporate or a property owners association; 
(ii) the Chairperson of a body corporate that governs adjacent properties who must serve the notice on the members of the 
body corporate; 
(iii) the Chairperson of a property owners association of adjacent properties who must serve the notice on the members of 
the property owners association; 
(iv) occupants of adjacent buildings in a traditional authority area; 
(v) holders of long term leases or permission to occupy certificates for land adjacent to a development in a traditional 
authority area; 
(vi) every holder of a servitude registered against the property; 
(vii) every person in whose favour a condition of title is registered against the property; 
(viii) the Municipal Councillor of the ward in which the property is situated; and 
(ix) any other person who may in the opinion of the Municipality have an interest in an application for municipal planning 
approval. 

 
Some forms of notice not required 
6. (1) A notice in a local newspaper is not required if an application for municipal planning approval is an application – 

(a) for the following consents in terms of the land use scheme – 
(i) to relax a building line; 
(ii) _________________________.  

(b) for a Municipality's consent in terms of a land use scheme; 
(c) for the subdivision of land that is used for agricultural purposes, if the subdivided land will continue to be used for 
agricultural purposes; 
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(d) for the consolidation of land that is situated outside the area of a land use scheme; 
(e) for the removal, amendment or suspension of a restrictive condition of title or a servitude, unless the condition is in favour 
of the general public or reserves land for a public place or a public road; 
(f) for the removal, amendment or suspension of a condition of title that imposes a servitude in favour of an organ of state for 
the provision of storm-water drainage, water supply, sewerage, electricity, gas or fuel supply, telecommunications, or radio 
and television services, along any boundary of a property; 
(g) for the removal, amendment or suspension of a condition of title that imposes a servitude for the provision of storm-water 
drainage, water supply, sewerage, electricity, gas or fuel supply, telecommunications, or radio and television services, along 
any boundary of a property, that is not in favour of a specified person or entity; 
(h) for the cancellation of a Municipality's decision. 

(2) The display of a notice on the land is not required if an application for municipal planning approval is an application – 
(a) for a general amendment of a land use scheme and it is impractical to display notices on all the affected properties; 
(b) for a Municipality's consent in terms of a land use scheme to relax a building line; 
(c) for the subdivision of land that is used for agricultural purposes, if the subdivided land continues to be used for agricultural 
purposes; 
(d) for the consolidation of land that is situated outside the area of a land use scheme; 
(e) for the removal, amendment or suspension of a restrictive condition of title or a servitude, unless the condition is in favour 
of the general public or reserves land for a public place or a public road; 
(f) for the removal, amendment or suspension of a condition of title that imposes a servitude; or 
(g) for the cancellation of a Municipality's decision. 

(3) An applicant may request a Municipality to convene a public meeting to inform the public of an application for municipal planning 
approval instead of giving personal notice – 

(a) if an application is an application for a general amendment of a land use scheme and it is impractical to serve notice on all 
the parties who in the opinion of a Municipality may have an interest in the matter; or 
(b) if due to the size or shape of a property, or the nature of a condition of title registered against a property, personal notice 
must be given to more than 100 persons. 

(4) Only personal notice to the owner of an affected property is required for –  
(a) an application for the consolidation of land that affects an existing servitude or requires the registration of a new servitude; 
(b) an application for the removal, amendment or suspension of a restrictive condition of title or servitude, if the condition of 
title was registered or the servitude was created as a result of an application for municipal planning approval, and the removal, 
amendment or suspension of the condition or servitude will affect an existing servitude or requires the registration of a new 
servitude; an 
(c) an application for the cancellation of a Municipality's decision. 

(5) It is not necessary to give notice to the owners of adjacent properties, or the Chairperson of a body co-operative or property 
owner's association representing them – 

(a) who are not affected by an application for the Municipality's consent in terms of a land use scheme for the relaxation of a 
building line; 
(b) who are not affected by an application for the removal, suspension or amendment of a condition of title that imposes a 
building line; 
(c) if an application is an application for the removal, amendment or suspension of a condition of title that imposes a servitude 
in favour of the State for the provision of storm-water drainage, water supply, sewerage, electricity, gas or fuel supply, 
telecommunications, or radio and television services, along any boundary of a property; or 
(d) if an application is an application for the removal, amendment or suspension of a condition of title that imposes a servitude 
for the provision of storm-water drainage, water supply, sewerage, electricity, gas or fuel supply, telecommunications, or radio 
and television services, along any boundary of a property, that is not in favour of a specified person or entity. 

(6) A Municipality may in writing exempt an application for a material change to its decision from any of the public consultation 
requirements in item 7. 
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(7) A Municipality must take into account the exemptions in items 1 to 5 when considers exempting an application for a material 
change to its decision from the public consultation requirements in subitem (1). 
 

Part 3: Contents of public notice 

Contents of public notice 
7. A notice inviting the public or a person to comment on an application for municipal planning approval must – 

(a) identify the land to which the application relates – 
(i) by stating the physical address of the property, or, if the property has no physical address, by providing a description of 
its location; and 
(ii) by giving the property description; 

(b) state the purpose of the application; 
(c) state that a copy of the application and its accompanying documents will be open for inspection by interested members of 
the public during the hours and at the place mentioned in the notice; 
(d) invite members of the public to cause written comments to be lodged with the contact person stated in the notice; 
(e) state how the comments may be lodged; 
(f) state the date by when the comments must be lodged, which date may not be earlier than 30 days, excluding public 
holidays, after the date that the notice is published, served or displayed; 
(g) state that a person’s failure so to submit comments in response to the notice or to include contact details, disqualifies the 
person from the right to receive personal notice of any public hearing and the right to appeal; and 
(h) state that persons who lodged comments before in response to the application do not have to do so again, if notice was 
given before of the same application. 

 
Part 4: Joint public notice 

Joint notice for an application for municipal planning approval and an application for environmental authorisation 
8.(1) An applicant may give notice of both an application for municipal planning approval and an application for environmental 
authorisation in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 8(1) of Schedule 5 of these By-Laws and regulations 54 to 57 of 
the Environmental Impact Assessment Regulations. 

(3) A joint notice must comply with the provisions of this Schedule and regulations 54 to 57 of the Environmental Impact 
Assessment Regulations. 
 
Joint notice for an application for municipal planning approval and an application for a mining right 
9.(1) An applicant and a Regional Manager contemplated in section 8 or a designated agency contemplated in section 70 of the 
Mineral And Petroleum Resources Development Act may give notice of both an application for municipal planning approval and an 
application for a mining right in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 9(1) of Schedule 5 of these By-Laws and regulation 3(3) of the 
Mineral and Petroleum Resources Development Regulations. 

(3) A joint notice must comply with the provisions of this Schedule and regulation 3 of the Mineral and Petroleum Resources 
Development Regulations. 
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SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL AND 

CANCELLATION OF MUNICIPAL PLANNING APPROVAL 
(Sections 54(4) and 71) 

 
Application for an amendment to an application for municipal planning prior to notice of decision on the main application 
1.(1) An applicant may apply to amend an application for municipal planning approval on his or her own initiative or at the request 
of the municipal planning approval authority. 

(2) A Municipal Planning Approval Authority may instruct an applicant to – 
(a) give written notice of an amendment to an application for municipal planning approval to a person who responded in 
writing to the invitation to comment on the application for municipal planning approval; or 
(b) to repeat the giving of notice process, if, in the opinion of the municipal planning approval authority, the amendment to the 
application constitutes a material change to the application. 

(3) Comments received by the Municipal Planning Registrar in response to the original invitation to comment on an application for 
municipal planning approval remain valid, if the giving of public notice process is repeated. 
 
Application for an amendment to a municipal planning authority’s notice of decision to correct an error or update a 
reference 
2.(1) A person contemplated in item 1 of Schedule 4 may apply for an amend to the wording of a Municipal Planning Approval 
Authority's notice of decision in order to – 

(a) correct an error in the wording of the decision; 
(b) rectify a spelling error; 
(c) reflect the correct designation of a property by the Surveyor General;  
(d) update a reference to a law, person, functionary, organ of state, or an institution; or 
(e) update a reference to a street or place name. 

(2) A Municipal Planning Registrar must refer an application for a correction to a Municipal Planning Approval Authority's notice of 
decision to the Municipal Planning Approval Authority within 14 days after the application was served on him or her. 

(3) An application for a correction to a Municipal Planning Approval Authority's notice of decision must be decided – 
(a) by a Municipal Planning Authorised Officer or the Chairperson of a Municipal Planning Tribunal, within 30 days after the 
application was referred to him or her; 
(b) by the Municipal Council, within 60 days after the application was referred to it. 

(4) A Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for a correction to the notice of decision. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal planning approval  
3.(1) An application for a non-material amendment to a decision on an application for municipal planning approval or cancellation of 
municipal planning approval must follow the procedure contemplated in items 1 to 8, 13 (excluding item 13(2)(b)), 14, and 16 to 20 
of Schedule 4, except – 

(a) a Municipal Tribunal Registrar must notify an applicant within 15 days instead of 30 days after receipt of an application that 
it is complete or that additional information is required as contemplated in item 6(1)(b); 
(b) the reference to items 5-12 in item 13 must be regarded as a reference to items 5-8; 
(c) a Municipal Planning Authorised Officer or Municipal Planning Tribunal must decide an application – 

(i) within 30 days instead of 60 days as contemplated in item 17(1)(a); 
(ii) within 15 days instead of 30 days as contemplated in item 17(1)(b); or 
(iii) within the period contemplated in item 17(1)(c); 
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(d) a Municipal Planning Tribunal must make a recommendation on an application that must be decided by the Municipal 
Council – 

(i) within 30 days instead of 60 days as contemplated in item 18(a); 
(ii) within 15 days instead of 30 days as contemplated in item 18(b); or 
(iii) within the period contemplated in item 18(c); 

(e) the references to a public hearing in items 17(1)(b) and 18(b) should be ignored. 
 
Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as an 
application for a non-material amendment to a decision 
4.(1) A Municipal Planning Approval Authority must determine if an application constitutes an application for a non-material 
amendment to a decision. 

(2) A Municipal Planning Approval Authority must take the following matters into account when deciding if an application qualifies 
as an application for a non-material amendment to a decision on an application for municipal planning approval, if applicable – 

(a) if the amendment will result in – 
(i) a change in the area covered by a development, particularly the outside boundary; 
(ii) a change in the area covered by buildings; 
(iii) a significant increase in the density of a development; 
(iv) a significant increase in the impact of a development on engineering services; 
(v) a significant change to the location of buildings; 
(vi) the location of buildings closer to buildings on adjacent properties; 
(vii) greater visual intrusion, audio intrusion, loss of light, feeling of enclosure or any other adverse effect on the living 
conditions of occupants of the development or occupants of adjacent properties; 
(viii) a change in the overall design and appearance of a development, particularly if it is located in an environmentally 
sensitive area; or 
(ix) conflict with a condition of approval imposed by the municipal planning approval authority; 

(b) if any relevant objections to the original application for municipal planning approval would be compromised by the 
proposed amendment; 
(c) if the amendment would result in the introduction of new aspects or elements that warrant consultation with adjacent 
property owners, organs of state or the public; 
(d) if the change would have been approved, had it formed part of the original application for municipal planning approval; and 
(e) the volume and frequency of previous amendments to the same decision. 

(3) If, in the opinion of the municipal planning approval authority, a proposed amendment to a decision constitutes a material 
change to a decision, the Municipal Planning Approval Authority must instruct the applicant in writing to make a new application for 
municipal planning approval. 
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SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT OF INDIGENT 

HOUSEHOLDS 
(Section 54(2)) 

 
Persons who may make an application  
1.(1) an application for municipal planning approval for the erection of a dwelling house on land declared by the Municipality as land 
for the settlement of indigent households must be made by the head of the household; 
 
Persons who must compile an application 
2. An application for municipal planning approval for the erection of a dwelling house on land declared by the Municipality as land 
for the settlement of indigent households may be compiled by any person. 
 
Lodging of application 
3.(1) An application for municipal planning approval for the erection of a dwelling house on land declared by the Municipality as 
land for the settlement of indigent households must include – 

(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the izInduna of the such isiGodi, if applicable; 
(e) the approval of the Inkosi and izInduna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate extent; 
and 
(g) photographic evidence of the site. 

(2) An application for municipal planning approval for the erection of a dwelling house on land declared by the Municipality as land 
for the settlement of indigent households must be lodged with – 

(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning approval; or 
(c) the Municipal Manager, if a Municipality has not appointed a Municipal Planning Registrar and the Municipal Manager has 
not appointed any other person to receive applications for municipal planning approval. 

(3) An application for municipal planning approval must include – 
(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the izInduna of the such isiGodi, if applicable; 
(e) the approval of the Inkosi and izInduna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate extent; 
and 
(g) photographic evidence of the site. 

 
Confirming availability of the site 
4.(1) If the information is complete, the Municipal Planning Registrar must ‒ 

(a) verify that the land forms part of land declared by the Municipality as land for the settlement of indigent households; and 
(b) compare the application to the Municipality’s records of – 

(i) other applications and approvals for municipal planning approval in the same area; and 
(ii) land reserved for engineering services or social infrastructure in the area, 

to determine if the land is available for settlement. 

(2) If another person has claimed the same site, the Municipal Planning Registrar must inform the applicant accordingly and 
request the applicant to – 
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(a) withdraw the application; or 
(b) amend the application in consultation with the other person, and the Inkosi and isInduna or other community leaders. 

(3) The application is considered withdrawn, if no response to the Municipal Planning Registrar’s request have been received within 
90 days after the request was made. 
 
Granting of municipal planning approval 
5.(1) If ‒ 

(a) the application is complete; 
(b) the land forms part of land declared by the Municipality as land for the settlement of indigent households; 
(c) the land has not been claimed by someone else; 
(d) the land is not required for engineering services or social infrastructure; 
(e) land t is not prone to flooding of any other conditions that makes it unsafe for human habitation; 
(f) the land has not been identified by the Minister responsible for Agriculture as high value agricultural land that is required for 
national food security; and 
(g) the land is not land that is environmentally sensitive, 

 the Municipal Planning Registrar must issue the applicant with a certificate permitting the erection of a dwelling house on the land. 

(2) The certificate must contain – 
(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the izInduna of the such isiGodi, if applicable; 
(e) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate extent; 
and 
(f) photographic evidence of the site. 

(3) The Municipal Planning Registrar must record the information in subitem (2) in the register contemplated in section 119(2). 

(4) If the application is incomplete, the site is not available, or it is on land contemplated in subitem (1), the Municipal Planning 
Registrar may refuse the application. 

(5) The Municipal Planning Registrar may grant municipal planning approval subject to any conditions. 
 
Transfer of municipal planning approval 
6.(1) A certificate permitting the erection of a dwelling house on land declared by the Municipality as land for the settlement of 
indigent households may be transferred to another person. 

(2) An application for the transfer of a certificate permitting the erection of a dwelling house on land declared by the Municipality as 
land for the settlement of indigent households must include – 

(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the izInduna of the such isiGodi, if applicable; 
(e) a copy of the certificate to be transferred; 
(f) one of the following documents – 

(i) approval of the holder of the certificate for the transfer of the land use right; 
(ii) a death certificate confirming that the holder of the certificate is diseased; or 
(iii) confirmation by the Inkosi and izInduna or other community leaders that the holder of the certificate is diseased or his 
or her whereabouts and contact details are unknown; 

(g) the approval of the Inkosi and izInduna or other community leaders; 
(h) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its approximate extent; 
and 
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(i) updated photographic evidence of the site. 

(3) If the application is complete, the Municipal Planning Registrar must – 
(a) issue the applicant with a certificate containing the information in item 5(1); and 
(b) update the register contemplated in section 119(2) 
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SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR MAKES A 

RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 
(section 55(1)) 

 
Matters that a Municipal Planning Authority must consider when it decides or makes a recommendation on an application 
for municipal planning approval 
1.(1) A Municipal Planning Approval Authority must take the following matters into account when it decides or makes a 
recommendation on an application for municipal planning approval, if applicable – 

(a) the application; 
(b) comments received in response to the public consultation process; 
(c) the applicant's reply; 
(d) the Municipal Planning Registrar’s assessment of compliance of the application with the application process; 
(e) the Registered Planner’s report and recommendation on the application, if applicable; 
(f) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act; 
(g) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own policies; 
(h) norms and standards, including – 

(i) national norms and standards for land use management and land development in terms of section 8 of the Spatial 
Planning and Land Use Management Act; 
(ii) provincial planning norms and standards; and 
(iii) the Municipality’s own norms and standards; 

(i) spatial development frameworks, including – 
(i) a national spatial development framework adopted in terms of section 13(1) of the Spatial Planning and Land Use 
Management Act; 
(ii) a provincial spatial development framework adopted in terms of section 15(1) of the Spatial Planning and Land Use 
Management Act; 
(iii) a regional spatial development framework adopted in terms of section 18(1) of the Spatial Planning and Land Use 
Management Act; and 
(iv) the municipal spatial development framework adopted in terms of section 25(1) of the Municipal Systems Act read with 
section 20(1) of the Spatial Planning and Land Use Management Act; 

(j) the Municipality’s integrated development plan in terms of section 25(1) of the Municipal Systems Act; 
(k) the Municipality’s land use scheme, including matters that a Municipality must consider that have been identified in the 
land use scheme; 
(l) the design guidelines and rules for plan approval of the land owner's association, body corporate or share block company 
that has been deposited with the Municipality; 
(m) the authorisation in terms of the Environmental Impact Assessment Regulations; 
(n) the potential impact, including the cumulative impact, on – 

(i) the environment; 
(ii) socio-economic conditions; 
(iii) cultural heritage; 

(o) the potential impact, including the cumulative impact on existing developments; 
(p) the potential impact, including the cumulative impact, on rights, including – 

(i) existing rights to develop land; and 
(ii) mineral rights; 

(q) the human and financial resources likely to be available for implementing the municipal planning approval;  
(r) the benefits that accrue from the adoption, replacement or amendment of land use scheme compared to the cost of 
compensation in terms of Chapter 8; 
(s) the provision and standard of engineering services; 
(t) the impact, including the cumulative impact, of the application on the national, provincial and municipal road networks, 
public transport, municipal services, sewage and waste water disposal, water and electricity supply, waste management and 
removal, policing and security; 
(u) access to health, educational and recreational facilities; 
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(v) the historical effects of past racially discriminatory and segregatory legislation on land ownership, land development and 
access to engineering services and public facilities, and the need to address the historical imbalances; 
(w) the protection or preservation of cultural and natural resources, including agricultural resources, unique areas or features, 
landscape character and biodiversity; 
(x) the natural and physical qualities of that area; 
(y) the number and purpose for which properties will be used when a Municipality decides if the Surveyor-General should – 

(i) approve a diagram for each property or a general plan for all the properties; and 
(ii) approve the land – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(z) the need to prohibit the alienation of a part of the land by means of a sectional title scheme in terms of the Sectional Titles 
Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(aa) the provisions of section 13 of the Legal Succession to the South African Transport Services Act, 1989 (Act No. 9 of 
1989) relating to the zoning of land owned by Transnet and other laws which regulate the zoning of land; 
(ab) any local practice or approach to land use management that is consistent with – 

(i) the laws of the Republic; 
(ii) the provincial planning norms and standards; and 
(iii) the Municipality’s integrated development plan; and 

(ac) any other relevant factor. 

(2) A reduction in the value of land is not solely a relevant consideration for the purposes of considering the merits of an application 
for municipal planning approval. 

(3) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, instead of the 
comments; and 
(b) it must consider the Municipal Planning Tribunal's recommendation on the application in addition to the matters in this 
Schedule. 
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SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN NOTICE OF DECISION 

(Section 56(4)) 
 

Information that must be included in a notice of decision on an application for municipal planning approval 
1. The following information must be recorded in a notice of decision on an application for municipal planning approval – 

(a) the details of the application, including – 
(i) the nature of the application; 
(ii) the property descriptions of the properties involved, unless the application is an application for a general land use 
scheme amendment; and 
(iii) the application number; 

(b) its decision; 
(c) the conditions subject to which the application was approved, if it was approved subject to conditions, including – 

(i) which conditions must be complied with before the erection of a structure on a property or the use of a property in 
accordance with the approval; 
(ii) which conditions must be complied with before the construction of a building on a property; 
(iii) which conditions must be complied with before occupation of a property; 
(iv) which conditions must be complied with before a property may be registered in separate ownership; and 
(v) which conditions must be registered against a property; 

(d) if the Surveyor-General must – 
(i) approve a general plan or a diagram for the subdivision or consolidation of the land; 
(ii) if the Surveyor-General must approve a property – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of a property that is not a farm; or 
(cc) as an erf in a township; 

(e) the reasons for its decision; 
(f) the reasons for the changes, if changes were made to an application by an applicant or the Municipality; 
(g) the particulars of the public consultation process, including – 

(i) if public consultation was required for the application; 
(ii) if notice of the application in a newspaper was required, the name of the newspaper in which the notice was published 
and the date on which it was published; 
(ii) if a public meeting was held to inform the public of an application, and the date of the meeting; 
(iii) if a site inspection was held, and the date of the site inspection; 
(v) if a public hearing was held, and the date of the public hearing; 

(h) if any comments were received in response to an invitation to comment on the application – 
(i) the closing date to lodge a memorandum of appeal; 
(ii) that a summary of the rights and obligations of appellants can be obtained from the Municipal Planning Appeal 
Authority Registrar; 
(iii) the name and contact details of – 

(aa) the applicant; 
(bb) the Municipal Planning Appeal Authority Registrar; 
(cc) a person at the Municipality on whom a memorandum of appeal, request for the late lodging of an appeal or a 
responding memorandum of appeal may be served; and 

(i) the effective date of the Municipality's decision. 
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SCHEDULE 10 
APPEAL PROCESS 

(Section 77(1)) 
 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge document and 
collation of documents 

Lodging of memorandum of appeal 
1.(1) A memorandum of appeal must – 

(a) provide the essential facts of the matter; 
(b) state the grounds of appeal and the relief sought;  
(c) raise any issues, which the appellant wants the Municipal Planning Appeal Authority to consider in making its decision;  
(d) fully motivate an application for condonation; and  
(e) fully motivate an award for costs, if the relief sought includes a request for costs against the Municipality, on the grounds 
that its decision is – 

(i) grossly unreasonable; 
(ii) manifestly in disregard of – 

(aa) the procedures prescribed in these By-Laws; or 
(bb) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act; 
(cc) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own 
policies; or 
(dd) national norms and standards for land use management and land development in terms of section 8 of the 
Spatial Planning and Land Use Management Act, provincial planning norms and standards or the Municipality’s own 
norms and standards. 

(2) If the appellant is an applicant, the appellant must serve the memorandum of appeal on – 
(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) all the persons who responded in writing to an invitation to comment on the application for municipal planning approval 
who ‒ 

(i) responded before the closing date for comments; and 
(ii) have provided their contact details. 

(3) If the appellant is a person who lodged a written comment in terms of items 7(d) of Schedule 5, the appellant must serve the 
memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) the applicant. 

(4) If possible, an appellant must also submit a copy of the memorandum of appeal by electronic mail to the Municipal Planning 
Appeal Authority Registrar. 
 
Lodging of responding memorandum 
2.(1) A person on whom a memorandum of appeal has been served, may lodge a responding memorandum. 

(2) A responding memorandum must – 
(a) state whether the appeal is opposed or not, and, if opposed, the grounds of opposition; 
(b) raise any issues or matters, which that party wants the Municipal Planning Appeal Authority to consider in making its 
decision; 
(d) fully motivate an application for condonation; and  
(c) include any request for an order for costs against the appellant and the reasons for the request, including an order for 
costs on the grounds that the appeal is vexatious or frivolous. 
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(3) A person who wants to lodge a responding memorandum must, within 30 days after the memorandum of appeal was served on 
that person serve the responding memorandum on – 

(a) the Municipal Planning Appeal Authority Registrar; and 
(b) the Municipal Manager. 

(4) If possible, a person who wants to lodge a responding memorandum must also submit a copy of the responding memorandum 
by electronic mail to the Municipal Planning Appeal Authority Registrar.  
 
Parties to an appeal hearing 
3. Only the following persons shall be parties to an appeal hearing – 

(a) the applicant; and 
(b) a person who has lodged a written comment in terms of items 7(d) of Schedule 6 – 

(i) who has lodged an appeal against the decision of the Municipality; or 
(ii) who has lodged a responding memorandum. 

 
Withdrawal of appeal or opposition to appeal  
4.(1) An appellant may withdraw an appeal by serving written notice of its withdrawal on the Municipal Planning Appeal Authority 
Registrar, the Municipal Manager and on every other party to the appeal. 

(2) A respondent may withdraw its opposition to an appeal by serving a written notice of withdrawal of that opposition on the 
Municipal Planning Appeal Authority Registrar, the appellant and every other party to the appeal hearing. 

(3) A party to an appeal hearing, who is aggrieved by the withdrawal of an appeal by an appellant, may apply to the Municipal 
Planning Appeal Authority for an award of costs against the appellant.  
 
Powers of Municipal Planning Appeal Authority with regard to witness 
5.(1) The Presiding Officer may subpoena any person to attend the site inspection or appeal hearing, in order – 

(a) to testify and be questioned as a witness with regard to any relevant matter; or  
(b) to produce any document or object in the possession or under the control of that person, and to be questioned with regard 
thereto. 

(2) A person who has been subpoenaed or called by a party as a witness at the site inspection or appeal hearing may be required 
by the Presiding Officer to take an oath or make an affirmation as a witness before testifying or being questioned. 

(3) The law relating to privilege in a civil court of law applies to a witness subpoenaed or called to give evidence or to produce a 
document. 
 
Issuing and service of subpoenas to secure attendance of witness 
6.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or her signature, 
and must – 

(a) specifically require the person named in it to appear before the Municipal Planning Appeal Authority to testify or produce a 
document or any other object to the Municipal Planning Appeal Authority; 
(b) state the reasons why the person is required to appear before the Municipal Planning Appeal Authority to testify or 
produce a document or any other object to the Municipal Planning Appeal Authority; 
(c) if applicable, sufficiently identify the document or object which the person is required to produce; and 
(d) state the date, time and place at which the person must appear before the Appeal Authority  

(2) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal Planning Appeal 
Authority Registrar to serve it. 

(3) A person who is serving a subpoena must display to the person who is served with a subpoena the original subpoena or the 
written authorisation to serve the subpoena, if requested to do so. 
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(4) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal Authority 
Registrar, including the manner in which the subpoena was served. 
 
Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
7.(1) The Presiding Officer, upon request of members of the Municipal Planning Appeal Authority or of any party to the appeal 
hearing, may subpoena any person to lodge any document in the possession or under the control of that person with the Municipal 
Planning Appeal Authority Registrar. 

(2) A person who has been subpoenaed to lodge a document with the Municipal Planning Appeal Authority Registrar must serve 
the document on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing commences. 

(3) If the Presiding Officer has subpoenaed a Municipality to lodge a document that the Municipality relied on when it decided an 
application for municipal planning approval, and the Municipality fails to serve the document on the Municipal Planning Appeal 
Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on the ground that the Municipality did not 
apply its mind when it decided the application. 

(4) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the Municipal 
Planning Appeal Authority Registrar. 
 
Issuing and service of subpoena to obtain document 
8.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or her signature, 
and must – 

(a) specifically require the person named in it to lodge the document with the Municipal Planning Appeal Authority Registrar; 
(b) state the reasons why the document is required by the Municipal Planning Appeal Authority; 
(c) sufficiently identify the document which the person is required to lodge with the Municipal Planning Appeal Authority 
Registrar; 
(d) state to how, where and by which date the document must be lodge with the Municipal Planning Appeal Authority 
Registrar. 

(2) If the Presiding Officer has subpoenaed the Municipal Planning Approval Authority to lodge a document that it relied on when it 
decided an application for municipal planning approval, a warning that if it fails to serve the document on the Municipal Planning 
Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on the ground that the Municipal 
Planning Approval Authority did not apply its mind when it decided the application. 

(3) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal Planning Appeal 
Authority Registrar to serve it. 

(4) A person who is serving a subpoena must display to the person who is served with a subpoena the original subpoena or the 
written authorisation to serve the subpoena, if requested to do so. 

 (5) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal Authority 
Registrar, including the manner in which the subpoena was served. 

(6) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the Municipal 
Planning Appeal Authority Registrar. 
 
Collation of documents required to decide appeal 
9.(1) A party to an appeal hearing must serve every document on which the party intends to rely on at an appeal hearing on the 
Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing commences. 

(2) If possible, a party to the appeal hearing must also submit copies of the documents by electronic mail to the Municipal Planning 
Appeal Authority Registrar. 
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(3) The Municipal Planning Appeal Authority Registrar must collate all the memoranda and any other documents received from a 
party to an appeal hearing or requested by the Presiding Officer and post the collated documents on the Internet at least 14 days 
before the appeal hearing commences. 

(4) If a party to an appeal hearing does not have access to the Internet, the party may obtain a copy of the collated documents from 
the Municipal Planning Appeal Authority Registrar at the cost of reproduction and posting. 

 
Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

Setting down of appeal for hearing 
10.(1) The Municipal Planning Appeal Authority Registrar must forward the memoranda to the Presiding Officer – 

(a) upon expiry of the period allowed by item 2(3) for the lodging of responding memorandum; or 
(b) as soon as the Municipal Planning Appeal Authority Registrar has been advised in writing by the parties entitled to lodge 
responding memoranda, that they do not intend to do so, 

whichever occurs first. 

(2) The Municipal Planning Appeal Authority Registrar must – 
(a) within 21 days after receipt by the Presiding Officer of the memoranda contemplated in item 1(1) of this Schedule, set the 
date, time and place for the hearing of the appeal, which date may not be later than –  

(i) 90 days after the date on which the memorandum of appeal was lodged with the Municipal Planning Appeal Authority 
Registrar; or  
(ii) such extended date as may be agreed upon between the parties to the appeal and the Registrar; 

(b) in writing, notify all the parties to the appeal of the date, time and place set for the hearing thereof. 
 
Rescinding of an appeal due to undue delay by appellant 
11. The Presiding Officer may in writing rescind an appeal, if he or she is satisfied – 

(a) that the Municipal Planning Appeal Authority Registrar has made at least three attempts to set a date, time and place to 
hear the appeal; 
(b) that the appellant has been warned that failure to agree to a date, time and place to hear the appeal can lead to the appeal 
being rescinded; and 
(c) the appellant had sufficient opportunity to agree to a date, time and place to hear the appeal. 

 
Site inspection 
12.(1) Members of the Municipal Planning Appeal Authority may enter upon land or a building relevant to an appeal before it, during 
normal business hours or at any other reasonable hour, to conduct an inspection of the site. 

(2) All the parties to an appeal hearing are entitled to attend an inspection and may be represented at the inspection.  

(3) The Municipal Planning Appeal Authority Registrar must notify all parties to the appeal hearing in writing, of the Municipal 
Planning Appeal Authority’s intention to carry out an inspection.  

(4) The notice of the inspection must – 
(a) specify the place, date and time of the inspection;  
(b) state the purpose of the proposed inspection; and  
(c) invite all parties to the appeal hearing to be present during the inspection. 

(5) The date and time of the inspection must be determined by the Municipal Planning Appeal Authority Registrar after consultation 
with the occupiers of the land or buildings concerned. 

(6) In the event that the owner or occupier is not present during the inspection, the members of the Municipal Planning Appeal 
Authority must leave the land or building as effectively secured against trespassers as they found it. 
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(7) Any person who enters upon land or enters a building to attend a site inspection by the Municipal Planning Appeal Authority, 
who gains knowledge of another person’s private or business affairs in the process, must treat that information as confidential and 
may not disclose it to any other person. 

(8) A person who discloses knowledge of another person’s private or business affairs that has been gained in the process of 
attending a site inspection of the Municipal Planning Appeal Authority is guilty of an offence, and liable upon conviction to a fine or 
to a period of imprisonment not exceeding one year, or both, unless the disclosure – 

(a) was made for the purposes of deciding the appeal; 
(b) was ordered by a competent court; or  
(c) is required under any law. 

(9) A person who wilfully obstructs the Municipal Planning Appeal Authority from entering upon land or a building contemplated in 
this item, is guilty of an offence and is liable upon conviction to a fine of R10 000. 
 
Hearing 
13.(1) The Municipal Planning Appeal Authority Registrar must notify all parties to an appeal hearing in writing of the time and place 
of the appeal hearing. 

(2) The Presiding Officer – 
(a) determines the procedure of the appeal hearing; and 
(b) decides all questions and matters arising with regard to the procedure at the appeal hearing. 

(3) The Municipal Planning Appeal Authority must consider the merits of the matter on appeal, and to that end the Presiding Officer 
may allow the appellant and other parties in the appeal to raise new issues and to introduce new evidence, whether oral or 
documentary. 

(4) A party to an appeal hearing is entitled to be present at the hearing of the appeal, and to – 
(a) be represented by a legal representative or any other person; 
(b) state a case and lead evidence in support thereof or in rebuttal of the evidence; 
(c) call witnesses to testify and question those witnesses; 
(d) present other evidence; 
(e) cross-examine any person called as a witness by any other party; and 
(f) address the Municipal Planning Appeal Authority on the merits. 

(5) A party to an appeal hearing may object to the opposite party raising any issue or relying on any document not relied on in that 
party’s memorandum on the ground that – 

(a) the opposite party has not established good reason for the introduction of that issue or document in the proceedings; or 
(b) the introduction thereof in the proceedings is likely to cause the objecting party unfair prejudice. 

(6) The Presiding Officer must make a ruling as to whether or not the objection to the raising of the new issue or reliance on a new 
document is to be upheld, and, in the light of that ruling, may make any appropriate order, including an order for the – 

(a) payment of the costs relating to the determination of the objection, or 
(b) adjournment of the hearing for a period stipulated in the order. 

 
Circumstances in which hearing may be dispensed with 
14. The Municipal Planning Appeal Authority may decide an appeal by considering the documents lodged with it without holding a 
hearing if – 

(a) the Municipal Planning Appeal Authority is of the view that the issues for determination of the appeal can be adequately 
determined in the absence of the parties; and 
(b) the parties consent in writing to the appeal being determined without a hearing. 
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SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

(Section 77(2)) 
 
Application for late lodging of memorandum of appeal  
1.(1) An applicant or a person who has a right of appeal, may, within the 30 days allowed for the lodging of an appeal, apply to the 
Chairperson for an extension of the period within which to lodge a memorandum of appeal. 

(2) An application for an extension of the period within which to lodge a memorandum of appeal must be in the form of an affidavit, 
showing good cause as to why the application should be granted. 

(3) An application for an extension of the period within which to lodge a memorandum of appeal must be served on – 
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the applicant, if the person lodging the application for the late lodging of a memorandum of appeal is not the applicant 

 
Opposition by an applicant to late lodging of a memorandum of appeal 
2.(1) An opposition by an applicant to the late lodging of a memorandum of appeal must be in the form of an affidavit, showing 
good cause why the application for the late lodging of an appeal should not be granted. 

(2) An applicant that intends to oppose an application for the late lodging of an appeal must serve an affidavit opposing the 
application for the late lodging of an appeal within 14 days after having been served with an application for the late lodging of a 
memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the person who lodged the application for an extension of the period within which to lodge a memorandum of appeal. 

 
Matters relevant in determining merits of late lodging of a memorandum of appeal 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an application for the 
late lodging of a memorandum of appeal – 

(a) the information and reasons contained in the application for the late lodging of a memorandum of appeal; 
(b) the information and reasons contained in the affidavit opposing the late lodging of a memorandum of appeal; 
(c) the underlying facts and circumstances for the application for the late lodging of a memorandum of appeal; 
(d) the potential prejudice to any party to the appeal; and 
(e) the time that has elapsed from the date of notice of the Municipality’s decision. 

 
Decision on application for late lodging of a memorandum of appeal 
4. The Presiding Officer must – 

(a) rule on an application for late lodging of a memorandum of appeal within 30 days of the expiry of the period for the lodging 
of an application for the late lodging of a memorandum of appeal, which ruling may include an order as to costs as the 
Presiding Officer considers fair and appropriate; 
(b) in the event that an application for late lodging of a memorandum of appeal is granted, review and adjust the time limits 
relating to the lodging of memoranda and the hearing of the appeal by the Municipal Planning Appeal Authority. 

 
Notice of decision on application for late lodging of a memorandum of appeal 
5. The Municipal Planning Appeal Authority Registrar must, within seven days after the Chairperson has made a ruling on an 
application for the late lodging of a memorandum of appeal, serve written notice of the ruling on – 

(a) the Municipality; 
(b) the person who lodged the application for an extension of the period within which to lodge a memorandum of appeal; and 
(c) the applicant, if the applicant was not the person who lodged the application for an extension of the period within which to 
lodge a memorandum of appeal. 
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SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN APPEAL IS INVALID 

OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN APPLICATION FOR MUNICIPAL PLANNING 
APPROVAL 

(Section 77(3)) 
 
Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
1.(1) An applicant may apply to the Presiding Officer before the appeal is heard − 

(a) to confirm that an appeal is invalid, if – 
(i) the appeal was lodged by a person who is not entitled to lodge an appeal to the Municipal Planning Appeal Authority; or 
(ii) if the appellant is an applicant, he or she failed to serve a copy of the memorandum on a person contemplated in item 
1(2) of Schedule 10;  
(iii) if the appellant is a person who lodged a written comment in terms of items 7(d) of Schedule 5, he or she failed to 
serve a copy of the memorandum on a person contemplated in item 1(3) of Schedule 10; 

(b) for the commencement of – 
(i) a decision on an application for municipal approval in respect of land that is not affected by the appeal; or 
(ii) the parts of a decision on an application for municipal planning approval that are not affected by the appeal. 

(2) An urgent application must be in the form of an affidavit, showing good cause as to why the application should be granted. 

(3) An urgent application must be served on –  
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the person who lodged the appeal. 

 
Opposition to an urgent application 
2.(1) An opposition to an urgent application must be in the form of an affidavit, showing good cause why the urgent application 
should not be granted. 

(2) An appellant who intends to oppose an urgent application must serve an affidavit opposing the urgent application within 14 days 
after having been served with the urgent application on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the applicant. 

 
Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an urgent application 
to confirm that an appeal is invalid – 

(a) the information and reasons contained in the application; 
(b) the underlying facts and circumstances for the application; and 
(c) the potential prejudice to any party to the application. 

 
Matters relevant in determining merits of an urgent application for the partial commencement of a decision approving an 
application for municipal planning approval 
4. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an urgent application 
for the partial commencement of a decision approving an application for municipal planning approval – 

(a) the information and reasons contained in the application; 
(b) the extent to which the land that will remain subject to the appeal will be affected by a decision to allow the 
commencement of the decision to grant municipal approval in respect of the balance of the land; 
(c) the extent to which it is possible to distinguish between the parts of the decision to grant municipal approval that may 
commence and the parts that may not; 

-FR4GFTCV   
. 
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(d) the underlying facts and circumstances for the application; and 
(e) the potential prejudice to any party to the application. 

 
Decision on urgent application 
5. A Presiding Officer must rule on an urgent within 14 days of the expiry of the period for the lodging of an opposition to the 
application, which ruling may include an order as to costs as the Chairperson considers fair and appropriate. 
 
Notice of decision on urgent application 
6. The Municipal Planning Appeal Authority Registrar must, within seven days after a Presiding Officer has made a ruling on an 
urgent application, serve written notice of the ruling on – 

(a) the appellant whose appeal was the subject of the urgent application; and 
(b) the applicant. 
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SCHEDULE 13 
TRANSITIONAL MEASURES 

(Section 131) 
 

Part 1: Ordinance 

Application for special consent approved in terms of the Ordinance 
1.(1) An approval for special consent in terms of section 67bis of the Ordinance must be regarded as consent by the Municipality in 
terms of the land use scheme contemplated in section 55(3)(a) of these By-Laws. 

(2) For the purposes of section 61(2) of these By-Laws, the effective date of a Municipality's special consent contemplated in 
section 67bis of the Ordinance is – 

(a) the date of expiry of the 28 day period referred to section 67ter of the Ordinance, if no appeal was lodged against the 
decision of the Municipality; or  
(b) the date that the appeal was decided, if an appeal was lodged against the decision of the Municipality in terms of section 
67ter of the Ordinance. 

 
Application for special consent in terms of the Ordinance not finalised before commencement of these By-Laws 
2.(1) An application for special consent in terms of section 67bis of the Ordinance, that has not been finalised before the 
commencement of these By-Laws, must be continued in terms of these By-Laws. 

(2) A Municipal Planning Registrar must confirm the corresponding provision in the application process from which the application 
for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of these By-Laws that are more onerous than the 
requirements of the Ordinance in respect of a provision of these By-Laws that precedes the provision from which the application for 
municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Ordinance that is more onerous than the requirements of these 
By-Laws. 
 

Part 3: Less Formal Township Establishment Act 

Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 
3.(1) An application for a settlement approved in terms of section 3(1) or a township approved in terms of section 14(1) of the Less 
Formal Township Establishment Act, that has been approved – 

(a) subject to a layout plan; and 
(b) subject to conditions for the development thereof, 

 must be regarded as a township approved in terms of section 55(3)(a) these By-Laws. 

(2) Despite ‒ 
(a) the provisions of section 3(5)(b), (e) and (g) of the Less Formal Township Establishment Act; or 
(b) a decision to the contrary by the Administrator in terms of section 12(1) of the Less Formal Township Establishment Act, 

this Act applies to land designated as a less formal settlement in terms of section 3(1) or a township approved in terms of section 
14(1) of the Less Formal Township Establishment Act. 

(3) An application is not required in terms of these By-Laws for ‒ 
(a) the development of a less formal settlement in accordance with an approved layout plan and conditions of approval 
contemplated in section 4(1) of the Less Formal Township Establishment Act; or 
(b) the development of less formal township in accordance with an approved layout plan and conditions of approval 
contemplated in section 14(1)(a) of the Less Formal Township Establishment Act. 
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(4) An application is required in terms of these By-Laws for the subdivision of land or establishment of a township on land that has 
been designated as a less formal settlement in terms of section 3(1) of the Less Formal Township Establishment Act, it the land 
was not designated- 

(a) subject to a layout plan; or 
(b) subject to conditions for the development thereof. 

Part 3: Development Facilitation Act 

Development approved in terms of the Development Facilitation Act 
4.(1) All applications, appeals or other matters pending before a Tribunal established in terms of section 15 of the Development 
Facilitation Act, 1995 (No 67 of 1995) at the commencement of the Spatial Planning and Land Use Management Act (1st July 2015) 
that have not been decided or otherwise disposed of, must be continued and disposed of in terms of the Spatial Planning Land Use 
Management Act.  
 
(2)  An application for development approved in terms of section 33(1) or 51(1) of the Development Facilitation Act must be 
regarded as an application for municipal planning approval approved in terms of section 55(3)(a) and 47(2)(a) of these By-Laws. 
 
Functions of designated officer may be performed by Municipality 
5.(1) Despite the repeal of the Development Facilitation Act, the Municipality must continue to perform the following functions 
conferred on a designated officer in terms of the Development Facilitation Act - 

(a) to publish the conditions of establishment imposed by the Development Tribunal or the Development Municipal Planning 
Appeal Tribunal that must be published in the Gazette, as contemplated in sections 33(4) and 51(3) of the Development 
Facilitation, in the Gazette; 
(b) to inform the Registrar of Deeds that the conditions of establishment which have to be complied with prior to the 
commencement of registration, have been complied with, contemplated in section 38(1)(c) of the Development Facilitation 
Act; and 
(c) to inform the Registrar of Deeds that the applicant and the Municipality have fulfilled their obligations relating to the 
provision of services, contemplated in section 38(1)(d) of the Development Facilitation Act. 

(2) The Municipality must appoint a municipal official to perform the functions conferred on a designated officer as contemplated in 
this item. 
 
Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in terms of the 
Development Facilitation Act 
6.(1) A power reserved by the Development Tribunal or Development Appeal Tribunal in a decision on an application in terms of the 
Development Facilitation Act must be regarded as a power that must be exercised by the Municipality. 

(2) The Municipality must comply with the provisions of these By-Laws, including the procedure for the amendment of a notice of a 
decision on an application for municipal planning approval, when exercising a power contemplated in this item. 
  

Part 4: KwaZulu-Natal Planning and Development Act 

Application approved in terms of KwaZulu-Natal Planning and Development Act 
7. A decision by the Municipality – 

(a) to adopt a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
(b) to replace a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
(c) to approve an amendment to a Municipality’s scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(d) to approve the subdivision of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and Development Act; 
(e) to approve the consolidation of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and Development 
Act; 
(f) to approve the development of land situated outside the area of a scheme contemplated in section 43(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
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(g) to approve the phasing or cancellation of an approved layout plan contemplated in section 55(1) of the KwaZulu-Natal 
Planning and Development Act; or 
(h) to approve the alteration, suspension or deletion of a restriction relating to land contemplated in section 65(1) of the 
KwaZulu-Natal Planning and Development Act, 

must be regarded as approval for an application for municipal planning approval contemplated in sections 55(3)(a) of these By-
Laws. 
 
Application in terms of a repealed planning law that must be regarded as an application approved in terms of KwaZulu-
Natal Planning and Development Act 
8. An application in terms of a repealed planning law that must be regarded to be an application approved in terms of KwaZulu-
Natal Planning and Development Act must be regarded as an application for municipal planning approval contemplated in sections 
55(3)(a) of these By-Laws. 
 
Application in terms of KwaZulu-Natal Planning and Development Act not finalised before commencement of these By-
laws 
9.(1) An application to the Municipality or a proposal by the Municipality in terms of the KwaZulu-Natal Planning and Development 
Act as contemplated in item 1, that has not been finalised before the commencement of these By-Laws, must be continued in terms 
of these By-Laws. 

(2) A Municipal Planning Registrar must confirm the corresponding provision in the application process from which the application 
for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of these By-Laws that are more onerous than the 
requirements of the KwaZulu-Natal Planning and Development Act in respect of a provision of these By-Laws that precedes the 
provision from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the KwaZulu-Natal Planning and Development Act that is more 
onerous than the requirements of these By-Laws. 
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 MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.2: 22 February 2016 

uMFOLOZI LOCAL MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 
 
To provide for the establishment of the Municipal Planning Approval Authority, Municipal Planning Appeal 
Authority and the Municipal Planning Enforcement Authority; to provide for the adoption and amendment of the 
Municipality’s land use scheme, to provide for applications for municipal planning approval; to provide for 
appeals against decisions of the Municipal Planning Approval Authority; provide for offences and penalties; to 
provide for compensation and matters incidental thereto. 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

1. Definitions 
2. Application of By-law 
3. Principles, norms and standards and policies 

CHAPTER 2 
INSTITUTIONAL 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

4. The Municipal Planning Approval Authority 
5. Function of Municipal Planning Authorised Officer 
6. Appointment of Municipal Planning Authorised Officer 
7. Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8. Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
9. Appointment and Composition of Municipal Planning Tribunal 
10. Drawing persons from private sector to serve on the Municipal Planning Tribunal 
11. Disqualifications for Municipal Planning Tribunal membership 
12. Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
13. Terms and conditions of appointment of Municipal Planning Tribunal members  
14. Notification of the appointment of a Municipal Planning Tribunal 
15. Resignation and removal from office and filling of vacancies  
16. Constitution of Municipal Planning Tribunal for Decision Making 
17. Decision of Municipal Planning Tribunal 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

18. Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19. Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar 
20. Function of Expert Technical Advisor 
21. Appointment of Expert Technical Advisor 

 MODEL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW: V10.2: 22 February 2016 

uMFOLOZI LOCAL MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW 
 
To provide for the establishment of the Municipal Planning Approval Authority, Municipal Planning Appeal 
Authority and the Municipal Planning Enforcement Authority; to provide for the adoption and amendment of the 
Municipality’s land use scheme, to provide for applications for municipal planning approval; to provide for 
appeals against decisions of the Municipal Planning Approval Authority; provide for offences and penalties; to 
provide for compensation and matters incidental thereto. 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

1. Definitions 
2. Application of By-law 
3. Principles, norms and standards and policies 

CHAPTER 2 
INSTITUTIONAL 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

4. The Municipal Planning Approval Authority 
5. Function of Municipal Planning Authorised Officer 
6. Appointment of Municipal Planning Authorised Officer 
7. Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8. Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
9. Appointment and Composition of Municipal Planning Tribunal 
10. Drawing persons from private sector to serve on the Municipal Planning Tribunal 
11. Disqualifications for Municipal Planning Tribunal membership 
12. Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
13. Terms and conditions of appointment of Municipal Planning Tribunal members  
14. Notification of the appointment of a Municipal Planning Tribunal 
15. Resignation and removal from office and filling of vacancies  
16. Constitution of Municipal Planning Tribunal for Decision Making 
17. Decision of Municipal Planning Tribunal 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

18. Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19. Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar 
20. Function of Expert Technical Advisor 
21. Appointment of Expert Technical Advisor 
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Part 3: Categorisation of applications for municipal planning approval 

22. Categorisation of applications for municipal planning approval 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

23. The Municipal Planning Appeal Authority 
24. Function of Municipal Planning Appeal Authority 
25. Presiding Officer for Appeal Authority 

Part 5: Support for Municipal Planning Appeal Authority 

26. Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
27. Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority 
Registrar 
28. Function of Expert Technical Advisor 
29. Appointment of Expert Technical Advisor 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

30. Function of Municipal Planning Enforcement Officer 
31. Appointment of Municipal Planning Enforcement Officer 

Part 7: Independence, conflict of interest, liability and indemnity 

32. Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
33. Declaration of Interest 
34. Holding more than one office simultaneously 
35. Recusal 
36. Conflict of interest of Municipal Planning Enforcement Officer 
37. Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support staff 
38. Legal indemnification 

CHAPTER 3 
LAND USE SCHEME 

39. Purpose of land use scheme 
40. Contents of land use scheme 
41. Legal effect of land use scheme 
42. Existing land use scheme 
43. Adoption of land use scheme 
44. Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent households 
in the land use scheme 
45. Review of land use scheme 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

46. Activities for which an application for municipal planning approval is required 
47. Activities for which an application for municipal planning approval is not required 
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48. Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this By-
law 
49. Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
50. Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
51. Relationship between land use scheme and other municipal planning approvals 
52. Relationship between municipal planning approval and other approvals 
53. Procedure for municipal planning approval 
54. Municipal Planning Approval Authority's decision 
55. Record of Decision 
56. Persons who must be informed of a Municipal Planning Approval Authority’s decision 
57. Appeal against Municipal Planning Approval Authority's decision 
58. Effective date of Municipal Planning Approval Authority’s decision on application  
59. Prohibition on making a substantially similar application, if an application was refused  
60. Certification of compliance with conditions of approval 
61. Transfer of roads, parks and other open spaces 
62. Disclosure that land is not registrable before compliance with conditions 
63. Vesting of ownership of land after permanent closure of municipal road or public place 
64. Lodging of plans and documents with Surveyor-General for the subdivision of land, consolidation of land or the 
permanent closure of a municipal road or public place 
65. Diagram and general plan for the subdivision of land or consolidation of land 
66. Registration of ownership for subdivision of land, consolidated of land or opening of township register 
67. Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road or 
public place  
68. Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with certain 
conditions of approval 
69. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name 
70. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval 
71. Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
72. Process for the cancellation or partial cancellation of rights by Municipality that have not been fully exercised 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

73. Municipal Planning proposal by a Municipality 
74. Process for municipal planning approval for a proposal by a Municipality 

CHAPTER 6 
APPEALS 

75. Appeal processes 
76. Condonation 
77. Decision of Municipal Planning Appeal Authority 
78. Reasons for decision of Municipal Planning Appeal Authority 
79. Notification of outcome of appeal 
80. Legal effect of decision of Municipal Planning Appeal Authority 
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81. Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal 
Systems Act 
82. Proceedings before Municipal Planning Appeal Authority open to public 
83. Costs 
84. Offences in connection with proceedings before Municipal Planning Appeal Authority 
85. Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
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CHAPTER 7 
ENFORCEMENT 

Part 1: Offences, penalties and disconnection of services 

86. Offences and penalties in relation to municipal planning approval 
87. Additional penalties 
88. Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes an 
offence 

Part 2: Prosecution 

89. Lodging of complaint 
90. Powers of Municipal Planning Enforcement Officer 
91. Warrant of entry for enforcement purposes 
92. Observance of confidentiality pertaining to entry for enforcement purposes 
93. Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
94. Failure by land owner's association, body corporate or share block company to execute obligation in terms of 
condition of approval 
95. Relief by court 
96. Relationship between remedies provided for in this By-law and other statutory and common law remedies 
97. Display of notice on land that activity is unlawful 
98. Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme adopted in 
terms of this By-law or municipal planning approval in terms of this By-law 

Part 3: Subsequent application for municipal planning approval 

99. Subsequent application for municipal planning approval 

Part 4: Misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use 
scheme or a restrictive condition of title or servitude registered against land 

100. Misconduct by official employed by organ of state who approves the erection of buildings or use of land without 
prior approval in terms of the Act 
101. Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land or 
township establishment 
102. Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after cancellation or 
partial cancellation of municipal planning approval for subdivision or consolidation of land or township establishment 

CHAPTER 8 
COMPENSATION 

103. Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose which 
makes it impossible to develop any part thereof 
104. Compensation arising from removal, amendment or suspension of a condition of title 
105. Compensation arising from permanent closure of municipal road or public place by Municipality 
106. Amount of compensation 
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CHAPTER 9 
SERVICE OF DOCUMENTS 

 
107. Service of documents 
108. Service of documents on Municipal Planning Registrar 
109. Service of documents on Municipal Planning Appeal Authority Registrar 
110. Date of service of document 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

111. Agency agreement between municipalities for performance of functions in terms of Act 
112. Agency agreement with traditional council 
113. Delegations by Municipality 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 

114. Record of a land use scheme 
115. Record of applications for municipal planning approval 
116. Notice of approval of sectional title plan, diagram and general plan  
117. Notice of allocation of land in terms of the customary law 
118. Access to information held by Municipal Planning Registrar 
119. Access to information held by Municipal Planning Appeal Authority Registrar 
120. Access to information held by Municipal Manager 

CHAPTER 12 
GENERAL PROVISIONS 

121. Declaration of land as land for the settlement in an unstructured manner by a traditional community or indigent 
households  
122. Calculation of number of days 
123. Effect of change of ownership of land to which an application for municipal planning approval relates  
124. Ceding of rights associated with a person who commented on an application for municipal planning approval to 
new land owner 
125. Application for leave to intervene in application for municipal planning approval or appeal 
126. Transitional arrangements and savings 
127. Short title 
 

SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 

1. Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
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SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 

1. Applications for municipal planning approval that may be decided by a Municipal Planning Authorised Officer 
2. Applications for municipal planning approval that must be decided by the Chairperson of a Municipal Planning 
Tribunal or a tribunal member designated by the Chairperson 
3. Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
4. Applications for municipal planning approval that must be decided by the Municipal Council 

SCHEDULE 3 
ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE 

MUNICIPAL PLANNING APPROVAL 

1. Activities that require municipal planning approval outside the area of a land use scheme 
2. Land use definitions 

SCHEDULE 4 
APPLICATION PROCESSES: ALL APPLICATIONS, EXCEPT AN APPLICATION FOR A DWELLING ON LAND 

DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY 
OR INDIGENT HOUSEHOLDS (SCHEDULE 7) 

1. Persons who may make an application 
2. Applications that must be prepared by a person with a qualification and experience in land use planning or law 
3. Pre-application procedure 
4. Failure by an organ of state to comment on an application for municipal planning approval 
5. Lodging of application 
6. Records of receipt of application, request for additional information and confirmation that application is complete 
7. Provision of additional information 
8. Confirmation of lodging of complete application, if additional information was required 
9. Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
10. Monitoring of application by the responsible Member of the Executive Council 
11. Public notice of application 
12. Applicant’s right to respond 
13. Referral of application to Municipal Planning Approval Authority 
14. Site inspection 
15. Public hearing 
16. Registered planner’s report on an application 
17. Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
18. Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal Council 
19. Referral of application that must be decided by the Municipal Council to the council 
20. Time in which a Municipal Council must decide an application 

SCHEDULE 5 
PUBLIC NOTICE 

1. Methods of public notice 
2. Contents of public notice 
3. Joint public notice for an application for municipal planning approval and an application for environmental 
authorisation 
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4. Joint public notice for an application for municipal planning approval and an application for a mining right 

SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 

1. Application for an amendment to an application for municipal planning prior to notice of decision on the main 
application 
2. Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct an error 
or update a reference. 
3. Application for a non-material amendment to a decision on an application or cancellation of municipal planning 
approval  
4. Matters that a Municipal Planning Approval Authority must consider when deciding if an application qualifies as 
an application for a non-material amendment to a decision 

SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 

1. Persons who may make an application  
2. Lodging of application 
3. Confirming availability of the site 
4. Granting of municipal planning approval 
5. Transfer of municipal planning approval 

SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Matters that a Municipal Planning Approval Authority must consider when it decides or makes a recommendation 
on an application for municipal planning approval 

SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

1. Information that must be included in a Record of Decision on an application for municipal planning approval 

SCHEDULE 10 
APPEAL PROCESS 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

1. Lodging of memorandum of appeal 
2. Lodging of responding memorandum 
3. Parties to an appeal hearing 
4. Withdrawal of appeal or opposition to appeal  
5. Powers of Municipal Planning Appeal Authority with regard to witness 
6. Issuing and service of subpoena to secure attendance of witness 
7. Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
8. Issuing and service of subpoena to obtain document 
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9. Collation of documents required to decide appeal 

Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

10. Setting down of appeal for hearing 
11. Rescinding of an appeal due to undue delay by appellant 
12. Postponement of site inspection or hearing 
13. Site inspection 
14. Hearing 
15. Hearing of appeal in absence of parties 
16. Circumstances in which hearing may be dispensed with 

SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

1. Application for late lodging of memorandum of appeal  
2. Opposition by an applicant to late lodging of a memorandum of appeal 
3. Matters relevant in determining merits of late lodging of a memorandum of appeal 
4. Decision on application for late lodging of a memorandum of appeal 
5. Notice of decision on application for late lodging of a memorandum of appeal 

SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

1. Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the partial 
commencement of a decision approving an application for municipal planning approval 
2. Opposition to an urgent application 
3. Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
4. Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
5. Decision on urgent application 
6. Notice of decision on urgent application 

SCHEDULE 13 
TRANSITIONAL MEASURES 

Part 1: Town Planning Ordinance 

1. Application for special consent approved in terms of the Town Planning Ordinance 
2. Pending application for special consent in terms of the Town Planning Ordinance 

Part 2: Local Authorities Ordinance 

3. Application for permanent closure of a municipal road approved in terms of the Local Authorities Ordinance 
4. Application for permanent closure of a public place approved in terms of the Local Authorities Ordinance 
5. Pending application for permanent closure of a municipal road in terms of the Local Authorities Ordinance 
6. Pending application for permanent closure of a public place in terms of the Local Authorities Ordinance 
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Part 3: Less Formal Township Establishment Act 

7. Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 

Part 3: Development Facilitation Act 

8. Development approved in terms of the Development Facilitation Act 
9. Functions of designated officer may be performed by Municipality 
10. Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application in 
terms of the Development Facilitation Act 

Part 4: KwaZulu-Natal Planning and Development Act 

11. Application approved in terms of KwaZulu-Natal Planning and Development Act 
12. Application in terms of a repealed planning law that must regarded as an application approved in terms of 
KwaZulu-Natal Planning and Development Act 
13. Pending application in terms of KwaZulu-Natal Planning and Development Act 
14. Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 but 
before the commencement of this By-law 
 
 

CHAPTER 1 
PRELIMINARY PROVISIONS 

 
Definitions 
1. In this By-law, unless the context clearly gives it another meaning – 

"adjacent land" means all land that borders a property and all land that would have bordered a property, if 
they were not separated by a river, road, railway line, power transmission line, pipeline, or a similar feature; 

"appellant" means a person who has lodged an appeal in terms of section 57(2); 

"approval" in relation to an application for Municipal Planning Approval means approval in terms of section 
54(3)(a) of this By-law and includes the conditions of approval; 

"Architectural Profession Act" means the Architectural Profession Act, 2000 (Act No. 44 of 2000); 

"attorneys or advocates" means a person admitted to practice as an attorney in terms of the Attorneys Act, 
1979 (Act No 53 of 1979) or as an advocate in terms of the Advocates Act 1964 (Act No. 74 of 1964); 

"building line" means a rear space, side space or street front space; 

"Deeds Registries Act" means the Deeds Registries Act, 1937 (Act No. 47 of 1937); 

"Deeds Registry" means a deeds registry established in terms of section 1(1)(a) of the Deeds Registries Act, 
1937 (Act No 47 of 1937); 

"Development Facilitation Act" means the Development Facilitation Act, 1995 (Act No. 67 of 1995); 

"District Municipality" means the uThungulu District Municipality; 
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"engineering services" means infrastructure for – 
(a) roads; 
(b) stormwater drainage; 
(c) water; 
(d) electricity; 
(e) telecommunication; 
(f) sewerage disposal; 
(g) waste water disposal; and 
(h) solid waste disposal; 

"Executive Authority" means the executive committee or executive mayor of the Municipality or, if the 
Municipality does not have an executive committee or executive mayor, a committee of councillors appointed 
by the Municipal Council; 

"Gazette" means the KwaZulu-Natal Provincial Gazette; 

"Geomatics Professions Act" Geomatics Professions Act, 2013, (Act No. 19 of 2013) 

"indemnify" means an undertaking to pay any damages, claim or taxed costs awarded by a court or agreed to 
by the municipality in terms of a formal settlement process; 

"Integrated Development Plan" means the Integrated Development Plan adopted by the uMfolozi Local 
Municipality in terms of section 25(1) of the Municipal Systems Act; 

"land" means − 
(a) any piece of land depicted on a diagram approved by the Surveyor General and registered in the 
Deeds Registry, including an erf, a sectional title unit, a lot, a plot, a stand, a farm and a portion or piece of 
land, and 
(b) unsurveyed state land; 

"land owner's association" means an organisation established by owners of a group of properties to 
collectively regulate their conduct and share the costs of maintaining and improving shared infrastructure and 
services, including a home owner’s association; 

“Local Authorities Ordinance” means the Local Authorities Ordinance, 1974 (Ordinance No. 25 of 1974);  

"lodge" has the same meaning as "serve", except in relation to the lodging of plans and documents with the 
Surveyor-General or the lodging of deeds, plans and documents with the Registrar of Deeds; 

"Municipality" means the uMfolozi Local Municipality; 

"municipal area" means the area of jurisdiction of the Municipality determined from time to time by the 
Municipal Demarcation Board established by section 2 of the Local Government: Municipal Demarcation Act, 
1998 (Act No 27 of 1998); 

"Municipal Council" means the Municipal Council of the Municipality established in terms of section 18 of the 
Municipal Structures Act; 

"Municipal Planning Appeal Authority" means the Municipal Planning Appeal Authority contemplated in 
section 23; 
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"Municipal Planning Approval Authority” means the Municipal Planning Approval Authority contemplated in 
section 4; 

"Municipal Property Rates Act" means the Local Government: Municipal Property Rates Act, 2004 (Act No. 
6 of 2004); 

"Municipal Structures Act" means the Local Government: Municipal Structures Act, 1998 (Act No 117 of 
1998); 

"Municipal Systems Act" means the Local Government: Municipal Systems Act, 2000, (Act No 32 of 2000); 

"notify" has a corresponding meaning as "serve"; 

"organ of state" means an organ of state as defined in section 239 of the Constitution of the Republic of 
South Africa, 1996; 

"owner" means − 
(a) the person in whose name land is registered in the deeds registry for KwaZulu-Natal; 
(b) the beneficial holder of a real right in land; 
(c) the person in whom land vests; 

"pending application" means an application that has been made but for which the approval authority did not 
issue a record of decision or similar document before the commencement of this By-law; 

"person" means a natural or juristic person and includes an organ of state; 

"Planning and Development Act" means the KwaZulu-Natal Planning and Development Act, 2008, (Act No. 
6 of 2008); 

"Presiding Officer" means – 
(a) a member of a Municipal Planning Tribunal designated to preside over the determination of an 
application for municipal planning approval contemplated in section 16(5); or 
(b) the Presiding Officer of the Municipal Planning Appeal Authority contemplated in section 25; 

"Promotion of Access to Information Act" means the Promotion of Access to Information Act, 2000 (Act No. 
2 of 2000) 

"public service infrastructure" means public service infrastructure as defined in section 1 of the Municipal 
Property Rates Act; 

"rear space" means a space, along the inside of a boundary of a property that does not meet a street 
boundary, in which no buildings may be erected, the extent of which is determined by a parallel line which is a 
set distance from the boundary; 

"Record of Decision" means a Record of Decision of an application for municipal planning approval as 
contemplated in section 55; 

"Registered Planner" means a professional or technical planner registered in terms of the Planning 
Profession Act, 2002 (Act No 36 of 2002), unless the South African Municipal Council for Planners has 
reserved the work to be performed by a Registered Planner in terms of section 16(2) of that Act in which case 
a ‘Registered Planner’ means the category of registered persons for whom the work has been reserved; 
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"Sectional Titles Act" means the Sectional Titles Act, 1986 (Act No. 95 of 1986); 

"serve" in relation to a notice, order or other document means to serve the document concerned in the 
manner set out in section 107; 

"shared services agreement" means an agreement entered into between two or more municipalities, 
including the District Municipality, whereby the participating municipalities agree to share services described in 
the agreement; 

"side space" means a space, along the inside of a boundary of a property that meets a street boundary, in 
which no buildings may be erected, the extent of which is determined by a parallel line which is a set distance 
from the boundary; 

"street front space" means a space along the inside of a boundary of a property, that is contiguous with a 
street, public right of way or road reservation, in which no buildings may be erected, the extent of which is 
determined by a parallel line which is a set distance from the boundary; 

"Spatial Planning and Land Use Management Act" means the Spatial Planning and Land Use Management 
Act 2013 (Act No. 16 of 2013); 

"Spatial Planning and Land Use Management Regulations: Land Use Management and General 
Matters" means the Spatial Planning and Land Use Management Regulations: Land Use Management and 
General Matters, 2015 (Government Notice No. 239 of 2015); 

"Spatial Development Framework" means the Spatial Development Framework adopted by the Municipality 
in terms of section 25(1) of the Municipal Systems Act and section 20(1) of the Spatial Planning and Land Use 
Management Act; 

"subdivision" means the division of land in accordance with a layout plan into a combined total of less than 
fifty properties, including a remainder, but excluding land to be used for road purposes; 

"Subdivision of Agricultural Land Act" means Subdivision of Agricultural Land Act, 1970 (Act No. 70 of 
1970); 

"Surveyor-General" means the Surveyor-General as defined in the Land Survey Act, 1997 (Act No. 8 of 
1997); 
 
"Town Planning Ordinance" means the KwaZulu-Natal Town Planning Ordinance, 1949 (Ordinance No. 27 
of 1949); 

"township" means the division of land in accordance with a layout plan into a combined total of fifty or more 
properties, including a remainder, but excluding land to be used for road purposes. 

 
Application of By-law 
2.(1) This By-law is subject to section 2(2) of the Spatial Planning and Land Use Management Act that provides 
that, except as provided in the Spatial Planning and Land Use Management Act, no legislation may prescribe an 
alternative or parallel mechanism, measure, institution or system on spatial planning, land use, land use 
management and land development in a manner inconsistent with it. 

(2) In terms of regulation 14 the Spatial Planning and Land Use Management Regulations: Land Use Management 
and General Matters – 
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(a) the manner and format in which an application for Municipal Planning Approval must be submitted shall be 
the manner and format prescribed in this By-law; 
(b) the timeframes applicable to steps in the application process shall be the time frames prescribed in this By-
law; 
(c) the manner and extent of the public participation process for each type of application for Municipal 
Planning Approval shall be the manner and extent of public consultation prescribed in this By-law;; 
(d) the manner and extent of the intergovernmental participation process for each type of application for 
Municipal Planning Approval shall be the manner and extent of public consultation prescribed in this By-law;; 
(e) procedures for site inspections shall be the procedures prescribed in this By-law;; 
(f) procedures for an amendment to an application for Municipal Planning Approval shall be the procedures 
prescribed in this By-law; 
(g) the place where an application for Municipal Planning Approval must be submitted shall be the place 
prescribed in this By-law; and 
(h) the procedure that provides for an application for Municipal Planning Approval that is, on face value, when 
submitted to a municipality, incomplete and an application for Municipal Planning Approval that, after 
substantive scrutiny by a municipality, requires additional information from the applicant shall be the procedure 
prescribed in this By-law. 

(3) This By-law applies to all land within the jurisdiction of the Municipality, including land owned by an organ of 
state and the Municipality. 

(4) This By-law binds every owner and their successors-in-title and every user of land, including the state, any 
organ of state or the Municipality. 
 
Principles, norms and standards and policies 
3.(1) Any development principles and any norms and standards applicable to spatial planning, land development 
and land use management made in terms of national or provincial legislation apply to the Municipality. 

(2) The Municipal Council may adopt policies not inconsistent with national legislation, provincial legislation or this 
By-law to guide applications or decision making in terms of this By-law. 

(3) If the Municipal Council intends to adopt or amend a policy that may materially and adversely affect the rights of 
any individual or the public, the Municipality must follow a participation process and procedure which meets the 
requirements of the Municipal Systems Act. 

 
CHAPTER 2 

INSTITUTIONAL 
 

Part 1: Function, appointment and constitution of Municipal Planning Approval Authority 

The Municipal Planning Approval Authority 
4. The Municipal Planning Approval Authority comprises − 

(a) the Municipal Planning Authorised Officer 
(b) the Municipal Planning Tribunal; and 
(c) the Municipal Council. 

 
Function of Municipal Planning Authorised Officer 
5.(1) A Municipal Planning Authorised Officer must decide applications for municipal planning approval in terms of 
section 22(1)(a). 
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Appointment of Municipal Planning Authorised Officer 
6.(1) The Municipal Manager must in writing − 

(a) appoint a Municipal Planning Authorised Officer; or 
(b) determine that the incumbent of a particular post on the Municipality's post establishment shall be a 
Municipal Planning Authorised Officer. 

(2) A Municipal Planning Authorised Officer – 
(a) must be a municipal official or a municipal official employed in a full time capacity by another Municipality 
under a shared services agreement; and 
(b) must be a Registered Planner. 

(3) The Municipality may have as many Municipal Planning Authorised Officers as it requires. 
 
Function of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
7. A Municipal Planning Tribunal or a Joint Municipal Planning Tribunal must decide applications for municipal 
planning approval in terms of section 22(1)(b) or (c). 
 
Establishment of Municipal Planning Tribunal or Joint Municipal Planning Tribunal 
8.(1) The Municipal Council must establish – 

(a) a Municipal Planning Tribunal; or 
(b) a Joint Municipal Planning Tribunal. 

(2) The Municipal Council may consider the following factors when deciding to establish a Municipal Planning 
Tribunal or to participate in the establishment of a Joint Municipal Planning Tribunal – 

(a) the impact of this By-law on its financial, administrative and professional capacity; 
(b) its ability to effectively implement the provisions of Chapter 4; 
(c) the average number of applications for municipal planning approval that it deals with annually; and 
(d) the development pressures in the Municipality. 

(3) If the Municipality does not have capacity to implement the provisions of Chapter 4 of this By-law, it is an 
indication that it should be establishing a Joint Municipal Planning Tribunal. 

(4) If the Municipal Council decided to establishment a Joint Municipal Planning Tribunal, it must enter into a written 
agreement with the other participating municipalities, including the District Municipality, in accordance with Chapter 
3 of the Inter-governmental Relations Framework Act, 2005 (Act No 13 of 2005). 

(5) An agreement to establish a Joint Municipal Planning Tribunal must at least address the matters set out in 
Schedule 1. 

(6) An agreement to establish a Joint Municipal Planning Tribunal may provide for joint invitations in terms of 
sections 10(1) or joint notifications in terms of section 14. 

(7) The provisions of sections 9 to 17 with the necessary changes apply to a Joint Municipal Planning Tribunal. 
 
Appointment and composition of Municipal Planning Tribunal 
9.(1) The Municipal Planning Tribunal consists of five or more members, who, by reason of their integrity, 
qualifications, expertise and experience are suitable for membership. 

(2) The Municipal Planning Tribunal must comprise of persons from the following categories − 
(a) officials in the full-time service of the Municipality; and 
(b) persons who are not municipal officials. 
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(3) A member of the Municipal Planning Tribunal members who is not a municipal official may be – 
(a) an official or employee of any national or provincial organ of state; 
(b) an official or employee of organised local government in KwaZulu-Natal; or 
(c) a person drawn from the private sector. 

(4) A member of the Municipal Planning Tribunal who is drawn from the private sector must, subject to section 
10(2), be − 

(a) a Registered Planner; 
(b) an attorney or advocate; 
(c) persons registered in a category in terms of section 20(3) of the Natural Scientific Professions Act, 2003  
(Act No 27 of 2003) within the field of environmental science; 
(d) a person registered in a category in terms of section 18(1)(a) of the Engineering Profession Act, 2000,  
(Act No 46 of 2000); 
(e) a person registered in a category in terms of section 18(1)(a) of the Architectural Profession; and 
(f) a person registered in terms of section 13(1)(d) of the Geomatics Professions Act as a as a Land Surveyor. 
 

(5) A person is not disqualified from serving on a Municipal Planning Tribunal by virtue of the fact that he or she – 
(a) does not reside or is not employed in the area of the Municipality concerned; or 
(b) serves on another Municipal Planning Tribunal. 

(6) If the Municipality is of the opinion that it necessary to appoint additional or new members or a new Chairperson 
or a new Deputy-Chairperson, it may make additional or new appointments. 

(7) The procedure for the appointment of Municipal Planning Tribunal members must be followed for the 
appointment of new or additional members or a new Chairperson or a new Deputy-Chairperson. 

(8) New or additional members will serve for the unexpired period of office of the Municipal Planning Tribunal to 
which he or she is appointed. 
 
Drawing persons from private sector to serve on the Municipal Planning Tribunal 
10.(1) If the Municipality intends to appoint persons drawn from the private sector to serve on the Municipal 
Planning Tribunal, the Municipal Manager must – 

(a) request the professions’ controlling bodies to call on interested persons who qualify to apply for 
appointment. 
(b) by notice in a newspaper circulating in its area call on interested persons who qualify to apply for 
appointment. 

(2) If there is no or insufficient response to the notices calling on interested persons who qualify to apply for 
appointment, the Municipality may by notice in a newspaper circulating in its area call on interested persons who do 
not meet the requirements of section 9(4), but who has extensive knowledge of land use planning and development 
to apply for appointment. 

(3) The Municipality must establish an evaluation panel consisting of officials in the service of the Municipality to 
evaluate nominations received in response to the call for nominations.  

(4) The Municipality must consider the evaluation panel’s recommendations when it appoints members drawn from 
the private sector who to serve on the Municipal Planning Tribunal. 
 
(5) The Municipality may only appoint members drawn from the private sector who have responded to the invitation 
to serve on the Municipal Planning Tribunal. 
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Disqualifications for Municipal Planning Tribunal membership 
11. A person is disqualified from appointment as a member if he or she – 

(a) is a member of the Municipal Planning Appeal Authority; 
(b) is an un-rehabilitated insolvent;  
(c) is declared incapable of managing his or her own affairs by a court of law or under curatorship; 
(d) is a member of Parliament, the provincial legislature, a Municipal Council or a House of Traditional 
Leaders, or if that person is nominated as a member of Parliament, the provincial legislature, a Municipal 
Council or a House of Traditional Leaders; 
(e) has at any time been removed from an office of trust on account of misconduct involving theft or fraud; 
(f) fails to disclose an interest in terms of section 33(1), 
(g) attended or participated in the proceedings of the Tribunal while having such interest; or 
(h) is convicted by a court of law of – 

(i) Perjury, theft, fraud, bribery or corruption or any other offence involving dishonesty; 
(ii) any offence under this By-law; or 
(iii) any other offence for which he or she was sentenced to imprisonment without the option of a fine for a 
period longer than six months. 

 
Chairperson and Deputy Chairperson of Municipal Planning Tribunal 
12.(1) The Municipality must designate a Chairperson and a Deputy Chairperson for a Municipal Planning Tribunal 
from the members who are Registered Planners, attorneys or advocates. 

(2) A Deputy Chairperson of a Municipal Planning Tribunal must act in the place of the Chairperson of a Municipal 
Planning Tribunal whenever – 

(a) the office of the Chairperson is vacant; or 
(b) the Chairperson is absent or for any other reason temporarily unable to exercise his or her powers. 

(3) If the office of a Deputy Chairperson of a Municipal Planning Tribunal is vacant, or if a Deputy Chairperson is 
unable to act as Chairperson, the Municipality must designate one of the remaining members who are Registered 
Planners, attorneys or advocates. 
 
Terms and conditions of appointment of Municipal Planning Tribunal members  
13.(1) A member holds office for a period of five years, or such shorter period as the Municipal Council may 
determine in the member’s letter of appointment. 

(2) A member holds office on the terms and conditions determined by the Municipality in accordance with any 
national norms and standards determined by the Minister of Rural Development and Land Reform in terms of 
section 37(2) of the Spatial Planning and Land Use Management Act. 

(3) A member who is drawn from the private sector must − 
(a) be remunerated and reimbursed from funds appropriated for that purpose by the Municipality; 
(b) be remunerated at a daily rate, as determined by the Municipality; and 
(c) be reimbursed for travelling and subsistence expenses reasonably incurred. 

 
Notification of the appointment of a Municipal Planning Tribunal 
14. Notice of the appointment of members to a Municipal Planning Tribunal must be published in the Gazette and in 
newspapers circulating in its area of jurisdiction announcing – 

(a) that it has established a Municipal Planning Tribunal; 
(b) the names of the persons that it has appointed to a Municipal Planning Tribunal, including the Chairperson 
and Deputy Chairperson; 
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(c) the date from which applications for municipal planning approval can be lodged for consideration by the 
Municipal Planning Tribunal; and 
(d) where and with whom applications for municipal planning approval can be lodged. 
(e) if the Municipality has established a Joint Municipal Planning Tribunal, also – 

(i) the names of the participating municipalities; 
(ii) where a copy of the written agreement between the participating municipalities may be obtained. 

 
Resignation and removal from office and filling of vacancies  
15.(1) A member may resign from the Municipal Planning Tribunal in writing by giving not less than 30 days’ written 
notice to the Municipal Manager. 

(2) The Municipality may remove a member from the Municipal Planning Tribunal – 
(a) if that person is unable to exercise or perform the powers associated with the office of a Municipal Planning 
Tribunal member due to physical disability or mental illness;  
(b) for failing to exercise or perform the powers attached to the office of a Municipal Planning Tribunal member 
diligently and efficiently; or 
(c) for misconduct. 

(3) Any member of the Municipal Planning Tribunal who, subsequent to his or her appointment, becomes 
disqualified in terms of section 11 ceases immediately upon such disqualification being established to be a member 
of the Municipal Planning Tribunal. 

(4) A member must vacate office if he or she is absent without a leave of absence having first been granted by the 
Chairperson of the Municipal Planning Tribunal from two consecutive meetings of the Tribunal for which reasonable 
notice was given to that member. 
 
Constitution of Municipal Planning Tribunal for Decision Making 
16.(1) The Chairperson of a Municipal Planning Tribunal, in consultation with the Municipal Planning Registrar, must 
refer an application for municipal planning approval to at least three members of the Municipal Planning Tribunal 
designated by the Chairperson for the purposes of – 

(a) deciding an application; or 
(b) making a recommendation on a an application to the Municipality. 

(2) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a Registered Planner. 

(3) At least one of the members to whom an application for municipal planning approval has been referred to must 
be an official in the full-time service of the Municipality. 

(4) At least one of the members to whom an application for municipal planning approval has been referred to must 
be a person who is not a municipal official. 

(5) The Chairperson of the Municipal Planning Tribunal must designate one of the members to whom an application 
for municipal planning approval has been referred to, to be the Presiding Officer. 

(6) A member designated includes the Chairperson himself or herself for the purposes of designating members or 
designating a Presiding Officer. 
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Decision of Municipal Planning Tribunal 
17.(1) A recommendation or decision on an application for municipal planning approval is decided by a majority of 
the members designated by the Chairperson of a Municipal Planning Tribunal in terms of section 16(1) to make a 
recommendation or decision on the application. 

(2) The Presiding Officer has a casting vote in the event of an equality of votes. 

(3) The Presiding Officer must sign the decision of the Municipal Planning Tribunal. 
 

Part 2: Support for Municipal Planning Tribunal and Municipal Council 

Function of Municipal Planning Registrar and Deputy Municipal Planning Registrar 
18.(1) The Municipal Planning Registrar must provide administrative support to the Municipality's municipal planning 
approval authorities. 

(2) A Deputy Municipal Planning Registrar must – 
(a) assist the Municipal Planning Registrar; and 
(b) act as the Municipal Planning Registrar, whenever – 

(i) the office of Municipal Planning Registrar is vacant; or 
(ii) the Municipal Planning Registrar is absent or for any other reason temporarily unable to exercise his or 
her powers. 

 
Appointment of the Municipal Planning Registrar and Deputy Municipal Planning Registrar 
19.(1) The Municipal Manager must – 

(a) appoint a Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Municipal 
Planning Registrar. 

(2) The Municipal Manager may – 
(a) appoint a Deputy Municipal Planning Registrar; or 
(b) determine that the incumbent of a particular post on the Municipality's establishment shall be a Deputy 
Municipal Planning Registrar. 

(3) The Municipal Planning Registrar and a Deputy Municipal Planning Registrar must be municipal employees. 

(4) The Municipality may have as many municipal planning registrars and deputy municipal planning registrars as it 
requires. 
 
Function of Expert Technical Advisor 
20. An Expert Technical Advisor must advise and assist a Municipal Planning Tribunal or Municipal Council to make 
a decision on an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
21.(1) A Municipal Planning Tribunal or Municipal Council may co-opt the services of an Expert Technical Advisor. 

(2) An Expert Technical Advisor may be appointed on an ad hoc basis or for such period as the Municipality may 
decide and upon such terms and conditions as may be agreed with the Expert Technical Advisor. 

(3) An Expert Technical Advisor is not a member of the Municipal Planning Tribunal or Municipal Council and has 
no voting rights. 
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(4) The Municipality may remunerate an Expert Technical Advisor who is not a national, provincial or municipal 
official. 
 

Part 3: Categorisation of applications for municipal planning approval 

Categorisation of applications for municipal planning approval 
22.(1) Applications for municipal planning approval must be decided by − 

(a) a Municipal Planning Authorised Officer; 
(b) the Chairperson of the Municipal Planning Tribunal or a member of the Tribunal authorised by the 
Chairperson to do so; 
(c) the Municipal Planning Tribunal; or 
(d) the Municipal Council, 

in accordance with Schedule 2. 

(2) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
the Municipal Planning Tribunal, the Municipal Planning Tribunal must decide both applications. 

(3) If a development requires both an application for municipal planning approval that may be decided by a 
Municipal Planning Authorised Officer and an application for municipal planning approval that must be decided by 
the Municipal Council, the Municipal Planning Tribunal must decide the application that could have been decided by 
the Municipal Planning Authorised Officer. 

(4) If a development requires both an application for municipal planning approval that must be decided by a 
Municipal Planning Tribunal and an application for municipal planning approval that must be decided by the 
Municipal Council, then each must decide the application submitted to it separately, subject to section 55(2). 

(5) A Municipal Planning Authorised Officer may, at any time, refer an application for municipal planning approval to 
a Municipal Planning Tribunal, if the Municipal Planning Authorised Officer is of the opinion that it warrants a 
decision by a Municipal Planning Tribunal – 

(a) due to the complexity of the application, or 
(b) due to the divisive nature of opinion on the application. 

(6) The time frames in which an action must be completed are not affected by the referral of an application for 
municipal planning approval by a Municipal Planning Authorised Officer to the Municipal Planning Tribunal. 

(7) An application for municipal planning approval that must be decided by a Municipal Council may not be decided 
by any other person or body. 

(8) An application for – 
(a) a material change to the Municipality's decision on an application for municipal planning approval; or 
(b) the cancellation of the Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend land use scheme, 

must be decided by the Municipal Planning Approval Authority that made the original decision for municipal 
planning approval. 
 

Part 4: Function, appointment and constitution of Municipal Planning Appeal Authority 

The Municipal Planning Appeal Authority 
23. The Municipal Planning Appeal Authority of the Municipality is the Executive Authority of uThungulu District 
Municipality, unless the Municipal Council has delegated the power to decide appeals to – 
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(i) a Municipal Councillor; 
(ii) a committee of municipal officials; or 
(iii) a municipal official. 

 
Function of Municipal Planning Appeal Authority 
24. The Municipal Planning Appeal Authority must decide appeals against decisions on applications for municipal 
planning approval that have been decided by a Municipal Planning Authorised Officer or a Municipal Planning 
Tribunal. 
 
Presiding Officer for Municipal Planning Appeal Authority 
25. The Presiding Officer of the Municipal Planning Appeal Authority is – 

(a) the Executive Mayor of the Municipality; 
(b) the Chairperson of the Executive Committee of the Municipality; 
(c) the Chairperson of the Committee of Councillors, if a Municipality does not have an Executive Committee 
or Executive Mayor; 
(d) the Municipal Councillor, Chairperson of the committee of municipal officials, or municipal official to whom 
the Municipal Council has delegated the power to decide appeals; or 
(e) the Chairperson or a Presiding Officer appointed by the Chairperson of a body or institution outside of the 
Municipality that it has authorised to assume the obligations of an appeal authority. 

 
Part 5: Support for Municipal Planning Appeal Authority 

Function of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
26.(1) The Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal Authority Registrar 
must provide administrative support to the Municipal Planning Appeal Authority, including – 

(a) making arrangements for site inspections to be conducted by the Municipal Planning Appeal Authority; 
(b) making arrangements suitable venues for all appeal hearings; and 
(c) the recording and transcription of proceedings of the Municipal Planning Appeal Authority. 

(2) The provisions of section 18(2) apply to the functions of a Deputy Municipal Planning Appeal Authority Registrar, 
except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

 
Appointment of Municipal Planning Appeal Authority Registrar and Deputy Municipal Planning Appeal 
Authority Registrar 
27.(1) The provisions of section 19 apply to the appointment of a Municipal Planning Appeal Authority Registrar or 
Deputy Municipal Planning Appeal Authority Registrar, except that – 

(a) a reference to the Municipal Planning Registrar must be regarded as a reference to the Municipal Planning 
Appeal Authority Registrar; and 
(b) a reference to a Deputy Municipal Planning Registrar must be regarded as a reference to a Deputy 
Municipal Planning Appeal Authority Registrar. 

(2) If the Municipal Manager has not appointed a Registrar or Deputy Registrar as contemplated in this section, he 
or she must perform the functions of a Municipal Planning Appeal Authority Registrar. 
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(3) It is not necessary for the Municipal Manager to appoint a Municipal Planning Appeal Authority Registrar, if the 
Municipal Council has authorised a provincial body in terms of provincial legislation to perform this function. 

Function of Expert Technical Advisor 
28. An Expert Technical Advisor must advise and assist the Municipal Planning Appeal Authority to make a decision 
on an appeal against a decision by a Municipal Planning Authorised Officer or the Municipal Planning Tribunal on 
an application for municipal planning approval. 
 
Appointment of Expert Technical Advisor 
29. The provisions of section 21 apply to the appointment of an Expert Technical Advisor to assist the Municipal 
Planning Appeal Authority, except that a reference to the Municipal Planning Tribunal or Municipal Council must be 
regarded as a reference to the Municipal Planning Appeal Authority. 
 

Part 6: Function and appointment of the Municipal Planning Enforcement Authority 

Function of Municipal Planning Enforcement Officer 
30. A Municipal Planning Enforcement Officer must assist a Municipality with the enforcement of this By-law, the 
land use management scheme and the decisions of the Municipal Planning Approval Authority and Municipal 
Planning Appeal Authority. 
 
Appointment of Municipal Planning Enforcement Officer 
31.(1) The Municipal Manager or Municipal Manager of the District Municipality must appoint a Municipal Planning 
Enforcement Officer. 

(2) A Municipal Planning Enforcement Officer must be a peace officer contemplated in section 334(1)(a) of the 
Criminal Procedure Act, 1977 (Act 51 of 1977). 

(3) The Municipal Manager or Municipal Manager of the District Municipality may appoint as many municipal 
planning enforcement officers as the Municipality requires. 

(4) The Municipal Manager or Municipal Manager of the District Municipality must issue a Municipal Planning 
Enforcement Officer with an identity card containing – 

(a) a photograph of that person; 
(b) the person's full names;  
(c) the person's identity number;  
(d) the person's designation; 
(e) the person's professional registration number (if applicable); 
(f) the date that the identity card was issued;  
(g) the period of validity of authorisation; 
(h) the signature of the person; and 
(i) the Municipality's contact number. 

(5) A Municipal Planning Enforcement Officer must on request produce his or her written identity card. 
 

Part 7: Independence, conflict of interest, liability and indemnity 

Independence of Municipal Planning Approval Authority and Municipal Planning Appeal Authority 
32.(1) The Municipal Planning Approval Authority and Municipal Planning Appeal Authority must exercise their 
powers in an independent manner, free from governmental or any other outside interference or influence, and in 
accordance with the highest standards of integrity, impartiality, objectivity and professional ethics. 
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(2) No person, Municipality or organ of state may interfere with the functioning of the Municipal Planning Approval 
Authority and Municipal Planning Appeal Authority. 
 
Declaration of Interest 
33.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of this By-law have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar must, within 10 days of being appointed, submit 
a written declaration to the Municipal Manager – 

(a) declaring his or her financial or other interests in the planning sector or related sectors which may be in 
conflict with their appointment; 
(b) declaring financial or other interests in development undertaken by family members and close associates 
in the Municipality; and 
(c) declaring any conviction for a Schedule 1 offence in terms of the Criminal Procedure Act, 1977 (Act No. 51 
of 1977). 

(2) If a person’s interest status changes, he or she must, within 10 days of the date the change of status, submit a 
written declaration of the change to the Municipal Manager. 

(3) The Municipal Manager must keep a register of the interests disclosed. 
 
Holding more than one office simultaneously 
34.(1) The same person may simultaneously hold more than one of the following offices of: 

(a) Municipal Planning Authorised Officer; 
(b) Municipal Planning Registrar; 
(c) Deputy Municipal Planning Registrar; 
(d) a member of the Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; and 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(2) It does not constitute a conflict of interest if a person serves as a Municipal Planning Authorised Officer and – 
(a) Municipal Planning Registrar or Deputy Municipal Planning Registrar; or 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

on the same application for municipal planning approval. 

(3) It does not constitute a conflict of interest if a person serves as member of the Municipal Planning Tribunal and – 
(a) the Municipal Planning Registrar or Deputy Municipal Planning Registrar; 
(b) Municipal Planning Appeal Authority Registrar or Deputy Municipal Planning Appeal Authority Registrar, 

 on the same application for municipal planning approval. 

(4) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and an official in the full-time service of the Municipality. 

(5) It does not constitute a conflict of interest for a person to serve as member of the Municipal Planning Tribunal to 
decide or make a recommendation on an application for municipal planning approval in the capacity as both a 
Registered Planner and as a person who is not a municipal official. 

(6) It constitutes a conflict of interest if a person serves as a member of the Municipal Planning Approval Authority 
and the Municipal Planning Appeal Authority. 
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(7) It constitutes a conflict of interest if a person serves as an Authorised Municipal Planning Official or a member of 
the Municipal Planning Tribunal and an Expert Technical Advisor for the Municipal Planning Appeal Authority on the 
same application for municipal planning approval. 

(8) A Municipal Planning Enforcement Officer may not also hold the office of – 
(a) Municipal Planning Registrar; 
(b) Deputy Municipal Planning Registrar; 
(c) Municipal Planning Authorised Officer; 
(d) a member of a Municipal Planning Tribunal; 
(e) Municipal Planning Appeal Authority Registrar; or 
(f) Deputy Municipal Planning Appeal Authority Registrar. 

(9) The Municipal Council may not delegate the power to decide an appeal in terms of this By-law to a Municipal 
Planning Enforcement Officer. 
 
Recusal 
35.(1) A Municipal Planning Authorised Officer, member of the Municipal Planning Tribunal, member of the 
Municipal Council, municipal official to whom the power to decide an appeal in terms of this By-law have been 
delegated, Municipal Planning Registrar, Deputy Municipal Planning Registrar, Municipal Planning Appeal Authority 
Registrar or Deputy Municipal Planning Appeal Authority Registrar may not be present or participate in a matter in 
which –  

(a) he or she; or 
(b) his or her spouse, immediate family, business associate, employer or employee, 

has any interest, whether pecuniary or otherwise. 

(2) A member of the Municipal Planning Tribunal who has been designated by the Chairperson of the Municipal 
Planning Tribunal to make a recommendation on or decide an application for municipal planning approval or 
member of the Municipal Council must fully disclose the nature of an interest and recuse him or herself from the 
proceedings, if the member becomes aware of the possibility of having a disqualifying interest in an application. 

(3) The recusal of a member of the Municipal Planning Tribunal or Municipal Council does not affect the validity of 
the proceedings conducted before the Municipal Planning Tribunal, Municipal Council or Executive Authority of the 
Municipality before the recusal, and the remaining members of the Municipal Planning Tribunal designated by the 
Chairperson of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality are 
competent to make the recommendation or to decide the application or appeal, as long as the recusal occurs before 
the members of the Municipal Planning Tribunal, Municipal Council or Executive Authority of the Municipality 
adjourn to deliberate their decision. 

(4) In the event that the Presiding Officer recuses him or herself, the Chairperson of a Municipal Planning Tribunal 
must designate another member who is a Registered Planner, attorney or advocate as Presiding Officer for the 
duration of the proceedings before the Tribunal 
 
Conflict of interest of Municipal Planning Enforcement Officer 
36. A Municipal Planning Enforcement Officer may not have a direct or indirect personal interest in the matter to be 
investigated. 
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Liability of Municipal Planning Approval Authority, Municipal Planning Appeal Authority and their support 
staff 
37. The Municipal Planning Approval Authority and Municipal Planning Appeal Authority, a member thereof and 
their support staff are not liable in respect of any legal proceedings in relation to an act performed in good faith in 
terms of this By-law. 
 
Legal indemnification 
38.(1) If a claim is made or legal proceedings are instituted against a member of the Municipal Planning Approval 
Authority or Municipal Planning Appeal Authority or their support staff arising out of any act or omission by the 
member or support staff in the performance of his or her duties or the exercise of his or her powers in terms of this 
By-law, the Municipality must, if it is of the opinion that the person acted in good faith and without negligence − 

(a) if a civil claim or civil proceedings is instituted against the person – 
(i) indemnify the person in respect of such claim or proceedings; and 
(ii) provide legal representation for the person at the cost of the Municipality or pay taxed party and party 
costs of legal representation. 

(b) if a criminal prosecution is instituted against the person, provide for legal representation for the person at 
the cost of the Municipality. 

(2) A member of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority or their support 
staff has no legal indemnification if he or she, with regard to the act or omission, is liable in law and − 

(a) intentionally exceeded his or her powers; 
(b) made use of alcohol or drugs; 
(c) did not act in the course and scope of his or her employment, designation or appointment; 
(d) acted recklessly or intentionally; 
(e) made an admission that was detrimental to the Municipality; or 
(f) failed to comply with or ignored standing instructions, of which he or she was aware of or could reasonably 
have been aware of, which led to the loss, damage or reason for the claim. 

(3) The Municipality may determine by means of a policy or by other means − 
(a) the terms and conditions of such indemnity and legal representation; and 
(b) circumstances in addition to the circumstances contemplated in this section in which indemnity or legal 
representation may be withdrawn by the Municipality. 

 
CHAPTER 3 

LAND USE SCHEME 
 

Purpose of land use scheme 
39.(1) The purpose of the land use scheme is to determine development rights and parameters in the Municipality in 
order to – 

(a) give effect to the policies and plans of national, provincial and municipal government, including the 
Municipality's own policies and plans; 
(b) protect reasonable individual and communal interests in land; 
(c) promote sustainable and desirable development; 
(d) develop land in a manner that will promote the convenience, efficiency, economy, health, safety and 
general welfare of the public; 
(e) promote social integration; 
(f) promote economic growth and job creation; 
(g) limit nuisance and undesirable conditions in the development of land; 
(h) limit and mitigate the impact of development on the natural environment; 
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(i) promote the protection of valuable natural features and the conservation of heritage sites and areas of 
public value; and 
(j) promote national food security. 

 
Contents of land use scheme 
40.(1) A land use scheme must –  

(a) be shown on maps with accompanying clauses and any other information that the Municipality considers 
necessary for illustrating or explaining the extent, content, provisions and effect of the land use scheme; 
(b) define the area to which it applies; 
(c) define the terminology used in the maps and clauses; and 
(d) specify –  

(i) categories of land uses and development that are permitted and the conditions under which they are 
permitted; 
(ii) categories of land uses and development that may be permitted with the Municipality’s consent in terms 
of the land use scheme, including – 

(aa) the criteria that will guide the Municipality in deciding whether to grant its consent; 
(bb) the controls which apply if the Municipality grants its consent; 
(cc) consents for which notice in a local newspaper is not required; 

(e) categories of land uses and development that are not permitted; 
(f) the extent to which land that was being used lawfully for a purpose that does not conform to the land use 
scheme may be continued to be used for that purpose and the extent to which buildings or structures on that 
land may be altered or extended;  
(g) provisions to promote the inclusion of affordable housing in residential land development; 
(h) land use and development incentives to promote the effective implementation of the Municipality’s Spatial 
Development Framework and development policies; and 
(i) a schedule of amendments to the land use scheme. 

(2) A land use scheme may include – 
(a) a schedule of land use scheme amendments and consents; 
(b) a schedule of consents granted in terms thereof; and 
(b) schedules containing guidelines, forms and other information that is purely intended for information 
purposes. 

 
Legal effect of land use scheme 
41.(1) The land use scheme provides for land use and development rights and has the force of law and is binding 
on the Municipality, all other persons and organs of state. 

(2) The right to use land for a purpose without the need to first obtain the consent of the Municipality in terms of the 
land use scheme vests in the land and not in a person. 

(3) Consent in terms of the land use scheme vests in land and not in a person, unless the Municipal Planning 
Approval Authority  concerned has determined that it constitutes a personal right in favour of a defined person and 
may only be exercised by that person. 

(4) The right to use land for a purpose may not be alienated separately from the land to which it relates, unless the 
Municipality has provided in a by-law for the transfer of land use rights to other land. 

(5) Land that was being used lawfully before the effective date for the adoption of land use scheme for a purpose 
that does not conform to the land use scheme may continue to be used for that purpose. 
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(6) If the use of land as contemplated in subsection (5) is discontinued for an uninterrupted period of more than 12 
months, the land may no longer be used for that purpose. 
 
Existing land use scheme 
42. Upon the commencement of this By-law the land use scheme shall consist of – 

(a) any land use scheme, including amendments to it, adopted in terms of section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(b) any town planning scheme adopted, altered or amended in terms of section 47bis(4)(a) or section 
47bisA(4) of the Town Planning Ordinance; and 
(c) any amendments by the Development Tribunal in terms of section 33(2)(h)(i) of the Development 
Facilitation Act to a town planning scheme adopted in terms of section 47bis(4)(a) or section 47bisA(4) of the 
Town Planning Ordinance. 

 
Adoption of land use scheme 
43.(1) The Municipality must, by 1 July 2020, adopt a land use scheme in ESRI Shapefile format for its whole 
municipal area. 

(2) A land use scheme may be progressively adopted and made applicable as resources and circumstances permit. 
 
Inclusion of land that is occupied in an unstructured manner by a traditional community or indigent 
households in the land use scheme 
44.(1) If land that is occupied in an unstructured manner by a traditional community or indigent households is 
included in the land use scheme, the community’s accepted land use patterns and land use management practices 
must not be unduly disturbed. 

(2) The regulation of land use, controls associated therewith and the enforcement thereof may be introduced 
progressively as, in the opinion of the Municipal Council, adherence to the land use scheme warrants their 
introduction. 

(3) The community and its leadership, including traditional leaders, must be consulted when land occupied by a 
traditional community or indigent households is included in a land use scheme. 

(4) If the land occupied by indigent households is not administered by traditional leaders or any other legal entity, 
the Municipality must – 

(a) initiate the formation of an informal voluntary association consisting of the residents of the settlement over 
the age of 18 years to represent the community; 
(b) initiate the formation of a management committee elected by the members of the voluntary association; 
and 
(c) initiate the adoption of rules to govern the voluntary association.  

(5) The rules of a voluntary association must be democratic, inclusive and permit all opinions to be articulated. 
 
(6) The Municipality, in consultation with the community and its leadership, including traditional leaders must −  

(a) identify all existing non-residential and non-agricultural informal rights to the land; 
(b) identify the land uses associated with the rights and the nature and extent of the rights; 
(c) locate the rights geographically on a map; 
(d) identify and record for each holder of a non-residential and non-agricultural informal right to the land − 

(i) the name, identity number and contact details of the holder of the informal right to the land; 
(ii) the name of the household which the holder of the informal right to the land represents; 
(iii) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
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(iv) the name of the Inkosi of the traditional area and of the isInduna of the isiGodi, if applicable; 
(v) the GPS co-ordinates for the site to which the informal right applies with sufficient details to indicate its 
approximate extent; and 
(vi) photographic evidence of the site. 

(7) The information contained in subsection (6) must inform the Municipality in the preparation of the land use 
scheme. 
 
Review of land use scheme 
45.(1) The Municipality must review the land use scheme within six months after it has adopted an Integrated 
Development Plan for its elected term in terms of section 25 of the Municipal Systems Act. 

(2) The process for the amendment of the land use scheme must be followed to update the land use scheme in 
accordance with the Municipality’s recommendations. 
 

CHAPTER 4 
MUNICIPAL PLANNING APPROVAL 

 
Activities for which an application for municipal planning approval is required 
46. An application for municipal planning approval is required for – 

(a) the adoption of a land use scheme; 
(b) the amendment of a land use scheme; 
(c) the zoning or rezoning of land; 
(d) a Municipality’s consent in terms of a land use scheme; 
(e) the repeal of a land use scheme; 
(f) the development of land that is situated outside the area of a land use scheme, if the development 
constitutes an activity contemplated in Schedule 3; 
(g) the extension or replacement of a building on land that is used for a purpose defined in Schedule 3, 
notwithstanding that municipal planning approval was not required at the time that the use of the original 
building for that purpose commenced; 
(h) the subdivision of a land; 
(i) the consolidation of land; 
(j) township establishment; 
(k) the notarial tying of adjacent land; 
(l) the extension of a sectional title scheme by the addition of land to common property in terms of section 26 
of the Sectional Titles Act;  
(m) the permanent closure of a municipal road or a public place; 
(n) the removal, amendment or suspension of a restrictive condition of title or a servitude; 
(o) a material change to a Municipality's decision on an application for municipal planning approval; 
(p) the cancellation of a Municipality's decision on an application for municipal planning approval, except a 
decision to adopt or amend a land use scheme. 

 
Activities for which an application for municipal planning approval is not required 
47.(1) An application for municipal planning approval is not required for an amendment to a land use scheme – 

(a) for the creation of private roads, municipal roads, local roads or district roads when land is subdivided in 
accordance with the purpose for which it has been zoned in a land use scheme, unless the land use scheme 
expressly provides otherwise; 
(b) to record the actual use of a land or preferred use of land that is used in accordance with the provisions 
of the land use scheme, unless the land use scheme expressly provides otherwise; 
(c) to record features and attributes, like historical buildings, archaeological sites an prominent ridges; 
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(d) to identify and show land that is subject to the Subdivision of Agricultural Land Act; 
(e) to identify and show geographical areas in which activities may not commence without environmental 
approval contemplated in section 24(2)(a) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(f) to identify and show geographical areas in which activities may commence without environmental 
approval contemplated in section 24(2)(b) of the National Environmental Management Act, 1998 (Act No. 
107 of 1998); 
(g) to amend a schedule consisting of a register of land use scheme amendments; 
(h) to amend a schedule consisting of a register of consents granted in terms of the land use scheme; and 
(i) to amend a schedule consisting of guidelines, forms and other information that is purely intended for 
information purposes 

(2) An application for municipal planning approval is not required outside the area of a land use scheme for a 
development that does not constitute an activity listed in Schedule 3. 

(3) An application for municipal planning approval is not required for the use of a building that is situated outside the 
area of a land use scheme, if – 

(a) the building has been used for a purpose defined in Schedule 3; and 
(b) the use of the building for that purpose has commenced – 

(i) before development approval was required for the development in terms of section 11(2) of the Town 
Planning Ordinance with effect from 1 August 1951; 
(ii) before section 11(2) of the Town Planning Ordinance was amended to require development approval 
for the development with effect from 10 October 2008; or  
(iii) before development approval was required in terms of section 14 of the KwaZulu Land Affairs Act, 
1992 (Act No. 11 of 1992) with effect from 19 June 1998. 

(4) An application for municipal planning approval contemplated in section 46(l) is not required for the permanent 
closure of a municipal road or a public place that has not been registered in separate ownership by the Registrar of 
Deeds, but an application contemplated in section 70 may be required to remove references to the proposed 
municipal road or public place from the Municipal Planning Approval Authority's Record of Decision. 
 
Restrictive conditions of title and servitudes that may be removed, amended or suspended in terms of this 
By-law 
48.(1) A condition of title or servitude – 

(a) that is registered against land; 
(b) that the land is subject to; and 
(c) that relates to – 

(i) the subdivision or consolidation of the land; 
(ii) the purpose for which the land may be used; or 
(iii) requirements that must be complied with for the erection of buildings or the use of the land; 

may be removed, amended or suspended in terms of this By-law . 
 
(2) A restrictive condition or servitude imposed in terms of – 

(a) a restrictive condition of title or servitude imposed by the Administrator, Premier or responsible Member of 
the Executive Council for Transport in terms of section 9(3) or 9A(1) of the Advertising on Roads and Ribbon 
Development Act, 1940 (Act No. 21 of 1940); 
(b) the Roads Ordinance, 1968 (Ordinance No. 10 of 1968); or 
(c) the KwaZulu Roads Amendment Act, 1978 (KwaZulu Act No. 11 of 1978), 

may be removed, suspended or altered in terms of this Act with the express written consent of the Member of the 
Executive Council responsible for Transport. 
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(3) An endorsement in a title deed that a part of a property has been expropriated may be removed, suspended or 
altered in terms of this Act with the express written consent of the organ of state that expropriated the land. 
 
Conditions of title and servitudes that may not be removed, amended or suspended in terms of this By-law 
49.(1) A condition of title or servitude that benefits land may not be removed, amended or suspended, unless the 
corresponding restrictive condition of title or servitude that is subject to the condition or servitude is also removed, 
amended or suspended. 

(2) A mineral right registered against land may not be removed, amended or suspended in terms of this By-law. 

(3) A restrictive condition of title in favour of the KwaZulu-Natal Nature Conservation Board may not be removed, 
amended or suspended in terms of this By-law without the Board's written permission. 

(4) A restrictive condition of title or servitude imposed by the South African Roads Board in terms of the South 
African Roads Board Act, 1988 (Act No. of 1988) may not be removed, amended or suspended in terms of this By-
law. 

(5) A restrictive condition of title or servitude imposed by the South African National Roads Agency Limited 
(SANRAL) in terms of section 44(3) of the South African National Roads Agency Limited and National Roads Act, 
1998 (Act No. 7 of 1998) may not be removed, amended or suspended in terms of this By-law. 

(6) A restrictive condition of title or servitude imposed by the Minister or the responsible Member of the Executive 
Council responsible for Roads in terms of sections 10(1)(c), 13(2)(b), 20(2)(b) or 21(2)(b) of the KwaZulu-Natal 
Provincial Roads Act may not be removed, amended or suspended in terms of this By-law. 

(7) A restrictive condition relating to the sale of land, including a right to purchase land and a condition that the 
value of a building must exceed a minimum amount, may not be removed, suspended or altered in terms of this By-
law. 

(8) A restrictive condition relating to the inheritance of land, including a condition that grants a person the right to 
use the land for the person’s lifetime, may not be removed, suspended or altered in terms of this By-law. 
 
Relationship between municipal planning approval and the Municipality’s Integrated Development Plan 
50.(1) The Integrated Development Plan does not confer any rights on a person or exempt a person from the need 
to obtain municipal planning approval contemplated in section 46.  

(2) The Municipal Planning Approval Authority must be guided and informed by the Integrated Development Plans 
applicable in its area as contemplated in section 35(1) of the Municipal Systems Act when it decides an application 
for municipal planning approval. 

(3) The Municipal Planning Approval Authority may refuse an application for municipal planning approval, even if 
the application conforms to the Integrated Development Plans applicable in its area. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with an Integrated Development Plan that is applicable in its area. 

(5) For the purposes of subsection (4) "inconsistent" means – 
(a) that the Integrated Development Plan prohibits the use or development of the land for the purpose or in the 
manner proposed in the application for municipal planning approval; 
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(b) that the Integrated Development Plan proposes that the land should be used or developed for a purpose or 
in a manner that is irreconcilable with the application for municipal planning approval; or 
(c) that the use or development of land is dependent on engineering services from the Municipality or another 
organ of state that according to the Integrated Development Plan will not be made available in the area in 
which the land that is the subject of the application for municipal planning approval is located. 

(6) The Municipality may amend its Integrated Development Plan in terms of section 34(b) of the Municipal Systems 
Act in order to reconcile it with an application for municipal planning approval. 

(7) The Municipality may approve an amendment to its Integrated Development Plan in order to reconcile it with an 
application for municipal planning approval subject to a condition – 

(a) that the amendment will only take effect on the effective date of the approval for the application for 
municipal planning approval; and 
(b) that the amendment will lapse, if the application for municipal planning approval is refused. 

 
Relationship between land use scheme and other municipal planning approvals 
51.(1) If a person wants to use land that is situated outside the area of a land use scheme for a purpose listed in 
Schedule 3, the Municipality must require an application to amend its land use scheme to accommodate the land 
use, unless – 

(a) it does not have a land use scheme and the scale of the development does not justify the adoption of a 
land use scheme; 
(b) the land is subject to the Subdivision of Agricultural Land Act and the Minister responsible for the 
administration thereof has approved the subdivision of the land in terms of section 3(a) read with section 4(2), 
but has refused to allow the Municipality to regulate the use of the land by a land use scheme in terms of 
section 3(g) read with section 4(2) of the Subdivision of Agricultural Land Act. 

(2) The Municipality may not approve the subdivision of land or consolidation of land in conflict with the provisions of 
the land use scheme. 

(3) An approval for the subdivision or consolidation of land or establishment of a township in conflict with the 
provisions of the land use scheme is invalid. 
 
Relationship between municipal planning approval and other approvals 

52.(1) Municipal planning approval does not absolve an applicant from the need to obtain any other statutory 
approval for the activity. 

(2) A sectional plan in terms of section 1 of the Sectional Titles Act that is in conflict with the provisions of the land 
use scheme is invalid. 

(3) The Municipality or any other organ of state may not approve a building plan that is in conflict with– 
(a) the Municipality’s land use scheme; 
(b) consent in terms of a land use scheme; 
(c) the development of land that is situated outside the area of a land use scheme; 
(d) the subdivision of land; 
(e) the consolidation of land; 
(f) the notarial tying of land; 
(g) the permanent closure of a municipal road or a public place; or 
(h) a condition of title relating to use or development of land. 

(4) Building plan approval that is in conflict with – 
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(a) a Municipality’s approval for – 
(i) the Municipality’s land use scheme; 
(ii) consent in terms of a land use scheme; 
(iii) the development of land that is situated outside the area of a land use scheme; 
(iv) the subdivision of a land; 
(v) the consolidation of land; 
(vi) the notarial tying of land; 
(vii) the permanent closure of a municipal road or a public place;  

(b) a condition of title relating to use or development of land,; 
(c) a conservation servitude imposed by the KwaZulu-Natal Nature Conservation Board, 

is invalid. 
 
(5) If an activity requires both municipal planning approval and building plan approval, municipal planning approval 
must be obtained before building plan approval may be granted. 
 
Procedure for municipal planning approval 
53.(1) The procedure in Schedule 4 must be followed for all applications for municipal planning approval, except for 
the erection of a dwelling house on land declared by the Municipality as land for the settlement in an unstructured 
manner by a traditional community or indigent households contemplated in section 121(1). 

(2) The provisions of Schedule 5 apply, if public consultation is required as contemplated in item 11(1) of  
Schedule 4. 

(3) An application for an amendment to an application for municipal planning approval prior to notice of a Municipal 
Planning Approval Authority's decision must follow the process in item 1 of Schedule 6. 

(4) The procedure in Schedule 7 must be followed for an application for municipal planning approval for the erection 
of a dwelling house on land declared by the Municipality as land for the settlement in an unstructured manner by a 
traditional community or  indigent households contemplated in section 121(1). 

(5) The provisions of subsections (1) to (3) and sections 54 to 72 do not apply to an application for municipal 
planning approval for the erection of a dwelling house on land declared by the Municipality as land for the 
settlement of indigent households in an unstructured manner. 

Municipal Planning Approval Authority's decision 
54.(1) A Municipal Planning Approval Authority must consider the matters listed in Schedule 8 when it decides or 
make a recommendation on an application for municipal planning approval. 

(2) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Tribunal's recommendation on the application in addition to the matters in Schedule 8. 

(3) The Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for municipal planning approval. 

(4) The Municipal Planning Approval Authority may not approve an application for municipal planning approval that 
is inconsistent with – 

(a) the national planning norms and standards; 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  807

uMfolozi LOCAL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW  

(b) the provincial planning norms and standards;  
(c) Its Integrated Development Plan; 
(d) its Spatial Development Framework, except where site specific circumstances justify a departure from its 
provisions. 
 

(5) The Municipal Planning Approval Authority may not approve an application for municipal planning approval for – 
(a) the Municipality's consent in terms of a land use scheme; 
(b) the subdivision of land; 
(c) the consolidation of land; 
(d) the notarial tying of properties; or 
(e) the permanent closure of a municipal road or a public place, 

that is in conflict with the land use scheme. 

(6) The Municipal Planning Approval Authority may approve an application for municipal planning approval, subject 
to any conditions, including conditions relating to − 

(a) the extent of the applicant’s obligation to provide engineering services; 
(b) the creation of a servitude in favour of the land or against the land in favour of other land; 
(c) the removal, suspension or amendment of a condition of title or a servitude that prevents the development 
of the land in accordance with the Municipal Planning Approval Authority 's decision; 
(d) a duty to furnish to the Municipality with a guarantee issued by a financial institution or other guarantor 
acceptable to the Municipality, within a period specified in the condition for an amount sufficient to cover the 
costs of – 

(i) fulfilling the obligations of the applicant to provide engineering services; or 
(ii) complying with any other condition of approval; 

(e) arrangements for the transfer of a municipal road, park or open space to the Municipality; 
(f) a prohibition on the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(g) the regulation of buildings in the case of an application for a development situated outside the area of a 
land use scheme, including – 

(i) the maximum or minimum number of buildings which may be built; 
(ii) the maximum or minimum size of buildings; 
(iii) the location of buildings; and 
(iv) restrictions on building materials. 

(7) The Municipal Planning Approval Authority must make the conditions that it intends to impose available to the 
applicant and give the applicant a reasonable amount of time to comment on the conditions.  

(8) If it is a condition for the approval of the subdivision of land or establishment of a township that the Municipality 
requires land for use as a municipal road, park or other open space, the applicant must, at his, her or its own cost 
transfer the land for use as a road, park or other open space to the Municipality. 

(9) Land that the Municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the municipality contemplated in section 32 of the Deeds Registries Act. 
 
Record of Decision 
55.(1) If the Municipal Planning Approval Authority is an Municipal Planning Authorised Officer, the Municipal 
Planning Authorised Officer must draft the Record of Decision. 
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(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft the Record of Decision. 

(3) If a development involved both a decision from a Municipal Planning Tribunal and the Municipal Council, a 
Registered Planner member designated by the Chairperson of a Municipal Planning Tribunal in terms of section 
16(2) must draft a combined Record of Decision. 

(4) A Record of Decision must include the information listed in Schedule 9. 
 
Persons who must be informed of a Municipal Planning Approval Authority’s decision 
56. The Municipal Planning Registrar must, within 21 days after a Municipal Planning Approval Authority decided to 
approve or refuse an application for municipal planning approval, serve a copy of the Record of Decision – 

(a) on the applicant;  
(b) on every person who has lodged written comments in response to an invitation to comment on the 
application by the closing date stated in the invitation contemplated in item 7(f) of Schedule 6, if persons were 
invited to comment on the application; and 
(c) every person who has been granted leave to intervene in the application for municipal planning approval 
contemplated in section 125(3)(a). 

 
Appeal against Municipal Planning Approval Authority's decision 
57.(1) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval may appeal against that 
decision. 

(2) A person whose rights are affected by a decision by a Municipal Planning Authorised Officer or the Municipal 
Planning Tribunal to approve or refuse an application for municipal planning approval include the following  
persons – 

(a) an applicant; 
(b) a person, including a person who has been granted leave to intervene in the application for municipal 
planning approval contemplated in section 125(3)(a), who has – 

(i) a propriety interest; 
(ii) pecuniary interest; or 
(iii) other interest, 

that will be adversely affected by the decision, excluding a reduction in the value of the land; and 
(c) a municipality in which the land is located. 

 
(3) An appellant must lodge a memorandum of appeal, contemplated in item 1 of Schedule 10, within 30 days of 
being regarded as having been notified of a Municipal Planning Authorised Officer or Municipal Planning Tribunal’s 
decision. 

(4) The right to appeal to the Municipal Planning Appeal Authority against a decision by a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal lapses, if an appellant fails to lodge a memorandum of appeal 
within 30 days of being regarded as having been notified of the decision. 
 
Effective date of Municipal Planning Approval Authority’s decision on application  
58. A decision on an application for municipal planning approval comes into effect upon – 

(a) the date of the Record of Decision, if – 
(i) no comments were received in response to an invitation for the public to comment on the application; 
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(ii) no person has applied for leave to intervene contemplated in section 125(1) before the application was 
decided; and 
(iii) the applicant has waived the right to appeal; 

(b) the expiry of the 30 day period contemplated in section 57(2), if – 
(i) comments were received in response to an invitation for the public to comment on the application; 
(ii) a person has applied for leave to intervene contemplated in section 125(1) before the application was 
decided; or 
(iii) the applicant has not waived the right to appeal; 

(c) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority confirmed that an 
appeal is invalid, if an applicant or a Municipality successfully made an urgent application to declare an appeal 
invalid, unless the application for municipal planning approval is subject to another valid appeal; 
(d) the date upon which the Presiding Officer of the Municipal Planning Appeal Authority has confirmed that – 

(i) a decision on an application for municipal planning approval may commence in respect of land that is 
not affected by the appeal; or 
(ii) parts of a decision for municipal planning approval that are not affected by the appeal may commence, 

if an applicant or the Municipality successfully made an urgent application for the partial commencement of a 
decision to approve an application for municipal approval; 
(e) the date upon which an appeal is withdrawn, unless the application for municipal planning approval is 
subject to another appeal; 
(f) the finalisation of an appeal, if an appeal was lodged against the decision of a Municipal Planning 
Authorised Officer or the Municipal Planning Tribunal and – 

(i) the Chairperson of the Municipal Planning Appeal Authority has not declared the appeal invalid; or 
(ii) granted approval for the partial commencement of the decision of the Municipal Planning Approval 
Authority in respect of the properties or parts of the decision of the Municipal Planning Approval Authority. 

 
Prohibition on making a substantially similar application, if an application was refused  
59.(1) If a Municipal Planning Approval Authority refused an application for municipal planning approval, a 
substantially similar application may not be brought in terms of this By-law, or any other law, within a period of two 
years after the date of refusal, without its written permission. 

(2) A Municipal Planning Approval Authority may grant permission in writing that a substantially similar application 
for municipal planning approval may be brought in terms of this By-law within a period of less than two years after 
the date that it refused an application for municipal planning approval, if circumstances have changed to such an 
extent that there is a reasonable prospect that the application may be approved. 
 
Certification of compliance with conditions of approval 
60.(1) A Municipality must certify that the conditions of approval that must be complied with – 

(a) before the erection of a structure on land or the use of land in accordance with the approval;  
(b) before the construction of a building on the land; 
(c) before occupation of the land; and 
(d) before the land may be registered in separate ownership 

have been complied with. 

(2) The prohibition on the use of land before compliance with the conditions of approval does not prohibit the use of 
the land for the purposes that it was lawfully used before municipal planning approval was applied for, unless a 
Municipal Planning Approval Authority directed otherwise in the conditions of approval. 

(3) The prohibition on the occupation of a building before compliance with the conditions of approval does not 
prohibit the occupation of a building that was lawfully in existence on the land before municipal planning approval 
was granted, unless a Municipal Planning Approval Authority directed otherwise in the conditions of approval. 
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Transfer of roads, parks and other open spaces 
61.(1) If it is a condition for the approval of the subdivision land that the Municipality requires land for use as a 
municipal road, park or other open space, the applicant must, at his, her or its own cost transfer the land for use as 
a road, park or other open space to the Municipality. 

(2) Land that the municipality requires for use as a municipal road, park or other open space must be regarded as 
land of which the ownership vests in the Municipality contemplated in section 32 of the Deeds Registries Act. 
 
Disclosure that land is not registrable before compliance with conditions 
62. An agreement for the alienation of a subdivision of land or for consolidated land that was approved by a 
Municipality, but for which it has not issued a certificate that the owner has complied with the conditions of approval 
before it may be registered in separate ownership, must contain a clause disclosing – 

(a) that the owner has not yet complied with the conditions of approval; and 
(b) that the land is not registrable as contemplated in section 1 of the Alienation of Land Act, 1981 (Act No. 68 
of 1981). 

 
Vesting of ownership of land after permanent closure of municipal road or public place 
63.(1) The ownership of land that formed part of a municipal road or a public place, must, upon the permanent 
closure of the municipal road or public place – 

(a) vest in the person in whose name the land was registered before the permanent closure of the municipal 
road or public place; 
(b) vest in a person agreed to in writing between – 

(i) that person; 
(ii) the municipality; and 
(iii) the person in whose name the land was registered before the permanent closure of the municipal road 
or public place; or 

(c) vest in the municipality, if the municipality has taken reasonable steps to locate the person in whose name 
the land was registered before the permanent closure of the municipal road or public place without success. 

(2) For the purpose of subsection (1)(c), reasonable steps include the publication of a notice in a local newspaper 
inviting anyone who has an interest in the ownership of the land to contact the municipality by a date specified in the 
notice, which date may not be earlier than 30 days, excluding public holidays, after the date that the notice is 
published. 
 
Lodging of plans and documents with Surveyor-General for the subdivision of a land, consolidation of land 
or the permanent closure of a municipal road or public place 
64.(1) An owner must – 

(a) ensure that all unapproved diagrams, unapproved general plans, plans and other documents, that the 
Surveyor-General may require for the registration of the subdivision or consolidation of land, establishment of 
a township, or recording the permanent closure of a municipal road or a public place that are shown as a road 
or a public place on a general plan are lodged with the Surveyor-General; and 
(b) submit a certified copy of the approved diagram or general plan, to the Municipality within 30 days after the 
date on which the Surveyor-General has approved the diagram or general plan, if the applicant is a person or 
an organ of state, other than the Municipality. 

(2) A professional land surveyor who lodges unapproved diagrams, unapproved general plans, plans and other 
documents on behalf of an owner with the Surveyor-General, must include an affidavit in the submission confirming 
– 
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(a) that the decision of the Municipal Planning Approval Authority is authentic and that it was made by a 
person or body authorised to make the decision; and 
(b) that the layout plan is the layout plan that was approved by the municipal planning approval authority. 

 
Diagram and general plan for the subdivision of land or consolidation of land 
65.(1) If an approval for the subdivision of land involves the creation of less than ten subdivisions, excluding land 
that will be used for the purpose of constructing roads, the Surveyor-General may approve a diagram for each 
property, or a general plan for all the land. 

(2) If an approval for the subdivision of a land involves the creation of ten or more subdivisions, excluding land that 
are used for the purpose of constructing roads, the Surveyor-General may not approve a diagram for each property, 
but must approve a general plan or general plans for the properties. 
 
Registration of ownership for subdivision of land, consolidated of land or opening of township register 
66.(1) A land owner who wishes to register land must lodge with the Registrar of Deeds the diagrams or general 
plan together with the deeds and other documents that the Registrar of Deeds requires for the registration thereof. 

(2) Subject to national legislation, the Registrar of Deeds may not register land in separate ownership, unless the 
Municipality has issued a certificate stating that the conditions of approval for the subdivision of the land, 
consolidation of the land, or township establishment that must be complied with before the land may be registered 
in separate ownership as contemplated in item 1(c)(iv) of Schedule 9, have been complied with. 

(3) If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition 
of a condition of title, the condition of title must be registered against the land by the Registrar of Deeds. 
 
(4)  If the subdivision of land, consolidation of land or township establishment is approved subject to the imposition 
of a condition of title – 

(a) that must be registered against the remainder of the land; and 
(b) the remainder is to be retained by the transferor, 

 it must be endorsed against the title of the remainder of the land upon the registration of the last portion of land into 
separate ownership. 
 
Lodging of deeds, plans and documents with Registrar of Deeds for permanent closure of municipal road 
or public place  
67.(1) An owner must ensure that all diagrams, plans and other documents that the Registrar of Deeds may require 
to record the permanent closure of a municipal road or a public place are lodged with the Registrar of Deeds. 

(2) If a Municipality has determined that the ownership of land that formed part of a municipal road or a public place, 
will, upon the closure thereof vest in it or in another organ of state – 

(a) it is not necessary for the land to be transferred to the Municipality or the organ of state; and 
(b) subject to national legislation, the Registrar of Deeds must make the necessary entries to give effect to 
registration of the land in the name of the Municipality or organ of state. 

 
Lodging of deeds, plans and documents with Registrar of Deeds pursuant to an application for the removal, 
amendment, or suspension of a restrictive condition of title or servitude and certificate of compliance with 
certain conditions of approval 
68.(1) A land owner must ensure that the deeds and other documents that the Registrar of Deeds may require to 
record the removal, amendment, or suspension of a restrictive condition of title or servitude are lodged with the 
Registrar of Deeds. 
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(2) A person may not apply to the Registrar of Deeds to record the removal, amendment, or suspension of a 
restrictive condition of title or servitude, unless the Municipality has issued a certificate stating that the conditions of 
approval that have to be complied with before the condition of title or servitude may be removed, amended or 
suspended have been complied with. 
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Application for an amendment to a Municipal Planning Approval Authority ’s Record of Decision to correct 
an error in the wording of the decision, correct a spelling error, update a property description, or update a 
reference to a law, person, institution, place name or street name 
69. An application for an amendment to a Municipal Planning Approval authority’s Record of Decision to correct an 
error in the wording of the decision, correct a spelling error, update a property description, or update a reference to 
a law, person, institution, place name or street name must follow the process in item 1 of Schedule 6. 
 
Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval 
70. An application for a non-material amendment to a decision on an application for municipal planning approval or 
cancellation of municipal planning approval must follow the process in item 3 of Schedule 6. 
 
Cancellation or partial cancellation by Municipality of rights that have not been fully exercised 
71.(1) A Municipality may unilaterally initiate the cancellation of – 

(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use 
scheme; 
(c) municipal planning approval for the subdivision of land; 
(d) municipal planning approval for the consolidation of land; and 
(e) municipal planning approval for the notarial tying of land, 

if the rights have not been fully exercised. 

(2) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) a consent that it has granted in terms of a land use scheme; 
(b) municipal planning approval for the development of a land that is situated outside the area of a land use 
scheme, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(3) A Municipality may only initiate the unilateral cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; 
(b) municipal planning approval for the consolidation of land; and 
(c) municipal planning approval for the notarial tying of land, 

ten years after the date on which the Municipality’s consent or approval became effective. 

(4) A Municipality may not unilaterally initiate the cancellation or partial cancellation of – 
(a) municipal planning approval for the subdivision of land; or 
(b) municipal planning approval for the consolidation of land, 

of properties that have been registered in separate ownership by the Registrar of Deeds.  
 
Process for the cancellation or partial cancellation of rights by Municipality that have not been fully 
exercised 
72.(1) A Municipality must serve notice on the owner – 

(a) warning the owner that it may cancel or partially cancel – 
(i) a consent granted in terms of a land use scheme; 
(ii) the right to development of land situated outside the area of a land use scheme; 
(iii) the right to subdivide land; or 
(iv) the right to consolidate land; 
(v) the right to notarial tie land, 

by unilaterally amending or cancelling its decision; and 
(b) specifying the period in which the rights must be fully exercised. 
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(2) A Municipality may withdraw a notice warning the owner of its intention at any time before the expiry of the 
period stated in the notice. 

(3) A notice warning the owner of its intention is of no force if a Municipality fails to act in terms of the notice within a 
period of six months after the expiry of the period in which the rights must be fully exercised. 

(4) If an owner fails to fully exercise within the period specified – 
(a) a consent granted in terms of a land use scheme; 
(b) the right to development of land situated outside the area of a land use scheme; 
(c) the right to subdivide a land; or 
(d) the right to consolidate land; 
(e) the right to notarial tie land, 

the Municipality may unilaterally cancel or partially cancel the right by amending or cancelling its decision. 

(5) A Municipality must notify the Surveyor General and Registrar of Deeds, if it unilaterally cancelled or partially 
cancelled rights relating to the subdivision, consolidation or notarial tying of properties. 
 

CHAPTER 5 
MUNICIPAL PLANNING PROPOSAL BY A MUNICIPALITY 

 
Municipal Planning proposal by a Municipality 
73.(1) The Municipality may on its own initiative propose – 

(a) to adopt a land use scheme;  
(b) to amendment a land use scheme; 
(c) to repeal a land use scheme; and 
(d) a material amendment to its decision to adopt, amend or repeal a land use scheme, 

irrespective of who the affected properties belong to. 

(2) The Municipality may propose to the Municipal Planning Approval Authority – 
(a) to use land for a purpose or in a manner that requires an application for its consent in terms of the land use 
scheme; 
(b) to develop land situated outside the area of a land use scheme; 
(c) to subdivide land; 
(d) to consolidate land; 
(e) to establish a township; 
(f) to notarial tie adjacent land; 
(g) to extend a sectional title scheme by adding land to the common property in terms of section 26 of the 
Sectional titles Act; 
(h) to remove, amend or suspend a restrictive condition of title or a servitude; and 
(i) to cancel its municipal planning approval, 

if it is the owner of the land or in the process of acquiring it. 

(3) The Municipality may propose a non-material amendment to the Municipal Planning Approval Authority's 
decision – 

(a) on a proposal contemplated in subsection (1); and 
(b) on a proposal contemplated in subsection (2), if it is the owner of the land or in the process of acquiring it. 

 
Process for municipal planning approval for a proposal by a Municipality  
74. The provisions of Chapter 4 apply to municipal planning approval for a proposal by the Municipality, except –  

(a) a reference to an applicant must be regarded as a reference to the Municipality; and 
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(b) a period in which the Municipality must conclude a step in the application process is the maximum period 
prescribed, inclusive of the maximum time by which that period may be extended. 

 
CHAPTER 6 
APPEALS 

 
 
Appeal processes 
75.(1) The procedure contemplated in Schedule 10 must be followed for the lodging and hearing of an appeal. 

(2) The procedure contemplated in Schedule 11 must be followed for the late lodging of a memorandum of appeal. 

(3) The procedure contemplated in Schedule 12 must be followed for – 
(a) an urgent application to confirm that an appeal is invalid; and 
(b) the partial commencement of a decision approving an application for municipal planning approval. 

 
Condonation 
76.(1) A person can apply for condonation for – 

(a) failure to lodge a memorandum of appeal within 30 days of being regarded as having been notified of the 
Municipality’s decision; and 
(b) failure to comply with – 

(i) the procedure for the lodging and hearing of an appeal contemplated in Schedule 10; 
(ii) the procedure for the late lodging of a memorandum of appeal contemplated in Schedule 11; 
(iii) the procedure for an urgent application to confirm that an appeal is invalid contemplated in Schedule 
12; and 
(iv) the procedure for an urgent application for the partial commencement of a decision approving an 
application for municipal planning approval contemplated in Schedule 12. 

(2) If all the other parties to an appeal condoned the failure, the Municipal Planning Appeal Authority must grant 
condonation. 
 
(3) If all the other parties to an appeal did not condone the failure, the Municipal Planning Appeal Authority must 
consider the following matters when it decides whether to grant or refuse condonation – 

(a) the object of the provisions of item 1 of Schedule 10 relating to the lodging of a memorandum of appeal 
and item 2 of Schedule 10 relating to the lodging of a responding memorandum; 
(b) whether the Municipality informed the applicant for condonation in writing of his or her rights and 
obligations; 
(c) the applicant for condonation's explanation for the failure; 
(d) whether it was practical to service a document, if an application for condonation is for condonation for 
failure to serve a document;  
(e) whether the applicant for condonation is the only appellant, or if there are other appellants that also 
appealed against the decision of the Municipality on similar grounds; (g) the importance of the appeal; 
(f) prejudice that may be suffered by the applicant, the applicant for condonation, or any other person, 
including the public; 
(g) the applicant for condonation's interest in the outcome of the appeal; 
(h) the applicant for condonation's prospects of success; 
(i) the degree of lateness; 
(j) avoidance of unnecessary delay in the administration of justice; 
(k) the convenience of the Municipal Planning Appeal Authority; and 
(l) any other relevant factor. 
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(4) The Municipal Planning Appeal Authority can decide an application for condonation – 

(a) when it decides an appeal as contemplated in Schedule 10; 
(b) when it decides an application for the late lodging of an appeal contemplated in Schedule 11; 
(c) when it decides an urgent application to confirm that an appeal is invalid contemplated in Schedule 12; or 
(d) when it decides an application for the partial commencement of a decision approving an application for 
municipal planning approval contemplated in Schedule 12. 

 
Decision of Municipal Planning Appeal Authority 
77.(1) The Municipal Planning Appeal Authority must reach a decision on the outcome of an appeal heard by it 
within fourteen days after the last day of the hearing. 

(2) If the Municipal Planning Appeal Authority is – 
(a) the executive committee of the Municipality; 
(b) a committee of councillors, if a Municipality does not have an executive committee or executive mayor; or 
(c) a committee of municipal officials; 

an appeal is decided by a majority of the members who have been designated by the chairperson of the Municipal 
Planning Appeal Authority to hear the appeal. 

(3) The Presiding Officer has a casting vote in the event of an equality of votes. 

(4) The Municipal Planning Appeal Authority may – 
(a) uphold and confirm the decision of the Municipality against which the appeal is brought; 
(b) alter the decision of the Municipality; 
(c) set the decision of the Municipality aside, and  

(i) replace the decision of the Municipality with its own decision; or 
(ii) remit the matter to the Municipality for reconsideration in the event that a procedural defect occurred; or 

(d) make an order of costs contemplated in section 83. 

(5) The decision on the outcome of the appeal may be given together with any order issued by the Municipal 
Planning Appeal Authority which is fair and reasonable in the particular circumstances. 

(6) The Presiding Officer must sign the decision of the Municipal Planning Appeal Authority and any order made by 
it. 
 
Reasons for decision of Municipal Planning Appeal Authority 
78.(1) The Presiding Officer must prepare written reasons for the decision of the Municipal Planning Appeal 
Authority within 30 days after the last day of the hearing. 

(2) The reasons for the decision must, among other things – 
(a) summarise the decision of the Municipal Planning Appeal Authority and any order made by it; and 
(b) in the case of a split decision, summarise the decision and order proposed by the minority and the reasons 
therefore. 

(3) The Presiding Officer must sign the reasons for the Municipal Planning Appeal Authority’s decision. 
 
Notification of outcome of appeal 
79. The Municipal Planning Appeal Authority Registrar must –  

(a) before the conclusion of an appeal hearing, determine the manner in which the parties must be notified of 
the decision of the Municipal Planning Appeal Authority; and 
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(b) notify the parties of the decision of the Municipal Planning Appeal Authority within seven days after the 
Municipal Planning Appeal Authority handed down its decision, including the reasons for its decision. 

 
Legal effect of decision of Municipal Planning Appeal Authority 
80. A decision of the Municipal Planning Appeal Authority is binding on all parties. 
 
Relationship between appeals in terms of this By-law and appeals in terms of section 62 of the Municipal 
Systems Act 
81. No appeal may be lodged in terms of section 62 of the Municipal Systems Act against a decision taken in terms 
of this By-law. 
 
Proceedings before Municipal Planning Appeal Authority open to public 
82.(1) The Presiding Officer may direct that members of the public be excluded from the proceedings, if he or she is 
satisfied that evidence to be presented at the hearing may – 

(a) cause a person to suffer unfair prejudice or undue hardship; or 
(b) endanger the life or physical well-being of a person. 

(2) Any person who fails to comply with a direction issued in terms of this section is guilty of an offence, and on 
conviction may be sentenced to a fine or to a period of imprisonment not exceeding one year, or to both the fine and 
the period of imprisonment. 
 
Costs 
83.(1) The Municipal Planning Appeal Authority may not make any order in terms of which a party in any appeal 
proceedings is ordered to pay the costs of any other party in those proceedings in prosecuting or opposing an 
appeal, except as provided for in Schedules 10, Schedule 11 and Schedule 12. 

(2) The Presiding Officer must afford the parties an opportunity to make oral or written representations before an 
order of costs is made. 

Offences in connection with proceedings before Municipal Planning Appeal Authority 
84.(1) A person is guilty of an offence, if the person – 

(a) without good reason, and after having been subpoenaed to appear at the proceedings to testify as a 
witness or to produce a document or other object, fails to attend on the date, time and place specified in the 
subpoena; 
(b) after having appeared in response to the subpoena, fails to remain in attendance at the venue of those 
proceedings, until excused by the Presiding Officer; 
(c) without good reason fails to produce a document or object in response to a subpoena; 
(d) wilfully hinders or obstructs the Municipal Planning Appeal Authority in the exercise of its powers; 
(e) disrupts or wilfully interrupts the proceedings;  
(f) insult, disparages or belittles any member of the Municipal Planning Appeal Authority; or  
(g) prejudices or improperly influences the proceedings. 

(2) A person is guilty of an offence – 
(a) when obstructing the Municipal Planning Appeal Authority in exercising a power under this By-law by 
failing, without good reason, to answer, to the best of that person’s ability, a lawful question by the Municipal 
Planning Appeal Authority;  
(b) when obstructing a person who is acting on behalf of the Municipal Planning Appeal Authority; or 
(c) when attempting to exercise a power under this By-law on behalf of the Municipal Planning Appeal 
Authority, without the necessary authority. 
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(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R10 000. 
 
Municipal Planning Appeal Authority Registrar must keep records relating to appeals 
85.(1) The Municipal Planning Appeal Authority must keep a record of its proceedings. 

(2) The Municipal Planning Appeal Authority Registrar must keep a register in which the following particulars are 
recorded in respect of every appeal: 

(a) the date on which the appeal was lodged; 
(b) the reference number assigned to the appeal; 
(c) the names of – 

(i) every appellant; 
(ii) the Municipality against whose decision the appeal is brought; and 
(iii) every other party to the appeal; 

(d) the names of the members of the Municipal Planning Appeal Authority designated by the Chairperson of 
the Municipal Planning Appeal Authority to hear the appeal; and 
(e) the decision of the Municipal Planning Appeal Authority, including − 

(i) whether the decision was unanimous or was the decision of the majority of the members; and 
(ii) the date of the decision. 

(3) A copy of the reasons for every decision of the Municipal Planning Appeal Authority and every ruling given by 
the Chairperson of the Municipal Planning Appeal Authority must be filed by Municipal Planning Appeal Authority 
Registrar. 

(4) The register and records of the Municipal Planning Appeal Authority Registrar must be open for inspection by 
members of the public during normal office hours. 
 

CHAPTER 7 
ENFORCEMENT 

 
Part 1: Offences, penalties and disconnection of services 

Offences and penalties in relation to municipal planning approval 
86.(1) A person who – 

(a) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose, without 
municipal planning approval, if municipal planning approval is required in terms of this By-law; 
(b) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose,  contrary to a 
provision of a land use scheme; 
(c) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose,  contrary to a 
restrictive condition of title or servitude; 
(d) uses land, subdivides land, consolidates land, establishes a township, notarially tying adjacent land or 
erect buildings on land, or transforms land or demolishes buildings or structures for that purpose,  contrary to a 
Municipality’s Record of Decision for municipal planning approval as contemplated in section 54; 
(e) fails to disclose that land is not registrable as contemplated in section 62; 
(f) removes a site notice declaring that an activity on land is unlawful as contemplated in section 97; 
(g) offers or pays a reward for – 

(i) the written support of an organ of state in support of an application for municipal planning approval or a 
non-material amendment to Municipality's decision; 
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(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision; 

(h) requests or accepts a reward for – 
(i) the written support of an organ of state in support of an application for municipal planning approval or a 
non-material amendment to Municipality's decision; 
(ii) the written support of a Traditional Council for an application for municipal planning approval or a non-
material amendment to Municipality's decision; or 
(iii) the approval or refusal of an application for municipal planning approval or a non-material amendment 
to Municipality's decision, 

is guilty of an offence. 

(2) An owner who permits land to be used in a manner contemplated in subsection (1)(a) to (d) and who does not 
cease that use or take reasonable steps to ensure that the use ceases is guilty of an offence. 

(3) A person convicted of an offence in terms of this section is liable on conviction to a fine not exceeding R1 000 
000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

(4) A person convicted of an offence under this By-law who, after conviction, continues with the conduct in respect 
of which he or she was so convicted, shall be guilty of a continuing offence and liable on conviction to a term of 
imprisonment for a period not exceeding three months or to a fine not exceeding R 10 000 or to both a fine and 
such imprisonment in respect of each day on which he or she so continues or has continued with such conduct. 

(5) The levying of rates in accordance with the use of land as contemplated in section 8(1) of the Municipal Property 
Rates Act does not render the use of the land lawful for the purposes of this By-law. 
 
Additional penalties 
87.(1) When the court convicts a person of an offence contemplated in section 86(1), it may – 

(a) at the written request of the Municipality, summarily enquire into and determine the monetary value of 
any advantage which that person may have gained as a result of that offence; and 
(b) in addition to the fine or imprisonment contemplated in section 86(2), order an award of damages, 
compensation or a fine not exceeding the monetary value of any advantage which that person may have 
gained as a result of that offence. 

(2) The court may sentence a person who fails to pay a fine imposed under this section to imprisonment for a period 
not exceeding one year. 
 
Reduction or disconnection of engineering services to prevent the continuation of activity that constitutes 
an offence 
88.(1) The Municipality must obtain a court order contemplated before it reduces or disconnects engineering 
services to prevent the continuation of an activity that constitutes an offence contemplated section 86(1)(a)-(d). 

(2) The Municipality may reduce or disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 86(1)(a)-(d) without a court order contemplated, if irreparable harm 
will be caused by the illegal activity to land, a building, a structure or the environment. 

(3) The Municipality must obtain a court order as soon as possible, after it reduced or disconnected engineering 
services to prevent irreparable harm to land, a building, a structure or the environment as contemplated in 
subsection (2). 
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(4) The Municipality may not disconnect engineering services to prevent the continuation of an activity that 
constitutes an offence contemplated in section 86(1)(a)-(d), if the land is also used for a lawful activity and it is not 
possible to disconnect the engineering services serving the unlawful activity without also disconnecting the 
engineering services serving the lawful activity. 

(5) The Municipality may disconnect engineering services to prevent the continuation of an activity that constitutes 
an offence contemplated in section 86(1)(a)-(d), even if payment for the engineering service is not in arrears. 

(6) The right of the Municipality to reduce or disconnect water to prevent the continuation of an activity that 
constitutes an offence contemplated in section 86(1)(a)-(d) must be regarded as a condition under which water 
services are provided contemplated in section 21(2)(b)(ii) of the Water Services Act, 1997, (Act No. 108 of 1997). 

(7) For the purposes of section 21(5) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006), the use of electricity 
for an activity that constitutes an offence contemplated in section 86(1)(a)-(d) must be regarded as dishonouring by 
a customer of the agreement with the licensee. 
 

Part 2: Prosecution 

Lodging of complaint 
89.(1) Any person may request the Municipal Planning Enforcement  Officer to investigate an alleged offence 
contemplated in section 87(1). 

(2) A written complaint in which it is alleged that a person is committing an offence as contemplated in section 86(1) 
must be supported by relevant documentation and other evidence. 

(3) The Municipal Planning Enforcement Officer must within 7 days from the date of the lodgement of the complaint 
– 

(a) acknowledge receipt of the complaint, if it contains the complainant’s name, address or contact number; 
and 
(b) invite the person against whom the compliant is lodged to submit a response within 7 days of being notified 
of the compliant. 

(4) The Municipal Planning Enforcement Officer must complete an investigation into the alleged offence 
contemplated in section 86(1) within 60 days from the date that the complaint was lodged. 

(5) The Municipal Planning Enforcement Officer must inform the complainant of the outcome of the investigation, if 
the complaint contained the complainant’s name, address or contact number. 
 
Powers of Municipal Planning Enforcement Officer 
90.(1) A Municipal Planning Enforcement Officer may, with the permission of the occupier or owner of the land, and 
during the municipality’s normal business hours, enter upon the land or enter a building for the purposes of ensuring 
compliance with – 

(a) this By-law; 
(b) the land use scheme; 
(c) a Record of Decision contemplated in section 55 or Municipal Planning Appeal Authority's decision 
contemplated in section 79; or 
(d) a restrictive condition of title or servitude that may be removed, amended or altered in terms of this By-law. 

(2) A Municipal Planning Enforcement Officer may enter upon land or enter a building for the purposes of 
subsection (1) outside its normal business hours – 

(a) with the permission of the occupier or owner of the land; or 
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(b) if entering upon the land or entering a building outside the municipality’s normal business hours is 
essential. 

(3) A Municipal Planning Enforcement Officer may be accompanied by an interpreter, a police official or any other 
person who may be able to assist with the inspection. 

(4) A person who controls or manages land must provide the facilities that are reasonably required by the Municipal 
Planning Enforcement Officer to enable the officer to perform his or her functions effectively and safely. 

(5) A person who wilfully obstructs a Municipal Planning Enforcement Officer, or any person lawfully accompanying 
such officer, from entering upon land or entering a building, is guilty of an offence, and is liable on conviction to a 
fine not exceeding R10 000. 

(6) A Municipal Planning Enforcement Officer must leave the land or building as effectively secured against 
trespassers as he or she found it, if the owner or occupier is not present. 

(7) A Municipal Planning Enforcement Officer may question any person on that land who, in his or her opinion, may 
be able to furnish information on a matter to which this By-law relates. 

(8) A Municipal Planning Enforcement Officer may inspect and take a picture or video footage – 
(a) of any article, substance, or machinery which is or was on the land, 
(b) of any work performed on the land or any condition prevalent on the land. 

(9) A Municipal Planning Enforcement Officer may seize any document, record, article, substance, or machinery 
which, in his or her opinion, is necessary as evidence at the trial of any person charged with an offence under this 
By-law or the common law. 

(10) A Municipal Planning Enforcement Officer may grant a user of a document or record the right to make copies of 
the book or record before its seizure. 

(11) A Municipal Planning Enforcement Officer must issue a receipt to the owner or person in control of document, 
record, article, substance, or machinery which he or she has seized. 

(12) A Municipal Planning Enforcement Officer may direct any person to appear before him or her at such time and 
place as may be agreed upon and question the person. 
 
Warrant of entry for enforcement purposes 
91.(1) A magistrate for the district in which the land is situated may, at the request of the Municipality, issue a 
warrant to enter upon the land or enter the building if– 

(a) the prior permission of the occupier or owner of land cannot be obtained after reasonable attempts; or 
(b) the purpose of the inspection would be frustrated by the prior knowledge thereof. 

(2) A magistrate may only issue a warrant if the magistrate is satisfied that there are reasonable grounds for 
suspecting that any activity that is contrary to the provisions of this By-law or the Municipality’s land use scheme, 
has been or is about to be carried out on that land or building. 

(3) A warrant authorises the Municipality to enter upon the land or to enter the building on one occasion only, and 
that entry must occur – 

(a) within one month of the date on which the warrant was issued; and 
(b) at a reasonable hour, except where the warrant was issued on the grounds of urgency. 
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Observance of confidentiality pertaining to entry for enforcement purposes 
92.(1) A Municipal Planning Enforcement Officer who has entered upon land or entered a building for the purposes 
of ensuring compliance with this By-law or the Municipality’s land use scheme, and who has gained knowledge of 
any information or matter relating to another person’s private or business affairs in the process, must treat that 
information or matter as confidential and may not disclose it to any other person. 

(2) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building for the purposes of ensuring compliance with 
this By-law or the Municipality’s land use scheme, except – 

(a) if the disclosure was made for the purposes of enforcing the Act or the Municipality’s land use scheme; or 
(b) if the disclosure was ordered by a competent court or is required under any law. 

 
Presumption that member of the managing body of a corporate body or partner in a partnership committed 
activity that constitutes an offence 
93. A person is personally guilty of an offence contemplated in this By-law if – 

(a) the offence was committed by –  
(i) a corporate body established in terms of any law; or 
(ii) a partnership; 

(b) the person was a member of the board, executive committee, close corporation or other managing body of 
the corporate body or the partnership at the time that the offence was committed; and 
(c) the person failed to take reasonable steps to prevent the offence. 

 
Failure by land owner's association, body corporate or share block company to execute obligation in terms 
of condition of approval 
94. If a land owner's association, a body corporate established in terms of section 36(1) of the Sectional Titles Act, 
or a share block company contemplated in section 1 of the Share Blocks Control Act, fails to execute an obligation 
imposed on it in terms of a condition of approval contemplated in section 54(6) or by the Municipal Planning Appeal 
Authority, the Municipality may rectify the failure and recover the cost thereof from the members of the land owners 
association, body corporate or shareholders of the share block company. 
 
Relief by court 
95.(1) If the Municipality has instituted proceedings against a person for an offence contemplated in section 86(1) it 
may simultaneously apply to a court for appropriate relief. 

(2) A court may grant any appropriate relief, including – 
(a) a declaration of rights; 
(b) an order or an interdict preventing a person from – 

(i) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land or 
erecting buildings on land without municipal planning approval, if municipal planning approval is required in 
terms of this By-law; 
(ii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a provision of a land use scheme; 
(iii) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a restrictive condition of title or servitude; or 
(iv) using land, subdividing land, consolidating land, establishing a township, notarially tying adjacent land 
or erecting buildings on land contrary to a Municipality’s decision for municipal planning approval as 
contemplated in section 54 or the Municipal Planning Appeal Authority’s decision contemplated in section 
78; or 
(v) failing to disclose that land is not registrable as contemplated in section 62; 
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(c) an order to reduce or disconnect engineering services; 
(d) an order to demolish, remove or alter any building, structure or work illegally erected or constructed;  
(e) an order to rehabilitate the land concerned; or 
(f) any other appropriate preventative or remedial measure. 

 
Relationship between remedies provided for in this By-law and other statutory and common law remedies 
96. The remedies provided for in this By-law are in addition to any other statutory or common law criminal or civil 
remedies that a Municipality or a person may have at their disposal. 
 
Display of notice on land that activity is unlawful 
97. The Municipality must display a notice on the land, if it obtained a temporary or final interdict to prevent use of 
land or erection buildings contrary to this By-law, a land use scheme or a restrictive condition of title or servitude 
registered against the land, stating that – 

(a) the activity identified in the notice is unlawful; 
(b) a temporary or final interdict has been obtained to prevent the activity; 
(c) that any person who continues with the activity will be guilty of an offence; and 
(d) that any person who continues with the activity is liable on conviction to a fine not exceeding R1 000 000 or 
to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 

 
Persons who may approach High Court for enforcement of rights granted by Act, a land use scheme 
adopted in terms of this By-law or municipal planning approval in terms of this By-law  
98.(1) A person who alleges that a right granted by this By-law, a land use scheme adopted in terms of this By-law, 
or an approval in terms of this By-law has been infringed or is threatened by another person or an organ of state, 
may approach the High Court for relief, in the event that the person is acting – 

(a) in his or her own interest; 
(b) on behalf of another person who cannot act in his or her own name;  
(c) as a member of, or in the interest of, a group or category of persons;  
(d) on behalf of an association and in the interest of its members; or 
(e) in the public interest. 

 
Part 3: Subsequent application for municipal planning approval 

Subsequent application for municipal planning approval 
99.(1) A person may make an application for municipal planning approval contemplated in section 46, despite – 

(a) having committed an offence contemplated in section 86(1); or 
(b) a court order contemplated in section 95(2). 

(2) If a Municipality approves a subsequent application for municipal planning approval, it must impose a condition – 
(a) that the applicant must, within 30 days after notice of approval was served, pay to the Municipality as a civil 
penalty an amount, not less than 5% and not more than 100%, of the value of any building, construction, 
engineering, mining or other operation, illegally performed to which the subsequent application for municipal 
planning approval relates; and  
(b) that the approval lapses if, upon expiry of the period referred to in paragraph (a), the amount of the civil 
penalty has not been paid in full. 

(3) The Municipality may waive the civil penalty for failing to obtain its prior approval in respect of a public benefit 
organisation registered in terms of section 30 of the Income Tax Act, 1962 (Act No. 58 of 1962). 
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Part 4: Misconduct by official approving the use of land or erection buildings or contrary to the Act, a land use 
scheme or a restrictive condition of title or servitude registered against land 

Misconduct by official employed by organ of state who approves the erection of buildings or use of land 
without prior approval in terms of the Act 
100.(1) An official is guilty of misconduct – 

(a) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land without municipal planning approval, if 
municipal planning approval is required in terms of this By-law; 
(b) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a provision of a land use 
scheme; 
(c) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a Municipality’s decision for 
municipal planning approval as contemplated in section 54 or Municipal Planning Appeal Authority’s decision 
contemplated in section 77; 
(d) when authorising the use of land, subdivision of land, consolidation of land, the establishment of a 
township, notarially tying adjacent land or erection of buildings on land contrary to a restrictive condition of title 
or servitude; or 
(e) if the official certified that a condition of approval for municipal planning approval has been complied with, 
when it has not. 

(2) An official is guilty of misconduct in terms of this section, irrespective of whether or not the official was aware 
that prior approval is required for the erection this of buildings in terms of this By-law.  

(3) An official who is guilty of misconduct under this section may be disciplined in accordance with the disciplinary 
code of the person’s employer or the official's profession. 

(4) It is a defence for an official charged in terms of this section if it can be proven that the official acted in an 
emergency to save human life, property or the environment. 
 
Offence by owner for failure to lodge diagrams, plans and documents with the Surveyor-General after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land 
or township establishment  
101.(1) An owner is guilty of an offence, if the owner fails to ensure that diagrams, plans and other documents that 
the Surveyor-General required for the cancellation or partial cancellation of an approved diagram or general plan for 
the subdivision or consolidation of land or township establishment are lodged with the Surveyor-General, within six 
months after the Municipality cancelled or partial cancelled its municipal planning approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 
Offence by owner for failure to lodge deeds, plans and documents with Registrar of Deeds after 
cancellation or partial cancellation of municipal planning approval for subdivision or consolidation of land 
or township establishment 
102.(1) An owner is guilty of an offence, if the owner fails to ensure that all deeds, plans and other documents that 
the Registrar of Deeds required to update the records of the Registrar of Deeds that are affected by the cancellation 
or partial cancellation of a municipal planning approval for the subdivision or consolidation of land or township 
establishment are lodged with the Registrar of Deeds, within three months after the Surveyor-General updated the 
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records of the Office of the Surveyor-General to reflect the partial cancellation or cancellation of municipal planning 
approval. 

(2) An owner who is guilty of an offence in terms of this section is liable on conviction to a fine not exceeding R1 
000 000 or to imprisonment for a period not exceeding 1 year or to both such a fine and such imprisonment. 
 

CHAPTER 8 
COMPENSATION 

 
Compensation arising from a proposal by a Municipality to zone a privately-owned land for a purpose 
which makes it impossible to develop any part thereof 
103.(1) If the Municipality zones land on its own accord for a purpose that makes it impossible for the land owner to 
develop any part thereof, the land owner may claim compensation from the Municipality – 

(a) within three years after the effective date of the Municipality's decision; and  
(b) to the extent to which the owner has not already received compensation for the loss of the use of the land. 

(2) The Municipality may amend a provision of a land use scheme which prevents an owner from developing any 
part of his or her land, within six months after the owner has lodged a claim for compensation, in order to avoid 
being liable for payment of compensation. 

(3) When the Municipality has compensated an owner of land under this section, it must take transfer of the land 
concerned. 
 
Compensation arising from removal, amendment or suspension of a condition of title 
104.(1) A person who has suffered any loss or damage, or whose land or real right in land has been adversely 
affected as a result of the removal, amendment or alteration of a condition of title in terms of this By-law, may claim 
compensation from the person who, at the time of the removal, amendment or suspension of the condition of title, 
was the owner of the other land that was burdened by the condition of title. 

(2) A claim for compensation is limited to the extent to which the claimant has not already received compensation, 
and must be instituted within three years after the date of the alteration, suspension or deletion. 
 
Compensation arising from permanent closure of municipal road or public place by Municipality 
105.(1) Any owner of land, who has suffered a loss or damage due to the closure of a municipal road or a public 
place, may claim compensation from a Municipality. 

(2) A claim for compensation –  
(a) is limited to the extent to which the claimant has not already received compensation; and 
(b) must be instituted within a period of three years after the date of the closure of the municipal road or public 
place. 

 
Amount of compensation 
106.(1) The amount of compensation must be agreed upon between – 

(a) the claimant and the owner of the land for the benefit of which the restrictive condition of title or servitude 
was altered, suspended or deleted; or 
(b) the claimant and the Municipality for any other claim in terms of this Chapter. 

(2) In the event that the parties fail to conclude an agreement for compensation within one year, a court may 
determine the amount thereof. 
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CHAPTER 9 
SERVICE OF DOCUMENTS 

 
Service of documents 
107.(1) Any document that needs to be served, on any person or body, other than the Municipal Planning Registrar 
and Municipal Planning Appeal Authority Registrar, may be served – 

(a) by delivering the document by hand to the person; 
(b) by delivering the document by hand to a person who apparently is over the age of sixteen years and 
apparently resides or works at the physical address of the person; 
(c) by successful electronic transmission of the document to the e-mail address or telefax number of the 
person; 
(d) by sending the document by registered post or signature on delivery mail to the person's postal address; or 
(e) by affixing a copy of the document on the outer or principal door of the recipient's residence or place of 
business. 

(2) Service of a document is not invalid by virtue of an intended recipient not receiving a document, if – 
(a) the document was hand delivered to a person who apparently is over the age of sixteen years at a valid 
physical address of the intended recipient; 
(b) the document was mailed to a valid e-mail address or transmitted to a valid telefax number of the intended 
recipient;  
(c) the document was posted by registered mail or signature on delivery mail to a valid postal address of the 
intended recipient; or 
(d) a copy of the document was affixed on the outer or principal door of at a valid residence or place of 
business of the recipient. 

(3) A notice to anyone who is a signatory to a joint petition or group representation, may be given to the – 
(a) authorised representative of the signatories if the petition or representation is lodged by a person claiming 
to be the authorised representative; or 
(b) person whose name appears first on the document, if no person claims to be the authorised representative 
of the signatories. 

(4) A notice to a signatory to a joint petition or group representation constitutes notice to each person named in the 
joint petition or group representation. 
 
Service of documents on Municipal Planning Registrar 
108. Any document that needs to be served on the Municipal Planning Registrar may be served – 

(a) by delivering the document by hand to the Municipal Planning Registrar or a Deputy Municipal Planning 
Registrar; 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager; or 

(c) by sending the document by registered post or signature on delivery mail – 
(i) to the postal address of the Municipal Planning Registrar; or 
(ii) to the postal address of the Municipal Manager. 
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Service of documents on Municipal Planning Appeal Authority Registrar 
109. Any document that needs to be served on the Municipal Planning Appeal Authority Registrar must be served – 

(a) by delivering the document by hand to the Municipal Planning Appeal Authority Registrar or a Deputy 
Municipal Planning Appeal Tribunal Registrar; or 
(b) by successful electronic transmission of the document – 

(i) to the e-mail address or telefax number of the Municipal Planning Appeal Authority Registrar; or 
(ii) to the e-mail address or telefax number of the Municipal Manager. 

 
Date of service of document 
110.(1) If a document has been served by delivering the document by hand to the addressee the date on which the 
document was delivered must be regarded as the date of service of the document. 

(2) If a document has been served on a person who apparently is over the age of sixteen years, service must be 
regarded as having been effected within 14 days of delivery. 

(3) If a document has been served by successful electronic transmission of the document to the e-mail address or 
telefax number of the addressee, the date on which the document was successfully transmitted must be regarded 
as the date of service of the document. 

(4) If a document has been served by registered post or signature on delivery mail, service must be regarded as 
having been effected within 21 days of posting, irrespective of when or if the mail has been collected. 
 
 

CHAPTER 10 
DELEGATIONS AND AGENCY AGREEMENTS 

 
Agency agreement between municipalities for performance of functions in terms of Act 
111.(1) The Municipality may, after it has applied the criteria contemplated in section 78 of the Municipal Systems 
Act, enter into an agreement with one or more other municipalities, including the District Municipality, in terms of 
which the latter is to exercise, as the agent of the Municipality, any of its powers in terms of this By-law. 

(2) An agency agreement must clearly specify the powers assigned to the agent municipality and the terms and 
conditions subject to which the powers must be exercised. 

(3) A power exercised by an agent municipality in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between municipalities for performance of 
functions in terms of this By-law. 
 
Agency agreement with traditional council 
112.(1) The Municipality may enter into an agreement with a traditional council in terms of which the latter is to 
exercise, as the agent of the Municipality, any of its powers in terms of this By-law, except – 

(a) a power which requires the person exercising it to have a specific qualification and registration with a 
profession's controlling body; and 
(b) the power to decide an application for municipal planning approval. 

(2) An agency agreement must clearly specify the powers assigned to the traditional council and the terms and 
conditions subject to which the powers must be exercised. 
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(3) A power exercised by a traditional council in terms of an agency agreement must be regarded as a power 
exercised by the Municipality. 

(4) The Municipal Manager must keep copies of agency agreements between the Municipality and a traditional 
council for performance of functions in terms of this By-law. 
 
Delegations by Municipality 
113.(1) The Municipal Council may not delegate the following powers – 

(a) the power to decide an application for municipal planning approval for – 
(i) the adoption of a land use scheme; 
(ii) an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) the repeal of a land use scheme; or 
(iv) a material change to the Municipal Council's decision to adopt a land use scheme or to amend the land 
use scheme clauses. 

(b) the appointment of members of the Municipal Planning Tribunal; 
(c) the determination of the conditions subject to which a member of the Municipal Planning Tribunal holds 
office; 
(d) the removal of a member of the Municipal Planning Tribunal; 
(e) the designation of a Chairperson and Deputy Chairperson the Municipal Planning Tribunal; and 
(f) the designation of a Chairperson, if the Chairperson and Deputy Chairperson of the Municipal Planning 
Tribunal are unable to act. 

(2) A power conferred on – 
(a) a Municipal Planning Tribunal; 
(b) Chairperson of a Municipal Planning Tribunal; 
(c) Presiding Officer appointed by the Chairperson of a Municipal Planning Tribunal; 
(d) a member of a Municipal Planning Tribunal who is a Registered Planner member, attorney or advocate; 
(f) Tribunal Registrar; or 
(g) Municipal Planning Authorised Officer; 

may not be delegated, unless the Act provides expressly otherwise. 

(3) A Municipality may delegate any power conferred on it in terms this By-law, other than the powers contemplated 
in subsections (1) and (2) – 

(a) to a committee of the Municipality established in terms of sections 60(1)(a), 61(2), 71 or 79(1)(a) of the 
Municipal Structures Act; or 
(b) to an official employed by the Municipality. 

(4) A power or duty may – 
(a) be delegated to more than one functionary; 
(b) be delegated to a named person or the holder of a specific office or position; 
(c) be delegated subject to any conditions or limitations that the Municipality considers necessary; and 
(d) at any time be withdrawn or amended in writing by the Municipal Council. 

(5) A delegation does not – 
(a) prevent the Municipal Council from exercising that power or performing the duty; or 
(b) relieve the Municipal Council from being accountable for the exercise of the power or the performance of 
the duty. 

(6) An act performed by a delegated authority has the same force as if it had been done by the Municipal Council. 
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(7) An act performed by a delegated authority, which was done within the scope of the delegation, remains in force 
and is not invalidated by reason of – 

(a) the Municipal Council electing afterwards to exercise that power or performing the function or duty; or 
(b) a later amendment or withdrawal of a delegation. 

(8) A delegation in terms of this section – 
(a) must be in writing; 
(b) must include the following details – 

(i) the matter being delegated; and 
(ii) the conditions subject to which the delegation is made. 

(9) The Municipal Council may at any time amend the terms of a delegation, or revoke a delegation made in terms 
of this section. 

(10) A Municipal Manager must keep an updated record of all delegations in terms of this By-law. 

(11) Any act done in terms of a power conferred on the Municipality in terms of this By-law that is exercised without 
the necessary authority is voidable. 
 

 
CHAPTER 11 

KEEPING OF RECORDS AND ACCESS TO INFORMATION 
 
Record of a land use scheme 
114. The Municipality's land use scheme clauses and map must be updated on 1 January and 1 July each year to 
show amendments to the land use scheme that have been made during the preceding six months. 

Record of applications for municipal planning approval 
115.(1) The Municipality must keep a register of all applications for municipal planning approval. 

(2) The Municipality must keep copies of all documents to which the public has a right of access contemplated 
section 119 and 121. 
 
Notice of approval of sectional title plan, diagram and general plan  
116. The Surveyor-General must notify the Municipality in writing within 14 days of the approval by the Surveyor-
General of the following plans – 

(a) a sectional plan in terms of section 7(4) of the Sectional Titles Act; 
(b) a sectional plan for the subdivision of consolidation of a section in terms of section 21(3) of the Sectional 
Titles Act; 
(c) a sectional plan for the extension of a section in terms of section 24(4) of the Sectional Titles Act; 
(d) a sectional plan for the extension of a scheme by the addition of sections and exclusive areas in terms of 
section 25(8) of the Sectional Titles Act; 
(e) a diagram or general plan approved in terms of section 6(1)(b) of the Land Survey Act; 
(f) a correction of a registered diagram that affects the extent of land in terms of section 36 of the Land Survey 
Act; or 
(g) an alteration or amendment of a general plan that effects the extent land in terms of section 37 of the Land 
Survey Act. 
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Notice of allocation of land in terms of the customary law 
117.(1) A traditional council must notify a Municipality in writing within 14 days of – 

(a) any allocation of land in terms of customary law; and 
(b) any re-allocation of land in terms of customary law. 

(2) A traditional council must provide a Municipality with the contact details of the person to whom the land has 
been allocated or re-allocated. 
 
Access to information held by Municipal Planning Registrar 
118. The following records that are held by the Municipal Planning Registrar must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act –  

(a) the land use scheme contemplated in section 40(1); 
(b) an application for municipal planning approval contemplated in section 46 or municipal planning proposal 
by a Municipality contemplated in section 73; 
(c) proof that an applicant did give notice of an application for municipal planning approval contemplated in 
item 11(1) of Schedule 4; 
(d) comments received by the Municipality in response to an invitation to comment on an application for 
municipal planning approval contemplated in item 11(1) of Schedule 4; 
(e) the Municipal Planning Registrar’s assessment of compliance of an application for municipal planning 
approval with the application process contemplated in item 13(2)(d) of Schedule 4; 
(f) the Registered Planner’s assessment and recommendation on an application for municipal planning 
approval contemplated in item 16(2) of Schedule 4;  
(g) the Municipal Planning Tribunal's recommendation on an application for municipal planning approval, if the 
application is an application– 

(i) for the adoption of a land use scheme; 
(ii) for an amendment to a land use scheme that requires an amendment to the land use scheme clauses; 
(iii) for the repeal of a land use scheme; or 
(iv) for a material change to a Municipal Council's decision to adopt a land use scheme or to amend the 
land use scheme clauses, 

contemplated in item18 of Schedule 4; 
(h) the Municipal Planning Approval Authority's Record of Decision on an application for municipal planning 
contemplated in section 55; and 
(i) an applicant's waiver of the right to appeal against the Municipal Planning Approval Authority's decision on 
an application for municipal planning contemplated in section 58(a)(iii). 

 
Access to information held by Municipal Planning Appeal Authority Registrar 
119. The following records that are held by the Municipal Planning Appeal Authority Registrar must be regarded as 
records that are automatically available as contemplated in section 15 of the Promotion of Access to Information  
Act – 

(a) a memorandum of appeal contemplated in item 1(1) of Schedule 10; 
(b) a responding memorandum contemplated in item 2(1) of Schedule 10; 
(c) a withdrawal of an appeal contemplated in item 4(1) of Schedule 10; 
(d) a withdrawal of a opposition to an appeal contemplated in item 4(2) of Schedule 10; 
(e) a subpoena requesting a person to testify or produce a document at a site inspection or an appeal hearing 
contemplated in item 6(1) of Schedule 10; 
(f) a subpoena requesting a person to lodge a document with the Municipal Planning Appeal Authority 
Registrar contemplated in item 7(1) of Schedule 10; 
(g) the collated appeal documents contemplated in item 9(3) of Schedule 10;  
(h) a notice of a site inspection contemplated in item 12(4) of Schedule 10; 
(i) a notice of an appeal hearing contemplated in item 13(1) of Schedule 10; 
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(j) an application for the late lodging of a memorandum of appeal contemplated in item 1 of Schedule 11; 
(k) opposition to a late appeal contemplated in item 2 of Schedule 11; 
(l) a decision on an application for the late lodging of a memorandum of appeal contemplated in item 4 of 
Schedule 11; 
(m) an urgent application to confirm that an appeal is invalid or for the partial commencement of a decision 
approving an application for municipal planning approval contemplated in item 1 of Schedule 12; 
(n) opposition to an urgent application to confirm that an appeal is invalid or for the partial commencement of a 
decision approving an application for municipal planning approval contemplated in item 2 of Schedule 12; 
(o) a decision on an urgent application to confirm that an appeal is invalid or for the partial commencement of 
a decision approving an application for municipal planning approval contemplated in item 5 of Schedule 12; 
(p) a decision of the Municipal Planning Appeal Authority contemplated in section 77(4); 
(q) written reasons for a decision of the Municipal Planning Appeal Authority contemplated in section 78(1); 
and 
(r) a register of appeals contemplated in section 85(2). 

 
Access to information held by Municipal Manager 
120.(1) The following records that are held by a Municipal Manager must be regarded as records that are 
automatically available as contemplated in section 15 of the Promotion of Access to Information Act – 

(a) a register of the interests of members of the Municipal Planning Approval Authority, Municipal Planning 
Appeal Authority and the Municipal Planning Enforcement Authority contemplated in section 33(3); 
(b) an agency agreement for performance of functions in terms of this By-law in terms of section 111(4); and 
(c) an updated record of all delegations in terms of this By-law contemplated in section 113(10). 

 
CHAPTER 12 

GENERAL PROVISIONS 
 
Declaration of land as land for the settlement in an unstructured manner by a traditional community or 
indigent households 
121.(1) The Municipality may declare land as land for the settlement in an unstructured manner by a traditional 
community or indigent households, if – 

(a) the land is occupied or earmarked for occupation by three or more households; 
(b) the households are settled on the land or will be settled on it in an unstructured manner; 
(c) the majority of the households that are settled on the land or will be settled on it will not be able to afford to 
comply with the application process contemplated in Schedule 4; and 
(d) the Municipality has designated the land in its Spatial Development Framework as land to which shortened 
land use development procedures apply as contemplated in section 21(l)(ii) of the Spatial Planning and Land 
Use Management Act. 

(2) The Municipality must map land declared as land for the settlement in an unstructured manner by a traditional 
community or indigent households. 

(3) The Municipality must publish on its website – 
(a) its decision declare land as land for the settlement in an unstructured manner by a traditional community or 
indigent households; and 
(b) mapping showing land that it has declared as land for the settlement in an unstructured manner by a 
traditional community or indigent households. 

 
Calculation of number of days 
122.(1) If this By-law prescribes a period for performing an action, the number of days must be calculated by 
excluding the first day, and by including the last day, unless the last day happens to fall on a Saturday, Sunday or 
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public holiday, in which case the first work day immediately following the Saturday, Sunday or public must be 
regarded as the last day of the period. 

(2) Days that a Municipality is officially in recess must be excluded from the period in which a Municipality must 
perform an action in terms of this By-law, if – 

(a) a Municipality did not delegate the power to perform the action; and 
(b) the action must be performed in 120 days or less. 

 
Effect of change of ownership of land to which an application for municipal planning approval relates  
123.(1) If a land, which is the subject of an application for municipal planning approval, is transferred to a new 
owner, the new owner may continue with the application as the legal successor-in-title of the previous owner. 

(2) A new owner must inform the Municipality in writing that he or she wishes to continue with an application for 
municipal planning approval and provide the Municipality with his or her contact details. 
 
Ceding of rights associated with a person who commented on an application for municipal planning 
approval to new land owner 
124.(1) An owner who commented on an application for municipal planning approval by the closing date stated in 
the invitation contemplated in item 2(f) of Schedule 5 may, in writing, cede the rights conferred on a person who 
commented on an application to the new owner of his or her land. 

(2) The new owner must provide the applicant and Municipality with a copy of the agreement to cede the rights and 
his or her contact details. 
 
Application for leave to intervene in application for municipal planning approval or appeal 
125.(1) An person may apply in writing for leave to intervene in an existing application for municipal planning 
approval before the Municipal Planning Approval Authority or the Municipal Planning Appeal Authority. 

(2) The Municipal Planning Approval Authority or the Municipal Planning Appeal Authority must consider the 
following matters when it decides an application for leave to intervene – 

(a) whether public consultation was required for the application for municipal planning approval; 
(b) whether the applicant for intervention was given notice of the application for municipal planning approval; 
(c) the applicant for intervention's motivation for the request to intervene; 
(d) the written consent of all the other parties to the application for municipal planning approval or appeal to 
agree to the party intervening, if they did consent to the party intervening; 
(e) prejudice that may be suffered by the applicant or any other person, including the public; 
(f) the applicant for intervention's prospects of success; 
(g) avoidance of unnecessary delay in the administration of justice; 
(h) the convenience of the Municipal Planning Approval Authority or Municipal Planning Appeal Authority; 
(i) if a party applies to intervene in an application for municipal planning approval, whether the applicant for 
intervention is the only person who wishes to comment on the application, or if there are other persons who 
also made similar comments on the application; 
(j) if a party applies to intervene in an appeal – 

(i) whether the applicant for intervention is the only person who wishes to appeal against the decision of 
the Municipal Planning Approval Authority, or if there are other appellants that also appealed against the 
decision on similar grounds; 
(ii) the importance of the appeal; 
(iii) the applicant for intervention's interest in the outcome of the appeal; and 

(k) any other relevant factor. 
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(3) The Municipal Planning Appeal Authority or Municipal Planning Appeal Authority must – 
(a) approve; or 
(b) refuse, 

an application for leave to intervene. 

(4) The Municipal Planning Appeal Authority or the Municipal Planning Appeal Authority may limit a person who 
applied for intervention's participation to the issues in which the person's interest has been established in its 
decision to grant leave to intervene. 

(5) If a person was granted leave to intervene in an application for municipal planning approval, the person must 
submit written comment on the application to the Municipal Planning Approval Authority in the manner and by the 
date determined by the Municipality in its decision to grant leave to intervene. 

(6) If a person was granted leave to intervene in an appeal, the person must participate in the appeal proceedings in 
the manner determined by the Municipal Planning Appeal Authority in its decision to grant leave to intervene. 

(7) A person who was granted leave to intervene in an application for municipal planning approval must be regarded 
as a person who commented on the application when the public was consulted, irrespective of whether or not public 
consultation was required for the application. 
 
Transitional arrangements and savings 
126. Schedule 13 applies to the transition from the old legislative order to the new legislative order. 
 
Short title 

127. This By-law is called the uMfolozi Local Municipality Planning and Land Use Management By-law, 2016.
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SCHEDULE 1 
MATTERS THAT MUST BE ADDRESSED IN AN AGREEMENT TO ESTABLISH A JOINT MUNICIPAL PLANNING 

TRIBUNAL 
(Section 8(5)) 

Matters that must be addressed in an agreement to establish a Joint Municipal Planning Tribunal 
1. An agreement between the Municipal Council and any other municipalities to establish a Joint Municipal Planning 
Tribunal should at least provide for the following − 

(a) the names of the participating municipalities;  
(b) the rights, obligations and responsibilities of each of the participating municipalities; 
(c) how the Joint Municipal Planning Tribunal will be funded; 
(d) how Municipal Planning Registrars and Deputy Municipal Planning Registrars will be appointed and 
function; 
(e) how the following functionaries will be elected – 

(i) the Municipal Planning Tribunal members; 
(ii) the Chairperson of the Municipal Planning Tribunal; 
(iii) the Deputy Chairperson of the Municipal Planning Tribunal; 

(f) how the participating municipalities will publish legal notices, including – 
(i) the notice calling for the persons to serve on the Joint Municipal Planning Tribunal; 
(ii) the notice confirming the appointment of the members of the Joint Municipal Planning Tribunal; 

(g) how and where records will be kept, including – 
(i) a register of applications for municipal planning approval decided by the Joint Municipal Planning 
Tribunal in terms of section 115(1); 
(ii) documents to which the public has a right of access in terms of sections 119 to 121; and 
(iii) a register of interests disclosed by members of the Joint Municipal Planning Tribunal, Municipal 
Planning Registrars and Deputy Municipal Planning Registrars in terms of section 33(3); 

(h) how application fees will be determined and managed; 
(i) where applications for municipal planning approval must be lodged; 
(j) how a participating Municipality will be informed that an appeal against a decision for a development in its 
area has been lodged with the Municipal Planning Appeal Authority Registrar; 
(k) the administrative support and office accommodation for the Joint Municipal Planning Tribunal, if 
necessary; and 

(l) the legal implications of the withdrawal of a participating Municipality from the Joint Municipal Planning Tribunal.
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SCHEDULE 2 
CATEGORISATION OF APPLICATIONS FOR DECISION BY THE MUNICIPAL PLANNING APPROVAL 

AUTHORITY 
(Section 22(1)) 

Applications for municipal planning approval that may be decided by a Municipal Planning Authorised 
Officer 
1.(1) A Municipal Planning Authorised Officer may decide the following applications for municipal planning  
approval – 

(a) the granting of consent in terms of land use scheme for the relaxation of a development control, including 
spaces around buildings; 
(b) the subdivision and consolidation of land – 

(i) that does not involve a change of land use; and 
(ii) of which the end result is the creation of no more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services; 

(c) the subdivision and consolidation of land exclusively for the purpose of accommodating engineering 
services; 
(d) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that has not been imposed in terms of this By-law or a repealed municipal planning law, but is 
accompanied by the written approval of the person or entity in whose favour the condition is registered; 

(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by the 
Municipal Planning Authorised Officer; 
(f) a correction to a decision of a Municipal Planning Authorised Officer on an application in terms of 
paragraphs (a) to (d) to correct an error in the wording of the decision, correct a spelling error, update land 
description, or update a reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Planning Authorised Officer's decision on an application in terms 
of paragraphs (a) to (d). 

 
Applications for municipal planning approval that must be decided by the Chairperson of a Municipal 
Planning Tribunal or a tribunal member designated by the Chairperson 
2.(1) The Chairperson of a Municipal Planning Tribunal must decide an application for municipal planning approval 
for – 

(a) an amendment to an application in terms of paragraphs (a) to (l) of item 3, prior to the approval thereof by 
the Municipal Planning Tribunal; 
(b) a correction to a decision of a Municipal Planning Tribunal on an application in terms of paragraphs (a) to 
(l) of Item 3 to correct an error in the wording of the decision, correct a spelling error, update land description, 
or update a reference to a law, person, institution, place name or street name. 

(2) The Chairperson of a Municipal Planning Tribunal may designate another member of the Tribunal to decide an 
application for municipal planning approval for a correction to a decision of a Municipal Planning Tribunal on an 
application in terms of paragraphs (a) to (l) of Item 3 to correct an error in the wording of the decision, correct a 
spelling error, update land description, or update a reference to a law, person, institution, place name or street 
name. 
 
Applications for municipal planning approval that must be decided by the Municipal Planning Tribunal 
3. The Municipal Planning Tribunal must decide the following applications for municipal planning approval – 

(a) the zoning or rezoning of land in accordance with an existing zone; 
(b) the granting of consent in terms of land use scheme for land use;  
(c) approval for a development situated outside the area of land use scheme; 
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(d) the subdivision and consolidation of land – 
(i) that involves a change of land use; or 
(ii) of which the end result is the creation of more than two new properties, excluding properties used 
exclusively for the accommodation of roads or other engineering services;  

(e) township establishment; 
(f) the notarial tying of adjacent properties; 
(g) the extension of a sectional title scheme by the addition of land to common land in terms of section 26 of 
the Sectional Titles Act; 
(h) the removal, amendment or suspension of a restrictive condition of title – 

(i) that has not been imposed in terms of this By-law or a repealed municipal planning law; or 
(ii) that is not accompanied by the written approval of the person or entity in whose favour the condition is 
registered;  

(i) the permanent closure of a municipal road or a public place; 
(j) an application for municipal planning approval that has been referred to the Municipal Planning Tribunal by 
a Municipal Planning Authorised Officer; 
(l) a non-material amendment to a Municipal Planning Tribunal's decision on an application in terms of 
paragraphs (a) to (j). 

 
Applications for municipal planning approval that must be decided by the Municipal Council 
4. The following applications for municipal planning approval must be decided by a Municipal Council – 

(a) the adoption of land use scheme; 
(b) an amendment to wording of land use scheme, including development controls contained in it; 
(c) the zoning or rezoning of land in accordance with a new zone; and 
(d) the zoning or rezoning land by the Municipality to achieve the development goals and objectives of the 
municipal spatial development framework. 
(e) an amendment to an application in terms of paragraphs (a) to (d), prior to the approval thereof by a 
Municipal Council; 
(f) a correction to a decision of a Municipal Council on an application in terms of paragraphs (a) to (d) to 
correct an error in the wording of the decision, correct a spelling error, update land description, or update a 
reference to a law, person, institution, place name or street name; and 
(g) a non-material amendment to a Municipal Council's decision on an application in terms of paragraphs (a)  
to (d). 
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SCHEDULE 3 

ACTIVITIES IN AREAS SITUATED OUTSIDE THE AREA OF A LAND USE SCHEME THAT REQUIRE 
MUNICIPAL PLANNING APPROVAL 

(Section 46(e)) 

Activities that require municipal planning approval outside the area of a land use scheme 
1. The following activities require municipal planning approval outside the area of a land use scheme – 

abattoir 
adult premises 
agricultural or forestry building 
airport 
betting shop 
bus depot 
caravan park 
car wash 
casino 
cemetery 
court room 
crematorium 
dairy 
day care centre 
dormitory 
educational building 
escort agency 
factory 
fast food drive-through 
fire station 
funeral parlour 
government subsidised dwelling 
health facility 
kennels 
launderette 
mining operation 
mortuary 
multiple dwellings 
office 
overnight accommodation establishment 
paper mill 
parking lot 
petroleum production operation 
place of public amusement 
place of public assembly 
place of safety 
police station 
power generation plant 
prison 
recreational building 
restaurant 
retirement home 
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saw mill 
scrap-metal yard 
service industry 
service station 
shop 
shopping mall 
sugar mill 
tannery 
tavern 
taxi rank 
telecommunication mast 
train station 
vehicle repair workshop 
vehicle scrap-yard 
vehicle showroom 
veterinary clinic 
warehouse 
water bottling plant 

 
Land use definitions 
2. In this Schedule – 

"abattoir" means a building used for the slaughtering of animals with a production of 50 or more units of 
poultry per day or 6 or more units of red meat and game per day; 

"adult premises" means a building used for the distribution of adult films and publications contemplated in 
section 24 of the Films and Publications Act, 1996 (Act No. 65 of 1996); 

"agricultural or forestry building" means – 
(a) a building or buildings on the same land that is used for the concentration of animals for the purpose of 
commercial production or sale – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

(b) a building or buildings on the same land that is used for the cultivation, processing, packaging, storage 
or sale of crops, flowers or trees – 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; and 

(c) a building or buildings on the same land that is used for the storage of farm and forestry vehicles and 
implements– 

(i) that is 400m² or more in extent or that together are 400m² or more in extent; or 
(ii) that is 8 metres or more in height; 

"airport" means a tract of levelled land where aircraft can take off and land, equipped with a hard-surfaced 
landing strip and a control tower; 

"betting shop" means a building used to handle bets on races and other events; 

"bus depot" means a building or land where three or more buses load and unload passengers; 

"caravan park" means land for the accommodation of more than one caravan or mobile homes; 

"car wash" means a building or land used for the cleaning of vehicles for commercial gain; 
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"casino" means a casino as defined in section 1 of the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 
8 of 2010); 

"cemetery" means an area of land that is 1000m² or more in extent, used for burying the dead; 

"child care centre" means a building used for the daily accommodation and care of 6 or more children under 
18 years of age in the absence of their parents or guardians; 
 
"court room" means a building in which the proceedings of a court of law are held;  

"crematorium" means a building or furnace used for burning human or animal bodies to ashes; 

"dairy" means an area of a building that is 100m² or more in extent, used for the production and processing of 
milk; 

"day care centre" means a building used for the care of 6 or more children under 18 years of age during the 
daytime absence of their parents or guardians; 

"dormitory" means a building used in conjunction with an educational building for living quarters for seven or 
more students; 

"educational building" means a building used as a university, college, technical institute, school, academy, 
research laboratory, lecture hall, convent, monastery, public library, public art gallery or museum; 

"escort agency" means a building used to provide an escort service for sexual services; 

"factory" means an area of a building that is 100m² or more in extent or an area of land that is 100m² or more 
in extent, used for the manufacturing of goods; 

"fast food drive-through" means a building used for the sale of food and beverages to customers who remain 
in their vehicles; 

"fire station" means a building that houses a fire brigade; 

"funeral parlour" means a building used for the purpose of funeral management and the sale of coffins and 
tombstones; 

"government subsidised dwelling" means a dwelling that is funded or partially funded with funds from the 
Integrated Residential Development Programme, the Upgrading of Informal Settlements Programme, the 
Rural Housing Subsidy: Communal Land Rights, or a similar programme of an organ of state, irrespective of 
where the dwelling is situated; 

"health facility" means a building used by a health agency or a health establishment as defined in section 1 of 
the National Health Act for the care and treatment of human illness, including a hospital, clinic and doctor's 
consulting room; 

"kennels" means the use of land for the keeping of four or more dogs, cats, or other small domestic animals 
for financial gain; 

"launderette" means a building used for the purpose of washing and drying clothing and household fabrics for 
financial gain; 
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"mining operation" means the processing of any mineral as defined in section 1 of the Mineral and Petroleum 
Resources Development Act on, in or under the earth, water or residue deposit, whether by underground or 
open working or otherwise – 

(a) if a mining right contemplated in section 22 of the Mineral and Petroleum Resources Development Act 
is required or has been granted for the operation, but processing has not commenced by 10 October 2008, 
or 
(b) if a mining right has been granted in terms of a repealed law for the operation, but processing has not 
commenced by 10 October 2008; 

"mortuary" means a building where dead bodies are kept and prepared before burial or cremation; 

"multiple dwellings" means – 
(a) a second dwelling on land – 

(i) that is 80m² or more in extent, or 
(ii) that is a distance of 20m or more away from the first dwelling on the same land; or 

(b) three or more dwellings on the same land, 
unless the land has been declared by the Municipality as land for the settlement in an unstructured manner by 
a traditional community or indigent households contemplated in section 121(1); 

"nursing home" means a building used for the accommodation and care of persons with chronic illness or 
disability, including persons with mobility and eating problems;  

"office" means an area of a building used for consultations with clients, administration, or clerical services that 
is 100m² or more in extent; 

"place for overnight accommodation" means a building where three or more bedrooms are used for the 
overnight accommodation of guests for financial gain, including a bed and breakfast, a guesthouse, a lodge or 
a hotel; 

"paper mill" means a building used for producing paper and cardboard from timber; 

"parking lot" means a building or land used for the parking or storage of ten or more motorcars or bakkies, or 
two or more buses or trucks, excluding − 

(a) the parking and storage of vehicles used for farming, forestry, game viewing or conservation on a farm 
or in an area that has been declared a protected in terms of the KwaZulu-Natal Nature Conservation 
Management Act, 1997 (Act No. 9 of 1997); or 
(b) the parking of vehicles in designated parking areas that have been provided in accordance with 
requirements for a development approval in terms of any planning law; 

"petroleum production operation" means a production operation as defined in section 1 of the Mineral and 
Petroleum Resources Development Act – 

(a) for which a production right contemplated in section 84 of the Mineral and Petroleum Resources 
Development Act is required or has been granted, but production has not commenced by 10 October 2008; 
or 
(b) for which a production right has been granted in terms of a repealed law, but production has not 
commenced by 10 October 2008; 

"place of public amusement" means a building used for public entertainment and includes a night club, 
theatre, cinema, music hall, amusement-arcade, skating-rink, race track, sports arena, exhibition hall, billiards 
room and fun fair; 
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"place of public assembly" means a building used for social gatherings, religious purposes or indoor 
recreation by 50 or more persons; 

"police station" means a building that houses the police force; 

"power generation plant" means land, a building or equipment used for the generation of electric energy from 
an energy source like fossil fuel, gas, wind, water or solar energy – 

(a) with an electricity output of more than 10 megawatts; or 
(b) a total extent that covers an area in excess of 1 hectare; 

"prison" means a building used for the confinement of detained persons; 

"recreational building" means a building used for a gymnasium or clubhouse; 

"restaurant" means a building used for the preparation and sale of food, confectionery and beverages for 
consumption on the premises; 

"retirement home" means a building used for living quarters for more than seven persons who are 65 years or 
older; 

"saw mill" means a building used for producing planks and boards from timber; 

"scrap-metal yard" means a building or land used for the collection of metal objects for recycling purposes; 

"service industry" means an area of a building that is 100m² or more in extent or an area of land that is 
100m² or more in extent, used for the repair, recycling, cleaning or packaging of goods that are not 
manufactured or produced on the land or the transport of goods that are not manufactured or produced on the 
land; 

"service station" means a building used for the sale of fuel for vehicles; 

"shop" means an area of a building that is 30m² or more in extent or an area of land that is 30m² or more in 
extent, used for the sale or hire of goods; 

“shopping mall” means an enclosed building containing a variety of stores connected by common pedestrian 
passageways that is used for shopping, including the sale of groceries, food, clothes, cosmetics, jewellery, 
books, music, toys, sport equipment, camping equipment, cell phones, household appliances, décor and 
furniture and provision of services, including a bank, hairdresser, pharmacy, optometrist, laundrette, pet shop, 
movie house, video-hire, internet café and workshop for the repair of shoes or cell phones; 

"sugar mill" means a building used for the production of sugar from sugar cane and the processing of sugar; 

"tannery" means a building where skins and hides are tanned; 

"tavern" means a building that is used for the sale of alcoholic beverages to be consumed on the premises 
and "bar" and "pub" have a corresponding meaning; 

"taxi rank" means a building or land where three or more taxis load or unload passengers;  

"telecommunication mast" means a mast that is 15 metres or taller that is used to support an antennae for 
communicating television radio, or telephone signals; 
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"train station" means a building or land operated by Transnet where trains load or unload passengers or 
goods; 

"vehicle repair workshop" means a building used for the repair of vehicles; 

"vehicle scrap-yard" means a building or land used for the dismantling of vehicles or the storage of wrecked 
vehicles; 

"vehicle showroom" means a building used for the sale of vehicles; 

"veterinary clinic" means a building where animals are given medication or surgical treatment and are cared 
for during the time of such treatment for financial gain; 

"warehouse" means an area of a building that is 100m² or more in extent, used for the storage of goods, 
excluding the storage of farm implements on a farm; 

"water bottling plant" means a building used for the bottling of natural water for financial gain. 
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SCHEDULE 4 
APPLICATION PROCESSES FOR MUNICIPAL PLANNING APPROVAL: ALL APPLICATIONS, EXCEPT AN 

APPLICATION FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN UNSTRUCTURED 
MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS (SCHEDULE 7) 

(Section 53(1)) 

Persons who may make an application  
1.(1) An application for municipal planning approval must be made by – 

(a) the owner of the land that is the subject of an application, including an organ of state; 
(b) a person acting with the written consent of the owner of the land that is the subject of the application; 
(c) an organ of state, if it is in the process of acquiring the land that is the subject of the application. 

(2) Any person may make application for municipal planning approval for the permanent closure of a municipal road 
or public place. 
 
Applications that must be prepared by a person with a qualification and experience in land use planning or 
law 
2.(1) The following applications for municipal planning approval must be prepared by a Registered Planner, a 
person registered in terms of section 18(1)(a) of the Architectural Profession Act, or a person registered in terms of 
section 13(1)(d) of the Geomatics Professions Act as a Land Surveyor, or under the direction or in association with 
such a person – 

(a) an application for the adoption of a land use scheme; 
(b) an application to amend the wording of a land use scheme, including development controls contained in it; 
(c) an application to zone or rezone land; 
(d) an application for consent in terms of land use scheme to use land for a purpose that it may only be used 
for with the municipality’s consent;  
(e) an application for township establishment; and 
(f) an application for the permanent closure of a municipal road or a public place. 

(2) A person under whose direction or with whom a person has prepared an application for municipal planning as 
contemplated in subitem (1) must sign the application and by their signature assumes responsibility for the 
application, as if he or she has prepared the application himself or herself. 

(3) An application for municipal planning approval that is not listed in subitem (1) may be prepared by any person, 
but the Municipal Planning Registrar may require that it must be prepared by a Registered Planner, a person 
registered in terms of section 18(1)(a) of the Architectural Profession Act, a person registered in terms of section 
13(1)(d) of the Geomatics Professions as a Land Surveyor, an attorney or advocate, or under the direction or in 
association with such a person, if it is a complex application that requires such technical expertise. 

(4) If the Municipal Planning Registrar is not a Registered Planner, he or she must consult a Registered Planner 
employed by the Municipality before requiring that an application for municipal planning approval must be prepared 
or be prepared under the direction of or in association with a person contemplated in subitem (3). 
 
Pre-application procedure 
3.(1) An applicant must obtain approvals from organs of state, including municipal departments, and any other 
information which are necessary for determining an application for municipal planning approval. 

(2) Organs of state, including municipal departments, must provide an applicant with the information that he or she 
needs in order to make an application for municipal planning approval within 60 days from being served with a 
request for the information, or such further period as agreed upon with the applicant. 
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(3) The Municipal Planning Registrar may assist an applicant to identify the information that is required to make an 
application for municipal planning approval. 

(4) The Municipal Planning Registrar may not give advice on the merits of an application for municipal planning 
approval when it assists an applicant. 

(5) A Municipal Planning Approval Authority may require an applicant to provide proof of any other statutory 
approval if, in its opinion, it is necessary to enable it to decide an application for municipal planning approval. 
 
Failure by an organ of state to comment on an application for municipal planning approval 
4.(1) An organ of state shall be regarded as having no comment on an application for municipal planning approval, 
if it did not provide comment on the proposed application within the time permitted, unless the use or development 
of land is dependent on an engineering service that it must provide. 

(2) An organ of state may refuse to comment on an application for municipal planning approval, if a separate 
application for its approval is required in terms of a law administered by it. 

(3) The Municipal Planning Registrar may proceed with the processing of an application for municipal planning 
approval, if an organ of state failed to provide comment on a proposed application for municipal planning approval 
within the timeframe specified, or such further period as agreed upon with the organ of state, unless – 

(a) the use or development of land is dependent on an engineering service that must be provided by the organ 
of state; 
(b) the organ of state refused to comment on the application because a separate application for its approval is 
required in terms of a law administered by it; or 
(c) another law prohibits the Municipal Planning Registrar from proceeding with the application. 

 
Lodging of application 
5.(1) An application for municipal planning approval must be accompanied by – 

(a) an application form; 
(b) a written motivation by the applicant in support of the application; 
(c) proof of registered ownership and a copy of the property diagram, unless the application relates to a 
general amendment of a land use scheme; 
(d) written consent of the registered owner of that land, if the applicant is not the owner thereof, unless the 
application relates to a general amendment of a land use scheme; 
(e) written confirmation by the land owner's association, body corporate established in terms of section 36(1) 
of the Sectional Titles Act, or a share block company contemplated in section 1 of the Share Blocks Control 
Act that the application complies with its design guidelines and rules for plan approval, if applicable; 
(f) written support of the traditional council for the application, if the land is located in a traditional authority 
area; 
(g) proof of circulation of an application to organs of state, including municipal departments; 
(h) if an application is an application for the subdivision or consolidation of land or township establishment – 

(i) whether the Surveyor General must approve – 
(aa) a diagram; or 
(bb) a general plan, 

for the subdivision or consolidation of the land or establishment of a township; 
(ii) whether the Surveyor-General must approve the land – 

(aa) as a farm or a subdivision of a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; 
(cc) as an erf in an existing township; or 
(dd) as an erf in a new township; 
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(i) the proposed property descriptions, and 
(j) any other plans, diagrams, documents, ESRI Shapefiles, information or fees that the Municipal Planning 
Registrar may require. 

(2) An application for municipal planning approval must be lodged with – 
(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed the Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 

(3) The Municipal Planning Registrar may not refuse to accept an application for municipal planning approval 
because the application is incomplete. 
 
Records of receipt of application, request for additional information and confirmation that application is 
complete 
6.(1) The Municipal Planning Registrar must – 

(a) record receipt of an application for municipal planning approval in writing on the day of receipt; and 
(b) notify the applicant in writing within 30 days after receipt of an application, or such further period as agreed 
upon with the applicant, which may not be more than 60 days after receipt of the application − 

(i) that the application is complete; or 
(ii) of any additional plans, documents other information or fees required. 

(2) An application for municipal planning approval is regarded as complete, if the Municipal Planning Registrar did 
not request additional information within 30 days, or a further period as agreed upon with the applicant. 
 
Provision of additional information 
7.(1) An applicant must provide the Municipal Planning Registrar with the additional information required for the 
completion of an application for municipal planning approval contemplated in item 6(1)(b)(ii) within 90 days, or such 
further period as agreed upon with the applicant, which may not be more than 180 days from the request for 
additional information. 

(2) The provisions of item 4 apply to additional information that is required from an organ of state. 

(3) An applicant may decline in writing to provide the additional information required, in which case the Municipal 
Planning Registrar must proceed with the processing of the application for municipal planning approval. 

(4) An application for municipal planning approval lapses, if an applicant failed to submit plans, documents or 
information required by the Municipal Planning Registrar within the time permitted, unless the applicant declined in 
writing to provide the additional plans, documents or information before the application lapsed. 

(5) A may refuse an application for municipal planning approval, if it does not contain information that is necessary 
for it to make an informed decision contemplated section 6(2)(e)(iii) of the Promotion of Administrative Justice Act, 
2000 (Act No.3 of 2000). 
 
Confirmation of lodging of complete application, if additional information was required 
8.(1) The Municipal Planning Registrar must notify the applicant in writing within 14 days after receipt of the 
additional plans, documents or information required – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 
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(2) If the time in which the applicant must provide the additional plans, documents or information has not yet 
expired, the applicant may resubmit the improved plans, documents or information, in which case the procedure in 
subitem (1) must be repeated. 

(3) An application for municipal planning approval is regarded as a complete, if the Municipal Planning Registrar 
failed to notify the applicant in writing within 14 days – 

(a) that the application is complete; or 
(b) that the additional plans, documents or information do not meet the Municipality’s requirements. 

 
Referral of application affecting the national interest to the Minister of Rural Development and Land Reform 
9. If an application for municipal planning approval affects the national interest as contemplated in section 52(1) and 
(2) of the Spatial Planning and Land Use Management Act, the Municipal Planning Registrar must serve a copy of 
the application on the Minister – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Monitoring of application by the responsible Member of the Executive Council 
10. If the responsible Member of the Executive Council has determined that an application for municipal planning 
approval must be submitted to him or her for monitoring and support purposes as contemplated in section 105(2) of 
the Municipal Systems Act, the Municipal Planning Registrar must serve a copy of the application on him or her – 

(a) upon confirmation that the application is complete; or 
(b) upon the application being regarded as complete. 

 
Public consultation 
11.(1) The Municipal Planning Registrar must determine if it is necessary to consult the public on an application for 
municipal planning approval within – 

(a) 14 days of having been notified that the application is complete; or 
(b) 14 days after the application is regarded as complete. 

(2) The Municipal Planning Registrar may require an applicant to consult the public at the applicant’s expense by 
means of any combination of the methods of public notice contemplated in item 1 of Schedule 5. 

(3) The closing date for submitting comments on an application for municipal planning approval may not be less 
than 30 days from the date of the notice. 

(4) A notice of an application for municipal planning approval must include the items listed in item 2 of Schedule 5. 

(5) An applicant may give notice of an application for municipal planning approval jointly with an application for 
environmental authorisation as contemplated in item 3 of Schedule 5 or with an application for a mining right as 
contemplated in item 4 of Schedule 5. 

(6) An applicant must provide the Municipal Planning Registrar with proof that notice was given of an application for 
municipal planning approval. 
 
Applicant’s right to respond 
12.(1) The Municipal Planning Registrar must serve – 

(a) copies of all comments received in response to a notice of an application; and 
(b) a notice informing the applicant of the applicant's right to respond to the comments and the right to waive 
the right to respond to the comments, 

on an applicant within 7 days after the closing date for comment. 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  847

uMfolozi LOCAL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW  

 
(2) An applicant may, within 60 days from the date that the Municipal Planning Registrar served the comments and 
accompanying notice on the applicant, lodge a written response to the comments with the Municipal Planning 
Registrar. 

(3) An applicant may in writing waive the right to respond to comments. 
 
Referral of application to Municipal Planning Approval Authority 
13.(1) The Municipal Planning Registrar must confirm – 

(a) that the application for municipal planning approval complies with items 5 to 12 of this Schedule, and if it 
does not, provide details of the defect; and 
(b) that the application complies with the Municipality’s Spatial Development Framework, and if it does not, 
provide details of the departure. 

(2) The Municipal Planning Registrar must compile the documents for consideration by the Municipal Planning 
Authorised Officer or Municipal Planning Tribunal, which must include – 

(a) the application for municipal planning approval; 
(b) proof that the applicant gave notice of the application, if notice was required; 
(c) comments received in response to the notice of the application, if any; 
(d) the applicant's response to the comments, if any; and 
(e) confirmation that the application complies with items 5 to 11 of this Schedule, or details of the defect, if it 
does not. 

(3) The Municipal Planning Registrar must refer an application for municipal planning approval and the 
accompanying documents – 

(a) that must be decided by a Municipal Planning Authorised Officer to the Municipal Planning Authorised 
Officer; 
(b) that must be decided by the Municipal Planning Tribunal or Chairperson of the Municipal Planning Tribunal 
to the Chairperson of a Municipal Planning Tribunal; 
(c) that must be decided by the Municipal Council to the Chairperson of a Municipal Planning Tribunal for the 
Municipal Planning Tribunal's technical evaluation and recommendation. 

(4) The Municipal Planning Registrar must refer an application for municipal planning approval to the Planning 
Officer or the Chairperson of a Municipal Planning Tribunal – 

(a) if it was not necessary to give notice of an application – 
(i) upon confirming that the application is complete; or 
(ii) upon the application being regarded as complete, 

(b) if notice must be given of an application – 
(i) upon the closing date for representations contemplated in item 2(f) of Schedule 5, if no comments were 
received; 
(ii) upon receipt of an applicant's response to comments contemplated in item 12(2); 
(iii) upon the expiry of the 60 days within which the applicant may respond to comments contemplated in 
item 12(2); 
(iv) upon receipt of an applicant's waiver of the right to respond to comments contemplated in item 12(3); 
or 
(v) upon receipt of conformation of – 

(aa) the approval or refusal an application for environmental authorisation; or 
(bb) the granting or refusal of a mining right, 

if joint notice was given of applications as contemplated in items 3 and 4 of Schedule 5, 
whichever is the latter. 
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(5) An application for municipal planning approval that has been referred to a Municipal Planning Authorised Officer 
or the Chairperson of a Municipal Planning Tribunal must be accompanied by – 

(a) proof that the applicant gave notice of the application, if applicable; 
(b) comments received in response to the notice, if any; and 
(c) the applicant's response to the comments, if any. 

 
Site inspection 
14.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer, he or she must 
conduct a site inspection within 30 days from the date that an application for municipal planning approval and 
accompanying documents were referred to him or her. 

(2) If the Municipal Planning Approval Authority is a Municipal Planning Tribunal or the Municipal Council – 
(a) the Municipal Planning Tribunal must decide whether to conduct a site inspection within 21 days from the 
date that an application for municipal planning approval and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal; 
(b) the Municipal Planning Registrar must in writing notify – 

(i) the applicant; and 
(ii) any other person identified by the Presiding Officer; 

of the date and time for the site inspection; and 
(c) the site inspection must be conducted within 60 days from the date that an application for municipal 
planning approval and accompanying documents were referred to the Municipal Planning Tribunal. 

(3) A Municipal Planning Authorised Officer or Municipal Planning Tribunal must leave land or a building as 
effectively secured against trespassers as it found it, if the owner or occupier is not present. 

(4) A person who has entered upon land or entered a building for the purposes of this item, who has gained 
knowledge of any information or matter relating to another person’s private or business affairs in the process, must 
treat that information or matter as confidential and may not disclose it to any other person. 

(5) A person is guilty of an offence and liable on conviction to a fine or to a period of imprisonment not exceeding 
one year, or both, if that person subsequently discloses to any other person trade secrets or any privileged 
information obtained whilst entering upon land or entering a building, except if the disclosure – 

(a) was made for the purposes of deciding the appeal; or 
(b) was ordered by a competent court or is required under any law. 

(6) A person who wilfully obstructs a person from entering upon land or entering a building contemplated in this item 
is guilty of an offence and is liable on conviction to a fine or to a period of imprisonment not exceeding six months, 
or both. 
 
Public hearing 
15.(1) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or the Municipal Council, the 
Municipal Planning Tribunal must decide whether to hold a public hearing within 21 days from the date that an 
application for municipal planning approval and accompanying documents were referred to the Chairperson of the 
Municipal Planning Tribunal. 

(2) A hearing should only be convened if, in the opinion of the Municipal Planning Tribunal, a hearing will − 
(a) assist in resolving disputes of fact or of law; 
(b) assist the parties to the application to resolve differences of opinion arising from the application or any 
objections made thereto; or 
(c) promote consensus on any aspect of the application. 
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(3) The Municipal Planning Tribunal must hold a public hearing, if necessary, within 60 days from the date that an 
application for municipal planning approval and accompanying documents were referred to it. 

(4) The Municipal Planning Registrar must – 
(a) in writing notify – 

(i) the applicant; and 
(ii) all parties who commented on an application for municipal planning approval, 

of the public hearing; 
(b) display at least four notices of a size at least 210mm X 297mm (A4) on the frontage of the land, or at any 
other conspicuous and easily accessible place on the land; and 
(c) publish a notice in a newspaper circulating in the area of the land. 

(5) A notice of a public hearing must – 
(a) specify the place, date and time thereof;  
(b) state the purpose thereof; and 
(c) inform parties of their rights contemplated in this item – 

(i) to be present or represented; and 
(ii) to state their case or lead evidence in support thereof. 

(6) Any person has a right to attend the public hearing or to be represented at the public hearing, and to personally, 
or through their representative – 

(a) state their case; 
(b) call witnesses to testify and to present other evidence to support their case; 
(c) cross-examine any person called as a witness by any opposite party;  
(d) have access to documents produced in evidence; and 
(e) address on the merits of the application for municipal planning approval. 

(7) Any member of the public may attend a hearing but may not speak at the hearing with the leave of the 
Chairperson of the hearing who may impose any conditions limiting the person’s address. 

(8) Any person that disrupts or interrupts the proceedings of a hearing may be asked to leave the hearing. 

(9) A Municipal Planning Approval Authority may take cognisance of any evidence produced at a public hearing 
when it considers an application for municipal planning approval. 
 
Registered planner’s report on an application 
16.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer – 

(a) he or she must assess merits of the application for municipal planning approval in writing; or 
(b) refer the application to a Registered Planner employed by the Municipality to – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 

(2) If the Municipal Planning Approval Authority is the Municipal Planning Tribunal or Municipal Council – 
(a) a Registered Planner designated by the Chairperson of the Municipal Planning Tribunal in terms of section 
16(2) must – 

(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application; or 

(b) the Presiding Officer must refer the application to a Registered Planner employed by the Municipality to – 
(i) assess the merits of the application in writing; and 
(ii) make a recommendation on the application. 
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Time in which a Municipal Planning Authorised Officer or a Municipal Planning Tribunal must decide an 
application 
17.(1) If the Municipal Planning Approval Authority is a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal, it must decide the application for municipal planning approval – 

(a) within 60 days from the date that the application and accompanying documents – 
(i) were referred to the Municipal Planning Authorised Officer, or 
(ii) were referred to the Chairperson of the Municipal Planning Tribunal, 

if the Municipal Planning Authorised Officer or Municipal Planning Tribunal did not conduct a site inspection or 
hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if Municipal 
Planning Authorised Officer or Municipal Planning Tribunal did conduct a site inspection or held a public 
hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to – 

(i) the Municipal Planning Authorised Officer, or 
(ii) the Chairperson of the Municipal Planning Tribunal. 

 
(2) An application for municipal planning approval lapses if a Municipal Planning Authorised Officer or a Municipal 
Planning Tribunal failed to decide the application within the specified period. 
 
Municipal Planning Tribunal's recommendation on an application that must be decided by the Municipal 
Council 
18. If the Municipal Planning Approval Authority is the Municipal Council, a Municipal Planning Tribunal must make 
a recommendation on the application for municipal planning approval to the Municipal Council – 

(a) within 60 days from the date that the application and accompanying documents were referred to the 
Chairperson of the Municipal Planning Tribunal, if the Municipal Planning Tribunal did not conduct a site 
inspection or hold a public hearing; 
(b) within 30 days after the date of the site inspection or public hearing, whichever is the later date, if the 
Municipal Planning Tribunal did conduct a site inspection or held a public hearing; or 
(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Chairperson of the Municipal 
Planning Tribunal. 

 
Referral of application that must be decided by the Municipal Council to the council 
19.(1) Upon receipt of a Municipal Planning Tribunal's recommendation the Municipal Planning Registrar must refer 
an application for municipal planning approval to the Municipal Council. 

(2) An application for municipal planning approval that is referred to a Municipal Council must be accompanied by – 
(a) a summary of the comments received in response to the public consultation process, if any; 
(b) the applicant's response to the comments, if any; 
(c) the Municipal Planning Tribunal's report on the application; 
(d) the Municipal Planning Tribunal's recommendation on the application; and 
(e) the Municipal Planning Tribunal's decision on any application for municipal planning approval relating to the 
same development that it decided. 

  
Time in which a Municipal Council must decide an application 
20.(1) A Municipal Council must decide an application for municipal planning approval – 

(a) within 90 days after it received the documents contemplated in item 13; or 
(b) within 90 days after a Municipality resolved whether or not to amend its Integrated Development Plan to 
accommodate an application for municipal planning approval contemplated in section 50(6); or 
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(c) such further period as agreed upon with the applicant, which period may not exceed 180 days after the 
date that the application and accompanying documents were referred to the Municipal Council. 

(2) An application for municipal planning approval lapses, if a Municipal Council failed to decide the application 
within the specified period. 
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SCHEDULE 5 
PUBLIC NOTICE 
(Section 53(1)) 

 
Methods of public notice 
1.(1) Give notice of an application for municipal planning approval in a local newspaper that the Municipality has 
determined as its newspaper of record contemplated in section 21(1)(b) of the Municipal Systems Act, on a day of 
the week that the Municipality has determined as its day of the week for the publication of notices in terms of this 
By-law, and in a language which it has determined in terms of section 21(2) of the Municipal Systems Act as its 
official language. 

(2) Convene a public meeting to inform the public of an application for municipal planning approval. 

(3) Make a copy of the application available for inspection at a prominent place at a local shopping mall together 
with a person who can answer question on the application. 

(4) Display a notice on the land or at another other conspicuous and easily accessible place, the number and 
location of which must be determined by the Municipal Planning Registrar. 

(5) Serve a notice on – 
(a) the owner of adjacent land, if it is not governed by a body corporate or a land owners association; 
(b) the Chairperson of a body corporate that governs adjacent properties who must serve the notice on the 
members of the body corporate who may be affected by the application; 
(c) the Chairperson of a land owners association of adjacent properties who must serve the notice on the 
members of the land owners association who may be affected by the application; 
(d) the holder of a servitude registered against the land that may be affected by the application; 
(e) a person in whose favour a condition of title is registered against the land that may be affected by the 
application; 
(f) the Municipal Councillor of the ward in which the land is situated; 
(g) traditional leaders or other community leaders; or 
(h) any other person who may in the opinion of the Municipality have an interest in an application for municipal 
planning approval. 

 
Contents of public notice 
2. A notice inviting the public or a person to comment on an application for municipal planning approval must – 

(a) identify the land to which the application relates – 
(i) by stating the physical address of the land, or, if the land has no physical address, by providing a 
description of its location; and 
(ii) by giving the property description; 

(b) state the purpose of the application; 
(c) state that a copy of the application and its accompanying documents will be open for inspection by 
interested members of the public during the hours and at the place mentioned in the notice; 
(d) invite members of the public to cause written comments to be lodged with the contact person stated in the 
notice; 
(e) state how the comments may be lodged; 
(f) state the date by when the comments must be lodged, which date may not be earlier than 30 days, 
excluding public holidays, after the date that the notice is published, served or displayed; 



This gazette is also available free online at www.gpwonline.co.za

 PROVINSIALE KOERANT,  19 JANUARIE 2017 No. 1783  853

uMfolozi LOCAL MUNICIPAL SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW  

(g) state that a person’s failure so to submit comments in response to the notice or to include contact details, 
disqualifies the person from the right to receive personal notice of any public hearing and the right to appeal; 
and 
(h) state that persons who lodged comments before in response to the application do not have to do so again, 
if notice was given before of the same application. 

 
Joint public notice for an application for municipal planning approval and an application for environmental 
authorisation 
3.(1) An applicant may give notice of both an application for municipal planning approval and an application for 
environmental authorisation in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and 
regulations 54 to 57 of the Environmental Impact Assessment Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulations 54 to 57 of the 
Environmental Impact Assessment Regulations. 
 
Joint public notice for an application for municipal planning approval and an application for a mining right 
4.(1) An applicant and a Regional Manager contemplated in section 8 or a designated agency contemplated in 
section 70 of the Mineral And Petroleum Resources Development Act may give notice of both an application for 
municipal planning approval and an application for a mining right in the same notice. 

(2) A joint notice must state that it is a notice in terms of both item 11(1) of Schedule 4 of this By-law and regulation 
3(3) of the Mineral and Petroleum Resources Development Regulations. 

(3) A joint notice must comply with the provisions of item 2 of this Schedule and regulation 3 of the Mineral and 
Petroleum Resources Development Regulations. 
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SCHEDULE 6 
PROCEDURE FOR AMENDING AN APPLICATION OR DECISION FOR MUNICIPAL PLANNING APPROVAL 

AND CANCELLATION OF MUNICIPAL PLANNING APPROVAL 
(Sections 53(4) and 70) 

 
Application for an amendment to an application for municipal planning prior to notice of decision on the 
main application 
1.(1) An applicant may apply to amend an application for municipal planning approval on his or her own initiative or 
at the request of the Municipal Planning Approval Authority. 

(2) A Municipal Planning Approval Authority may instruct an applicant to – 
(a) give written notice of an amendment to an application for municipal planning approval to a person who 
responded in writing to the invitation to comment on the application for municipal planning approval; or 
(b) to repeat the giving of notice process, if, in the opinion of the Municipal Planning Approval Authority, the 
amendment to the application constitutes a material change to the application. 

(3) Comments received by the Municipal Planning Registrar in response to the original invitation to comment on an 
application for municipal planning approval remain valid, if the giving of public notice process is repeated. 
 
Application for an amendment to a Municipal Planning Approval Authority’s Record of Decision to correct 
an error or update a reference 
2.(1) A person contemplated in item 1 of Schedule 4 may apply for an amendment to the wording of a Municipal 
Planning Approval Authority's Record of Decision in order to – 

(a) correct an error in the wording of the decision; 
(b) rectify a spelling error; 
(c) reflect the correct designation of the land by the Surveyor General;  
(d) update a reference to a law, person, functionary, organ of state, or an institution; or 
(e) update a reference to a street or place name. 

(2) The Municipal Planning Registrar must refer an application for a correction to a Municipal Planning Approval 
Authority's Record of Decision to the Municipal Planning Approval Authority within 14 days after the application was 
served on him or her. 

(3) An application for a correction to a Municipal Planning Approval Authority's Record of Decision must be decided 
– 

(a) by a Municipal Planning Authorised Officer or the Chairperson of a Municipal Planning Tribunal, within 30 
days after the application was referred to him or her; 
(b) by the Municipal Council, within 60 days after the application was referred to it. 

(4) A Municipal Planning Approval Authority must – 
(a) approve, including partly approve; or 
(b) refuse, 

an application for a correction to the Record of Decision. 
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Application for a non-material amendment to a decision on an application or cancellation of municipal 
planning approval  
3.(1) An application for a non-material amendment to a decision on an application for municipal planning approval 
or cancellation of municipal planning approval must follow the procedure contemplated in items 1 to 8, 13 (excluding 
item 13(2)(b)), 14, and 16 to 20 of Schedule 4, except – 

(a) The Municipal Planning Registrar must notify an applicant within 15 days instead of 30 days after receipt of 
an application that it is complete or that additional information is required as contemplated in item 6(1)(b); 
(b) the reference to items 5-12 in item 13 must be regarded as a reference to items 5-8; 
(c) a Municipal Planning Authorised Officer or Municipal Planning Tribunal must decide an application – 

(i) within 30 days instead of 60 days as contemplated in item 17(1)(a); 
(ii) within 15 days instead of 30 days as contemplated in item 17(1)(b); or 
(iii) within the period contemplated in item 17(1)(c); 

(d) a Municipal Planning Tribunal must make a recommendation on an application that must be decided by the 
Municipal Council – 

(i) within 30 days instead of 60 days as contemplated in item 18(a); 
(ii) within 15 days instead of 30 days as contemplated in item 18(b); or 
(iii) within the period contemplated in item 18(c); 

(e) the references to a public hearing in items 17(1)(b) and 18(b) should be ignored. 
 
Matters that a Municipal Planning Approval Authority must consider when deciding if an application 
qualifies as an application for a non-material amendment to a decision 
4.(1) A Municipal Planning Approval Authority must determine if an application constitutes an application for a non-
material amendment to a decision. 

(2) A Municipal Planning Approval Authority must take the following matters into account when deciding if an 
application qualifies as an application for a non-material amendment to a decision on an application for municipal 
planning approval, if applicable – 

(a) if the amendment will result in – 
(i) a change in the area covered by a development, particularly the outside boundary; 
(ii) a change in the area covered by buildings; 
(iii) a significant increase in the density of a development; 
(iv) a significant increase in the impact of a development on engineering services; 
(v) a significant change to the location of buildings; 
(vi) the location of buildings closer to buildings on adjacent properties; 
(vii) greater visual intrusion, audio intrusion, loss of light, feeling of enclosure or any other adverse effect 
on the living conditions of occupants of the development or occupants of adjacent properties; 
(viii) a change in the overall design and appearance of a development, particularly if it is located in an 
environmentally sensitive area; or 
(ix) conflict with a condition of approval imposed by the municipal planning approval authority; 

(b) if any relevant objections to the original application for municipal planning approval would be compromised 
by the proposed amendment; 
(c) if the amendment would result in the introduction of new aspects or elements that warrant consultation with 
adjacent land owners, organs of state or the public; 
(d) if the change would have been approved, had it formed part of the original application for municipal 
planning approval; and 
(e) the volume and frequency of previous amendments to the same decision. 

(3) If, in the opinion of the municipal planning approval authority, a proposed amendment to a decision constitutes a 
material change to a decision, the Municipal Planning Approval Authority must instruct the applicant in writing to 
make a new application for municipal planning approval. 
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SCHEDULE 7 
APPLICATION PROCESS FOR A DWELLING ON LAND DEMARCATED FOR THE SETTLEMENT IN AN 

UNSTRUCTURED MANNER BY A TRADITIONAL COMMUNITY OR INDIGENT HOUSEHOLDS 
(Section 53(2)) 

 
Persons who may make an application  
1. An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement of indigent households must be made by the head of the household. 
 
Lodging of application 
2.(1) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must include – 

(a) the name and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the approval of the Inkosi and isInduna or other community leaders; 
(f) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(g) photographic evidence of the site. 

(2) An application for municipal planning approval for the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must be lodged with – 

(a) the Municipal Planning Registrar; 
(b) another person designated by the Municipal Manager to receive applications for municipal planning 
approval; or 
(c) the Municipal Manager, if a Municipality has not appointed The Municipal Planning Registrar and the 
Municipal Manager has not appointed any other person to receive applications for municipal planning 
approval. 
 

Confirming availability of the site 
3.(1) If the information is complete, the Municipal Planning Registrar must ‒ 

(a) verify that the land forms part of land declared by the Municipality as land for the settlement in an 
unstructured manner by a traditional community or indigent households; and 
(b) compare the application to the Municipality’s records of – 

(i) other applications and approvals for municipal planning approval in the same area; and 
(ii) land reserved for engineering services or social infrastructure in the area, 

to determine if the land is available for settlement. 

(2) If another person has claimed the same site, the Municipal Planning Registrar must inform the applicant 
accordingly and request the applicant to – 

(a) withdraw the application; or 
(b) amend the application in consultation with the other person, and the Inkosi and isInduna or other 
community leaders. 

(3) The application is considered withdrawn, if no response to the Municipal Planning Registrar’s request have been 
received within 90 days after the request was made. 
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Granting of municipal planning approval 
4.(1) If ‒ 

(a) the application is complete; 
(b) the land forms part of land declared by the Municipality as land for the settlement in an unstructured 
manner by a traditional community or indigent households; 
(c) the land has not been claimed by someone else; 
(d) the land is not required for engineering services or social infrastructure; 
(e) land t is not prone to flooding of any other conditions that makes it unsafe for human habitation; 
(f) the land has not been identified by the Minister responsible for Agriculture as high value agricultural land 
that is required for national food security; and 
(g) the land is not land that is environmentally sensitive, 

 the Municipal Planning Registrar must issue the applicant with a certificate permitting the erection of a dwelling 
house on the land. 

(2) The certificate must contain – 
(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(f) photographic evidence of the site. 

(3) The Municipal Planning Registrar must record the information in subitem (2) in the register contemplated in 
section 114(1). 

(4) If the application is incomplete, the site is not available, or it is on land contemplated in subitem (1), the 
Municipal Planning Registrar may refuse the application. 

(5) The Municipal Planning Registrar may grant municipal planning approval subject to any conditions. 
 
Transfer of municipal planning approval 
5.(1) A certificate permitting the erection of a dwelling house on land declared by the Municipality as land for the 
settlement in an unstructured manner by a traditional community or indigent households may be transferred to 
another person. 

(2) An application for the transfer of a certificate permitting the erection of a dwelling house on land declared by the 
Municipality as land for the settlement in an unstructured manner by a traditional community or indigent households 
must include – 

(a) the name, identity number and contact details of the applicant; 
(b) the name of the household which the applicant represents; 
(c) the name of the traditional area and of the isiGodi where the land is situated, if applicable; 
(d) the name of the Inkosi of such traditional area and of the isInduna of the such isiGodi, if applicable; 
(e) a copy of the certificate to be transferred; 
(f) one of the following documents – 

(i) approval of the holder of the certificate for the transfer of the land use right; 
(ii) a death certificate confirming that the holder of the certificate is diseased; or 
(iii) confirmation by the Inkosi and isInduna or other community leaders that the holder of the certificate is 
diseased or his or her whereabouts and contact details are unknown; 

(g) the approval of the Inkosi and isInduna or other community leaders; 
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(h) the GPS co-ordinates for the site to which the application applies with sufficient details to indicate its 
approximate extent; and 
(i) updated photographic evidence of the site. 

(3) If the application is complete, the Municipal Planning Registrar must – 
(a) issue the applicant with a certificate containing the information in item 5(1); and 
(b) update the register contemplated in section 114(1). 
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SCHEDULE 8 
MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR 

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL 
(Section 54(1)) 

 
Matters that a Municipal Planning Approval Authority must consider when it decides or makes a 
recommendation on an application for municipal planning approval 
1.(1) A Municipal Planning Approval Authority must take the following matters into account when it decides or 
makes a recommendation on an application for municipal planning approval, if applicable – 

(a) the application; 
(b) comments received in response to the public consultation process; 
(c) the applicant's reply; 
(d) the Municipal Planning Registrar’s assessment of compliance of the application with the application 
process; 
(e) the Registered Planner’s report and recommendation on the application, if applicable; 
(f) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act; 
(g) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own 
policies; 
(h) norms and standards, including – 

(i) national norms and standards for land use management and land development in terms of section 8 of 
the Spatial Planning and Land Use Management Act; 
(ii) provincial planning norms and standards; and 
(iii) the Municipality’s own norms and standards; 

(i) spatial development frameworks, including – 
(i) a national spatial development framework adopted in terms of section 13(1) of the Spatial Planning and 
Land Use Management Act; 
(ii) a provincial spatial development framework adopted in terms of section 15(1) of the Spatial Planning 
and Land Use Management Act; 
(iii) a regional spatial development framework adopted in terms of section 18(1) of the Spatial Planning and 
Land Use Management Act; and 
(iv) the municipal spatial development framework adopted in terms of section 25(1) of the Municipal 
Systems Act read with section 20(1) of the Spatial Planning and Land Use Management Act; 

(j) the Municipality’s Integrated Development Plan in terms of section 25(1) of the Municipal Systems Act; 
(k) the Municipality’s land use scheme, including matters that a Municipality must consider that have been 
identified in the land use scheme; 
(l) the design guidelines and rules for plan approval of the land owner's association, body corporate or share 
block company that has been deposited with the Municipality; 
(m) the authorisation in terms of the Environmental Impact Assessment Regulations; 
(n) the potential impact, including the cumulative impact, on – 

(i) the environment; 
(ii) socio-economic conditions; 
(iii) cultural heritage; 
(iv) existing developments; 
(v) existing rights to develop land; and 
(vi) mineral rights; 

(o) the human and financial resources likely to be available for implementing the municipal planning approval;  
(p) the benefits that accrue from the adoption, replacement or amendment of land use scheme compared to 
the cost of compensation in terms of Chapter 8; 
(q) the provision and standard of engineering services; 
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(t) the impact, including the cumulative impact, of the application on the national, provincial and municipal road 
networks, public transport, municipal services, sewage and waste water disposal, water and electricity supply, 
waste management and removal, policing and security; 
(u) access to health, educational and recreational facilities; 
(v) the historical effects of past racially discriminatory and segregatory legislation on land ownership, land 
development and access to engineering services and public facilities, and the need to address the historical 
imbalances; 
(w) the protection or preservation of cultural and natural resources, including agricultural resources, unique 
areas or features, landscape character and biodiversity; 
(x) the natural and physical qualities of that area; 
(y) the number and purpose for which properties will be used when a Municipality decides if the Surveyor-
General should – 

(i) approve a diagram for each property or a general plan for all the properties; and 
(ii) approve the land – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(z) the need to prohibit the alienation of a part of the land by means of a sectional title scheme in terms of the 
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980); 
(aa) the provisions of section 13 of the Legal Succession to the South African Transport Services Act, 1989 
(Act No. 9 of 1989) relating to the zoning of land owned by Transnet and other laws which regulate the zoning 
of land; 
(ab) any local practice or approach to land use management that is consistent with – 

(i) the laws of the Republic; 
(ii) the provincial planning norms and standards; and 
(iii) the Municipality’s Integrated Development Plan; and 

(ac) any other relevant factor. 

(2) A reduction in the value of land is not solely a relevant consideration for the purposes of considering the merits 
of an application for municipal planning approval. 

(3) If the Municipal Planning Approval Authority is the Municipal Council – 
(a) it may consider a summary of the comments received in response to the public consultation process, 
instead of the comments; and 
(b) it must consider the Municipal Planning Tribunal's recommendation on the application in addition to the 
matters in this Schedule. 
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SCHEDULE 9 
INFORMATION THAT MUST BE INCLUDED IN RECORD OF DECISION 

(Section 55(4)) 
 

Information that must be included in a Record of Decision on an application for municipal planning 
approval 
1. The following information must be recorded in a Record of Decision on an application for municipal planning 
approval – 

(a) the details of the application, including – 
(i) the nature of the application; 
(ii) the property descriptions of the properties involved, unless the application is an application for a general 
land use scheme amendment; and 
(iii) the application number; 

(b) its decision; 
(c) the conditions subject to which the application was approved, if it was approved subject to conditions, 
including – 

(i) which conditions must be complied with before the erection of a structure on the land or the use of the 
land in accordance with the approval; 
(ii) which conditions must be complied with before the construction of a building on the land; 
(iii) which conditions must be complied with before occupation of the land; 
(iv) which conditions must be complied with before the land may be registered in separate ownership; and 
(v) which conditions must be registered against the land; 

(d) if the Surveyor-General must – 
(i) approve a general plan or a diagram for the subdivision or consolidation of the land; 
(ii) if the Surveyor-General must approve a property – 

(aa) as a farm, including a portion or a remainder of a farm; 
(bb) as a subdivision of land that is not a farm; or 
(cc) as an erf in a township; 

(e) the reasons for its decision; 
(f) the reasons for the changes, if changes were made to an application by an applicant or the Municipality; 
(g) the particulars of the public consultation process, including – 

(i) if public consultation was required for the application; 
(ii) if notice of the application in a newspaper was required, the name of the newspaper in which the notice 
was published and the date on which it was published; 
(ii) if a public meeting was held to inform the public of an application, and the date of the meeting; 
(iii) if a site inspection was held, and the date of the site inspection; 
(v) if a public hearing was held, and the date of the public hearing; 

(h) if any comments were received in response to an invitation to comment on the application – 
(i) the closing date to lodge a memorandum of appeal; 
(ii) that a summary of the rights and obligations of appellants can be obtained from the Municipal Planning 
Appeal Authority Registrar; 
(iii) the name and contact details of – 

(aa) the applicant; 
(bb) the Municipal Planning Appeal Authority Registrar; 
(cc) a person at the Municipality on whom a memorandum of appeal, request for the late lodging of 
an appeal or a responding memorandum of appeal may be served; and 

(i) the effective date of the Municipality's decision. 
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SCHEDULE 10 
APPEAL PROCESS 

(Section 75(1)) 
 

Part 1: Lodging of memorandum of appeal, lodging of responding memorandum, summonsing of person to lodge 
document and collation of documents 

Lodging of memorandum of appeal 
1.(1) A memorandum of appeal must – 

(a) provide the essential facts of the matter; 
(b) state the grounds of appeal and the relief sought;  
(c) raise any issues, which the appellant wants the Municipal Planning Appeal Authority to consider in making 
its decision;  
(d) fully motivate an application for condonation; and  
(e) fully motivate an award for costs, if the relief sought includes a request for costs against the Municipality, 
on the grounds that its decision is – 

(i) grossly unreasonable; 
(ii) manifestly in disregard of – 

(aa) the procedures prescribed in this By-law; or 
(bb) the development principles in terms of section 7 of the Spatial Planning and Land Use 
Management Act; 
(cc) policies, including national and provincial policies adopted in terms of any law and the 
Municipality’s own policies; or 
(dd) national norms and standards for land use management and land development in terms of 
section 8 of the Spatial Planning and Land Use Management Act, provincial planning norms and 
standards or the Municipality’s own norms and standards. 

(2) If the appellant is an applicant, the appellant must serve the memorandum of appeal on – 
(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) all the persons who responded in writing to an invitation to comment on the application for municipal 
planning approval who ‒ 

(i) responded before the closing date for comments; and 
(ii) have provided their contact details. 

(3) If the appellant is a person who lodged a written comment in terms of, the appellant must serve the 
memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipal Manager; and 
(c) the applicant. 

(4) If possible, an appellant must also submit a copy of the memorandum of appeal by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 
 
Lodging of responding memorandum 
2.(1) A person on whom a memorandum of appeal has been served, may lodge a responding memorandum. 

(2) A responding memorandum must – 
(a) state whether the appeal is opposed or not, and, if opposed, the grounds of opposition; 
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(b) raise any issues or matters, which that party wants the Municipal Planning Appeal Authority to consider in 
making its decision; 
(d) fully motivate an application for condonation; and  
(c) include any request for an order for costs against the appellant and the reasons for the request, including 
an order for costs on the grounds that the appeal is vexatious or frivolous. 

(3) A person who wants to lodge a responding memorandum must, within 30 days after the memorandum of appeal 
was served on that person serve the responding memorandum on – 

(a) the Municipal Planning Appeal Authority Registrar; and 
(b) the Municipal Manager. 

(4) If possible, a person who wants to lodge a responding memorandum must also submit a copy of the responding 
memorandum by electronic mail to the Municipal Planning Appeal Authority Registrar.  
 
Parties to an appeal hearing 
3. Only the following persons shall be parties to an appeal hearing – 

(a) the applicant; and 
(b) a person who has lodged a written comment in terms of items 7(d) of Schedule 6 – 

(i) who has lodged an appeal against the decision of the Municipality; or 
(ii) who has lodged a responding memorandum. 

 
Withdrawal of appeal or opposition to appeal  
4.(1) An appellant may withdraw an appeal by serving written notice of its withdrawal on the Municipal Planning 
Appeal Authority Registrar, the Municipal Manager and on every other party to the appeal. 

(2) A respondent may withdraw its opposition to an appeal by serving a written notice of withdrawal of that 
opposition on the Municipal Planning Appeal Authority Registrar, the appellant and every other party to the appeal 
hearing. 

(3) A party to an appeal hearing, who is aggrieved by the withdrawal of an appeal by an appellant, may apply to the 
Municipal Planning Appeal Authority for an award of costs against the appellant.  
 
Powers of Municipal Planning Appeal Authority with regard to witness 
5.(1) The Presiding Officer may subpoena any person to attend the site inspection or appeal hearing, in order – 

(a) to testify and be questioned as a witness with regard to any relevant matter; or  
(b) to produce any document or object in the possession or under the control of that person, and to be 
questioned with regard thereto. 

(2) A person who has been subpoenaed or called by a party as a witness at the site inspection or appeal hearing 
may be required by the Presiding Officer to take an oath or make an affirmation as a witness before testifying or 
being questioned. 

(3) The law relating to privilege in a civil court of law applies to a witness subpoenaed or called to give evidence or 
to produce a document. 
 
Issuing and service of subpoena to secure attendance of witness 
6.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
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(b) state the reasons why the person is required to appear before the Municipal Planning Appeal Authority to 
testify or produce a document or any other object to the Municipal Planning Appeal Authority; 
(c) if applicable, sufficiently identify the document or object which the person is required to produce; and 
(d) state the date, time and place at which the person must appear before the Appeal Authority  

(2) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 

(3) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

(4) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 
 
Powers of Municipal Planning Appeal Authority with regard to document required to decide appeal 
7.(1) The Presiding Officer, upon request of members of the Municipal Planning Appeal Authority or of any party to 
the appeal hearing, may subpoena any person to lodge any document in the possession or under the control of that 
person with the Municipal Planning Appeal Authority Registrar. 

(2) A person who has been subpoenaed to lodge a document with the Municipal Planning Appeal Authority 
Registrar must serve the document on the Municipal Planning Appeal Authority Registrar at least 21 days before 
the appeal hearing commences. 

(3) If the Presiding Officer has subpoenaed a Municipality to lodge a document that the Municipality relied on when 
it decided an application for municipal planning approval, and the Municipality fails to serve the document on the 
Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may uphold the appeal on 
the ground that the Municipality did not apply its mind when it decided the application. 

(4) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Issuing and service of subpoena to obtain document 
8.(1) A subpoena contemplated in item 5(1) of this Schedule must be issued by the Presiding Officer under his or 
her signature, and must – 

(a) specifically require the person named in it to lodge the document with the Municipal Planning Appeal 
Authority Registrar; 
(b) state the reasons why the document is required by the Municipal Planning Appeal Authority; 
(c) sufficiently identify the document which the person is required to lodge with the Municipal Planning Appeal 
Authority Registrar; 
(d) state to how, where and by which date the document must be lodge with the Municipal Planning Appeal 
Authority Registrar. 

(2) If the Presiding Officer has subpoenaed the Municipal Planning Approval Authority to lodge a document that it 
relied on when it decided an application for municipal planning approval, a warning that if it fails to serve the 
document on the Municipal Planning Appeal Authority Registrar, the Municipal Planning Appeal Authority may 
uphold the appeal on the ground that the Municipal Planning Approval Authority did not apply its mind when it 
decided the application. 

(3) A subpoena must be served on a person by a person who has been authorised in writing by the Municipal 
Planning Appeal Authority Registrar to serve it. 
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(4) A person who is serving a subpoena must display to the person who is served with a subpoena the original 
subpoena or the written authorisation to serve the subpoena, if requested to do so. 

 (5) A person who is serving a subpoena must provide a written return of service to the Municipal Planning Appeal 
Authority Registrar, including the manner in which the subpoena was served. 

(6) The law relating to privilege in a civil court of law applies to a person subpoenaed to lodge a document with the 
Municipal Planning Appeal Authority Registrar. 
 
Collation of documents required to decide appeal 
9.(1) A party to an appeal hearing must serve every document on which the party intends to rely on at an appeal 
hearing on the Municipal Planning Appeal Authority Registrar at least 21 days before the appeal hearing 
commences. 

(2) If possible, a party to the appeal hearing must also submit copies of the documents by electronic mail to the 
Municipal Planning Appeal Authority Registrar. 

(3) The Municipal Planning Appeal Authority Registrar must collate all the memoranda and any other documents 
received from a party to an appeal hearing or requested by the Presiding Officer and post the collated documents 
on the Internet at least 14 days before the appeal hearing commences. 

(4) If a party to an appeal hearing does not have access to the Internet, the party may obtain a copy of the collated 
documents from the Municipal Planning Appeal Authority Registrar at the cost of reproduction and posting. 

 
Part 2: Setting down of appeal for hearing, site inspection and hearing of appeal 

Setting down of appeal for hearing 
10.(1) The Municipal Planning Appeal Authority Registrar must forward the memoranda to the Presiding Officer – 

(a) upon expiry of the period allowed by item 2(3) for the lodging of responding memorandum; or 
(b) as soon as the Municipal Planning Appeal Authority Registrar has been advised in writing by the parties 
entitled to lodge responding memoranda, that they do not intend to do so, 

whichever occurs first. 

(2) The Municipal Planning Appeal Authority Registrar must – 
(a) within 21 days after receipt by the Presiding Officer of the memoranda contemplated in item 1(1) of this 
Schedule, set the date, time and place for the hearing of the appeal, which date may not be later than –  

(i) 90 days after the date on which the memorandum of appeal was lodged with the Municipal Planning 
Appeal Authority Registrar; or  
(ii) such extended date as may be agreed upon between the parties to the appeal and the Registrar; 

(b) in writing, notify all the parties to the appeal of the date, time and place set for the hearing thereof. 
 
Rescinding of an appeal due to undue delay by appellant 
11. The Presiding Officer may in writing rescind an appeal, if he or she is satisfied – 

(a) that the Municipal Planning Appeal Authority Registrar has made at least three attempts to set a date, time 
and place to hear the appeal; 
(b) that the appellant has been warned that failure to agree to a date, time and place to hear the appeal can 
lead to the appeal being rescinded; and 
(c) the appellant had sufficient opportunity to agree to a date, time and place to hear the appeal. 
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Postponement of site inspection or hearing 
12. (1) Any party to an appeal may request in writing that the site inspection or hearing be postponed at least 10 
days prior to the site inspection or hearing. 
(2) The presiding officer may grant a postponement upon good cause shown and must notify the parties of his or 
her decision within 5 days of the party’s request. 
(3) If the postponement is opposed, the presiding officer may request the parties to the appeal to make 
representations before ruling on the matter. 
 
Site inspection 
13.(1) Members of the Municipal Planning Appeal Authority may enter upon land or a building relevant to an appeal 
before it, during normal business hours or at any other reasonable hour, to conduct an inspection of the site. 

(2) All the parties to an appeal hearing are entitled to attend an inspection and may be represented at the 
inspection.  

(3) The Municipal Planning Appeal Authority Registrar must notify all parties to the appeal hearing in writing, of the 
Municipal Planning Appeal Authority’s intention to carry out an inspection.  

(4) The notice of the inspection must – 
(a) specify the place, date and time of the inspection;  
(b) state the purpose of the proposed inspection; and  
(c) invite all parties to the appeal hearing to be present during the inspection. 

(5) The date and time of the inspection must be determined by the Municipal Planning Appeal Authority Registrar 
after consultation with the occupiers of the land or buildings concerned. 

(6) In the event that the owner or occupier is not present during the inspection, the members of the Municipal 
Planning Appeal Authority must leave the land or building as effectively secured against trespassers as they found 
it. 

(7) Any person who enters upon land or enters a building to attend a site inspection by the Municipal Planning 
Appeal Authority, who gains knowledge of another person’s private or business affairs in the process, must treat 
that information as confidential and may not disclose it to any other person. 

(8) A person who discloses knowledge of another person’s private or business affairs that has been gained in the 
process of attending a site inspection of the Municipal Planning Appeal Authority is guilty of an offence, and liable 
upon conviction to a fine or to a period of imprisonment not exceeding one year, or both, unless the disclosure – 

(a) was made for the purposes of deciding the appeal; 
(b) was ordered by a competent court; or  
(c) is required under any law. 

(9) A person who wilfully obstructs the Municipal Planning Appeal Authority from entering upon land or a building 
contemplated in this item, is guilty of an offence and is liable upon conviction to a fine of R10 000. 
 
Hearing 
14.(1) The Municipal Planning Appeal Authority Registrar must notify all parties to an appeal hearing in writing of 
the time and place of the appeal hearing. 

(2) The Presiding Officer – 
(a) determines the procedure of the appeal hearing; and 
(b) decides all questions and matters arising with regard to the procedure at the appeal hearing. 
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(3) The Municipal Planning Appeal Authority must consider the merits of the matter on appeal, and to that end the 
Presiding Officer may allow the appellant and other parties in the appeal to raise new issues and to introduce new 
evidence, whether oral or documentary. 

(4) A party to an appeal hearing is entitled to be present at the hearing of the appeal, and to – 
(a) be represented by a legal representative or any other person; 
(b) state a case and lead evidence in support thereof or in rebuttal of the evidence; 
(c) call witnesses to testify and question those witnesses; 
(d) present other evidence; 
(e) cross-examine any person called as a witness by any other party; and 
(f) address the Municipal Planning Appeal Authority on the merits. 

(5) A party to an appeal hearing may object to the opposite party raising any issue or relying on any document not 
relied on in that party’s memorandum on the ground that – 

(a) the opposite party has not established good reason for the introduction of that issue or document in the 
proceedings; or 
(b) the introduction thereof in the proceedings is likely to cause the objecting party unfair prejudice. 

(6) The Presiding Officer must make a ruling as to whether or not the objection to the raising of the new issue or 
reliance on a new document is to be upheld, and, in the light of that ruling, may make any appropriate order, 
including an order for the – 

(a) payment of the costs relating to the determination of the objection, or 
(b) adjournment of the hearing for a period stipulated in the order. 

 
Hearing of appeal in absence of parties 
15. (1) The Municipal Planning Appeal Authority may, after a notice of hearing has been served on all the parties, 
hear an appeal in the absence of an appellant or any other party if − 

(a) it is satisfied that the reasons provided to it by the appellant or other party are not of a nature that 
necessitate his or her attendance; 
(b) the party has notified the appeal authority that he or she does not wish to be present at the hearing; or 
(c) the party fails to attend the hearing without providing any reasons for non-attendance. 

 
Circumstances in which hearing may be dispensed with 
16. The Municipal Planning Appeal Authority may decide an appeal by considering the documents lodged with it 
without holding a hearing if – 

(a) the Municipal Planning Appeal Authority is of the view that the issues for determination of the appeal can 
be adequately determined in the absence of the parties; and 
(b) the parties consent in writing to the appeal being determined without a hearing. 
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SCHEDULE 11 
APPLICATION FOR LATE LODGING OF MEMORANDUM OF APPEAL 

(Section 75(2)) 
 
Application for late lodging of memorandum of appeal  
1.(1) An applicant or a person who has a right of appeal, may, within the 30 days allowed for the lodging of an 
appeal, apply to the Chairperson for an extension of the period within which to lodge a memorandum of appeal. 

(2) An application for an extension of the period within which to lodge a memorandum of appeal must be in the form 
of an affidavit, showing good cause as to why the application should be granted. 

(3) An application for an extension of the period within which to lodge a memorandum of appeal must be served on 
– 

(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the applicant, if the person lodging the application for the late lodging of a memorandum of appeal is not 
the applicant 

 
Opposition by an applicant to late lodging of a memorandum of appeal 
2.(1) An opposition by an applicant to the late lodging of a memorandum of appeal must be in the form of an 
affidavit, showing good cause why the application for the late lodging of an appeal should not be granted. 

(2) An applicant that intends to oppose an application for the late lodging of an appeal must serve an affidavit 
opposing the application for the late lodging of an appeal within 14 days after having been served with an 
application for the late lodging of a memorandum of appeal on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal. 

 
Matters relevant in determining merits of late lodging of a memorandum of appeal 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
application for the late lodging of a memorandum of appeal – 

(a) the information and reasons contained in the application for the late lodging of a memorandum of appeal; 
(b) the information and reasons contained in the affidavit opposing the late lodging of a memorandum of 
appeal; 
(c) the underlying facts and circumstances for the application for the late lodging of a memorandum of appeal; 
(d) the potential prejudice to any party to the appeal; and 
(e) the time that has elapsed from the date of notice of the Municipality’s decision. 

 
Decision on application for late lodging of a memorandum of appeal 
4. The Presiding Officer must – 

(a) rule on an application for late lodging of a memorandum of appeal within 30 days of the expiry of the period 
for the lodging of an application for the late lodging of a memorandum of appeal, which ruling may include an 
order as to costs as the Presiding Officer considers fair and appropriate; 
(b) in the event that an application for late lodging of a memorandum of appeal is granted, review and adjust 
the time limits relating to the lodging of memoranda and the hearing of the appeal by the Municipal Planning 
Appeal Authority. 

 
Notice of decision on application for late lodging of a memorandum of appeal 
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5. The Municipal Planning Appeal Authority Registrar must, within seven days after the Chairperson has made a 
ruling on an application for the late lodging of a memorandum of appeal, serve written notice of the ruling on – 

(a) the Municipality; 
(b) the person who lodged the application for an extension of the period within which to lodge a memorandum 
of appeal; and 
(c) the applicant, if the applicant was not the person who lodged the application for an extension of the period 
within which to lodge a memorandum of appeal. 
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SCHEDULE 12 
URGENT APPLICATION TO THE MUNICIPAL PLANNING APPEAL AUTHORITY TO CONFIRM THAT AN 

APPEAL IS INVALID OR FOR THE PARTIAL COMMENCEMENT OF A DECISION APPROVING AN 
APPLICATION FOR MUNICIPAL PLANNING APPROVAL 

(Section 75(3)) 
 
Urgent application to the Municipal Planning Appeal Authority to confirm that an appeal is invalid or for the 
partial commencement of a decision approving an application for municipal planning approval 
1.(1) An applicant may apply to the Presiding Officer before the appeal is heard − 

(a) to confirm that an appeal is invalid, if – 
(i) the appeal was lodged by a person who is not entitled to lodge an appeal to the Municipal Planning 
Appeal Authority; or 
(ii) if the appellant is an applicant, he or she failed to serve a copy of the memorandum on a person 
contemplated in item 1(2) of Schedule 10;  
(iii) if the appellant is a person who lodged a written comment in terms of item 2(d) of Schedule 5, he or 
she failed to serve a copy of the memorandum on a person contemplated in item 1(3) of Schedule 10; 

(b) for the commencement of – 
(i) a decision on an application for municipal approval in respect of land that is not affected by the appeal; 
or 
(ii) the parts of a decision on an application for municipal planning approval that are not affected by the 
appeal. 

(2) An urgent application must be in the form of an affidavit, showing good cause as to why the application should 
be granted. 

(3) An urgent application must be served on –  
(a) the Municipal Planning Appeal Authority Registrar;  
(b) the Municipality; and 
(c) the person who lodged the appeal. 

 
Opposition to an urgent application 
2.(1) An opposition to an urgent application must be in the form of an affidavit, showing good cause why the urgent 
application should not be granted. 

(2) An appellant who intends to oppose an urgent application must serve an affidavit opposing the urgent 
application within 14 days after having been served with the urgent application on – 

(a) the Municipal Planning Appeal Authority Registrar; 
(b) the Municipality; and 
(c) the applicant. 

 
Matters relevant in determining merits of an urgent application to confirm that an appeal is invalid 
3. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application to confirm that an appeal is invalid – 

(a) the information and reasons contained in the application; 
(b) the underlying facts and circumstances for the application; and 
(c) the potential prejudice to any party to the application. 

 
Matters relevant in determining merits of an urgent application for the partial commencement of a decision 
approving an application for municipal planning approval 
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4. The Presiding Officer must consider the following matters, in so far as they may be relevant, in deciding on an 
urgent application for the partial commencement of a decision approving an application for municipal planning 
approval – 

(a) the information and reasons contained in the application; 
(b) the extent to which the land that will remain subject to the appeal will be affected by a decision to allow the 
commencement of the decision to grant municipal approval in respect of the balance of the land; 
(c) the extent to which it is possible to distinguish between the parts of the decision to grant municipal approval 
that may commence and the parts that may not; 
(d) the underlying facts and circumstances for the application; and 
(e) the potential prejudice to any party to the application. 

 
Decision on urgent application 
5. A Presiding Officer must rule on an urgent application within 14 days of the expiry of the period for the lodging of 
an opposition to the application, which ruling may include an order as to costs as the Chairperson considers fair and 
appropriate. 
 
Notice of decision on urgent application 
6. The Municipal Planning Appeal Authority Registrar must, within seven days after a Presiding Officer has made a 
ruling on an urgent application, serve written notice of the ruling on – 

(a) the appellant whose appeal was the subject of the urgent application; and 
(b) the applicant. 
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SCHEDULE 13 
TRANSITIONAL MEASURES 

(Section 126) 
 

Part 1: Town Planning Ordinance 

Application for special consent approved in terms of the Town Planning Ordinance 
1.(1) An approval for special consent in terms of section 67bis of the Town Planning Ordinance must be regarded 
as consent by the Municipality in terms of the land use scheme contemplated in section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's special consent 
contemplated in section 67bis of the Town Planning Ordinance is – 

(a) the date of expiry of the 28 day period referred to section 67ter of the Town Planning Ordinance, if no 
appeal was lodged against the decision of the Municipality; or  
(b) the date that the appeal was decided, if an appeal was lodged against the decision of the Municipality in 
terms of section 67ter of the Town Planning Ordinance. 

 
Pending application for special consent in terms of the Town Planning Ordinance 
2.(1) A pending application for special consent in terms of section 67bis of the Town Planning Ordinance must be 
continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Town Planning Ordinance in respect of a provision of this By-law that precedes the provision 
from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Town Planning Ordinance that is more onerous 
than the requirements of this By-law. 
 

Part 2: Local Authorities Ordinance 

Application for permanent closure of a municipal road approved in terms of the Local Authorities 
Ordinance 
3.(1) An approval for the permanent closure of a municipal road in terms of section 211(2) of the Local Authorities 
Ordinance must be regarded as an approval by the Municipality in terms of section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's approval contemplated in 
section 211(2) of the Local Authorities Ordinance is the date upon which the Administrator approved the permanent 
closure of the municipal road as contemplated in section 211(2)(f) of the Local Authorities Ordinance. 
 
Application for permanent closure of a public place approved in terms of the Local Authorities Ordinance 
4.(1) An approval for the permanent closure of a public place in terms of section 212(1)(a) of the Local Authorities 
Ordinance must be regarded as an approval by the Municipality in terms of section 54(3)(a) of this By-law. 

(2) For the purposes of section 60(2) of this By-law, the effective date of a Municipality's approval contemplated in 
section 212(1)(a) of the Local Authorities Ordinance is the date upon which the Administrator approved the 
permanent closure of the public place as contemplated in section 212(1)(b) read with 211(2)(f) of the Local 
Authorities Ordinance. 
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Pending application for permanent closure of a municipal road in terms of the Local Authorities Ordinance 
5.(1) A pending application for the permanent closure of a public place in terms of section 211 of the Local 
Authorities Ordinance must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Local Authorities Ordinance in respect of a provision of this By-law that precedes the provision 
from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Local Authorities Ordinance that is more 
onerous than the requirements of this By-law. 

(5) The Municipality does not require the Administrator’s consent as contemplated in section 211(2)(f) of the Local 
Authority’s Ordinance. 
 
Pending application for permanent closure of a public place in terms of the Local Authorities Ordinance 
6.(1) A pending application for the permanent closure of a public place in terms of section 212 of the Local 
Authorities Ordinance must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the Local Authorities Ordinance in respect of a provision of this By-law that precedes the provision 
from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the Local Authorities Ordinance that is more 
onerous than the requirements of this By-law. 

(5) The Municipality does not require the Administrator’s consent as contemplated in section 212(1)(b) read with 
211(2)(f) of the Local Authority’s Ordinance. 
 

Part 3: Less Formal Township Establishment Act 

Less formal settlement or township approved in terms of the Less Formal Township Establishment Act 
7.(1) An application for a settlement approved in terms of section 3(1) or a township approved in terms of section 
14(1) of the Less Formal Township Establishment Act, that has been approved – 

(a) subject to a layout plan; and 
(b) subject to conditions for the development thereof, 

 must be regarded as a township approved in terms of section 54(3)(a) this By-law. 

(2) Despite ‒ 
(a) the provisions of section 3(5)(b), (e) and (g) of the Less Formal Township Establishment Act; or 
(b) a decision to the contrary by the Administrator in terms of section 12(1) of the Less Formal Township 
Establishment Act, 

this Act applies to land designated as a less formal settlement in terms of section 3(1) or a township approved in 
terms of section 14(1) of the Less Formal Township Establishment Act. 

(3) An application is not required in terms of this By-law for ‒ 
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(a) the development of a less formal settlement in accordance with an approved layout plan and conditions of 
approval contemplated in section 4(1) of the Less Formal Township Establishment Act; or 
(b) the development of less formal township in accordance with an approved layout plan and conditions of 
approval contemplated in section 14(1)(a) of the Less Formal Township Establishment Act. 

(4) An application is required in terms of this By-law for the subdivision of land or establishment of a township on 
land that has been designated as a less formal settlement in terms of section 3(1) of the Less Formal Township 
Establishment Act, it the land was not designated- 

(a) subject to a layout plan; or 
(b) subject to conditions for the development thereof. 
 

Part 4: Development Facilitation Act 

Development approved in terms of the Development Facilitation Act 
8.(1) All applications, appeals or other matters pending before a Tribunal established in terms of section 15 of the 
Development Facilitation Act, 1995 (No 67 of 1995) at the commencement of the Spatial Planning and Land Use 
Management Act (1st July 2015) that have not been decided or otherwise disposed of, must be continued and 
disposed of in terms of the Spatial Planning Land Use Management Act.  
 
(2)  An application for development approved in terms of section 33(1) or 51(1) of the Development Facilitation Act 
must be regarded as an application for municipal planning approval approved in terms of section 47(2)(a) and 
54(3)(a) of this By-law. 
 
Functions of designated officer may be performed by Municipality 
9.(1) Despite the repeal of the Development Facilitation Act, the Municipality must continue to perform the following 
functions conferred on a designated officer in terms of the Development Facilitation Act − 

(a) to publish the conditions of establishment imposed by the Development Tribunal or the Development 
Municipal Planning Appeal Tribunal that must be published in the Gazette, as contemplated in sections 33(4) 
and 51(3) of the Development Facilitation, in the Gazette; 
(b) to inform the Registrar of Deeds that the conditions of establishment which have to be complied with prior 
to the commencement of registration, have been complied with, contemplated in section 38(1)(c) of the 
Development Facilitation Act; and 
(c) to inform the Registrar of Deeds that the applicant and the Municipality have fulfilled their obligations 
relating to the provision of services, contemplated in section 38(1)(d) of the Development Facilitation Act. 

(2) The Municipality must appoint a municipal official to perform the functions conferred on a designated officer as 
contemplated in this item. 
 
Power reserved by Development Tribunal or Development Appeal Tribunal in a decision on an application 
in terms of the Development Facilitation Act 
10.(1) A power reserved by the Development Tribunal or Development Appeal Tribunal in a decision on an 
application in terms of the Development Facilitation Act must be regarded as a power that must be exercised by the 
Municipality. 

(2) The Municipality must comply with the provisions of this By-law, including the procedure for the amendment of a 
notice of a decision on an application for municipal planning approval, when exercising a power contemplated in this 
item. 
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Part 5: KwaZulu-Natal Planning and Development Act 

Application approved in terms of KwaZulu-Natal Planning and Development Act 
11. A decision by the Municipality – 

(a) to adopt a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development Act; 
(b) to replace a scheme contemplated in section 13(1)(a) of the KwaZulu-Natal Planning and Development 
Act; 
(c) to approve an amendment to a Municipality’s scheme contemplated in section 13(1)(a) of the KwaZulu-
Natal Planning and Development Act; 
(d) to approve the subdivision of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(e) to approve the consolidation of land contemplated in section 26(1)(a) of the KwaZulu-Natal Planning and 
Development Act; 
(f) to approve the development of land situated outside the area of a scheme contemplated in section 43(1)(a) 
of the KwaZulu-Natal Planning and Development Act; 
(g) to approve the phasing or cancellation of an approved layout plan contemplated in section 55(1) of the 
KwaZulu-Natal Planning and Development Act; or 
(h) to approve the alteration, suspension or deletion of a restriction relating to land contemplated in section 
65(1) of the KwaZulu-Natal Planning and Development Act, 

must be regarded as approval for an application for municipal planning approval contemplated in sections 54(3)(a) 
of this By-law. 
 
Application in terms of a repealed planning law that must be regarded as an application approved in terms 
of KwaZulu-Natal Planning and Development Act 
12. An application in terms of a repealed planning law that must be regarded to be an application approved in terms 
of KwaZulu-Natal Planning and Development Act must be regarded as an application for municipal planning 
approval contemplated in sections 54(3)(a) of this By-law. 
 
Pending application in terms of KwaZulu-Natal Planning and Development Act 
13.(1) A pending application to the Municipality or a pending proposal by the Municipality in terms of the KwaZulu-
Natal Planning and Development Act as contemplated in item 1 must be continued in terms of this By-law. 

(2) The Municipal Planning Registrar must confirm the corresponding provision in the application process from 
which the application for municipal planning approval must be continued. 

(3) An applicant does not have to comply with a requirement in terms of this By-law that are more onerous than the 
requirements of the KwaZulu-Natal Planning and Development Act in respect of a provision of this By-law that 
precedes the provision from which the application for municipal planning approval must be continued. 

(4) An applicant does not have to comply with a requirement of the KwaZulu-Natal Planning and Development Act 
that is more onerous than the requirements of this By-law. 
 
Validation of decision made in terms of KwaZulu-Natal Planning and Development Act after 30 June 2015 
but before the commencement of this By-law 
14. A decision by the Municipality to approve or refuse an application to it or a proposal by it in terms of the 
KwaZulu-Natal Planning and Development Act as contemplated in item 1 is not invalid by virtue of not complying 
with the provisions of the Spatial Planning and Land Use Management Act, if – 

(a) the application to it or proposal by it was made before 1 July 2015; and 
(b) the decision to approve or refuse the application or proposal was made after 30 June 2015 but before the 
commencement of this By-law. 
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