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AcTts e WETTE

NOTICE 2 OF 2019

{English text signed by the Premier]

(Act No. 02 of 2019)

A%,

To provide for the appropriation of money from the Provincial Revenue Fund for the requirements

of the Province in the 201920 financial year ending om 31 March 2020, and o provide for
subordinate maotters incidental thereto.

PREAMBLE

WHEREAS section 226(2) of the Constitution of the Republic of South Africa, 1996 provides that mongy
iy be withdrwn from the Provincial Revenue Fund only in terms of an appropriation by a provincial Act;

AND WHEREAS section 26 of the Public Finance Management Act, 1999 (Act No.l of 1999, as
amended}, provides thut the Provincial Legislature must appropriste money for each financial year for the
requirements of the Province,

BT THEREFORE ENACTED by the Provincial Legislature of the Province of KwaZolu-Natal, as
follows '
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Definitions

1. In this Act, unless the context indicates otherwise, a word or expression 1o which a meaning has been
ascribed in section 1 of the Public Finance Management Act, 1999 {(Act 1 of 1999}, has the meaning so
ascribed, and ~

“nationsl conditional grants” means conditionsl grant allecations to the Province from the national
government’s share of revenue raised nationally, which are provided for and whose purpose is specified
in the annual Division of Revenue Act reforred to in section 214(1)}c) of the Constitution of the
Republic of Scuth Africa, 1996;

“conditional allocation” means an allocation 10 2 municipality as conternplated in section 36 of the
Municipal Finance Management Act, 2003 {Act. 56 of 2003).

“current pavments” means any payment made by a depariment elassified as or deemed 1o be a current
payment in terms of the Guidelings for Implementing the Economic Reporting Format {September
2009}, issued by the National Treasury under section 76 of the Public Finance Management Act. The
above entails payments made by a provincial department in respect of the operational requirements of
that department, and includes, among others, payments for the compensation of emplovees, goods and
services, interest and rental of immovable property, but excludes transfors and subsidies, payments for
capital assets, and fimancial (ransactions relating o assets and liabilities;

“paymenis for capital asseis” means any payment made by a department classified as or deemed to be
a payment for capital assets in terms of the Guidelines for Implementing the Feonomic Reporting
Formar {September 2009) and the Asser Management Framework {April 2004, Version 3.3), issued by
the National Treasury under section 76 of the Public Finance Management Act. The sbove entails any
pavments made by a provincial depariment for asseis that can be used continuously or repeatedly in
production for more than one vear, and from which future economic benefils or service potential is
expected to flow directly to the provincial depantiment making the payment;

“nayments for financial assets” means any payment made by a department classified as or deemed 1o
be a payment for financial assets in terms of the Guidelines for Implementing the Econpmic Reporting
Formar (September 2009}, issued by the National Tressury under section 76 of the Public Finance
Management Act. The sbove entails the provision for payments associated with certain purchases of
financial assets in order to expense the fransactions where the purpose of such a transaction is not
market oriented;

“municipal financial year” means a financial yesr for municipalities ending on 30 June;

“receiving municipal officer” in relation to a conditional aliocation transferred 1o a municipality,
means the accounting officer of the municipality;

“transferrving provincial officer™ means the accounting officer of the provincial department that
transfers a conditional allocation to a municipality;

“Provinee”™ means the Provinee of KwaZulu-Natal established in terms of section 1063 of the
Constitution of the Republic of South Africa, 1996;

“Provincial Legislature” means the legislature of the Provinee of KwaZulu-Natal;

“Public Finance Management Act” means the Public Finance Management Act, 1999 {Act Mo, 1 of
1999, as amended);

“Financial Management of Parlisment and Provincial Legislstures Act” means the Financial
Management of Parliament and Provincial Legislatures Act, 2009 {Act No, 10 of 2009);

“Division of Revenue Act” means the Division of Revenue Act, 2019

“eransfers and subsidies’ means any pavment made by g department classified as or deemed to be o
transfer or subsidy payment in terms of the Guidelines for Implemeniing the Economic Reporting
Format {September 2009}, issued by the National Treasury under section 76 of the Public Finance
Management Act. The above ontails any payments made by a provincial department to another organ of
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stale or any other person in respect of which the provincial department does not receive anything of
similar value direcily in return;

“this Act” includes the Schedule.

Appropriation of money for the requirements of the Province

2. (1) Appropriations by the Provincial Legislature of moncy from the Provincial Revenue Fund for the
reguirements of the Province in the 201920 financial year, (0 votes and main divisions within a vote, and
for the specific histed purposes, are set out in the Schedule.

{2} Spending of appropriations contemplated in subsection (1) is subject to the provisions of this Act, the
Public Finance Management Act and the Financial Management of Parliament and Provincial Legislatures
Act.

(3) The spending of funds withdrawn from the Provincial Revenue Fund before this Act has been passed
by the Provincial Legislature, as contemplated in section 29 of the Public Finance Management Act -

() must be done in accordance with the requirements of section 29(2) of the Public Finance
Management Act;

{5} must be recorded and accounted for in sccordance with the voies and main divisions within a voie
set out in the Schedule,

Amounts specifically and exclusively appropriated

3. Despite the provisions of any law, appropristions o a vole or main division within a vote listed in the
Schedule as specifically and exclusively appropriated which referto —

(u} national conditional grants, may only be used for the purposes stipulated in the Division of Revenue
Act and in accordance with the framework centified in terms of that Act; and

(b} Any other funds specifically and exclusively appropriated, may only be utilised for the purpose
indicated and may not be used for any other purpose, unless an Act of the Provincial Legislature
amends or changes the purpose for which it was allocated.

Authorisation of expenditure

4. (1) Despite any contrary provision contained in any other law, the MEC for Finance may approve,
before an Adjustments Appropriation Bill is passed, expenditure which cannot reasonably be delayed
without negatively affecting service delivery, provided that such expenditure qualifies for inclusion in an
Adjustments Appropriation Bill in terms of section 31{2) of the Public Finance Management Act, and
provided further that the expenditure -

{a} is unforesesable and unavoidable, and delaying the disbursement of funds would segatively impact
service delivery;

() was announced by the MEC for Finance during the iabling of the annual budget, and the
disbursement of funds is required for the implementation of projects announced;

fo} was approved in the previous vear’s appropriation and i5 10 be rolled over 1o the 2019/20 financial
year to finalise expenditure which could not take place in the 2018/19 financial year as originally
planned.

{2} Expenditure approved in terms of -

{ej subsection (1 Ha) and {c) may not excesd the total amount set aside a3 a surplus for the financial
year in the provincial annual budget;

{b) subsection (1)) may not exceed the relevant amount announced by the MEC for Finance during
the tabling of the annual budget.

(3) Expenditure approved in terms of subsection {1}~

(e} is a dirgct charge against the Provincial Revenue Fund;
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{6} may be made subject to conditions set by the MEC for Finance;
{c} must be appropriated in the Adjustments Appropriation Bill or other appropriation legislation for
the 2019220 financial vear,
Withholding of conditions] allecations

5. (1} A transferring provincial officer may withhold the transfer to a municipality of a conditional
allocation or any part of such an allocation for a period not exceeding 30 days if -

fa} the municipality does not comply with any provision of this Act; or

(b} expenditure op previous transfers during the municipal financial year reflects significant under-
expenditure, for which no satisfactory explanation is given.

{2) A transferring provincial officer must, at least seven working days, or the shorter period approved by
the Provincial Treasury, before withholding an allocation in terms of subsection (1)~

e} give the municipality concerned
{i} written notice of intestion to withhold the allocation; and

{it) an opportunity to submit written representations, within those seven days or that shorter period,
as to why allocation should not be withheld; and

(b} inform the Provincial Treasury and the provincial department responsible for local government of
its intention to withhold the allogation.

(3) A notice contemplated in subsection (2) must include the reasons for withholding of an allocation
and the intended duration of the withholding.

(4)a} The Provincial Treasury may instruct or approve a request from the transferring provineial
officer, to withhold the allocation in terms of subsection (1) for a period longer than 30 days, but not
exceeding 120 days, if the withholding ~

{1} facilitates compliance with this Ac; or
{ii} minimises the risk of under-spending,

() A transferring provincial officer must, when requesting the withholding of an allocation as
contemplated in paragraph (g}, provide the Provincial Treasury with proof of compliance with
subsection {2} and a copy of any representation received from the municipality concerned.

fcj The transferring provincial officer must again comply with subsection {2) when the Provincial
Treasury instructs, or approves a request for the withholding of an allocation in terms of
paragraph (a).
Stopping of conditions! allecstions

6. (1) Despite section 5, the Provincial Treasury may, in its discretion or at a request of a transferring
provincial officer, stop the transfer of a conditional allocation or any part of such an allocation to a
municipality -

fa} on the grounds of persistent and material non-compliance with this Act or

(b) if Provincial Treasury anticipates that the municipality will substantially under-spend on the
programme or allocation concerned in the current municipal vear,

{2) The Provincial Treasury must, before stopping an allocation in terms of this section -
fa} give the municipalily concerned
{1} 21 days’ writien notice of the intention o stop the alloeation; and

{1} an opportunity to submit written representations within those 21 days as to why the transfer
of the allocation or part thereof should not be stopped: and
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{b} consult the provincial MEC responsible for the provincial department that transfers the
conditional allocation,

(3} The Provincial Treasury must give notice in the Provincial Gazetre of the stopping of an allocation
in terms of this section and include in the notice the effective date of, and reason for the stopping.

{4} The provincial MEC for Finance must report the stopping of the allocation to
(i} the Auditor-General; and
(B} the Provincial Legislature st the tabling of the next appropriation legislation in the Provincial
Legislature.
Re-allocation after stopping of allocation to municipality

7. (1)} The Provincial Treasury may, where it stops an allocation in terms of section 6, after consuliation
with the transferring provincial officer and subject to the Division of Revenue Act, determine thai the
allocation or any part thereof be re-allocated o one or more municipalities on condition that the allocation
must be spent in the curren! or next municipal financial vear.

(&) The Provincial Treasury must

{1} pive notice in the Provincial Gazette of a reallocation; and

{11} provide a copy of the notice to the provincial transferring officer and each affected receiving

Transfers made in error snd fraudulently

8. (1) The wansfer of an allocation to a municipality in error or fraudulently is regarded as not legally due
o the municipality.

(2} A transfer conteraplated in subsection (1) must be recovered, without delay, by the responsibie
transferring provincial officer, unless an instruction has been issued in terms of subsection (3).

(3} The Provincial Treasury may instruct the transferring officer that the recovery contemplated in
subsection (2) be effected by set-off against future transfers due to the municipality,

Unspent conditionsl alipeations

9. {1} Subject to the Public Finance Management Act, the Local Government Municipal Finance
Management Act, 2003 and the Division of Revenue Act, any conditional allocation, or portion thereof that
is not spent by the municipality at the end of a municipal financial year, reverts 1o the Provincial Revenue
Fund, uniess the roll-over of the allocation is approved in terms of subsection {2).

{2) The Provinecial Treasury may, at the request of the transferring provincial officer or a municipality,
approve in consultation with the transferring officer a roll-over of a conditional allocation to the next
municipal financial vear if the unspent funds are committed to identifiable projects.

{3) The receiving officer must ensure that any funds that must revert o the Provincial Revenue Fund in
terms of subsection {1) are paid by the municipality to the transfersing officer’s bank account, who will in
turn transfer them to the Provineial Revenue Fund.

{4} The Provincial Treasury, in accordance with subsection {5), may offset any funds which must revert
to the Provincial Revenue Fund in terms of subsections {1} and (3), but which have not yet been paid to that
Fund, against future conditional allocations 1o that municipality.

{5) Before any funds are offset in terms of subsection (4), the Provincial Treasury must give the relevant
transferring provincial officer, and receiving municipal officer -

{e) written notice of the intention to offsel amounts against future conditional allocations; and

¢b) an opportunity, within 14 days of receipt of the notice referred to in paragraph @), 10 ~
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(1} submit writien representations that prove to the satisfaction of the Provincial Treasury that the
unspent conditional allocation was cither spent in accordance with the relevant framework or is
commitied to identifiable projects;

(it} propose altemative means accepiable to the Provincial Treasury by which the unspent
conditional aliocations can be paid into the Provincial Revenue Fund; and

(it} propose an alternative payment arrangement in ferms of which the unspent conditional
allocations will be paid into the Provincial Revenue Fund.

{6) A notice contemplated in subsection (8) must include the intended amount to be offset against
allocations, and the reasons for offsetling the amounts,

{7) Mo approval will be granted for municipalities requesting roll-over of the same grant for the third
consecutive time,

Beporting on conditional allecations

18, (1) The receiving municipal officer must, on or before the 7 day of every month or any date set by the
transferring provincial officer, submit o report to the transferring provincial officer and the Provincial
Treasury regarding the spending on the conditional allocation of the preceding month.

{2) The report contemplated in subsection (1) must be provided in the prescribed format issued by the
transferving provincial officer,

{3} The transferring provincial officer must, within 15 days of the end of each month, submit 1o the
Provincial Treasury and executive authority responsible for that department

(a) information in the prescribed format on actual transfers to and spending by municipalities for the
preceding month;

(b} confirmation that unspent conditional sliocations are secured by cash or investments of the
municipalities;

{¢} a projection of expected transfers to and spending by municipalities for the remainder of the
provincial financial vear; and

e} when necessary, an explanation of any material variances and a summary of the sieps that are o be
taken to ensure that the projecied expenditure remain within budget.

Short title
11. This Act is called the KwaZulu-Natal Appropriation Act, 2019,
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KENNISGEWING 2 VAN 2019

Engelse teks deur die Premier geteken]

(No. 02 van 2019)

Goedgekeur op 31-07-2019

Om voorsiening te maak vir die bewilliging van geld uit die Provinsiale Inkomstefonds vir die
behoeftes van die Provinsie in die 201920 finansiéle jaar wat op 31 Maart 2020 eindig en om
voorsiening te mazk vir ondergeskikte nangeleenthede wat dasrmee verband hou.

AANHEF

AANGESIEN artikel 226(2) van die Grondwet van die Republiek van Suid-Afrika, 1996, bepaal dat geld
uit die Provinsiale Inkomstefonds onttrek kan word slegs ingevolge 'n bewilliging deur 'n provinsiale Wet;

EN AANGESIEN artikel 26 van die Wet op Openbare Finansiéle Bestuur, 1999 {Wet No. | van 1999, soos
gewysig), bepaal dat die Provinsiale Wetgewer vir elke finansigle jaar geld vir die behoefles van die
Provinsie moet bewillig:

WORD DAAR DERHALWE VERORDEN deur die Provinsiale Wetgewer van die Provinsie van
Kwadulu-Natal, soos volg—
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Woordomskrywing

1. In hierdie Wet, tensy dit uit dic smmchang anders blyk, beteken enige woord of uitdrukking waaraan daar
in die Wet op Openbare Finansi€le Bestuur 'n betckenis geheg is, het die beiekenis daaraan gehey soos in
daardie Wet s

“nationale voorwaardelike fockennings” belcken tockenning aan die Provinsie uit die nasionale
regering se deel van inkomste wat nasionaal ingesamel word, wat voorsien word en wie se doel in die
jaariikse Wet op die Verdeling van Inkornste, 5008 na verwys in artike! 2141 ¥¢) van die Grondwet van
die Republick van Suid-Afrika, 1995, gespesifiseer is;

“voorwaardelike tockennings™ beteken ‘n toekenning aan “n munisipaliteit scos beoog in artikel 36(2)
van the Wet of Munisipale Finansiéle Bestuur, 2003, (Wet 56 van 2003);

*“lopende betalings” beteken enige betaling gemask deur 'n departement wat geklassifiseer of geag
word as ‘n lopende betaling in terme van die “Guidelines for Implementing the Economic Reporting
Format " (September 2009}, utigereik deur die Nasionale Tesourie ingevolge antikel 76 van die Wet op
Openbare Finansigle Besiuur. Die bogencemde behels enige betaling gemaak deur 'n provinsiale
departement ten opsigie van die bedeyfshehoefles van daardie depaniement, en sluit in onder andere,
betalings vir die vergoeding van werknemers, goedere en dienste, rente and huur van onroersnde
eiendom, maar sluit uit oordragie en subsidies, betalings vir kapitaalbates en finansiéle transaksies wat
betrekking het op bates en laste;

o3

“Finansitle Bestuur van Parlement en Provinsiale Wetgewers Wet” beteken die Finansiéle Bestuur
van Parlement en Provinsiale Wetgewers Wet;

“betalings vir kapitaalbates” beteken enige betaling gemaak deur 'n departement wat geklassifiseer of
ge-ag word as ‘n betaling vir kapitale bates in terme van die “Guidelines for Implementing the Economic
Eeporting Format” {September 2009), en die “dsses Management Framework” (April 2004, Weergawe
3.3), uitgereik deur die Nasionale Tesourie onder artikel 76 van die van die Wet op Openbare Finansiéle
Bestuur. Die bogencemde behels enige betaling gemaak deur 'n provinsiale departement vir bates wat
deurlopend of herhaaldelik vir meer as een jaar in produksie gebruik kan word, en waaruit tockomstige
ekonomiese voordele of dienspotensiaal verwag word om regstreeks na die provinsiale departement wat
die betaling doen, sal viosi;

“betalings vir finansitle bates” beteken enige betaling gemaak deur 'n depariement wal gekiassifiseer
of geag word as ‘n betaling vir finansiéle bates in terme van die “Guidelines for Implementing the
Economic Reporting Formuai ™ {September 2009), uitgereik deur dic Nasionale Tesourie onder artike! 76
van dic van die Wet op Openbare Finansi€le Bestuur. Die bogenoemde behels die voorsiening van
betalings ge-assosieer met sekere betalings van finansiéle bates ten opsigte van uitgawes van transaksies
waar die doel van welke transaksie nie mark ge-oriénteerd is nis;

% 4

“munisipale boekjaar® ‘n boekjaar van munisipaliteite wat op 30 Junie eindig;

“munisipale ontvangsbeampte”™ met betrekking tot ‘n voorwaardelike toekenning aan die provinsie
so0s voorsien in die Wel op die Verdeling van Inkomste, beteken die rekenpligtige beampte;
“oordracnde provinsiale beampte” die rekenpligtige beampte van ‘n provinsiale departement wat *n
voorwaardelike toekenning oordr aan *n munisipaliteis;

“Provinsie” beteken die Provinsie van KwaZulu-Natal gevestiy in terme van artikel 103 van die
Grondwet van die Republiek van Suid-Afrika, 1996;

“Provinsale Wetgewer” boteken die welgewer van die Provinsie van KwaZulu-Natal;

“Wet op Openbare Finansifle Bestuur”™ beteken die Wet op Openbare Finansiéle Bestuur, 1999 (Wet
Nr. 1 van 1999, soos gewysig);

* Wet op die Yerdeling van Inkomste ” beteken die wet op die Verdeling van Inkomste, 2019;
“pordragie en subsidies” beieken enige betaling gemaak deur 'n departement wat geklassifiseer of geag
word as ‘n oordrag of subsidie betaling in terme van die “Guidelines for Implementing the Economic
Reporting Formar” {September 2009), uitgereik deur dic Nasionale Tesourie onder antikel 76 van die
van die Wet op Openbare Finansi€le Bestuur. Die bogenoemde behels enige betaling gemaak deur n
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provinsiale departement aan ‘n ander staatsorgasn of enige ander persoon ten opsigie waarvan die
provinsiale departement nie lets van soortgelvke waarde regstreeks in ruil ontvang nie;

“hierdie Wet™ shuil ook die Bylae in;

Bewilliging van geld vir die behoeftes van die Provinsie
2. (1} Bewilligings van geld deur dic Provinsiale Welgewer uit die Provinsiale Inkomstefonds vir die
behoeftes van die Provinsie in die 201920 finansidle jaar vir begrotingsposte en hoofindelings binne n
begrotingspos, en vir die spesificke doeleindes aangedul, soos in die Bylae uiteengesit.

{2} Besteding van bewilligings is onderhewig asn die bepalings van hierdie Wet, die Wet op Openbare
Finansiéle Bestuur en die Finansiéle Bestuur van Parlement en Provinsiale Wetgewers Wetl.

{3} Die besteding van fondse onttrek uit die Provinsiale Inkomstefonds voordat hierdie Wet aangencem
is deur die Provinsiale Wetgewer, soos beocog in artikel 29 van die Wet op Openbare Finansiéle Bestuur —

fu} moet gedoen word in coreenstemming met die vereistes van artikel 29 (2} van die Wet op Openbare
Finansiéle Restuur

(b} moet aangeteken en verantwoording word daarvan gedoen in ocoreenstemming met die
begrotingsposte en hoofindelings binne "n begrotingspos uitcengesit in dic Bylae,

*Bewilliging asngedui as “spesifiek en witsluitlik”

3. Ondanks enige wetsbepaling, mag bewilligings vir 'n begrotingspos of hoofindeling binne 'n

begrotingspos wat as “spesifick en uitsluitlik™ asngedui word in die Bylae ~

{a} Nasionale voorwaardeltke tockennings, mag slegs vir die doel soos aanpedui in die Wet op die
verdeling van Inkomste en ooreenstemming met die raamwerk gesertifiseer ten opsigte daarvan; en

{b} Enige ander fondse spesifiek en uitsluitlik tosgeken, mag slegs vir die doel aangedui aangewend word
en mag it nie vir enige ander doel aangewend word nig, tensy 'n Wel van die Provinsiale Wetgewer
die doel waarvoor dit toegeken is, wysig of verander.

Magtiging van uitgawes

4. (1) Ondanks enige teenstrydige bepaling vervat in enige ander wet, mag die LUR vir Finansies uitgawes
goedkeur wat redelikerwys nie uitgestel kan word sonder dat dienslewering negatief beinvioed word nie,
voordat 'n Aansuiwerings-begrotingwetsontwerp tertafel gelé is, met dien verstande dat sodanige uitgawes
kwalifiseer vir insluiting in 'n Aansuiweringsbegrotingwetsontwerp ingevolge artikel 31(2) van die Wet op
Openbare Finansiéle Bestuur, met dien verstande verder dat die ultgawes -
{aj is onvoorsien en onvermydelik, en die vertraging in die uitbetaling van fondse sal in negatieve
impak op dienslewering hé;
(b) was aangekondig deur die LUR vir Finansies tydens die tentafellegging van die jaarlikse begroting,
en die vitbetaling van fondse is nodig vir die implementering van projekie wat aangekondig is;
fc) goedgekeur is op die vorige jaar se bewilliging en word corgerol na die 2019/20 finansiéle jaar om
uitgawes wat nie kon plaasvind in die 2018/19 finansiéle jaar soos corspronklik beplan was, te
finaliseer,

(2} Uitgawes goedgekeur in lerme van-

fa} subartikel (1)(a} en {c) mag nie die totale surplus bedrag opsy gesit vir die finansi€le jaar in die
provinsie se jasriikse begroting, corskry nie;

(b} subartikel (1}{b) mag nie die betrokke bedrapg bekend pemask deur die LUR vir Finansies tydens
die indiening van die jaarlikse begroting, oorskry nie,

(3} Uitgawes goedgekeur in terme van subartikel (1) o
fup s 'n dirckie las teen die Provinsiale Inkomstefonds:

{h) may gedoen word, onderworpe san voorwaardes deur die LUR vir Finansies:
£ &
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{¢} moet bewillig word in die Aansulweringsbegrotingwetsontwerp of ander bewilliging welgewing vir
die 201920 finansiéle jaar.

Weerhounding van voorwaardelike tockennings

5. (1) 'n Qordraende provinsiale beampte kan die cordrag van 'n voorwaardelike toekenning aan 'n
munisipaliteit of enige gedechie van sodanige toekenning vir 'n tydperk van hoostens 30 dae weerhou
indien -

) die munisipaliteit nie voldoen aan die voorwaardes ingevolge hierdie Wet nie; of

(b} uitgawe op vorige oordragte in die munisipale boekjaar beduidende onderbesting aantoon,
waarvoor geen bevredigende verduideliking gegee is unie;

(2} "n Oordraende provinsiale beampte moet, ten minste sewe werksdae, of die korter tydperk wat die
Provinsiale Tesourie goedheur, voor die weerhouding van "n toekenning involge subartikel {1}~

fa}  die betrokke munisipaliteit -
(1) skrifielik kennis gee van die voorneme om die toekenning te weerhou; en

(ii} *n peleentheid bied om binne daardie sewe dae of daardie korter tydperk skrifielike vertoé in te
dien waarom die tockenning nie weerhou moet word nie.

(b} die Provinsiale Tesourie en ook die provinsiale departement verantwoordelik vir plaaslike regering
inlig van sy voorneme om die tockenning weerhou.

{3) "n Kennisgewing beoog in subartikel (2} moet die redes vir die weerhouding van die tockenning en
die voorgenome duur van die weerhouding insluit.

{(4¥a) Die Provinsiale Tesourie mag, wannesr ‘n oordraende provinsiale beampte ‘n toekenning
ingevolge subartikel (1) weerhou, opdrag gee of 'n versoek van daardie beampte goedkeur om ’n
toekenning te weerhou vir 'n tydperk van langer as 30 dae, maar hoostens 120 dae, as die weerhouding ~

{i} nakoming van die voorwaardes van hierdie Wet sal bevorder; of
(it} die risiko van onderbesteding sal verminder,
(&) “n Oordraende provinsiale beampte moet, wanneer die weerhouding van ’n toekenning soos beoog

in paragraal (o), versoek word, die Provinsiale Tesourie voorsien met 'n bewys van sy nakoming
van subkartikel (2) en "n afskeif van enige verto& ontvang van die betrokke munisipaliteit.

fe) Die cordraende provinsiale beampte moet weer voldoen aan subartikel (2) as die Provinsiale
Tesourie opdrag gee of goedkeuring verieen aan “n versoek ingevolge paragraaf (u).

Staking van voerwaardelike toskenning

6. (1) Ondanks artikel 5 kan die Provinsiale Tesourie, na goeddunke of op versoek van 'n oordracnde
provinsiale beampte, die cordrag van ‘n voorwaardelike toekenning aan ‘n munisipaliteit of enige gedeelie
van sodanige toekenning staak -~

{a} op grond van volgehoudende en wesentlike nie-nakoming van voowaardes ingevolge hierdie Wet;
of

{b} as die Provinsiale Tesourie voorsien dat die munisipaliteit wesentlik sal onderbestee op die
betrokke program of tockenning in die huidige munisipale boekjaar.

{2) Die Provinsiale Tesourie moet, voordat *n toekenning ingevolge hierdie artikel gestaak word -
{a) aan die betrokke munisipaliteit ~
(1) 21 dae skrifielike kennis gee van die voomeme om die toekenning te staak; en

(i1} 'n geleentheid bied om binne 21 dae skrifielike verto# in te dien waarom die toekenning of 'n
gedeelte daarvan nie gestaak moet word nie.
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(b} die Provinsiale LUR van Finansies verantwoordelik vir die provinsiale departement wat 'n
voorwaardelike toekenning oordra, raadplesg.

{3} Enige staking van 'n tockenning moet, tesame met ‘n verduidelikende memorandum, deur die
Provinsiale Tesourie in die Provinsiale Kocrant gepubliseer word,

{4} Die Provinsiale LUR verantwoordelik vir finansics moet verslag doen oor die staking van die
toekenning aan -

(e} die Ouditeur-Generaal; en

(b} die Provinsiale Wetgewer by die teraflegging van die volgende begrotingswetgewing in the Provinsiale
Wetgewer.

Hertoekenning na die staking van *n toekenning aan munisipaliteit

7. ()(a) Die Provinsiale Tesourie kan, waar dit "n tockenning staak ingevolge artikel 6, na corlegpleging
met die ocordraende provinsiale beampte en onderhewig aan the Wet op die Verdeling van Inkomste, bepaal
dat 'n toekenning wat gestaak is, of "n gedeeite van die ioekenning, hertoegewys word nan een of meer
mumnisipaliteite, op voorwaarde dat die tockenning in die huidige of volgende munisipale boekjaar bestee
moet word,

(b} Die Provinsiale Tesourie moet
(i) kennis gee in die Provinsiale Kocrant van "o hertoekenning; en

(i) 'n afsrkif van die kennisgewing aon die provinsiale cordraende beampte en die ontvangsbeampte
voorsien,

Oordragte Toutiewelik corbetas)

& (1) Die foutiewelike oordrag van ‘n toekenning aan ‘n munisipatiteit word beskou as nie regmatig
verskuldig aan daardie munisipaliteit nie.

{2} 'n Cordrag beoop in subartikel (1) moet sonder versuim deur die verantwoordelike sordraende
provinsiale beampte verhaal word, tensy 'n opdrag gegee word ingevolge subartike! (3).

{3} Die Provinsiale Tesourie moet opdrag pee dat die verhaling becog in subartikel (2) teweeggebring word
deur verrekening teen loekomstige oordragte wat verskulding is asn die munisipaliteit.

Onbestede voorwaardelike tockennings

9. (1) Onderhewig aan die Wet op Openbare Finansiéle Bestuur, die Wet op Plaaslike Regering: Munisipale
Finansi¢le Bestuur, 2003 en die Wet op die Verdeling van Inkomste, val enige voorwaardelike toekenning,
of 'n gedeelte van sodanige toekenning wat nie teen die einde van die munisipale boekjaar spandeer is nie,
terug in die Provinsiale Inkomstefonds, tensy dit goedgekeur is ingevolge subartikel (2), dat die toekenning
behou kan word.

(2} Die Provinsiale Tesourie kan, op die versoek van 'n  oordraende provinsiale beampte of ‘n
munisipaliteit, na konsuliasic met the provinsiale beampte, goedkeuring verleen dat die voorwaardelike
tockenning deur die munisipaliteit behou word vir besteding in die opvolgende munisipale boekjaar, indien
die onbestede toekenning vir identifiseerbare projekie bestem is.

(3) Die ontvangsbeampte moet toesien dat enige fondse wat na die Provinsiale Inkomstefonds moet
terugval ingevolge subartikel (1}, deur die munisipaliteit betaal word in the oordraende beample se
bankrekening, en daarna sal die oordraende beampte dit cordra na die Provinsiale Inkomsiefonds,

{(4) Die Provinsiale Tesourie kan ingevolge subartikel (5) enige fondse wat aan die Provinsiale
lnkomstefonds terugbetaal moet word ingevolge subartikel (1) en (3), maar wat nog nie terugbetaal is nie,
verreken teen tockomstige voorwaardelike tockennings asn daardie munisipaliteit.
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{5) Alvorens die Provinsiale Tesouric enige bedrae ingevelge subartike!l (4), moet die Provinsiale
Tesourie die toespaslike vordraende provinsiale beampte en munisipale ontvangsbeampte

{a) skriftelike kennis gee aan die voorneme om bedrac te verreken teen voorwaardelike toekennings
wat op hande is; en

(b} "n geleentheid bied, binne 14 dae van ontvangs van die kennisgewing verwys na in paragraaf (@),
om -

(1} skriflike vertog in te dien wat tot die bevrediging van die Provinsiale Tesourie bewys lewer dat die
onbestede voorwaardelike toekenning, of ingevolge die toepaslike raamwerk bestee is, of bestem is
vir identifiscerbare projekie;

(i) alternatiewe wyses voor te stel wat aanvaarbaar is vir die Provinsiale Tesourie waarop die
onbestede voorwaardelike toekennings betaal kan word aan die Provinsiale Inkomstefonds; en

(i} "n alternatiewe betalingsreéling voor te stel ingevolpe waarvan die onbestede voorwaardelike
tockennings aan die Provinsiale Inkomstefonds terugbetaal sal word,

{(6) 'n Kennisgewing beoog in subartihel (5} moet die beoogde bedrag insluit wat teen toekennings
verreken moet word, en die redes vir die verrekening van die bedras.

(7} Geen oordragte wat deur munisipaliteite versoek word vir "n derde opvolgende jaar sal goedgekeur
word nie.

Versiag op voorwasrdelike tockennings

10. (1) Die ontvangende munisipale beampte moet voor of op die 7de dag van elke maand, of enige dag
vasgestel deur die oordraende provinsiale beampte, "n verslag indien by die oordraende provinsiale beampte
met betrekking tot die besteding op die voorwaardelike toekenning vir daardie maand.

{2) Die verslag soos beoog in subartikel (1) moet in die formaat wat deur die oordraende provinsiale
beampie voorgeskryf, voorsien word.

(3) Die ocordraende provinsiale beample moet, binne 15 dae vanaf die einde van elke maand aan
Provinsiale Tesourie en die LUR verantwoordelik vir daardie department, indien:

{u) informasie in die voorgeskrewe formaat oor werklike ocordragie na en besteding deur
munisipaliteite vir die voorafyzaande maand;

(b} Bevestiging dat onbestede voorwaardelike tockennings verseker is deur kontant of beleggings van
die munisipaliteite;

¢ ‘n Beraming van verwagte oordragie na en besteding deur munisipaliteite vir die res van die
{provinsiale) finansiéle jaar; en

(d) waar nodig, "n verduideliking van enige materigle verskille en n opsomming van die stappe wat
onderneem gaan word om e verseker dat die beraamde besteding binne die begroting bly.

Kort titel on inwerkingtreding

11. Hierdie Wet heet die KwaZulu-Natal Begrotingswet, 2019,
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[Umbhalo wesiNgisi unyathelwe nguNdunankuiu]

(Umthetho Na. 02 ka 2019)

Uvunywe ngomhiaka 31-07-2019

Ukuhlinzekela ukwabiwa  kwezimali  esiKbhwameni  Semali  Vesifundazwe ngokwezidingo
zesiFundazwe onyakeni wezimali we-2019/20 opbhela mhia zingama-31 kuNdasa wonyska we-2020
kanye nokublinzekeln ezinye izindaba eziphathelene nakho.

ISINGENISO

NAKUBA isigaba 226(2) soMthethosisekelo weRiphabhliki yaseNingizimu Afrika wonyaka we-1996
ublinzekela ukuba imali ikhishwe esiKhwameni Semali Yesifundazwe kuphela ngokuhambisana
nokwabiwa kwezimali ngoMthetho Wesifundazwe;

NAKUBA FUTHI isigaba 26 soMthetho Wokuphathwa Kwezimali Zikahulumeni, wonyaka we-1999
(uMthetho No.l we-1999) ullinzekela ukuthi isiShayamthetho sesiFundazwe kumele sabe izimali
ngonyaka wezimall ngamunye ngokuhambisana nezidingo zesiFondazwe;
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GAKHO-KE MAKUMISWE UMTHETHO yisiShayamthetho sesiFundazwe saKwaZulu-Natali
kanje -

Izincazelo

1. Kulo Mihetho, ngephandle uma inggikithi isho okunye, igama noma ibinza lamagama elinencazelo
entkeziwe esigabeni sokuqala (1) soMihetho Wokuphathwa Kwezimali Zikahulumeni, wonyaka we-1999
{ubthetho No.l we-1999), linencazelo levo enikeziwe kuloMthetho, futhi -

“uxhasomali olunemibandeln lukszwelonke™ kusho ukunikerelwa kwezimalli esifundazweni
zighamuka esikhwameni sokwabelana sikszwelonke, kublinzekelwe emthethweni wokwabiwa
kwezimali weminyvaka yonke okukholunywa npawo  esigabent 214(1}e)  sobthethosisekelo
weRiphabhlikhi yaseMNingizmu Afrika, wonyaks we-1996;

“isabele esinemibandels” kusho isabelo esiva kumasipals okukhulunywa ngaso isigabeni 36
soMthetho wokuPhathwa KweZimali zoMasipala, wonyaka we -2003 (uMihetho 56 wonyaka we-
2003);

“fzinkokbelo zamanje” kusho noma yiziphi izinkokbelo ezenziwa umavango ezichazwe
miengezinkokhelo zamanje ngokwemogomo vokwethulws kwe-format yokublkwa  kwezimali
ngokomnothe (kuMandulo ka-2009} ekhishwe nguMphathizimali kaZwelonke ngaphansi kwesigaba
sama-76 soMibetho woluPhathwa kwedimali zikaHulumeni. Lokhu okungaphezulu kubandakanya
izinkokhelo czenziwa umnyange wesifundazwe ngokugondene nezidingo zokusebenza zalowo
muayango, futhi kufaka phakathi kokunye, izinkokhelo zokunxeshezelwa kwezisebenzi, impahla kanye
nemisebenzi, inzalo, irenti yezakhiwo ezingagudiuki, kodwa skublanganisi izimall zokuxhasa,
nokusetshenziswa kwemall ngokugondene nezimpabla kanye nezikwelety, kodwa akubandakanyi
izimali ezidlulisiwe kanye nemixhaso, izinkokhelo zempahila yvokusebenza;

“izinkokhelo zempahla™ kusho noma vyiziphi izinkokhelo ezenziwa umnyango ezichazwe
njengezinkokhelo zempahla ngokoMhlahlandlela yokwethulwa koHlelo Lokubika Ngezimali
(kuMandulo ka-2009) ekbishwe nguMgcinimafa kaZwelonke ngaphansi kwesigaba 76 soMthetho
Wokuhathwa Kwezimali zikaHulumeni. Lokbu okungaphezulu kusho noma yiziphi izinkokhelo
ezenziwa ngumnyango wesifundazwe;

“izinkokhelo zezimpahla zezimali” kusho noma yiziphi izinkokhelo ezenziwa umnyango ezichazwe
njengezinkokhelo zezimphahla zezimali ngokwemogomeo yokwethulwa kwe-format yokubikwa
kwezimali ngokomnotho (kuMandulo ka-2009) ekhishwe nguMphathizimali kaZwelonke ngaphansi
kwesigaba sama-76 soMthetho wokuPhathwa kweZimali zikaHulumeni, Lokhu okungaphezuiu
kubandakanya ukunikezelwa kwezinkokhelo ezimayelana nokuthengwa kwezimpahla zezimali;

“unyakamali womasipala” kusho unyakamali womasipala ophela zingama- 30 kuNhlangulana;

“isikhuln sikamasipals esamukela izimali” mayelana nesabelo esinemibandela esidluliselwa
kumasipala, kusho umphathi kamasipala;

“jsikhulu  sesifundazwe esidiuliss izimali”  kuso umpathi wommyangoe odiulisela isabelo
esingmibandela kumasipala.

“IsiFundazwe” kusho  isifundazwe saKwaZulu-Natali  esasungulwa  ngokwesigaba 103
soMthethosisekelo weRiphabhiikhi yaseNingizimu Afrika, wonyaka we-1998;

“IsiShayamthetho Sesifundarwe” kusho isishavamthetho sesiFundazwe saKwaZulu-Natali;

“uMithethe Wokuphathwa Kwezimali Zikahulument?” kusho uMthetho Wekuphathwa Kwezimali
Zikahulumeni, wonyaka we-1999 (uMthetho Mo. | we-1989)
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“ulthetho Wokwabiwa BweZimali” kusho uMihetho Wokwabiwa KweZimali, wonyaka we-2019;

“izinkokhelo ezidiulisiwe nemixhaso” kusho noma viziphi izinkokhelo ezenziwa umnvango
ezichazwe njengezinkokhelo ezidlulisiwe nemixhaso ngokwemogome yokwethulwa kwe-format
yokubikwa kwezimali ngokomnotho {kuMandule ka-2009) ckhishwe npuMphathizimali kaZwelonke
ngaphansi kwesigaba sama-76 soMthetho wokuPhathwa kweZimali zikaHulumeni. Lokhu kusho noma
yiziphi izinkokhelo ezenziwa sgurmnyango wesifundazwe kwenye ingxenye kahulumeni kumbe
kunoma vimuphi omunye umunty, umnyange ongatholi hutho kuye olunenani elifanayo, futhi
kublanganisa ukukholhelwa kwezibonelelo ezikhishwe ngenxa vezimo ezithile;

Lo Mithetho” ubambisana neSheduli.

Ukwablwa kwezimall npezidinge zesiFundanwve

2. {1} Ukwabiwa kwezimall yviPhalamende Lesifundazwe esiKhwameni Semali Yesifundazwe ukuze
kubhekelwe izidingo zikahulumeni onyakeni wezimali we-2019/20, kumavoti ehlukene nezingxenye
zamavoll, kanye nangokwezinbloso ezibaluliwe, kuchaziwe kwiSheduli,

{2} Ukusetshenziswa kwezimall ezabiwe ngokwesigabs (1) kumele kuhambisane nemibandela
yalomthetho noMihetho Wolkuphathwa Kwezimali Zikahulumeni.

(3} Ukusetshenziswa lkwezimali ezikhishwe esiKhwameni seZimali sesiFundazwe ngaphambi
kokuphasiswa kwalomthetho yisiShayamthetho sesiFundazwe, njengoba kubekwe kusisigaba 29 soMthetho
Wokuphathwa Kwezimali zikaHulumeni -~

{n) Kumele kwenziwe ngokwezimfuno zesipsba 29 (2} soMithetho Wokuphathwa Kwezimali
zikaHulwmeni: futhi

(6} Kumele kushicilelwe emabhukwini ngokwamavoll kanye nezingxenye zamavoti ezibalulwe
kwiSheduli.

Ukwablwa kwezhmall okubslulwe ngohulthethekifeyo

3. Ngaphandle kwezinhlinzeko zanoma yimuphi umthetho, izimali ezabelwe ivoti noma izingxenye zevoti
ezibalulwe ngokokbethekileyo, ezimavelana nalokhy ~

(«} uxhasomali jukazwelonke olunemibandela, zingaseishenziselwa izinhloso ezibalulwe eMthethweni
Wokwabiwa KweZimali ngokuhambisana nemigomo ebekiwe ngokwawo loMihetho;

(b} MNanoma iziphi izimali ezibalulwe ngokukhethekile zingaseishenziselwa kuphels inhloso ebaluliwe
futhi azikwazi ukusetshenziselwa enye inhloso, ngaphandie uma uMthetho wesiShayvamthetho
Sesifundazwe uchibiyela noma uguqula inhloso owawumisehve yona.

Imvume vokusetshenzisws kwezimali

4. (1) Naphezu kokubakhona kokuphikisayo kunoma yimuphi umihetho, uNggongqoshe wezeZimali
angagunyaza, ngaphambi kokuphasiswa koMibethosivivinywa Wokwabiwa Kwezimali Waphakathi
Nonyaka ukusebenza kwemall okungeke kubanjezelwe ngaphandle kokukhinyabeza ukunikezelwa
kwemisebenzi, uma ngabe lokhu kuseishenziswa kwemali kuvemelekile npgokoMihetho Wokuphathwa
Kwezimali zikalHulument, nalapho ukuseishenziswa kwezimall -

faj Kungokwezidingo ezingabonakalanga ngaphambiling, fithi kungavimbeki, kanye nokubambezela
ukukhokha kuypkhinyabeza ukunikezelwa kwemisebenzi;

{6) Kwamenyezelwa uNggonggoshe wezeZimali mblakuthulwa isabelo sezimali sonyaka kanti futhi
ukukhokhwa kwezimali kudingeka ekuthulweni kwezihlelo zomphakathi ezimenyezelwe: noma
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¢; Kwagunyazwa onyakeni odlule kanti nemali izokwabelwa unyskamali ka-2019/20 ukuqedela
ukukhokhelwa kwemisebenzi okungenzekanga ngonyakamali - 2018/15 njengoba kwakuhleliwe.

{2) Ukuseishenziswa kwemali okugunyazwe ngokulandelavo -

{u} sigabana 1(a) no (c} kungeke kwedlule inani clibekwe niengemali engezukusebenza kunyakamali
esabelweni sezimali sesifundazwe sonyaka; kanye

(h) nesigabana 1{b) kungeke wedlule inani eliphathelene nacho, elimenyezelwe nguNggonggoshe
wezedimali ekwathulweni kwesabelomali senvaka.

{3) Ukuseishenziswa kwezimali okugunyazwe ngokwesigabana {1}~
fer}  kuyokhokhelwa esiKhwameni seZimali sesiFundazwe;
(b kungabekwa imibandela ngeNggongooshe wezeZimali

e} kumele kwethulwe kuMithethosivivinywa woKwabiwa Kwezimali Waphakathi nonyaka noma
kweminye imithetho yokwabiwa kwezimall vonvakamali ~ 2019/20,

Ukubanjwa kwezabelo ezinemibandela

5. (1) Isikhulu sesifundazwe esidlulisa imali singabamba ukudluliswa kwesabelo esinemibandela esiva
kumasipala noma ingxenye yalesosabelo isikhathi esingadiuli izinsuku izingama - 30 uma ~

{a) umasipala ungahambisani nanoma imiphi imibandela yalomthetho; noma

(b} ukusetshenziswa kwemall edluliswe npokwedlule kunyakamali womasipala  kukhombisa
ukuseishenziswa okungaphansi, nokungenayo incazelo ezwakalayo.

(2} Isikhulu sesifundazwe isidiulisa imali kumele, ezinsukwini zokusebenza eziyisikhombisa (7) noma
csikhathini esifushane esigunyazwe uMphathizimali wesiFundazwe, ngaphambi kokubamba isabelo
esingmibandela, ngokwesigabana sokugala (1) -

fa} sintkeze umasipala othintekayo
{i} isaziso esibhaliwe senhloso yokubanjwa kwesabelo; kanye

(11} nethuba lokunikeza incazelo ebhaliwe, phakathi kwazo lezozinsuku ezivisikhombisa noma
isikhathi isifushane, yokuthi kungani kungamele singabanjwa isabelo; futhi

{b) sazise uMphathizimali WesiFundazwe nomnyango owengamele ohulumeni basekhaya inhloso
vokubamba isabelo,

(3} Isaziso esibalulwe kusigabapa (2) kumele sihlanganise izizathu zokumiswa kwesabelo nesikhathi
esildosiwe sokumiswa kwesalo,

{4)a) UMphathizimali WesiFundazwe angaishela isikhulu sesifundarwe esidlulisa imali uma sibamba
isabelo ngokwesigabana (1) ukuba sibambe isabelo isikhathi esengeziwe ukudlula izinsuku izingama ~ 30,
kodwa esingeqile izinsuku eziyi -120, noma anikeze isicelo saleso sikhulu imvume vokubamba isabelo,
uma lokhekubamba ~

{iy kuphogelela vkubhambisans nalomthetho; noma
(i1} kwehlisa amathuba okusebenzisa imali ngokungaphansi,

() Isikhulu sesifundazwe esidlulisa imali kumele uma senza isicelo sokubanjwa kwesabelo
ngokwesigabana (¢), sihlinzeke uMphathizimali WesiFundazwe ngesiginiseko sokuhambisana
nesigabana (2} kanye nazozonke isincazelo izitholwe kumasipala othiniekayo;

{cj lsikhulu sesifundazwe esidlulisa imall kumele futhi sibambisane nesigabana (2) uma kusho
uMphathizimali WesiFundazwe noma lapho enikeza igunya lokubamba isabelo ngokwesigabana

faj.
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Pkumiswa kwessbelo esinemibandels

6. (1) Ngaphandle kwesigaba (5}, uMphathizimali WesiFundazwe angamisa ukudluliswa kwesabelo
esinemibandela noma ingxenye yelesosabale sikamasipala ngokubona kwakbe noma ngokwesicelo
sesikhulu sesifundazwe esidiulisa imali ~

(¢} uma kukhona vkungabambisani nalomthetho okuphindelelavo;

(b uma uMphathizimali WesiFundazwe ebona ukuthi umasipsla angeke ukwazi ukusebenzisa yonke
imali yohlele noma yesabelo esithintekayo kunyakamaili womssinala.

{2y UMphathizimali WesiFundazwe kumele, ngaphambi kokumisa isabelo ngokwalesi sigaba
fa) Anikeze umasipala othintekavo;
{i} isaziso esibhaliwe sezinsuku ezingama - 21 sehloso yvokumisa isabelo; futhi

{(ii) nethuba lokunikeza incazelo ebhaliwe, phakathi kwazo lezozinsuku ezingama - 21 yokuthi
kungani kungamele simiswe isabelo; futhi

(b} Athintane noNggonggoshe wesiFundazwe ophathiswe umnyango odlulisa isabelo esinemibandela.

{3) UMphathizimali WesiFundazwe kumele, lapho kumiswa isabelo ngokwesigabana (1), ashicilele
isaziso sokumiswa kwesabelo esihambisana nencazelo, Epbablablvdwini LikaHulumeni LexiFundazwe,

{4) UNggongqgoshe Wezelimali WesiFundazwe kumele abike ukumisa kwesabelo ~
fa) KuMcowaningi maBhuku Jikelele;

(B} nakuSishavamthetho  SesiFundazwe  lapho  kuthulwa  khonz  umthetho  wokwabiws
kwezimaliolandelayo kuso IsiShayamthetho SesiFundazwe.

Ukwabiwa kabusha emva kolkumiswa kwesabelo sikamasipsla

7. (13uj UMphathizimali WesiFundazwe lapho emisa isabelo ngokwesigaba - 6, emiva kokuthintana
nesikhulu sesifundazwe esidlulisa imali nangokoMthetho Wokwabiwa KweZimali, angenza isinqumo
sokuthi isabelo noma ingxenye yaso yabelwe kabusha komunye noma kwabanye omasipala ngokombandela
wokuthi lesosabelo sisetshenziswe kulowonyakamall womasipala noma kolandelayo.

(bi UMphathizimali WesiFundazwe kumele-

{i} Anikeze isaziso sokwabiwa kabusha kwezimali; futhi

(il Ablinzeke ngekhophi vesazisi kwisikhuly sesifundazwe esidlulisa imali nazozonke izikhulu
zikamasipala ezithintekavo.

Imali edinliswe nephutha nangekungemthetho (ngomkhonyova)

8. (1) Ukudluliswa kwemali ngephutha nangokungemthetho {ngomkhonyovu) kumasipala kuthathwa
ngokungafanele kuve kumasipsala ngokusemthethweni.

(2} Imali edluliswe npokwesigabana (1} kumele ibuviswe isikhule sesifundazwe esidiulisa imali
kungakapheli maseke, ngaphandle uma kukhishwe isingumo ngokwesigabana (3).

(3) UMphathizimali WesiFundazwe angayvals  isikhuluy  sesifundazwe esidlulisa  imali  ukuthi
ukubuyiswa kwemali okushiwo kusigabana (2) kumele kwenziwe ngokunciphisa izabelo ezidluliswayo
zesikhathi esizayo ckumele zive kumasipala,
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fzabelo ezinemibandela czingasetshenziswanga

9. {1) Ngokubambisana noMthethe WolkuPhathwa KweZimali zikaHulumeni, uMthetho WokuPhathwa
FweZimali zoMasipala ka-2003, kanye noMthethe Wokwabiwa KweZimali, isabelo esinemibandela noma
ingienye yaso, esingascishenziswanga umasipala ekupheleni konyakamali womasipals, sibuyela
eSikhwameni Sedimali SesiFundazwe, ngaphandle uma kugunyaziwe ngokwesigabana sesibili,

(2) UMphathizimali weSiFundazwe angagenyaza ngokubonisa nesikhulu sesifundazwe esidlulisa imali
ukuthi isabelo sigcinwe umasipala ukuze sisetshenziswe kunyakamali womasipala ozayo, uma izimali
zibekelwe imisebenzi ebigaliwe.

(3) Istkhulu esamukelayo kumele siginisekise ukuthi izimali ezibuyela eSikhwameni SeZimali
SesiFundazwe ngokwesigabana (1), ziyakhokhwa umasipala kwi-akhawunti yasebhange yesikhulu
esidlulisa izimali, yena ezodlulisa izimali eSikhwameni SeZimali SesiFundazwe,

{4} Ngokubambisana nesipabana (5) uMphathizimali WesiFundazwe angabuviselz eSikhwameni
SeZimali SesiFundazwe zonke izimali okumele zibuyiswe ngokunciphisa isabelo esinemibandela sesikhathi
esizayo ngokwezigabana (1) no (3).

{5} MNgaphambi ngokuba uMphathizimali WesiFundazwe abuyize izimali zezabelo ezinemibandela
ngokwesigabana (4), uMphathizimali WesiFundazwe kumele anikeze isikbulu sesifundazwe esidlulisa
imali kanye nesikbulu sikamasipala -

(a) Isaziso esibhaliwe senhlosc yokubuyisa imali ngokunciphisa izabelo zesikhathi esizayo; kanye
(b} nethuba, ezinsukwini ezivi - 14 emva kokuthola isaziso ngokwesigabana fa), lokuba -~

(i} Kuthunyelwe izincazelo ezibhaliwe 2okuginisekisa ngokunelisekile kuMphathizimali
WesiFundazwe ukuthi imali ebikwe ngengasetshenziswanga yasetshenziswa ngokwmigomo
ehekiwe noma ibekelwe fzinkielo ezikbonn

(i1} kughanyukwe namanye amacebo  avamelikile  keMphathizimali WesiFundazwe
okungabuyiswa ngawo isabelo esinemibandela esingasetshenziswanga; kanye

(1if) kughanyukwe nenye indlela yokukhokba lapho izabelo ezinemibandela ezingasetshenziswanga
ziyobuyiselwa eSikhwameni SeZimali SesiFundazwe,

{6) Isaziso ngowesigabana (3} kumele sihlanganise nemali okuhloswe ukuba ikhokhwe ngezabelo
ezizayo, kanye nezizathu zalokhu.

{7} Angeke intkezwe imvume komasipala abacela ukudluliswa kwemali yvoxhaso lukazwelonke izinkaihi
ezintathu zilandelana,

Pkubika ngezabelo ezinamibandels

10, (1} Isikhulu sikamasipals othola isabelo kumele sithumele kusikholu sesifundazwe esidluliss imali
kanye no Mphathizimali weSiFundazwe umbiko ngokusetshenziswa kwesabelo esinemibandela ngenyanga
edlule, ngombla ziyi-7 noma ngamphambili nyangazonke.

{2) Umbiko ngokwesigabana (1) kumele ube ngokwendlela ebekiwe nekbishwe isikhulu sisifundazwe
estdiulisa imalil,

{3} Isikhulu sesifundazwe esidlulisa imali kumele sithumele vmbiko kuMphathizimali WesiFundazwe
nakuMgqgonggoshe owengamele lowomnyango othintekayo ziyl -15 izinsuku emva kokuphela kwenyanga,
lombiko kumele ugukathe lokhy -

{a) imininingwane, ngendlela ebekiwe, yokudluliswa kwemali kanye nokusetshenziswa kwayo
umasipala ngenyanga edlule;

(b} isiginiseko sokuthi izabelo ezinemibandela ezinpasetshenziswanga zivikelwe imali ekhiona noma
imall eyongiwe yomasipala;
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(¢ ukudluliswa nokusetshenziswa okuhlelelwe izinyanga esizayo zonvakamali wesifundazwe; kanve

(d} Lapho kunesidingo, incazelo yomehluko ekuseishenzisweni kwezimali kanye nezinyathelo
izizothathwa uvkuginisekisa ukuthi isabelo sizosetshenziswa kahle.

Isihloko Esifushane

11, Lo Mihetho ubizwa ngoMthetho Wokwabiwa Kwezimali KwaZulu-Natali wonyaka we-2019.
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