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AcTts e WETTE

NOTICE 6 OF 2020

[English text signed by the Premier]

KWAZULU-NATAL SPECIAL ADJUSTMENTS

APPROPRIATION ACT, 2020
(Act No. 03 of 2020)

Assented to .L;(lo( Q.ORD ....................

ACT

To effect adjustments to the appropriation of money from the Provincial Revenue
Fund for the requirements of the Province in the 2020/21 financial year ending on 31
March 2021, and to provide for matters incidental thereto.

PREAMBLE

WHEREAS section 226(2) of the Constitution of the Republic of South Africa, 1996,
provides that money may be withdrawn from the Provincial Revenue Fund only in terms of
an appropriation by a provincial Act;
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WHEREAS the KwaZulu-Natal Appropriation Act, 2020 (Act No. 2 of 2020), provides for
the appropriation of money from the Provincial Revenue Fund to provide for the
requirements of the Province in the 2020/21 financial year;

AND WHEREAS section 31 of the Public Finance Management Act, 1999 (Act No. 1 of
1999), provides for adjustments to be effected to the amounts of money appropriated in an
Appropriation Act;

BE IT THEREFORE ENACTED by the Provincial Legislature of the Province of
KwaZulu-Natal, as follows:—

Interpretation

1. In this Act, unless the context indicates otherwise, a word or expression to which a
meaning has been assigned in the KwaZulu-Natal Appropriation Act, 2020 (Act No. 2 of
2020), or the Public Finance Management Act, has the meaning assigned to it in those Acts.

“Act” includes the Schedule;

“conditional grants” means conditional allocations to the province from the national
government’s share of revenue raised nationally, which are provided for and whose purpose
is specified in the annual Division of Revenue Act referred to in section 214(1)(c) of the
Constitution of the Republic of South Africa, 1996;

‘‘current payments’’ means any payment made by a department classified as or deemed to
be a current payment in terms of the Guidelines for Implementing the Economic Reporting
Format (September 2009), issued by the National Treasury under section 76 of the Public
Finance Management Act. The above entails payments made by a provincial department in
respect of the operational requirements of that department, and includes, among others,
payments for the compensation of employees, goods and services, interest and rental of
immovable property, but excludes transfers and subsidies, payments for capital assets, and
financial transactions relating to assets and liabilities;

“Financial Management of Parliament and Provincial Legislatures Act” means the
Financial Management of Parliament and Provincial Legislatures Act, 2009 (Act No. 10 of
2009);

‘“‘payments for capital assets’’ means any payment made by a department classified as or
deemed to be a payment for capital assets in terms of the Guidelines for Implementing the
Economic Reporting Format (September 2009) and the Asset Management Framework
(April 2004, Version 3.3), issued by the National Treasury under section 76 of the Public
Finance Management Act. The above entails any payments made by a provincial
department for assets that can be used continuously or repeatedly in production for more
than one year, and from which future economic benefits or service potential is expected to
flow directly to the provincial department making the payment;

‘“‘payments for financial assets’’ means any payment made by a department classified as
or deemed to be a payment for financial assets in terms of the Guidelines for Implementing
the Economic Reporting Format (September 2009), issued by the National Treasury under
section 76 of the Public Finance Management Act. The above entails the provision for
payments associated with certain purchases of financial assets in order to expense the
transactions where the purpose of such a transaction is not market oriented;

“Province” means the province of KwaZulu-Natal established in terms of section 103 of
the Constitution of the Republic of South Africa, 1996;
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“Provincial Legislature” means the legislature of the Province of KwaZulu-Natal;

“Public Finance Management Act” means the Public Finance Management Act, 1999
(Act No. 1 of 1999); and

“transfers and subsidies”® means any payment made by a department classified as or
deemed to be a transfer or subsidy payment to provincial business enterprise, public entities
and conditional transfers to municipalities in terms of the Guidelines for Implementing the
Economic Reporting Format (September 2009), issued by the National Treasury under
section 76 of the Public Finance Management Act. The above entails any payments made
by a provincial department to another organ of state or any other person in respect of which
the provincial department does not receive anything of similar value directly in retum. The
details of which are contained in the explanatory memorandum to the Bill.

Adjustments to appropriations of money for requirements of the Province

2. (1) Adjustments to appropriations by the Provincial Legislature of money from the
Provincial Revenue Fund for the requirements of the Province in the 2020/21 financial
year, to votes and main divisions within a vote, and amendments to the aims and purposes
specified, are set out in the Schedule of this Act.

(2) The spending of appropriations contemplated in subsection (1) is subject to the
Public Finance Management Act, Financial Management of Parliament and Provincial
Legislatures Act, and section 3 of this Act.

Amounts listed as specifically and exclusively appropriated

3. Despite the provisions of any law, appropriations to a vote or main division within a
vote listed in the Schedule as specifically and exclusively appropriated which refer to —
(a) national conditional grants, may only be used for the purposes stipulated in the

Division of Revenue Act and in accordance with the framework certified in terms
of that Act; and

(b) Any other funds specifically and exclusively appropriated, may only be utilised for
the purpose indicated and may not be used for any other purpose, unless an Act of
the Provincial Legislature amends or changes the purpose for which it was
allocated.

Short title and commencement

4, This Act is called the KwaZulu-Natal Special Adjustments Appropriation Act, 2020.
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Engelse teks deur die Premier geteken)

KWAZULU-NATAL SPESIALE
AANSUIWERINGSBEGROTINGS WET, 2020
(No. 03 van 2020)

Goedgekeur op 12-10-2020

WET

Om aanpassings aan te bring vir dle bewllliging van fondse ult die
Provinsiale Inkomstefonds om aan die behoeftes van dle Provinsle tydens
die 2020/21 finansiéle jaar wat eindlg op 31 Maart 2021, te voldoen en
voorslening te maak vir aangeleenthede wat daarmee verband hou.
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AANHEF

AANGESIEN artikel 226(2) van die Grondwet van die Republiek van Suid-Afrika,
1998, bepaal dat geld alleenlik uit die Provinsiale Inkomstefonds onttrek mag word
ingevolge 'n bewilliging deur 'n provinsiale Wet;

AANGESIEN die KwaZulu-Natal Begrotingswet, 2020 (Wet Nr. 2 van 2020),
voorsiening maak vir die bewilliging van geld uit die Provinsiale Inkomstefonds om
aan die vereistes van die Provinsie in die 2020/21 finansiéle jaar te voorsien;

EN AANGESIEN artikel 31-van die Wet op Openbare Finansiéle Bestuur, 1999
{(Wet Nr. 1 van 1999), voorsiening maak dat aansuiwerings aangebring kan word
aan die bedrae van geld bewillig in ‘n Begrotingswet,

WORD DAAR DERHALWE VERORDEN deur die Provinsiale Wetgewer van die

Provinsie KwaZulu-Natal, soos volg:—
Woordomskrywing

1. In hierdie Wet, tensy dit uit die samehang anders blyk, beteken enige woord of
uitdrukking waaraan daar ‘n betekenis geheg is in die KwaZulu-Natal
Begrotingswet, 2020 (Wet Nr. 2 van 2020), of die Wet op Openbare Finansiéle
Bestuur, word die betekenis daaraan geheg behou soos in daardie Wette.

“hierdie Wet” sluit die Bylase in;

“voorwaardellke toekennings” verwys na voorwaardelike toekennings aan die
provinsie vanaf die nasionale regering se deel van inkomste wat nasionaal
ingevorder word, waarvoor voorsiening gemaak word en waarvan die doel
gespesifiseer word in die jaarlikse Wet op die Verdeling van Inkomste soos verwys
in artikel 214{1)(c) van die Grondwet van die Republiek van Suid-Afrika, 1996;
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“lopende betalings” beteken enige betaling wat deur 'n departement geklasifiseer
of geag word as n bedryfsbetaling ingevolge die Guidelines for Implementing the
Economic Reporting Format (September 2009), uitgereik deur die Nasionale
Tesourie ingevolge artikel 76 van die Wet op Openbare Finansiéle Bestuur. Die
bogenoemde behels enige betaling gemaak deur 'n provinsiale departement ten
opsigte van die bedryfsbehoeftes van daardie departement, en siuit in onder
andere, betalings vir die vergoeding van werknemers, goedere en dienste, rente
and huur van onroerende elendom, maar sluit uit oordragte en subsidies, betalings
vir kapitaalbates en finansiéle transaksies wat betrekking het op bates en laste;

“Finansiéle Bestuur van Parlement en Provinsiale Wetgewers Wet” beteken
die Finansiéle Bestuur van Parlement en Provinsiale Wetgewers Wet.

“betalings vir kapitaalbates” beteken enige betaling wat deur 'n department
geklasifiseer of geag word as ‘n betaling van kapitaalbates ooreenkomstig die
Guidelines for Implementing the Economic Reporting Format (September 2009) en
die Assef Management Framework (April 2004, Version 3.3), uitgeruik deur die
Nasionale Tesourie ingevolge artikel 76 van die Wet op Openbare Finansiéle
Bestuur. Die bogenoemde behels enige betaling gemaak dsur 'n provinsiale
departement vir bates wat deurlopend of herhaaldelik vir meer as een jaar in
produksie gebruik kan word, en waaruit toekomstige ekonomiese voordele of
dienspotensiaal verwag word om regstreeks na die provinsiale departement wat
die betaling doen, sal vioei;

“betalings vir finansléle bates” beteken enige betaling wat deur ‘n department
geklassifiseer of geag word as 'n betaling van finansiéle bates ooreenkomstig die
Guidelines for Implementing the Economic Reporting Format (September 2009),
uitgereik deur die Nasionale Tesourie ingevolge artikel 76 van die Wet op
Openbare Finansiéle Bestuur. Die bogenoemde behels dle voorsiening van
betalings ge-assosieer met sekere betalings van finansiéle bates ten opsigte van
uitgawes van transaksies waar die doel van welke transaksie nie mark ge-
oriénteerd is nie;

“Provinsie” beteken die provinsie van KwaZulu-Natal wat tot stand gebring is
ingevolge artikel 103 van die Grondwet van die Republiek van Suid-Afrika, 1996;
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“Provinsiale Wetgewer” beteken die wetgewer van die Provinsie van KwaZulu-
Natal;

“Wet op Openbare Finansiéle Bestuur” beteken die Wet op Openbare
Finansiéle Bestuur; 1999 (Wet Nr. 1 van 1999); en

“oordragte en subsidies” beteken enige betaling wat deur 'n department
geklasifiseer of geag word as ‘n oordrag of subsidie betaling ooreenkomstig die
Guideiines for Implementing the Economic Reporting Format (September 2009),
uitgereik deur die Nasionale Tesourie ingevolge artikel 76 van die Wet op
Openbare Finansiéle Bestuur, soos ulteengesit in die verklarende memorandum
van hierdie wetsontwerp.

Bewliliging van aangesulwerde bedrae van geld vir dle behoeftes van die
Provinsie

2. (1) Aangesuiwerde bewilllgings van geld deur die Provinsiale Wetgewer uit die
Provinsiale Inkomstefonds vir die behoeftes van die Provinsie in die 2020/21
finansiéle jaar, vir begrotingsposte en hoofindelings binne 'n begrotingspos, en
veranderinge aan die doelstellings en doelwitte soos uiteengesit, word vir die
spesifieke gemelde doeleindes uiteengesit in die Bylae.

(2) Besteding van bewilligings beoog in sub-artikel (1) is onderhewig aan die
Wet op Openbare Finansiéle Bestuur, die Finansiéle Bestuur van Parlement en
Provinsiale Wetgewers Wet en artikel 3 van hierdie Wet.

Bewilliging aangedui as “spesifiek en uitsluitlik”

3. Ondanks enige wetsbepaling, mag bewilligings vir 'n begrotingspos of
hoofindelings binne 'n begrotingspos wat as “spesifiek en uitsiuitiik” in die Bylae
aangedui word, verwys na —
a) Nasionale voorwaardelike toeennings mag slegs gebruik word vir die doel
s00s gestipuleer in die Wet op die Verdeling van Inkomste en tesame met
die raamwerk gesertifiseer deur daardie Wet; en
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b) Enige ander fondse wat spesifiek en uitsluitlik bewillig word, mag alleenlik
gebruik word vir die doel soos aangedui en mag nie gebrulk word vir enige
ander doel nie, tensy ‘n Wet of die Provinsiale Wetgewer die doel waarvoor
dit toegewys is, wysig of verander.

Kort titel en inwerkingtreding

4. Hierdie Wet heet die KwaZulu-Natal Spesiale Aansuiwerings Begrotingswet,
2020.
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[Umbhalo wesiNgisi unyathelwe nguNdunankulu]

UMTHETHO WAKWAZULU-NATALI
WESABELOZIMALI ESIKHETHEKILE
MAPHAKATHI NONYAKAMALI WESIBILI,
2020

(Umthetho Na. 03 ka 2020)

Uvunywe mhlaka 12-10-2020

UMTHETHO



24 No. 2243 PROVINCIAL GAZETTE, EXTRAORDINARY, 3 DECEMBER 2020

Ukuhlinzekela ukwabiwa kwezimali maphakathi nonyakamali esiKhwameni Semali
Yesifundazwe ngokwezidingo zesiFundazwe onyakeni wezimali ka-2020/21 ophela
mhla zingama-31 LkuNdasa 2020 kanye nokuhlinzekela ezinye izindaba
eziphathelene nakho.

ISANDULELO

NAKUBA isigaba 226(2) soMthethosisekelo WeRiphabhliki YaseNingizimu Afrika ka-
1996 ubalula ukuthi imali ingakhishwa esiKhwameni Semali Yesifundazwe kuphela
ngokuhambisana nokwabiwa kwezimali ngoMthetho oshaywe iPhalamende
lesiFundazwe;

Ukuhlinzekela ukwabiwa kwezimali maphakathi nonyakamali esiKhwameni Semali
Yesifundazwe ngokwezidingo zesiFundazwe onyakeni wezimali ka-2020/21 ophela
mhla zingama-31 kuNdasa 2020 kanye nokuhlinzekela ezinye izindaba
eziphathelene nakho.

ISANDULELO

NAKUBA isigaba 226(2) soMthethosisekelo WeRiphabhliki YaseNingizimu Afrika ka-
1996 ubalula ukuthi imali ingakhishwa esiKhwameni Semali Yesifundazwe kuphela
pgokuhambisana nokwabiwa kwezimali ngoMthetho oshaywe iPhalamende
lesiFundazwe;

NAKUBA uMthetho wokwabiwa kwezimali, ka-2020 (UMthetho wesibili ka-2020)
ubalula ukwabiwa kwezimali esiKhwameni Semali Yesifundazwe ukuhlinzekela izidingo
zesifundazwe zonyakamali ka-2020/21

NAKUBA FUTHI isigaba 26 soMthetho Wokuphathwa Kwezimali Zomphakathi, ka-
1999 (uMthetho No.l ka-1999) uhlinzekela ukuthi izinguquko zingenziwa ezimalini
ezabiwe ngokoMthetho Wokwabiwa kweZimali ;

MAKUMISWE UMTHETHO yiPhalamende lesiFundazwe saKwaZulu-Natali kanje:

Izincazelo
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1. Kulo Mthetho, ngaphandle uma inggqikithi isho okunye, noma yiliphi igama noma
ibinza lamagama elinikezwe incazelo kuMthetho wesiFundazwe saKwaZulu-Natali
Wokwabiwa Kwezimali wonyaka-2020 (uMthetho wesibili ka-2020) noma kuMthetho
Wokuphathwa Kwezimali Zomphakathi lithatha leyo ncazelo elinikezwe yona
kuleyoMthetho futhi —

“uMthetho” uhlanganisa iSheduli;

“uxhasomali olunemibandela” kusho izabelo ezinikezwa isifundazwe, ohulumeni
basekhaya noma omasipala oluvela esikhwameni semali sikahulumeni kazwelonke,
oluhlinzekelwe esigabeni 214(1)(c) soMthethosisekelo WeRiphabhliki YaseNingizimu
Afrika, ka-1996.

“izinkokhelo zamanje™ kusho noma yiziphi izinkokhelo ezenziwa umnyango ezichazwe
njengezinkokhelo zamanje ngokwemigomo yokwethulwa kwendlela yokubikwa
kwezimali ngokomnotho (kuMandulo ka-2009) ekhishwe nguMphathizimali kaZwelonke
ngaphansi kwesigaba sama-76 soMthetho wokuPhathwa kweZimali zikaHulumeni.

“izinkokhelo zempahla” kusho noma yiziphi izinkokhelo ezenziwa umnyango
ezichazwe njengezinkokhelo zempahla ngokoMhlahlandlela yokwethulwa koHlelo
Lokubika Ngezimali (kuMandulo ka-2009) kanye noHlaka Lokuphathwa Kwempahla
(“Asset Management Framework”) (kuMbasa wonyaka we-2004, Isihumusho sesi-3.3),
ekhishwe uMgcinimafa Kazwelonke ngaphansi kwesigaba 76 soMthetho Wokuphathwa
Kwezimali Zikahulumeni. lomthetho uqukethe ukuthi noma iyiphi inkokhelo eyenziwe
umnyango wesifundazwe kukhokhelwa impahla engasetshenziswa umnyango ukukhigiza
ngokuphindiwe ngokungaphezu konyaka owodwa, nangokwenzuzo elindeleke ukuba
ingene emnyangweni wesifundazwe

“izinkokhelo zezimpahla zezimali” kusho noma yiziphi izinkokhelo ezenziwa
umnyango ezichazwe njengezinkokhelo zezimphahla 2zezimali ngokwemigomo
yokwethulwa kwendlela yokubikwa kwezimali ngokomnotho (kuMandulo ka-2009)
ekhishwe nguMphathizimali kaZwelonke ngaphansi kwesigaba sama-76 soMthetho
wokuPhathwa kweZimali zikaHulumeni. Lomthetho uqukethe isilinganiso semali
engakhokhelwa ukuthengwa kwezimpahla zezimali ezingancikile emakethe.

“IsiFundazwe” kusho isifundazwe saKwaZulu-Natali esasungulwa ngokwesigaba 103
soMthethosisekelo waseNingizimu Afrika, wonyaka we-1996;

“IsiShayamthetho Sesifundazwe” kusho isishayamthetho sesiFundazwe saKwaZulu-
Natali

“uMthetho Wokuphathwa Kwezimali Zomphakathi” kusho uMthetho Wokuphathwa
Kwezimali Zomphakathi, ka-1999 ( uMthetho No. 1 ka-1999); futhi
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“izinkokhelo ezidlulisive nemixhaso” kusho noma yiziphi izinkokhelo ezenziwa
umnyango ezichazwe njengezinkokhelo ezidluliswayo nemixhaso edluliselwa ko
somabhizinisi besifundazwe, izigaba zikahulumeni ezisebenza ngokuzimela kanye
nenkokhelo enemibandela edluliselwa kohulumeni basekhaya ngokwemigomo
yokwethulwa kwendlela yokubikwa kwezimali ngokomnotho (kuMandulo ka-2009)
ekhishwe nguMphathizimali kaZwelonke ngaphansi kwesigaba sama-76 soMthetho
wokuPhathwa kweZimali zikaHulumeni. Lokhu kusho noma yiziphi izinkokhelo
ezenziwa ngumnyango wesifundazwe kwenye ingxenye kahulumeni kumbe kunoma
yimuphi omunye umuntu, umnyango ongatholi lutho kuye olunenani elifanayo, futhi
kuhlanganisa ukukhokhelwa kwezibonelelo ezikhishwa ngenxa yezimo ezithile.

Izinguquko ngokwabiwa kwezimall zezidingo zesiFundazwe

2. (1) Ukwabiwa kwezimali maphakathi nonyakamali yiPhalamende
Lesifundazwe esiKhwameni Semali Yesifundazwe ukuze kubhekelwe izidingo
zikahulumeni onyakeni wezimali ka-2019/20, kuminyango kahulumeni ehlukene
nezingxenye ezinkulu zeminyango, kanye nezinguquko ngokwezinhloso
ezibaluliwe, kuchaziwe kwiSheduli.

(2) Ukusetshenziswa kwezimali ezabiwe ngokwesigaba sokuqala kumele
kuhambisane noMthetho Wokuphathwa Kwezimali zomphakathi kanye nesigaba 3 salo
Mthetho.

Ukwabiwa kwezimali okubalulwe ngokukhethekileyo

3. Ngaphezu kwezinhlinzeko zanoma yimuphi umthetho, izimali ezabelwe
umnyango noma izingxenye/izigaba zomnyango ezibalulwe ngokukhethekileyo
ziphathelene -

(a) noxhasomali olunemibandela lukazwelonke, zingasetshenziselwa kuphela
lezozinhloso ezibalulwe eMthethweni Wokwabiwa Kezimali kanye
nangokwemigomo ebekwe yiwo lowomthetho; futhi

(b) Izimali ezibalulwe ngokukhethekileyo, zingasetshenziselwa kuphela inhloso
ebaluliwe futhi azikwazi ukusetshenziselwa enye inhloso, ngaphandle uma
uMthetho wePhalamende Lesifundazwe uchibiyela noma uguqula inhloso
ezazabelwe yona.

Ukwabiwa okwengeziwe kanye nokunyakaziswa kwemali

Isihloko Esifushane nokuqala ukusebenza

4, Lomthetho uzokwaziwa ngoMthetho waKwaZulu-Natali wokwabiwa kwezimali
esikhethekile maphakathi nonyakamali ka-2020.,
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