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ProviNciAL NoTICES ® PRoVINSIALE KENNISGEWINGS

PROVINCIAL NOTICE 236 OF 2017

NORTH WEST LIQUOR LICENSING AMENDMENT BILL, 2017

I Wendy Nelson, Member of the Executive Council responsible for Finance, Economy and
Enterprise Development hereby glves notice to publish the draft North West Ligquor Licensing
Bill, 2017 for public comments.

Members of the public are invited to submit to the MEC, within 30 days after the publication of
the Notice in the Gazette, written representation to the draft North West Liguor Licensing Bill
2017 should send to the following address:

fr |
Given under my Hand at Mahikeng, this Q,?; day of ‘ﬁufv %ﬁ"” . Two thousand and
sevenieen '

By Post to : Acting Deputy Director Generall Depardment of Finance, Economy and
Entarprise Development
Attertion ; Ms Phemelo Jood
Private Bag X15
MMABATHO
2735
Tel : 018-387 7820/
Fax : 086 784 7859
Email Address:  llekalake@nwog gov.ze
Hand Delivery | NWDC Building
Cnr University Drive and Provident Strests
2% Floor
MMABATHO

HON WENDY JOY NELSON
Member ol the Executive Council of the North West Province
responsible for Finance Economy and Enterprise Development

This gazette is also available free online at www.gpwonline.co.za
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{As introduced in the Provincial Legistature)
{The English text is the official text of the Bill)

(MEMBER OF THE EXECUTIVE COUNCIL FOR FINANCE ECONOMY AND
ENTERPRISE DEVELOPMENT)

This gazette is also available free online at www.gpwonline.co.za
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GENERAL EXPLANATORY NOTE:

{ 1 Words in bold type in square brackets indicate omissions from existing enactments
 Words underingd with 8 solid ne indicate insertions in existing enacimenis

BILL

To amend the North West Liquor Licensing Act, 2016 {Act No. 6 of 2016}, so as to
effect textual amendments; to insert new definitions and new provisions; and to

provide for matters connected therewith.

BE [T ENACTED by the Provincial Legislature of the North West Province, as follows -

Amendment of section 1 of Act 8 of 2018

1. Section 1 of the principal Act is hereby amended —
{a) by the deletion of the definition of “Chief Executive Officer” after the definition of
“heer”

{b) by the substitution of the definition of “licensed premises” of the following
definition: “licensed premises’ means the prescribed premises on which
fiquor may be micro-manufactured or sold under a licence or permit in terms of
this Act,

{c} by the substitution of the definition of “nightclub” of the following definition:
“nightelub” means licensed bquor premises that are open [at night] in the
evening until early morming and where dancing and music is usually provided,

{d} by the deletion of "public servant” afier the definiion of "public office bearer” .

and

{2} by the insertion of the definition of "officer” after the dafinition of "nightciub™
“officer means a deparimenial official assigned to provide administrative

support to the Liguor Authority in terms of section 5(6817

Insertion of Section 3A in of Act B of 2018
2. The following seclion is inserted after section 3 of the principatl Act.
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“Exemptions
28,01 The responsible Member may, on anplication and if circumstances 50

warrant, declare that this Act excluding such provisions as he or she may

determine, do not apply o the sale of liguor -

(g} on premises ocoupnied. conbrolled or maintained by a department or

public enlity;
(b) o emplovees of a department or public entity contemplated in

subsection {1 and s bona fide quests for consumption on such

premises,
(o) in & restaurant on premises occupiad, controlled or maintained by a

denartment or public entity;

{d) on a statutory institution on premises in or at a public resort, national

park or game or nature resenve,

(e} on a principal of an educational institution in a restaurant used for

the training of persons in_catering services on premises occupied,

controlled or mainiained by the institution concemed, for consumption

in that restaurant;

{2} The responsible Member may, on application and if the circumstances so

warrant, declare that this Act excluding such provisions as he or she may

determine, do not applv 1o the sale, by a person named in the declaration, of

Hguor -~
{a) i that person s a colleglor of wine and that liouor consists of his or

her collection of wine or any part thereol

(i that person is a licensed auctionser acting on behalf of a bona fide

cultura) or welfare organisation or an educational institution.

'3y A declaration issusd under subsechion {13 or (2) may be sublect 1o such

conditions set out therein as the responsible Member may in his or her

discrelion mpnse.

(47 The reaponsible Member may at any Hime after the issue of 8 declaration

under subsection (1) or (23, by a nolice delivered or tendered 1o the person

named in the declaration concemed, subiect o the relevant orovisions of the
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Promotion of Administrative Justice Agt, 2000 {(Act No. 33 of 2000, —
{@} in his or her discretion impose such conditions or further conditions as may

he set oul in the notice, 1o which the notice shall be subieot

(b withdraw or amend any condition imposed by him or her under this secltion;

or
(o) withdraw or amend such declaration.”

Amendment of section 2 of Act 8 of 2018
3. Section & of the principal Act is hereby amended by the substitution of subsection 4} of
the following subsection and insertion of subsections {5) and (6

“Establishment of Liquor Authority

.01 The North West Liguor Authority is hereby established

{2y The Liguor Authority is a provincial government component contemplated in
section 7A of the Public Service Act, 1894 {Proclamation 103 of 1884, as amended)

{3} The Liguor Authority is subject to the Public Finance Managemsnt Act

{4} The [Chief Executive Officer] head of department is the accounting authorily of

the Liguor Authority, as contemplated in section 48{2yby of the Public Finance

Management Aol

&

{51 The department must provide administrative and financial suppor to the Liguor

Athorty

(8Y In providing the adminisirative and finsncial suppornt contempliated in subsection
ok

{5y the head of department may assion an officer o provide such administrative

support.”

Amendment of section 6 of Act & of 2016
4. Section 6 of the principal Act 18 hereby amended by the substitulion of the following
section:

"Objects of Liguor Authority

This gazette is also available free online at www.gpwonline.co.za
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8. The obiscts of the Liguor Authority are 1o -

{ay consiger fand approve] guor licence applioations in the Provinos;

{b} issus licences in terms of Chapter & of this Act;

{c} enhance accessibilly of lguor Hoences in the Province,

(o) ensure a uniform, fair, equitable and ransparent process in the issuing of
hquor Bcences; and

{e} work with the responsible Member, the Deparimeant, municipalities and the
houor industry in the Province in order 1o implement and promote national and

provingial iguor policies and norms and standards.”

Amendment of section 9 of Act & of 2048

5. Section 9 of the principal Act is hereby amended by the substitution of the following

seotion

“Disqualification from being appointed to Board of Liquor Authority
8. A person is disqualified from being appointed to the Board of the Liguor Authority
or from remaining on the Board of the Liguor Authority, by reason that he or she —

{a} is or becomes an unrehabilitaled nsolvent;

{b} i3 or has been deciared by a competent court to be of unsound ming;

{c} ia directly or indirectly interested in any contract with the Liguor Authority
and fails 1o declare his or her interest and the nature thereof in the manner
required by this Act;

{d) s 3 person under curatorship

{e) has al any fime been removed from an office of rust on acoount of
rrisconcuct involving theft or fraud,

{f} has been convicted and sentenced 10 a term of imprisonment without the
option of a fine, except that the responsible Member may, upon such nomines
disciosing full details of the offence in an affidavit, condone a conviction in a
manner that is consigtent with section 108{1)e) of the Conslitulion: Provided
that a disgualificalion in terms of this subsection ends five vears after the
sentence has been completed:

{g) fais to disclose an interes! in accordance with saction 11 or attended or
participated in the proceedings of the Liquor Authority while having an interest
contemplated in the said section;

{his 3 public office bearer, ar

»

{1} 18 not a citizen of the Republic] and not resident in the Province]
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Amendment of section 8{2) of Act 8 of 2018

&. Section 8(2) of the principal Act is hereby amended by the substitution for subsection (2)

of the following subsection:

M2} The members contemplated in subsection (1) must include -

{a} two persons who are admilled as Allormneys or Advocates with at least five
years experience in the legal profession or the administration of justice:
(b} one person who has knowledge and experience in the field of welfare
socig-aconomic development or social services:
(o) one peraon nominagted by the [municipality] South African Locsl

Govemnment Association in the Province who has knowledge and experience

in town planning; and
gy one member of the South African Police Service of the rank of
Superintendent or above, nominated by the Provincial Commissioner of

Police "

Deletion of Chapter 3 and 4 of Act 4 of 2016
7. Chapler 3 and 4 of the principal Act are hereby deleted.

Amendment of section 29 of Act 6 of 2018
8. Section 29 of the principal Act is hereby amended by the substitulion for section 28 of the
following secton
‘Criteria for designation as Hguor licensing officer
28 A person may not be appointed as a liquor licensing officer if that person —
{a} is not a South African citizen] and resident in the Province]
{by is an unrehabiliated insolvent
{c} is subject to an arder of a court declaring such person to be mentally ¥ or
disordered;
{dy has st any time been convicted of any offence involving dishonesty:
provided that g disgualification In terms of this subsection ends three years
after the zentence has been served
(e} has at any time been removed from an office of trust on account of
misconduct, or
i has a direct or indirect financial interest in the Hguor industry, or whose

spouse, life pariner or close relative has a dirsct or indirect financial inferest in
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the fiquor industry, where such reiationship in the opinion of the responsible

Member constities a confiict or potential conflict of interest”

Amendment of section 33(3) of Act 8 of 2018
8. Section 33(3} of the principal Act is hereby amended by the substitulion for subsection (3}
of the following subsection:

(3} The [Chief Executive Officer] officer must -

{a} receive all applications from the liguor icensing officern,
(b endorse on each application the dale of receipt,

{c) compile a list of applications and retain and maintain the list as par of the
report register contemplated In section 20{1)b); and

{dy on receipt of an application, examine the application in order to determine

whether s complete.”

Amendment of section 33{(4) of Act 8 of 2018

10, Section 33{4) of the principal Act is hereby amended by the substitution for subsection

{43 of the following subsecton
‘G4 i fthe Chief Executive Officer] an officer delermines that the application
incomplete, he or she must within 14 days issue 2 notice in the prescribed form,
calling on the applicant 1o supplement or remedy the incomplate application within 14

days.”.

Amendment of section 3401} of Act 6 of 20186
11. Section 34(1) of the principal Act is hereby amended by the substitution for subsection
{1) of the following subsection:
“Motice of application
34.01) The liquor Hcensing officer must notify the applicant within [7 {lseven(}] days
that the applicant must give notice of the application in a prescribed form as follows ~
{fila) display a notice in the prescribed form and size in a g:;mz"zémam place at
the proposed pramises, so that it is visible to passers-by. [and]
{{iilh} if the premises are in g residential area, serve notice of the application in
the prescribed form on @ member of a housshold over the age of sikieen
years of sach of the households occupying residences within a radius of 100

metres of the proposed premises
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(o} the applicant must, simultanecusly with publication of the application in the

premises are situated, deliver a copy of the application {0 the offices of the

tation Commissioner of the South African Police Service, relevant tribal
authority in whose area of jurisdiction the proposed premises are or will be
focated; and
{d) the applicant must submit proof of complianee within seven days from date

of publication and notification to the liquor licensing officer.”.

Amendment of section 33(2) of Act 6 of 2016

12. Section 33(2) of the principal Act is hereby amended by the substitution for subsection

{1} of the following subsection:

{2y The application must include and be accompanied by —

{a) the physical address of the premises where the business will be conducted
or a description of the location of the premises in terms of identifiable
fandmarks,
{b} a detailed written motivation in support of the licence application;
{¢) the required particulars of the applicant;
{d} the category in respect of which licensing is being sought;
{e} in refation {o the premises in respect of which licensing is being sought, the
presoribed details in respect of the premises, including a detailed skelch plan
of the premises;

i proof of application for or proof of business or trading licence issued by the

relevani municipality in terms of any law_relevant ribal authonty resoclutions.

including relevant minutes of such iribal resolulions or by-law 1o enable the

applicant o rade in the manner contemplated, whers applicable;

{g) a certificate issued by the South African Police Service indicating the
oriminal offences of which the applicant has been convicted, if any,

(h) tax clearance cedificale ssued by South African Revenue Bervice
ndicating whether the applicant is registered as a taxpayer, and whether any
taxes are oulstanding

{1y proof of lawful occupation of the premises. in the form of a title deed or a
ipase agreement in the name of the applicant or a parmission 10 ocoupy the
premises ssued in favour of the applicant by the relevant authority, where
applicable, and

{i} a wrilten consent from the owner of the premises or the relevant authonty
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for the applicant fo conduct the inlended busimess from the premises

concemed, where applicable.”.

Amendment of section 34(3) of Act & of 2016

13. Section 34{3) of the principal Act is hergby amended by the substitution for subsection

{11 of the following subsection

{3 The notices referred (o in subsection (1){b) must stale that -

{a} the application will be open for inspection at the offices of the relevant
iquor licensing officer and the office of the relevant Slation Commissioner of
the Bouth African Police Service for a period of 21 days from the date of
publication of the nolice in the newspaper as contemplated in subsection
(1)) and
(b} any interested person may obiect o or make representations for or against
the granting or refussl of the application 1o the relevant lquor livensing officer

within the 21 day period from the date of lodgement.”

Amendment of section 38{2) of Act & of 2018
14. Section 38(2) of the principal Act is hereby amended by the substitution for subsection
{2} of the following subsection:
2} i the applicant fails to comply with the notice referred 1o in subsection (1) (b}, the
hguor ivensing officer must [decline] in a manner prescribed, accept the application

and forthwith inform the applicant ¢of the defect in the application and forward such

application 1o the [Chief Executive Officer] officer for a decision [accordingly].”.

Amendment of section 3701 of Act § of 2018
18, Section 37(1) of the principal Act is hereby amended by the substitution for subsection
{2} of the following subsection:
“inspections
Y3701 On expiry of the periods referred 1o in section 358(1) and {4), the liguor
licensing officer must direct an inspector as contemplated in section 73{(1}a) to carry
out an inspechon 1o determing —
{a) the physical address or description of the location of the premises;
(b} the proximity of other licensed premises within residential areas, schools
and religious institulions to the proposed premises; [and]

{o} the details refarred to in seclon 33{23e) and
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{1 the crterna refered o in section 4005 and 817

Amendment of section 40(5) of Act 6 of 2016
18. Section 40(5) of the principal Act is hereby amended by the substitution for subsection
(<) of the following subsection:
“(8) Before granting an application, the Board of the Liquor Authority must satisty
itgelf that —
{a) the granting of the application will be in the public interest;
{b} the applicant is not disqualified from holding a licence in terms of this Act;
{c} the premises upon which the sale or consumption of liquor will take place are or
will upon completion be suilable for use by the applicant for the purposes of the
icence; and
{d} the use of the proposed premises for the proposed activity would not be contrary

to ewisting zoning laws or land use rights and relevant tribal authority resolutions,

including relevant minutes of such inibal resnlutions ™

Amendment of section 43 of Act 6 of 2016
17. Section 43 of the principal Act is bereby amended by the substitution for subsections (1)
and (2} of the following subsections:
“Communication of decision
43.(1) Within seven days of the Board of the Liquor Authority having made a decision
on an application, [the Chief Executive Officer] an officer must communicate the
decigion in writing -
{a} to the applicant and, where the application has been granted sublect to
conditions or has been refused, provide reasons for the decision; and
(b1 1o any person who oblected o or made representations in the manner
prescribed. where the application has been granted.

{2} [The Chief Executive Officer] An officer must simultaneously inform the applicant

that the licence will be issued upon payment of the prescribed fee”

Amendment of section 44{4) of Act 6§ of 2016
18. Seclion 44{4} of the principal Act is hereby amended by the substitution for subsection

{4} of the following subsection
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“{4) [The Chief Executive Officer] An officer must -
{a} receive all such applications
{b} endorse on sach such application the date of receipt,
{¢} compile a bst of the applicants and retain and maintain the fist as part of
the report register contemplated in section 20{1){b); and
{d} on receipt of the application, examine the application in order to determine

whether # is complets ™.

Amendment of section 44(5) of Act 8 of 2018

18. Section 44(5) of the principal Act is hereby amended by the substitution for subsection

{5} of the following subsection;
(5} if [the Chief Executive Officer] an officer determines that the application is
incomplete, he or she must notify the applicant in writing and call upon the applicant
to supplement or remady the incomplete application within five days ™

Amendment of section 46 of Act § of 2018
20. Section 46 of the principal Act is hereby amended by the substitution for the following
sections:
“Communication of decision
46. Once the Liquor Authority has made a decision on an application for a spacial
events permil, [the Chief Executive Officer] an officer must communicate the
decision to the applicant and, where applicable, inform the applicant that the permi
will be issued upon payment of the presoribed fee .

Amendment of section 47(3) of Act & of 2016

21. Section 47(3) of the principal Act is hereby amended by the substitution for subsection

{3 of the following subsection:

{3) [The Chief Executive Officer] An officer must ~

(@} recaive all such applications directly from the applicanis or from the local
officers;
{b} endorse on each such application the date of receipt:
(¢} compile a hst of applicants and retain and maintain the list as part of the
report register contemplated in section 20{1{b} and

{d) on receipt of the application, examine the application in order o determine
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whether s complais”

Arnendment of section 47{4) of Act § of 2018

22, Bection 474} of the principal Act is hereby amendsed by the substiution for subssction

{41 of the following subsection:
“4y i [the Chief Execulive UWicer an olfficer delsrmines that the application
cortemplated in section 47(1) 8 ncomplete, he or she must within & reasonabie
period issue a notice in the prescribed form, calling on the applicant o supplement or
remedy the incomplete application within 14 days.”

Amendment of section 4801} of Act § of 2018
23, Section 48{1) of the principal Act is hereby amended by the substiution for subsection
{1y of the following subsegtion:
{1y [The Chief Executive Officer] An officer must within 14 days of receipt of 3
complete application contemplated In section 47(1), request an inspeclor (o inspect

the premises (o determine the sultability thersof .

Amendment of section 51 of Act 6 of 2016
24, Section 51 of the principal Act is hereby amended by the substitution for subsections (1)
and (23 of the following subsections:
‘Communication of decision
54.01) Within seven days of the Liquor Authonty having made a decision on an
application, [the Chief Executive Officer] an officer must communicate the decision
in writing to the applicant, and where the application has been granted subject 1o
conditions or has been refused, provide reasons for the decision.

that the licence will be issued upon payment of the presoribed fee "

Amendment of section 541 of Act 6 of 20186
25, Section 54(1) of the principal Act is hereby amended by the substitution for subsections

{11 of the following subsectiong
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‘Licence certificate or permit
54.(1) {The Chief Executive Officer] An officer must, after a licence or permit has

been granted by the Liguor Authorily and after having received payment of the
prescribed lcence or permit fee -
{ay issue a licence certificate or permit in the applicant's name in the
prascribed form, which must includs -
{1} & Heence or permit number;
(i} the date on which the applicant’'s name was entered in the register,
{iity the premises in respect of which a licence or permit has been
granted, ¥ applicable;
{ivy the terms and conditions upon which the licence or permit
was granted, including the rading days and trading hours, and
{vithe calegory of icence or permit and
{3y send the lcence certificate or permit to the applicant”

Amendment of section 58(5) of Act & of 2048
26. Section 56(5) of the principal Act is hereby amended by the substitulion for subsection
{5} of the following subsection
{5y If the annual fee, together with the penalty referred to in subsection (4}, is not
paid during the seventh month after the annual fee is due, the Liquor Authority must
instruct {the Chief Executive Officer] an officer to, sublect in the relevant provisions
of the Promaotion of Administrative Justice Act, 2000 {(Act N 3 of 2000, -
(a1 cancel the licence in question,
{b} endorse the register accordingly, and
(¢} nolify the icensed person in writing of the cancellation, the reasons for the

cancelation and the date of the cancelialion.”

Amendment of section 87 of Act 8 of 2018
27. Section 57 of the principal Act is hereby amendsd by the substitution for subsections {1}
and {2} of the following subsections:
“‘Cancellation of licence on grounds of disgualification
§7.01) it a licensed person becomes disqualitied or otherwise ingompetent in terms of
this Act, the Liguor Authority must instruct [the Chief Executive Officer] an officer to

{a} cancel the person's lcence gertificate or permil;
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{1 notify the person in writing of the cancelistion, the reasons therefor and the
date onwhich the loence or permil was cancelled, and

{c} amend the register gcoordingly,

{21 Forthe purposes of subsection (1), cancellation takes effect on the dale on which
the lHcence certificate or permit is cancelled by [the Chief Executive Officer, an

officer,

{3 When a licence cartificate or permit has been cancelled in terms of subsection (1),
all the rights, benefits and allowances accruing therefrom lapse immediately”

Amendment of section 88{3) of Act 6 of 2016
28. Section 58(3) of the principal Act 15 hereby amended by the substitution for subsection
{31 of the following subsection

"3y Once a licence has been cancelled by the Liguor Authority, [the Chisf Execulive

Officer] an officer must amend the register and notify the licence holder in wriing

ascoordingly”

Amendment of section 58(3) of Act 8 of 2018
28. Section 5803} of the principal Act is hereby amended by the substitution for subsection
{3} of the following subsection
{3y Upon receiving a notice referred to in subsection (1) and {2}, the Board of the
Liguor Authority must instruct [the Chief Executive Officer] an officer to -
{a) cancel the lcence cerfficate or permit of the person of endorse the
fransfer of the person's lHeence certificale o permit o the relevant
admiristrator, with effect from the date specifisd in the notice ™

Amendment of section 83{2) of Act 8 of 2018
30, Section B3(2) of the principal Act is hereby amended by the subshiution for subsection
{2} of the following subsection’

‘(23 [The Chief Executive Officer] An officer must amend the register accordingly.”

insertion of Section 844 in of Act 6 of 2018
31. The foliowing section is inserted after section 84 of the principal Act
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‘Prohibitions
8448 (1) Mo parson may -

{a) sel houor without a valid Hcence or permit issusd in terms of this Act

(b sel lguor oulside the licensed premises demarcated for on-consumption:

(o) sell lguor for off-consumption whilst being a licence holder for on-

consumption

{d) allow a minor o enter licensed premises; of

@b disturb an inspector or any officer of the Liguor Authority from performing

his or her functions,

{21 A lcense holder may not -

{33 sell louor on unlicensed pramises:

(b transter g licence withoul approval from the Linuor Authority,

(o3 glilow any person to eave with or remove any liguor from on-consumption

licensed premises,

fedd sell bauor oulside frading davs and trading hours prescribed in terms of the

At or
{d) play or allow any person 1o play loud music pulside the licensed premises
after 22h00

{3} The provisions of subsection {1d! do not apply to g holder of an acoommaodation,

rocer and restayrant icence holder

{43 Arny person conlravening the provisions of subsechons (1) and (2}, commils an

offence "

Amendment of section 90{2) of Act 6 of 2016
32, Section S0{2) of the principal Act s hereby amended by the substitution for subsection
(2 of the following subsection:
N2y Where g cowrt has convicled a person of an offence in terms of this Act, [the
Chief Executive Officer] an_officer lor clerk of the court] must inform the Liguor

Authonity accordingly”.

Amendment of section 83 of Act 6 of 2018
33, Section 83 of the principal Act is hereby amended by the substitution for subsections (1),
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{2}, {3} and (4} of the following subsections
‘Conversion of licences], approvals, notices and determinations]
93.01) Notwithstanding the provisions of section 31 and In sccordance with the
transitional provisions of the Liquor Act -

{a} every lcence or approval sel out in the first column of Schedule 2
and in force immediately before the date of commencement of this Act, is from
the commencement date of this Act regarded as a licence in the category set
out in the second column of Schedule 2 Provided that —

(i} the terms and conditions and trading days and trading hours

applicable 1o such licence, immediately prior 1o this Act coming info

effect, continue in force until the dale upon which such licence s

required (o be renewsd in terms of the Liguor Act, 1888 (Act No. 27 of

1888y

{ii} the said terms and conditions and trading days and trading hours

arg not inconsistent with the provisions of this Act and

{11} in the event that the sald terms and conditions or trading days and

trading hours are inconsistent with the provisions of this Agt, then the

provisions of this Act are applicable

{b} a notice issued in terms of section 33 of the Liquor Act, 1889 (Act
No. 27 of 1988}, and in force immediately before the date of commencement
of this Act, are regarded as conditions set out In writing in terms of section 48
angd 55 of this Act: and

{c} any determination made in terms of section 51 of the Liguor Act,
1888 {Act No. 27 of 1889, and In force immediately before the date of
commencement of this Acl s regarded as a8 consent granted in terms of
section 64(1) of this Act.

{2}{a) The holders of the licences], approvals, notices and determinations] referred
to in subsection (1) are entitied o a licence cerlificate or permit in terms of section 54
of this Act for the relevant category of licence as contemplated in section 31, without
having to comply with the application procedure for such a licence or permi
contemplated in Chapler 6.

(b} All existing terms and conditions and trading hours applicable to such licences|,
approvals, notices and determinations] must be endorsed on the licence certificate
in accordance with subsection (1),

{3¥a) The holders of the licences!, approvals, notices and determinations] referred
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o in subsection (1) must receive such licence certificate or permit upon presentation
to the Liguor Authority of proof of their licences!, approvals, notices and
determinations] referred 1o in subsection (1) and the terms and conditions and
trading hours to which such licences], approvals, notices and dsterminations] are
subject, and upon payment of the annual fee prescribed in terms of section 567

{b} The holders of the licences, approvals, notices and determinations referred o in
subsection {1} must obisin their lcence certificates or permits under this Act within

three years of the commencement of this Agt

4} In the event that a holder does not convert the licences], approvals, notices and
determinations] within the prescribed period referred o in subsection {3)b), such
licences, approvals, notices and determinations become invalid, as provided for in the
fransiional provigions of the Liguor Act”

Amendment of section 84 of Act § of 2016
34. Section 94 of the principal Act Is hereby amended by the substitution for subsections (4)
and {8} of the following subsections:

{4} [The Chief Executive Officer] An officer must maintain a record in the

prescribed manner of each application referred to In subsection (1),

(8} i the application referred to in subsection (1) is granted, [the Chief Executive
Officer] an officer must forthwith issue a written temporary amnesty notice to the
applicant in respect of a category of licence referred to in section 31, setting forth the
prescribed information ™

Amendment of section 35(2) of Act § of 2018

38. Section 95(2) of the principal Act is hereby amended by the substitution for subsection

{2} of the following subsection
{2} Notwithstanding anything to the contrary contained in this Act, on the date on
which this Act comes into operation, any lawful act, determination, designation,
decision, malter or any other thing done, made, iaken, executed or caried out or
purported to have been done, made, taken, exscuted or carried out by the Liguor
Board or a member of staff of the Liguor Board, including a member of the Liguor
Board or {the Chief Executive Officer] an officer of the Liguor Board, or the
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responsible Member, in pursuance of the Ligupr Act, is regarded to have been done,

mache, taken, executad or caried out or lssued under this At ™

Substitution of Schedule 2 of Act 8 of 2018
36. Schedule 2 of the principal Act is hereby substituted with the following Schedule:

SCHEDULE 2

Conversion of Hoences], approvals, notices and determinations]

{Section 83

Category/ type of licence or
approval in force immaediately
before the date of commencement
of this Act

Category of licence deemed to be in force from
the date of commencement of this Act, sublectto
section [98193(4)

Arn exemption referred (o in section
4{1) of the Liguor Act, 1989

A licence for the retail sale of iquor referred to in
section [36131{1 8 or {vii of this Act

A hotel iguor licence referred to in
section 200230 of the Liguor Act, 1888

A hicence for the retall sale of liguor referred to in
section (3813101} a)i) of this Act

& restaurant hguor licence referred to
in section 20{ai(i) of the Liguor Act,
1885

A hicence for the relail sale of iquor referred to in
sachion [3B1310 1 Ha)I of this Aot

A wing-house lcence refered to
section 20{8)0) of the Liguor Act,
1888

A licence for the retaill sale of bouor referred o in
section 3813100 a)vil of this Act

A theatre tquor licence referred o in
section 20{ai{(iv) of the Liguor Act,
1989

A licence for the retall sale of lguor referred 1o In
section (381311 (ai{ix) of this Act

A glub lguor licence referred o in
section 20{a}{v} of the Liguor Act, 1888

Adicence for the retall sate of Hauor refered o In
section 36131 1(a)(ii) of this Act

A sorghurm beer licence referred o in
section 20{a)vi) of the Liquor Agt,
1888

A licence for the retail sate of liguor referred o in
section [3813 100w or (vilh of this Act

A special lcence referred to in section
20(a){vity of the Liguor Act, 1889

Alicence for the retail sale of liguor in a category
referred to in section [38131(1) (&) most similar fo that
category of this Act

A temporary Hguar licence referred o
in section 20{aiviil} of the Liguor Act
1989

A special events permit referred o in section
(3613101 e of this Act

An occasiongl Hcence referred o in
sechon 20{a)i) of the Liguor Adt,
1988

A special events permit referred to in section
(36]31{ o) of this Act

A brewer's cence referred o in
gaotion 20(b i) of the Liquor Ast, 1988

A licence for the micro-manufacture, of liguor referred
to i secton [38]123101Hd) of this Act, if applicable

A diquor store licence referred to in
section 20{0 of the Liguor At

A licence for the retall sale of iguor referred to In
secton 3813101 of this Agt
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Category! type of licence or
approval in force immediately
before the date of commencement
of this Act

Category of licence deemed to be in force from
the date of commencement of this Act, subject to
section [98]83(4}

1989

A grocer's wine licence referred o in
section 20(biiv) of the Liquor Act,
1689

A licence for the retall sale of iquor referred {0 in
section {3813 1{1 b} of this Act

A wins farmer’s oenoes referred to in
section 2000y of the Liguor Act, 1989

A licence for the micro-manufacture of liguor referred
to in section [38]31(1)(d} of this Act

A sorghum beer brewer’s licence
referred {o in section 20{b)(vi) of the
Liguor Act, 1889

A dipence for the micre-manufacture of liguor referred
to in section [3613(11d)

A special licence referred to in section
20(bi0vit} of the Liguor Agt, 1988

A hcence for the redall sale of lquor in g category
referred 1o in section 381310130 of this Aot most
similar to thal category

A producer’s lcence referred 1o in
section 20(b}{ix} of the Liguor Act,
1989

A licence for the micro-manufaciure, including
wholesale supply, of liguor referred to in section
[AB131 1) of this Act, if applicable

An approval granted interms of
section 80 of the Liguor Act, 1988, 10 a3
holder of a wine-house lcence

A licence for the retail sale of liquor referred to in
section [3613 101 of this Act

A sports ground bouor Heence referred
to i section 188 of the Liguor Agt,
1988

Alivence for the retail sale of liguor referred 1o in
section [3B13{ Dilaiel) of this Agt

A speciad licence (Tavern) referred to
in section 20(a){vil) of the Liguor Act,
1989

A licence for the retail sale of liguor referred to in
section [3813 10 avilh of this Act

Substitution of Schedule 3 of Act 8

of 2016

37. Schedule 3 of the principal Act is hereby substituted with the following Scheduls

"SCHEDULE 3
Trading days and trading hours
{Section [61] 70
[CATEGORY A: TRADING HOURS TRADING DAYS
ON-CONSUMPTION
1. Agcommuodation 10h00 ~ OURDO Every day
2. Restaurant TOROD - Q0RO Every day
3. Club 10h00 ~ 0000 Every day
4. Nightclub 10h00 -~ [00h00! {Every day]
§2h00 Monday to Saturday

18000 — 0Bh00 Sun & Public Holidays

5 Gaming pramises 10R00 -~ QORGSO Every day
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&. Sports ground

10h00 ~ 00RO

{Any] Every day

7. Pub 10h00 - O0h00 Every day
8 Tavern 1RG0 - DOh00 Every day
g Thealbre 10h00 — 00h00 Every day

CATEGORY B:
QFF-CONSUMPTION

TRADING HOURS

TRADING DAYS

1. Liguor store

08h0G ~ 20h00
0900 ~ 17h00

Monday - Saturday
{Closed on] Sundays and
Public Holidays

Fok

. Grocer's [wine] store

{8h00 ~ 17h00

Monday —~ Saturday
iClosed on] Sundays and
Fublic Holidays

CATEGORY C:
SPECIAL EVENTS PERMIT

TRADING HOURS

TRADING DAYS

{Special events permit]

1.Business
2. Resideniial

[Starting of event - Closing
of event]

10h00 ~ 22h00

[Any day]

O the day of the svend
On the day of the svent

CATEGORY D
MICRO-MANUFACTURER

TRADING HOURS

TRADING DAYS

Micro-manufacturer

[07h00 ~ 18h00] 24 hours

Every day”

Short title

38. This Act is called the North West Liguor Licensing Amendment Act, 2017
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MEMORANDUM ON THE OBJECTS OF THE NORTH WEST LIQUOR LICENSING
AMENDMENT BILL, 2047

1. BACKGROUND
1.1 Part A of Schedule 4 read with section 104 of the of the Constitulion of the Republic of

South Africa, 1886, accords Provinces the legisiative competence to regulate liguor ficensing

2 Just like the North West Liquor Licensing Act, 2018 {Act No. 8 of 2018}, this Act seeks to
gulate hiquor icensing in the Province, and further seeks to address potential challenges

1
ey
that might be experienced with the implementation of the North West Liguor Licensing Act,
2018 (Aot No_ 8 of 2018)

1.3 It further seeks to align trading hours to the National Policy on Liquor,

2. CHAPTER BY CHAPTER EXPLANATION

in summary. the Act provides as follows ~

Clause 1

Clause 1 provides for the amendment of definition of terms used in the Act o take
care of interpretation challenges associated with the implementation of the North
Waest Liguor Licensing Act, 2018 {(Act No. 6 of 2018}

Clause 2
Clause 2 empower the responsible Member fo accord certain exemplions o certam

argans of state in the Province.

Clause 3

Clause 3 amends section & of the North West Liguor Licensing Act, 2016 (Act No. 6
of 2018).by deleting any reference to the Chief Executive Office, replacing such
Chief Executive Office with an assigned or designated Office to provide administrative
support to the Liguor Authority. The department must in lerms of section 2 of this Act

provide both administrative and financial support to the Liguor Authorty,
Clause 4

Clause 4 amends section 8 of the North West Liguor Licensing Act, 2018 (Act No. 8
of 2018}, by deleting the words “and approve” in paragraph (8},
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Clause 8
Clause 5 amends section 8 of the North West Liquor Licensing Act, 2018 {Act No_ 8
of 2018}, by deleting the words “and not resident in the Province” in paragraph (1),

Clause &

Clause § amends section 8(2) of the North West Liquor Licensing Act, 2018 (Act No.
8 of 2018).by substituting "municipality” with “Scouth African Local Government
Association in the Province in paragraph (¢} of subsection (2).

Clause 7

Clause 7 prowides for the repeal of Chapters 3 and 4 of the North West Liguor
Licensing Act, 2018 {(Act No. § of 2018} relating 1o the functions and powers of the
Chief Executive Officer and funding of the Liquor Authority as such Liguor Authority
will be operating within the department.

Clauses 9,10, 14,17 10 30, 32 and 34 to 35

Clauses 8, 10, 14, 17 o 30, 32 and 34 to 35 30amend sections 33(3), 33{4), 34{4},
3B{2), 43, 44{4), 4415}, 48, 47(3), 474}, 48{1), 51, 34(1), 330(2), 42, 44{4), 44(5), 48,
4703y, 47{4), 48{1}, 51, 54{1), 58(5), 57, 58{3), 59(3), 83(2), 90(2), 84 and 95(2} of the
Morth West Liguor Licensing Act, 2018 {Act Mo 8 of 2018} as consequential
amendments, replacing the Chisf Executive Officer, with an Officer.

Clause 11

Clause 11 amends section 34(1} of the North West Liguor Licensing Act, 2018 {(Act
No. 6 of 2018).by correcting the numbering and by imposing an additional condition
on the applicant to, simultanecusly publish his or her application in the dominant

newspaper ciroulating in the ares where the proposed licensed premises are situaled

Clause 12
Clause 12 amends section 332} of the North West Liguor Licensing Act, 20186 (Act
Mo 6 of 2018) by the nsertion of the words “ribal authorily resolulion and relevant

minutes of such tribal resclution” in paragraph (f).

Clause 13
Clause 13 amends section 34{3} of the North West Liguor Ligensing Act, 2018 (At
No. 6 of 2018}, by the insertion of the words “from the date of lodgment” in paragraph

23

{b)
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Clause 18

Clause 15 amends section 37{1) of the North West Liguor Licensing Act, 2018 (Ag
No. 6 of 2018),by the insertion of paragraph {d) with the words “d) the criteria referred
to i section 40(5) and (8

Clause 18

Clause 16 amends section 40(5) of the North West Liguor Licensing Act, 2018 (Act
No. 8 of 2018} by placing an additional duty of the liguor licensing officer fo direct an
inspector as contemplated in section 73(1}{a} to carry out an inspection (o delermineg

the criteria referred to in section 40{(5) and (8) of the Act.

Clause 34
Clause 31 amends the North West Liquor Licensing Act, 20186 {(Act No. 6 of 2016 by
the insertion of the prohibitions clause.

Clause 33
Clause 33 amends seclion 83 of the North West Liguor Licensing Act, 2018 {Act No
& of 2018} by deleting any reference to “approvals, notices and determinations”.

Clause 36
Clause 36 provides for the substitulion of Schedule 2 of the North West Liguor
Licensing Act, 2018 (Act No. 6 of 2018}

Clause 37
Clause 37 provides for the substitulion of Schedule 3 of the North West Liguor
Licensing Act, 2016 {Act No, 8 of 2016} s0 as to avoid any potential conflict with the

National Policy on liguor trading days and trading hours,

Clause 38
Clause 38 provides for the Short tille.

3. PERBONNEL IMPLICATIONS FOR PROVINCIAL GOVERNMENT
Since this Act seeks to amend the the North West Liguor Licensing Act, 2018 {Act No. 8 of

2018} no personnel implications for the Provincial Government are forsesn.

4. FINAMCIAL IMPLICATIONS FOR PROVINCIAL GOVERNMENT
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P

Since this Act seeks fo amend the North West Liguor Licensing Act, 2016 {(Act No. 8 of

20185, no finsncial implications for the Provingial Government are forseen,

5. DEPARTMENTS/ BODIES/ PERSONS TO BE CONSULTED OR BODIES CONSULTED

The Act has been drafted in consultation with ~
51 The Portiolio Committes;
& 2 Sipkeholders or llquor traders,
5 3 The Department of Trade and Industry; and
5.4 Office of the Chief State Law Advisor,
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