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GENERAL NOTICE

NOTICE 1275 OF 2009

DEPARTMENT OF COMMUNICATIONS

NO.32577 3

NOTICE OF INTENTION TO MAKE SOUTH AFRICAN NATIONAL RADIO
FREQUENCY SPECTRUM POLICY

I, Gen (Ret) Siphiwe Nyanda, Minister of Communications, hereby give notice of
intention to make South African National Radio Frequency Spectrum Policy in the
schedule in terms of section 3(1) of the Electronic Communications Act, 2005
(Act No. 36 of 2005).

Interested persons are hereby invited to furnish written submissions on the
proposed South African National Radio Frequency Spectrum Policy, within 30
calendar days of the date of publication of this notice at any of following
addresses:

For attention:

post to:

or deliver to:

or fax to:

or e-mail to:

Ms. Cynthia Lesufi
Deputy-Director, Frequency Spectrum
Department of Communications;

Private Bag X860
Pretoria
0001;

First Floor, Block F
iParioli Office Park
399 Duncan Street
Hatfield I Pretoria;

(012) 427 8455;

spectrum@doc.gov.za

Please note that submissions received after the closing date may be
disregarded.

Ms. Cynthia Lesufi can be reached at tel. (012) 427 8512 for any enquiries.

h~~J.
Gen (~et) Siphiwe Nyanda
Minister of Communications
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1.0 INTRODUCTION

1.1 Context

1.1.1 The Radio Frequency Spectrum is a limited natural virtual resource where, in

certain frequency bands, the demand for spectrum far exceeds the amount of

spectrum that is available. The radio spectrLlxtl::~:'is available equally in every
~~ '~'.":. "

country, and is a resource limited by tech~olo9i:~nd management capability. It

is not a consumable resource., >,,' . ',i,\·f:; .'

1.1.2 Management of the radlo-frequencyspectrurn is sUbjeob:\foGovernment authority
'i. v ·'><:ir..'\:>,

and spectrum must be managed efficieptly so as to be of g~ptest benefit to the
.< . '~'. '. -'\

entire population. .\

1.1.3 The Minister of CommuniCC3t:iQl1sacts as tfie':C,lJstodian of the spectrum on behalf

of the people of South Afri~a. ,~ .5. ".- '. " ~:\.o ,';.. ,.

1.1.4 To date there .> has not bee~'\a nat·i6ii~i;policy·\dn.·:spectrum usage. This has
'...:"". • :': <.;: ~\~. .: / :,,; :":'~',.... '-""', :

resulted in pi~gemeal7ad hoc deC:i$iolJs~Q~ing taKeg on spectrum usage in South
"., ...J':~:'. '\ .: " '. , ": ' ". <, ,,', ..,'

Africa that h~v~:ioften b~en driven by/commercial considerations only. To ensure

efficientuse of th~ rCldi~:'freque'1cy~p~trum in South Africa, it is necessary for

.,:~~vernment :~q. issue'i~~!icies' a~d': .PJ:di.~\'directions in order to ensure that this

''''resqurce is use'ai;tHth.e b'J'st,)nterest ~i'the Republic of South Africa. This national

radiofreq~ency sp;e.1tum p~I',6¥has been developed to ensure efficient spectrum
, .' ~., .'

usage and.to provide :C>ver-arching guidance for the utilisation of radio frequency
~..;. ,,' . ;"\ ".

spectrum in the. broad national interest./ .

1.1.5 In the Republic'C;fSouth Africa, use of the radio frequency spectrum is governed

by Electronic Communications Act, 2005 (Act No.36 of 2005). The former

Minister of Communications C'the Minister''), in her 2008 budget speech,

announced that, following the decisions taken at the 2007 International

Telecommunication Union World Radiocommunication Conference about the use

of spectrum, Government was to finalise the development of a policy on

3
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spectrum allocation and its implementation, taking into account the latest

modifications to the international spectrum regulations.

1.1.6 In allocating the Radio Frequency Spectrum, the Republic of South Africa must

take into account the outcomes of the International Telecommunication Union

World Radiocommunication Conferences.

1.1.7 Government regards the radio frequency spectrum as a natural international

resource in the public domain; consequently Government will issue policies and

policy directions to ensure that this resource is used in the best interest of the

Republic of South Africa, but with due regard to the needs and rights of other

countries.

1.1.8 Spectrum management takes place within a regulatory framework comprised of

policies, legislation, regulations and procedures.

1.1.9 The radio frequency spectrum is a key resource for many essential

communication services in society such, as, mobile, fixed wireless and satellite

communications, television and sound broadcasting, transport, radiolocation,

(Global Positioning Systems) radio navigation, safety of life and many other

applications. Radio technology supports public services such as defence, safety

and security as well as scientific activities (e.g. meteorology, earth observation,

radio astronomy, spaceresearch, etc)..

1.1.10 Radiocommunication, which is reliant on the electromagnetic spectrum, is one of

South Africa's most dynamic technology sectors. South African society and the

entire industry rely on radio frequency spectrum, a resource where the demand

far exceeds the supply.

1.1.11The Radio Frequency Spectrum Policy ("the Policy'') aims to provide guidance to

the Independent Communication Authority of South Africa ("ICASA'') in the

establishment and review of the national frequency allocation plan, and thereby

promote the rational, economical, efficient and effective usage of the radio

frequency spectrum; keeping pace with the rapid evolution of wireless

4
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technologies and services within the framework of the Government strategic

objectives.

1.1.12This Policy, in addressing the radio frequency spectrum; a scarce national

resource, further intends to provide quldance on the allocation of frequencies to

the different radiocommunication services in the country.

1.1.13In addition, the Policy aims to contribute to the promotion of national interests,

development and diversity, including increasing theamount of spectrum available

for assignment, improving sharing condltlons among different radio

communication services and increasing the number ,of licences dedicated to

community radio and television bro,a~c~stlng service~.·,:".
1.1.14The Policy, moreover, aims to en;~ui;:~a co-ordinated a~-a;;;:b~rmonised national

,F\:-. 'i":%:'~' >-

approach to spectrum us~g~, set conditions !orthe availabilit}",~nqefficient use

of radio spectrum by varlous ~.~rvices to support specific natlonalobjectives, and
"::",;:.-,,""~'~""~:;<;,.;·~t ."!t. '~ ""',,

to provide a greater degree'ot,predlctability and certainty to current and future

stakeholders in the useof the;~~~tru~~J;;' .." ;'
, ~ ..",-, ." .;", .' . .<;:,-~. ;: -: '.~ .'

1.1.15This Policywill provide-quidance totl?er;!tildepend~l')t Communication Authority of

South Africa ("T~A") i~the estabii;~~!1Jent and review of the national frequency

allocation plan, andt~'~rebY'.promote··~e rational, economical, efficient and

! '~ffecti~e "US~g~ of th~:radio f;~qti~t1¢Y.\:~ectrum; keeping pace with the rapid

'~~~Iution of wireless t~Ch~~jpgieS a~d services within the framework of the
-...:... .. ' 'co,':.' ~~,' f.' ....

Government strategii::.QRjectives:

1.1.16This POli~.takes int¥consideration all sectors of the country's economy and

government social priorities to balance the different needs and interests in order
-..~~.:i-;.,::" --·:":;·:v

to contribute to '~6jectives of the Accelerated Shared Growth Initiative for South

Africa ("ASGI-SA").

1.1.17The Policy:

• provides quldance on issues related to the radio frequency spectrum and

the establishmentand review of the national frequency plan;

• establishes principles for spectrum management;

5
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• contributes to the promotion of national interests within the framework of

Government strategic objectives;

• provides for the availability of spectrum for safety of life services;

• provides for the allocation of spectrum for government services; and

• provides for the allocation of spectrum for scientific research.

1.2 Legal Framework

1.2.1 In South Africa radio frequency spectrum policies and usage is governed by

the ECA, Act No 36 of 2005, which has, as one of the main objects, to ensure

efficient usage of the radio frequency spectrum.

1.2.2 In terms of the provisions of the ECA, the IVlinister of Communications is

responsible for issuing Policies and Policy Directions in relation to the radio

frequency spectrum.

1.2.3 On the other hand ICASA has the responsibility of controlling, planning,

administering and managing the usage and licensing of the radio frequency

spectrum.

1.2.4 In order to fulfil its functions lCASA issues National Radio Regulations that

must be adhered to by all the users of national spectrum.

1.3 International Perspective

1.3.1 South Africa is a signatory to the Constitution and Convention of the

International Telecommunication Union (,'!TU"). This is an international

treaty binding on all member states.

1.3.2 The provisions of the ITU Constitution and the Convention are further

complemented by Administrative Regulations such as the Radio Regulations,

which also have international treaty status.

6
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1.3.3 In accordance with the ITU Constitution, South Africa shall endeavour to limit

the number of frequencies and the spectrum used to minimal essential to

provide in a satisfactory manner the necessary services. To that end, South

Africa shall endeavour to apply the latest technical advances as soon as

possible (No.195 of the ITU Constitution).

1.3.4 In South Africa all stations, whatever their purpose, must be established and

operated in such a manner as not to cause harmful interference to the radio

services or communications of other Menil~~f;States.

1.3.5 The ITU table of frequency allocations rnustfor:m the basis of the structure
. ". .. . '.~

of the South African Table of F~equency Allocations> ~,
:f\

1.4 Regional Perspective

1.4.1 The Ministeri~kxesponsibl~ for tt"!E! co:-ordfna;tion and approval of any
.f ·:;·~~;·t.,\ ", \,. .«,:.. "'~ -'_.>'\.,,~ ",

Reqional radio frequency spectrum plans applicable to South Africa.

- ". ,. .
. . .'

1.5 Be,nefits of the Radio Frequency Spectrum Policy
~ ",' "". '''>".,: '.
~. '.' '-

1.5.1 Spectrum man~gement· 'must serve the national interest, promote the
";: ; \~.'"

country's economlcand social development and ensure safety of life.

1.5.2 The P~i;iGY' WiIJt/'ior the first time, provide guidance to ICASA in the

developmentoftfie national table of frequency allocations, particularly where

there are competing services in a particular frequency band.

1.5.3 The Policy will also ensure that government objectives are catered for in the

table of frequency allocations.

1.5.4 The Policy will further ensure the rational and effective utilization of the

spectrum in South Africa.

7
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2.0 OBJECTIVES OF THE RADIO FREQUENCY SPECTRUM POLICY

The objectives of this Policy are to:

2.1 establish the environment within which a national spectrum policy objectives are

implemented;

2.2 establish principles for spectrum management;

2.3 establish guidelines for radio frequency spectrum planning so as to ensure the

efficient and effective usage of the radio frequency spectrum;

2.4 set guidelines for spectrum usage;

2.5 establish principles for spectrum fees;

2.6 contribute to the promotion of national interests, development and diversity

within the framework of Government strategic objectives;

2.7 ensure the availability of spectrum for safety of life services;

2.8 provide spectrum for government services; and

2.9 facilitate scientific research.

8
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3.0 RADIO FREQUENCY SPECTRUM MANAGEMENT

3.1 National spectrum management must ensure that adequate spectrum is provided

over both the short and long term in order that all potential spectrum users, both

public and private, are able to achieve their objectives.

3.2 Spectrum management shall make use of state,el the art practices, recognised
;',

latest technical standards/advances, and 92,l1tiJlJ.!ously trying to use computer
'''''''' " :;.:,:

aided tools and techniques.

3.3 Spectrum management shall encourage.sharing radio fr:eq~ency spectrum among

different radio users and servlces.iwhere appropriate.tmakinq use of proper
"-" '<

sharing criteria and suitable mitigationtechniqu~$:.\: ';',:~D

3.4 The Department of communications," adh:,~r~n behalf of th'~ Minister, is
"\",'

responsible for all international spectrum matters including Regional and sub-

Regional spectrum planning,,' all "casi!s con~e'r~ning international harmful

interference 'i:!J1dinb~t'J1~i~ional ·frequeqcy,c:o"o.fc:iJnati()~. Where necessary, the
~ -:.~' ..,.,/ V:·~:·:::;'<~;~'., ".~,;,:, ./ ":-:~\:' '-"':1<'.,

Department'tvilliiaise witf;lICASA in such matters.
"(", .: ~.;. -'/ ~ '. ..' ~>. •

3.5 Sp;c~rum pricing;is,.a :,funqa~ental,:component of spectrum management.

.' spectru:m' pri~iilg ca~'beused asa,~1 to' ensure that operators pay a fair value
. ," . ". ':,' ··'<,;t/.::~· ..,,,,.. " <~:." '
'fq~, spectrum us~ge throyghan appropriate fee system, and also to either

enc6urage or diSC~Ur!lge specteum users to apply for and/or operate in particular
't··~ y ""

freque~cYbaI1ds. Spectrum pricing should be such that radio-based technologies

can be used 'asa busiaess aid by all companies irrespective of size. Care must be
. /'.

taken to ensu~' that~ the pricing system does not act as a barrier to entry for

users of the spectrum. It must also be borne in mind that there is a risk that

service providers will pass on the cost of spectrum fees to their customers thus

making services unaffordable. Spectrum pricing policy aims to ensure that:

3.5.1 Number and type of applications for spectrum usage reflect the value

users put on their spectrum use;

9
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3.5.2 Existing users examine their spectrum needs and give up surplus spectrum;

and

3.5.3 New users and new technologies have an opportunity of gaining access to

the spectrum.

4.0 NATIONAL RADIO FREQUENCY SPECTRUM PLANNING

4.1 One of the primary objectives of spectrum planning is to allocate frequency

bands to the various radio services in accordance with national needs, but at the

same time taking into account the ITU Table of Frequency Allocations as

contained in Article 5 of the ITU Radio Regulations. The 'M~r1ister is responsible

for ensuring that long-term spectrum planning is carried out in' accordance with

Government policies.

4.2 In order to promote as much as possible sharing spectrum among services the

national table of frequency allocations stioyl,d follow ..as closely as possible the

ITU frequency allocations for ITU Radio Region l(Africa, Europe).

4.3 When there are competing interests for the use of spectrum, ICASA must make a

determination as to the allocation that will best serve the national and public

interest. The decision of ICASA must be based on guidelines established by this

Policy.

4.4 The designation of frequency bands for specific uses represents the first step in

efficient and effective spectrum usage.

4.5 This Policy aligns with the terms of the Preamble 0.2 of the rru Radio

Regulation. In order for the spectrum to be used efficiently and effectively, the

sharing of the available spectrum between different radiocommunication services

must be co-ordinated within national boundaries in accordance with national

regulations, and in accordance with the ITU Radio Regulations. The ability to

take full advantage of the spectrum as a national resource depends heavily on

spectrum managers facilitating the implementation of radio systems, and

10
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ensuring minimum interference or compatible operation. Therefore, every

available means to improve national spectrum management and international co

ordination needs to be implemented.

4.6 Effective management of the radio frequency spectrum is essential to the future

growth of electronic communications services in South Africa.

4.7 In cases where there are competing services in a particular frequency band and

where the decisions of an nu WRC are not necessarily in the national interest,
,.'.,...

the Minister will issue appropriate policy directions to ICASA regarding the service

allocation to be made in the national table of frequencyallocations.

"'.,'-

5.0
5.1

5.2

5.3

5.4

5.5

5.6

USAGE OF THE RADIO FREQliSN.CY SP:ECTRUM·.·.
., /:' .:::1. ,,- ~""-~r .,":":',

Government supports» ,the establishment of infrasfructure for
"\: .: ,~~': ' , , '.. .' ~.".

Radiocommunication applica~,ohsb~s~d on, tech~.ology neutrality.

Government considers the r~dio frequenc;:y spectru,[11 to be a vital national
'" ,.::;..::~".'" " , " r, -. \,". .

resource. A~yrightsQfusers to .()per~t.eon·af)yra,dio frequency are rights held
. :. ",'1. ' / ' -'. ".

by the South·Arrican Go~ernment. "

The radio frequency spectrum as a l1ational resource must promote the proper
'. . ~',~ . ~ \.; ,

use of the digi~1 dividend, regardi!lgaccess to services using the radio frequency

spectrum, by' encou~~gtng the ";~se' of wireless broadband technologies

partibularly in under~ervic~d·areas.
The u'~age of freqUe~~y-efficie~tequipment as well as the usage of frequencies

, .
above 30 GHzshall bepromoted,

", .. .f':~'" '<..>~,. '
The Republic of S<:)'uth Africa will promote a harmonised usage of the spectrum at

regional level trying to improve the economy of scales of equipment and

promoting a unified regional band plan.

The hoarding of spectrum by operators is not conducive to efficient spectrum

usage and this practise is strongly disapproved of. ICASA shall strictly apply the

principle of "use or lose it" to all spectrum licensees.

11
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5.7 Spectrum users must make the most efficient usage of the spectrum licensed to

them, and must release any unused spectrum.

6.0 RADIO FREQUENCY SPECTRUM FEES

6.1 The fees to be paid for the usage of the radio frequency spectrum should be

based on factors that take into account the inherent properties of the radio

frequency spectrum, such as the frequency band, congestion in the particular

band, and other factors such as bandwidth, coverage, degree of loading,

spectrum efficiency of the equipment used and geographical area of operation.

6.2 In the determination of spectrum fees, ICASA shall clearly enuhciate the method

used to determine the fees.

6.3 The fees payable for the usage of the spectrum should also incentivise the

efficient and effective usage of the radio frequency spectrum, as well as promote

spectrum reuse.

6.4 Spectrum fees shall be adjusted annoa'lly in accordance with the consumer price

index.

6.5 lCASA shall review the basis for spectrum fees every 3 years to coincide with the

Medium Term Expenditure Framework (MTEF) planning.

6.6 When there are competing applications or the demand for radio frequency

spectrum exceeds the availability of bandwidth, market approaches for the

allocation or assignment of frequencies may be applied.

6.7 All spectrum users should be liable for the payment of spectrum fees unless the

spectrum user is exempted of payment in accordance with the ECA provisions.

6.8 The level of spectrum fees shall be such that the fees do not place an undue

burden on either licensees or end users.

12
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. . . ' ..

7.0

7.1

7.2

7.3

7.4

7.5

PROMOTION OF NATIONAL IN-rERESTS

More radio frequency spectrum must be made available for a range of services

that are in the public interest.

At present it is not in the public interest for South Africa to adopt the

international trend towards economic based spectrum management as this will

adversely affect Small, Medium and Micro-sized Enterprises (SMrvIE's) and

prospective new entrants to the ICT sector. ~

The implementations of digital technoloqies, which are more spectrum efficient
/" -'.

than analogue, is encouraged in terms of the provj~jons of the ECA. The

implementation of digital technologies will facilitate the'~tltroduction of new
,",<', •

electronic communication .servlces, suchjas ,e~'government, brqadband access,

etc, which will in turn act as a~,atalyst for SOci~-~conomic development,

The digital dividend that wi/l"be createdby the transition from analogue to digital

broadcasting \;'Viii increase the amount o.fspe~trum available to community radio

and nt broadcasting/aswell a~"faGmtatin~'th~Jntroduction of new electronic
.' , 'I" x.

cornmunlcationsoservlces in spectrum previously exclusively allocated to

broadcasting.

.Special emphasis must' be put to, promote shorter implementation of new
<..: .

wireless technologies.

13
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8.0 AVAILABILITY OF SPECTRUM FOR SAFETY OF LIFE SERVICES

8.1 Priority of access to spectrum must be given to safety of life services including

public safety and security communications.

8.2 In addition, such safety of life services must, at all time be free from harmful

interference.

9.0 SPECTRUM FOR GOVERNMENT SERVICES

9.1 Section 34(7)(c)(i) of the ECA requires that the Minister allocate spectrum for the

exclusive use of the security services, and-that such spectrum be included in the

national frequency plan.

9.2 The allocation of this spectrum will be determined in consultation with the

security services.

9.3 The usage of the radio frequency spectrum by Government Departments shall be

in order to fulfil their mandate. Government Departments shall ensure that all

spectrum usage is efficient and effective:

9.4 In view of the limitations of the usable radio frequency spectrum, and to ensure

the best possible return from the usage thereof, the Minister of Communications

is responsible for:

9.4.1 Spectrum allocations for national security and defence purposes;

9.4.2 Spectrum allocations used for public safety and disaster relief; and

9.4.3 Allocation of spectrum used for scientific research.

9.5 Additional spectrum shared with non-government users may also be allocated for

Government services.

14



18 No.32577 GOVERNMENT GAZETTE, 18 SEPTEMBER 2009

10.0 SCIENTIFIC RESEARCH

10.1 The radio spectrum facilitates a range of scientific applications used for research

purposes.

10.2 Often such scientific applications must compete for spectrum with commercial

applications. It is in the national interest the need ~()r active and passive scientific

research to be taken into account when allocatj.rlg spectrum.

10.3 Government is conscious of the role that radio frequency spectrum plays in

environmental and climate change mQniforing, IhC;,lu(j,ing weather forecasting,

natural disaster predictions, detection and mitigation'> Consequently, spectrum
': "j" . "~ ,

should be made available, as far as possible, to support aQd promote scientific
" '<:"?

research that among otherthlnqs assist in thE! process of understandlnq climate

change and the imPleme~ta.ijonofmeasures';t~'I'itigate its impact.

lOA Government supports radio "astronomers having,",bntinued access to their radio
":...';";. -,....-; ~ {,. ".""\, "i :':~., . <-

frequency bands, necessarv rfor their. res~?lrch;';~nd that their sensitive
,,", ::" . ::," ::. '\.:::' ;. _ .,' :1,'" ~¥\f.">-."., "'~

observations must be free from hitl:rT\,~Linterferel\lce.
·'·/$Y·";

'r
···~t _':

15
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11.0 POLICY DIRECTIONS

No.32577 19

11.1 The principles in this policy will be supplemented by policy directions issued by

the Minister on specific issues from time to time.

12.0 REVIEW

12.1 The Department of Communications wiltput in place mechanisms to monitor and

evaluate the implementation of this Policy. The Department of Communications

shall review this Policy after every WRC or at any time as determined by the

Minister of Communications.

13.0 CONCLUSION

13.1 This Policy is guided by the unique challenges that the country faces, and how to

efficiently allocate the radio frequencyspectrum to address the challenges. The

policy seeks to make South Africa a global leader in harnessing ICT's for socio

economic development. This policy will assist government to meet its

commitment to the people of South Africa as well as to the global community,

especiallythe developing world.
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