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IMPORTANT NOTICE

The Government Printing Works will not be held responsible for faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an “OK” slip, received from a fax machine, will not be accepted as proof that documents were
received by the GPW for printing. If documents are faxed to the GPW it will be the sender’s respon-
sibility to phone and confirm that the documents were received in good order.

Furthermore the Government Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.
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GoVERNMENT NOTICES

DEPARTMENT OF NATIONAL TREASURY

No. 1213 17 December 2010

VARIATION OF POLICYHOLDER PROTECTION RULES
(SHORT-TERM INSURANCE), 2004

Sectlon 55, Short-term Insurance Act, 1998

The Ministar of Finance hereby under saction 56(5) of the Short-term Insurance Act,
1888 (Act No. 53 of 1998), promuigatas the variation of the Poalleyholder Protection
Rules {Short-tarm Insurance), 2004 proposad by the Registrar of Short-term Insurance
after consultation with the Advisory Committae on Short-term Insurance, as set out in
the Schedule.

This Natice gomes into operation on 1 January 2011.

vin J Gordhan
Minister of Finance

SCHEDULE

VARIATION OF POLICYHOLDER PROTECTION RULES
(SHORT-TERM INSURANCE), 2004

Sectlon 55, Short-term Insurance Act, 1998

Interpretation

1. In this Schedule "the Rules® means the Palicyholder Protection Rules (Shornt-term
Insurance), 2004, as publishad by GN No. R. 1128 in Gazetfe No. 26863 of 30
September 2004.

Variation of Rule 7.4
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2 The following Rule is hereby substituted for Rule 7.4 of the Rules:

‘Declslons relating to claims and time limitation provisions for the institution

of legal clalms

7.4 (a} An insurer must accept, reject or dispute a claim or the quantum of a claim

(b}

(©

()

(e}

for a benefit under a policy within a reasonable period after receipt of 2
claim.

An insurer must within 10 days of taking any decision referred to in
paragraph {a)}, in writing, notify the policyholder of its declsion.

If the insurer rejects or disputes a claim or the quantum of a claim, the

nofice referred to in paragraph (b) must inform the policyholder -

{i) of the reasons for the decision:

(i} that the pdlicyhokder may within a period of not less than 90 days
after the date of receipt of the notice make representations to the
relavant insurar in respeact of the decision;

(i) of the right to lodge a complaint under the Financial Services Ombud
Schemaes Act, 2004 (Act No 37 of 2004) and the relevant provisions
of the Act relating to the lodging of such a complaint, in plain
understandable language;

{iv) in the event that the relevant policy contains a time limifation
provision for the institution of legal action, of that provision and the
implications of that provision for the policyholder in an easily
understood manner; and

{v¥) in the event that the relevant policy does not contain a time limitation
provision for the Institution of legal action, of the prescription period
that will apply in terms of the Prescription Act, 1988 (Act No. 88 of
1969) and the implications of that provision for the policyholder in an
easily understood manner.

if a claim is rejected or disputed, or a quantum is disputed as
contemplated In paragraph {2) on behalf of an insurer by a person other
thaa the insurer, such other parson must provide the notice contemplated
in paragraph (b} and indude in that nofice, in addition to the information
refarred to in paragraph {c}, the name and contact detalis of the insurer
and a statement that any recourse or enquirias must be directed directly to
that insurer.

if the policyholder makes representations to the relgvant insurer in
accordance with paragraph {c)(ii} the insurer must within 45 days of
receipt of the represantation, in writing, nofify the policyholder of its
decision to accapt, reject or dispute tha claim or the quantum of & claim
for a benefit under a policy.
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] i the insurer, despite the representations of the policyhalder, confims the
deciston to reject or dispute the claim or the quantum of a claim, the notice
referred to in paragraph (e} must-

{i) inform the policyholdar of tha reasons for the decision;
()] includs the facts that informed the decision; and
(i}  include the information referred o in paragraph (c)(lii) to (v).

(g}  Any time limitation provision for the institution of legal action that may be
provided for in a policy entered into before 1 January 2011 may not
include the period referred to in (cKii} in the calculation of the time
limitation pariod.

¢k}  Any fime limitation provision for the institution of legal action that may be
provided for in a policy entered info on ar after 1 January 2011-
(i) may not include the period referred to in (c){ii} in the calculation of
the tima limitation period; and ,
{ii) must provide for a period of not less than 6 months after the expiry
of the period referred to in paragraph {c)ii) for the institution of lagal
acftion.

(i) Despite the expiry of the period allowed for the institution of legal action in
a time limitation clause provided for in a policy entered into before or aftar
1 January 2011, a policyholder may request the court to condone non-
compliance with the clause if the court is satisfied, among other things,
that good cause exists for the fallure to institute legal proceadings and that
the clause is unfair to the policyhalder.

() For the purposes of section 12{1) of the Prescription Act, 1968 (Act No. 68
of 1869) a debt is due after the expiry of the period referred to In
paragraph {c)(ii).".

Short title

3. This Notice is called The Policyholder Protection Rules (Short-term Insurance)
Variation Notice, 2010.
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No. 1214 17 December 2010

NATIONAL TREASURY

VARIATION OF POLICYHOLDER PROTECTION RULES
(LONG-TERM INSURANCE), 2004

Saction 62, Long-term Insurance Act, 1998

The Minister of Finance hereby, under section 82(58) of the Long-term lnsurance Act,
1998 {(Act No. 52 of 1998), promulgatas the variation of the Policyhalder Protection
Rules (Long-term Insurance), 2004, proposed by the Registrar of {Long-term Insurance
after cansultation with the Advisory Commiitee on Long-tarm Insurance, as set out in
the Scheadule.

This Notice comas into operation on 1 January 2011,

ravinn J Gordhan
Minister of Finance

SCHEDULE

VARIATION OF POLICYHOLDER PROTECTION RULES
{LONG-TERM INSURANCE), 2004

Section 62, Long-tarm insurance Act, 1988

Interpretation

1. In this Schedule “the Rules® means the Policyholder Protection Rules {Long-term
insurance), 2004, as published by GN No. R. 1129 in Gazeffe No. 26854 of 30
Septembar 2004.

Variation of Rule 16
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2. The following Rule is haraby substituted for Rule 16 of the Rules

‘Decislons relating fo claims and time limitation provisions for the institution

of legal clalms -

16.1 (a) An insurer must accept, reject or dispute a claim or the quantum of a claim

(b}

(c)

(d)

(8)

for a benefit under a policy within a reasonable period after receipt of a
claim.

An insurer must within 10 days of taking any decision referred fo in
paragraph (a}, in writing, notify the policyholder of its decision.

If the insurer rejects or disputes the quantum of a claim, the notice

referred 1o in paragraph ¢b) must inform the policyholder - '

{i) of the reasons for the decigicn;

{(ii) that the policyholder may within a period of not less than 90 days
after the date of receipt of the notice make representations to the
relevant insurer in respect of the decision;

(iii) of the right to lodge a compiaint under the Financial Services Ombud
Schemes Act, 2004 (Act No. 37 of 2004} and the relevant provisions
of the Act raelating to the lodging of such a complaint, in plain
undarstandable language;

{iv} In the event that the relevant policy contains a time limitation
provision for the institution of lagal action, of that provislon and the
implications of that provision for the policyholder in an easily
understood manner; and

(v) in the event that the relevant policy doas nof contain a time limitation
provision for the institution of legal action, of the prescription period
that will apply in terms of the Prescription Act, 1969 {(Act No. 88 of
1989) and the implications of that provision for the policyholder in an
aasily understood manner.

If a claim is rejacted or a quantum is disputed as cantempiated in
paragraph (a) on behalf of an insurer by a parson other than the insurer,
such other person must provide the notice contemplated in paragraph (b)
and include in that notice, in addition ta the Information referred to in
paragraph fc}, the name and contact details of the insurer and a statement
that any recourse or enquiries must be directed directly to that insurar.

i the policyholder makes reprasentations to the relevant insurer in
accordance with paragraph (c){ii} the insurer must within 45 days of
receipt of the representation, in wrting, notify the policyholder of its
decision to accept, reject or dispute the claim or the quantum of a claim for
a benefit under a policy.
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If the insurer, despite the rapresantations of the policybolder, confirms the
decision to rejact or dispute the claim or dispute the quantum of a claim,
the notice referrad to in paragraph {e) must-

{i} infarm the policyholder of the reasons for the decision;

{ii) include the facts that informed the decision; and

(i) include the information refarrad to in paragraph {(c)iii} to (v).

16.2 (a} Any time limitation provision far the institution of legat action that may be

(b}

{c)

(d)

Short title

providad for ip a policy entered into before 1 January 2011 may not
include the perlod referred to in Rute 16.1(c}{f) in the calculation of the
time limitation period.

Any time limitation provision for the institution of legal action that may be

- provided for in a policy enterad into on or after 1 January 2011 -

{iy may not include the perlad referred to in Rule 16.1{c)(#) in the
calculation of the time limitation period; and

{ii) must provida for a period of not less than 6 months afier the expiry of
period referred to in Rule 16.1{c){i} for the institution of legat action.

Despite the expiry of the period allowed for the institution of legal action in
a time limitation clause provided for in a policy entered into before or after
1 January 2011, a policyholder may request the court to condone non-
compliance with the clause if the court is satisfiad, among other things,
that good cause exists for the failure to Institute legal proceadings and that
the clause is unfair to the poficyholider.

For the purposes of section 12(1} of the Prascription Act, 1969 (Act No. 68
of 1969) a debt is due after the expiry of the period referred ta in
Rule16.1{c)(il}.".

3. This Notice is called The Policyholder Protection Rules (Long-term lnsurance)
Variation Notice, 2010.





