
No. 10177Regulation Gazette Regulasiekoerant

N.B. The Government Printing Works will
not be held responsible for the quality of

“Hard Copies” or “Electronic Files”
submitted for publication purposes

AIDS HELPLINE: 0800-0123-22  Prevention is the cure

Government Gazette
Staatskoerant

R E P U B L I C  O F  S O U T H  A F R I CA
R E P U B L I E K  VA N  S U I D  A F R I K A

Vol. 606 11
December 
Desember    2015 No. 39501

9 7 7 1 6 8 2 5 8 4 0 0 3

ISSN 1682-5843
39501



IMPORTANT
I nfarmai,o-w

from Government Printing Works
Dear Valued Customers,

Government Printing Works has implemented rules for completing and submitting the electronic Adobe Forms
when you, the customer, submits your notice request.

Please take note of these guidelines when completing your form.

GPW Business Rules

1. No hand written notices will be accepted for processing, this includes Adobe
forms which have been completed by hand.

,-..,.

2. Notices can only be submitted in Adobe electronic form format to the email submission
address submit.egazette @gpw.gov.za. This means that any notice submissions not on an Adobe electronic
form that are submitted to this mailbox will be rejected. National or Provincial gazette notices, where the Z95
or Z95Prov must be an Adobe form but the notice content (body) will be an attachment.

3. Notices brought into GPW by "walk -in" customers on electronic media can only be submitted in Adobe
electronic form format. This means that any notice submissions not on an Adobe electronic form that are
submitted by the customer on electronic media will be rejected. National or Provincial gazette notices, where
the Z95 or Z95Prov must be an Adobe form but the notice content (body) will be an attachment.

4. All customers who walk in to GPW that wish to submit a notice that is not on an electronic Adobe form will be
routed to the Contact Centre where the customer will be taken through the completion of the form by a GPW
representative. Where a customer walks into GPW with a stack of hard copy notices delivered by a
messenger on behalf of a newspaper the messenger must be referred back to the sender as the submission
does not adhere to the submission rules.

5. All notice submissions that do not comply with point 2 will be charged full price for the notice submission.

6. The current cut -off of all Gazette's remains unchanged for all channels. (Refer to the GPW website for
submission deadlines - www.gpwonline.co.za)

7. Incorrectly completed forms and notices submitted in the wrong format will be rejected to the customer
to be corrected and resubmitted. Assistance will be available through the Contact Centre should help be
required when completing the forms. (012 -748 6200 or email info.egazette @gpw.gov.za)

8. All re- submissions by customers will be subject to the above cut -off times.

9. All submissions and re- submissions that miss the cut -off will be rejected to the customer to be submitted with
a new publication date.

10. Information on forms will be taken as the primary source of the notice to be published. Any instructions that
are on the email body or covering letter that contradicts the notice form content will be ignored.

You are therefore advised that effective from Monday, 18 May 2015 should you not comply with our new rules
of engagement, all notice requests will be rejected by our new system.

Furthermore, the fax number 012- 748 6030 will also be discontinued from this date and customers will only be
able to submit notice requests through the email address submit.egazette @gpw.gov.za.
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DISCLAIMER:
Government Printing Works reserves the right to apply the 25% discount to all Legal and 
Liquor notices that comply with the business rules for notice submissions for publication  
in gazettes.

National, Provincial, Road Carrier Permits and Tender notices will pay the price as 
published in the Government Gazettes.

For any information, please contact the eGazette Contact Centre on 012-748 6200 or  
email info.egazette@gpw.gov.za
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General notices • alGemene KennisGewinGs

Parliament of the Republic of South Africa/ Parlement van die Republiek van Suid-Afrika

PARLIAMENT OF THE REPUBLIC OF SOUTH AFRICA

NOTICE 1201 OF 2015 
1201 Immigration Amendment Bill, 2015: Invitation to comment on Draft Immigration Amendment Bill, 2015  39501

INVITATION TO COMMENT ON DRAFT IMMIGRATION AMENDMENT BILL, 2015 

Notice is hereby given that the Portfolio Committee on Home Affairs intends to introduce the 
Immigration Amendment Bill, 2015. 

A copy of the draft Immigration Amendment Bill, 2015, and a Memorandum setting out its 
objectives are included in the Schedule to this Notice in fulfilment of the requirements of 
Rules 241(1)(c) and 241(3) of the Rules of the National Assembly. 

Interested persons, including institutions and Non-Governmental Organisations (NGOs), are 
hereby invited to submit written comments on the draft Bill to the Secretary to Parliament by 
20 January 2016.  Written submissions may be delivered by hand to the Office of the 
Secretary to Parliament for the attention of Mr E Mathonsi, Old Assembly Building, 
Parliament Street, Cape Town; or mailed to the Secretary to Parliament, PO Box 15, Cape 
Town, 8000; or emailed to emathonsi@parliament.gov.za .  In all instances, please advise Mr 
E Mathonsi, Committee Secretary, of the written submission at the following number: 
021 403 8326. 

11 December 2015 

Issued by Mr BL Mashile, MP 
Chairperson of the Portfolio Committee on Home Affairs 
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REPUBLIC OF SOUTH AFRICA 

--------------------------------------------- 

IMMIGRATION AMENDMENT BILL 

-------------------------------------------- 

(As initiated by the Portfolio Committee on Home Affairs, as a Committee Bill, for introduction 

in the National Assembly (proposed section 75); prior notice of introduction published in 

Government Gazette No. 39501  of 11 December 2015) 

(The English text is the official text of the Bill) 

_______________________________ 

(Portfolio Committee on Home Affairs) 

[B ……. 2015] 
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GENERAL EXPLANATORY NOTE: 

 

[                       ] Words in bold type in square brackets indicate omissions from existing 

enactments. 

 

___________ Words underlined with a solid line indicate insertions in existing 

enactments. 

_____________________________________________________________________ 
	  

BILL 

 

To amend the Immigration Act, 2002, so as to provide for an adequate sanction for foreign 

nationals who have overstayed in the Republic beyond the expiry date on their visa; and to 

provide for matters connected therewith.  

 
BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:― 

Amendment of section 32 of Act 13 of 2002, as amended by section 33 of Act 19 of 2004 

1. Section 32 of the Immigration Act, 2002 (Act No. 13 of 2002), (hereinafter referred to as 

“the principal Act”), is hereby amended by the insertion after subsection (1) of the following 

subsection: 

“(1A) Illegal foreigners who have overstayed, as prescribed, do not qualify for a 

port of entry visa, a visa, admission into the Republic or a permanent residence 

permit during the prescribed period.”. 
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Amendment of section 50 of Act 13 of 2002, as amended by sections 46 and 47 of Act 19 of 

2004 and section 25 of Act 13 of 2011 

2. Section 50 of the principal Act is hereby amended by the substitution for subsection (1) 

of the following subsection: 

 

“(1) Any foreigner who leaves the Republic after the expiry of his or her visa shall 

be dealt with in terms of section [30(1)(h)] 32(1A).”.  

 

Short title and commencement 

3.        This Act is called the Immigration Amendment Act, 2015, and comes into operation on a 

date determined by the President by proclamation in the Gazette. 
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MEMORANDUM ON THE OBJECTS OF THE IMMIGRATION AMENDMENT BILL, 

2015 

 

1. INTRODUCTION AND BACKGROUND 

 

1.1 The Immigration Act, 2002, (Act No. 13 of 2002), (hereinafter referred to as the 

“principal Act”) in section 50(1), prior to its amendment by section 25 of the 

Immigration Amendment Act, 2011 (Act No. 13 of 2011), provided that 

foreigners who left the Republic after the expiry of their permits (now referred to 

as “visas” as per section 26 of the Immigration Amendment Act, 2011) would be 

liable to an administrative fine.   However, such administrative fines imposed 

were no longer serving as a deterrent and hence a proposal was made to amend 

section 30 of the principal Act so as to declare such foreigners who overstayed as 

undesirable.   

1.2 In order to give effect to this proposal, section 20 of the Immigration Amendment 

Act, 2011, amended section 30 of the principal Act by including a new paragraph 

(h) into subsection (1) of section 30.  However, section 30(1)(h) of the principal 

Act (as amended by section 20 of the Immigration Amendment Act, 2011) 

provides that a foreigner may be declared undesirable where he or she has 

overstayed the prescribed number of times.   

1.3 In practice, this current wording of section 30(1)(h) of the principal Act has 

created many interpretation challenges as some have interpreted it to mean that  

foreigners must have overstayed on more than one occasion in order to be 

declared undesirable.  However, it has always been the intention to declare a 

foreigner undesirable even upon one instance of overstay.  Hence, regulation 27 

of the Immigration Regulations (dated 22 May 2014 and published in 

Government Gazette No. 37679) provides for a person who overstays after the 

expiry his or her visa (even where such person has overstayed for the first time) to 

be declared undesirable for a certain period of time depending on the length of his 

or her overstay. 
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2. OBJECTS OF THE BILL

The purpose of the Bill is to provide for an adequate sanction for foreign nationals who 

have overstayed in the Republic beyond the expiry date on their visa.  Hence, the Bill 

seeks to amend section 32 of the principal Act in order to more clearly provide 

that foreign nationals who have overstayed in the Republic beyond the expiry date of 

their visas, do not qualify for a port of entry visa, a visa, admission into the Republic 

or a permanent residence permit during the relevant prescribed period.   

3. CONTENTS OF THE BILL

3.1 Clause 1  amends section 32 of the principal Act by inserting a new subsection 

(1A) which clearly provides that illegal foreigners who have overstayed in the 

Republic, as prescribed, will not qualify for a port of entry visa, a visa, admission 

into the Republic or a permanent residence permit during the prescribed period  

3.2 Clause 2 amends section 50(1) of the principal Act in order to effect a 

consequential amendment relating to cross-referencing following the insertion of 

section 32(1A). 

3.3 Clause 3 provides for the short title and the commencement date. 

4. ORGANISATIONAL AND PERSONNEL IMPLICATIONS

None 

5. FINANCIAL IMPLICATIONS FOR THE STATE

None 
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6. DEPARTMENTS, BODIES OR PERSONS CONSULTED

The following stakeholders were consulted— 

• Department of Home Affairs

7. PARLIAMENTARY PROCEDURE

7.1 The Committee proposes that the Bill must be dealt with in accordance with the 

procedure established by section 75 of the Constitution since it contains no 

provisions to which the procedures set out in section 74 or 76 of the Constitution 

apply. 

7.2 The Committee is of the opinion that it is not necessary to refer this Bill to the 

National House of Traditional Leaders in terms of section 18(1)(a) of the 

Traditional Leadership and Governance Framework Act, 2003 (Act No. 41 of 

2003), since it does not contain provisions pertaining to customary law or customs 

of traditional communities. 
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Warning!!!
To all suppliers and potential suppliers of goods to the  

Government Printing Works

The Government Printing Works would like to warn members of the public  

against an organised syndicate(s) scamming unsuspecting members of the  

public and claiming to act on behalf of the Government Printing Works.

One of the ways in which the syndicate operates is by requesting quotations for  

various goods and services on a quotation form with the logo of the  

Government Printing Works. Once the official order is placed the syndicate  

requesting upfront payment before delivery will take place. Once the upfront  

payment is done the syndicate do not deliver the goods and service provider  

then expect payment from Government Printing Works.

Government Printing Works condemns such illegal activities and encourages  

service providers to confirm the legitimacy of purchase orders with GPW SCM, 

prior to processing and delivery of goods.

To confirm the legitimacy of purchase orders, please contact:

 Renny Chetty (012) 748-6375 (Renny.Chetty@gpw.gov.za),

 Anna-Marie du Toit (012) 748-6292 (Anna-Marie.DuToit@gpw.gov.za) and

 Siraj Rizvi (012) 748-6380 (Siraj.Rizvi@gpw.gov.za)
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