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Government Printing Works
Nokice: Submission deadlines

Government Printing Works has over the last few months implemented rules for completing and submitting the electronic

Adobe Forms when you, the customer, submit your notice request.

In line with these business rules, GPW has revised the notice submission deadlines for all gazettes. Please refer to the GPW
website www.gpwonline.co.za to familiarise yourself with the new deadlines.

CANCELLATIONS &

Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table above.

Non-compliance to these deadlines will result in your request being failed. Please pay special attention to the different
deadlines for each gazette.

Please note that any notices cancelled after the cancellation deadline will be published and charged at full cost.

Requests for cancellation must be sent by the original sender of the notice and must accompanied by the relevant notice
reference number (N-) in the email body.

1 5
AMENDMENTS TO NOTICES nobe/
note!
With effect from 01 October, GPW will not longer accept amendments to notices. The cancellation process will need to be
followed and a new notice submitted thereafter for the next available publication date.

CUSTOMER INQURIES =

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our Contact Centre
once they have submitted their notice — While GPW deems it one of their highest priorities and responsibilities to provide
customers with this requested feedback and the best service at all times, we are only able to do so once we have started
processing your notice submission.

" Don't !
| forget!

GPW has a 2-working day turnaround time for processing notices received according to the business rules and deadline
submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.
{ 1?.1?%““’!&!&
L,‘W"“

GPW reminds you that all notice submissions MUST be submitted with an accompanying proof of payment (PoP) or purchase

order (PO). If any PoP’s or PQ’s are received without a notice submission, it will be failed and your notice will not be
processed.

When submitting your notice request to submit.egazette@gpw.gov.za, please ensure that a purchase order (GPW Account
customer) or proof of payment (non-GPW Account customer) is included with your notice submission. All documentation
relating to the notice submission must be in a single email.

A reminder that documents must be attached separately in your email to GPW. (In other words, your email should have an

Adobe Form plus proof of payment/purchase order — 2 separate attachments — where notice content is applicable, it should
also be a 3rd separate attachment).

a Single notice, single email — with proof of payment or purchase order.
a All documents must be attached separately in your email to GPW.
d 1 notice = 1 form, i.e. each notice must be on a separate form
a Please submit your notice ONLY ONCE.
a Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.
a The notice information that you send us on the form is what we publish. Please do not put any instructions in the
email body.
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This gazette is also available free online at www.gpwonline.co.za
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DISCLAIMER:

Government Printing Works reserves the right to apply the 25% discount to all Legal and
Liquor notices that comply with the business rules for notice submissions for publication
in gazettes.

National, Provincial, Road Carrier Permits and Tender notices will pay the price as
published in the Government Gazettes.

For any information, please contact the eGazette Contact Centre on 012-748 6200 or
email info.egazette@gpw.gov.za
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GENERAL NoTICES ® ALGEMENE KENNISGEWINGS

DEPARTMENT OF TRADE AND INDUSTRY
NOTICE 33 OF 2016

NATIONAL CONSUMER COMMISSION

NATIONAL COSUMER PROTECTION

I, Mr. Ebrahim Mohamed, Commissioner of the National Consumer
Commission (herein after referred to as the Commission), hereby publish for
comments draft Franchise Industry-:: Code of Conduct of South Africa (herein
after referred to as FASA) in terms of the Consumer Protection Act 68 of
2008(herein after referred to as the CPA).

The draft FASA Code is an application for accreditation in terms of section 82
of the CPA. Interested parties and the general public are invited to submit
comments about the draft Code to the Commission, to influence revision and
refinement of the Code to achieve the object and purpose of the CPA.

The comments must be forwarded with reference number
(NCC/GN/FASA/CODES1) to: The National Commissioner, National
Consumer Commission ¢/o Ms Cecilia Makgopa, 8th Bauhinia Street Building
No. 12, Berkley Office Park, Techno Park Centurion 0157 or emait:

c.makgopa@thencc.org.za. The comment period closes within 30 official days

after publication of this notice in the Government Gazette.

‘o

Mr. Ebrahim Mohamed
Commissioner: National Consumer Commission

This gazette is also available free online at www.gpwonline.co.za
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INDUSTRY CODE FOR THE FRANCHISE
INDUSTRY OF SOUTH AFRICA

This gazette is also available free online at www.gpwonline.co.za
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1. PREAMBLE

(1) This Code and the office of the Franchise Industry Ombud has been
formulated and accredited in accordance with section 82 of the Consumer
Protection Act 2008 (Act No. 68 of 2008) and this Code is an Industry
Code as defined in the Act.

(2) This Code and the Franchise Industry Ombud has been established to
provide a mechanism of alternate dispute resolution for disputes between
Franchisees and Franchisors.

PART A

2, INTERPRETATION

(1 This Code must be interpreted in a manner which gives effect to the
CPA and, in particular, the purposes set out in section 3 of the CPA.

(2) Any term not defined in this Code will carry the meaning given to that
term in the CPA, unless the context indicates otherwise.

(3) All references to a singular noun will be deemed to include the plural
and vice versa.

(4) All section headings and arrangements contained in this Code are
intended for reference purposes only and will not affect or be taken into
account in the interpretation of any of the paragraphs or sections to
which they relate.

(5) This Code does not amend or repeal any right which a Consumer may
have in law.

(6) In the event of any conflict between this Code and the CPA or any
other law, the CPA or such other law shall prevail over the provisions of
this Code.

3. DEFINITIONS

In this Code, unless inconsistent or otherwise indicated by the context, the
following words and expressions will have the meanings set out below:

(1) “‘Board” means the board of directors appointed to the FIO in terms of
the Memorandum of Incorporation of the FIO;

This gazette is also available free online at www.gpwonline.co.za
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‘Day” means any calendar day other than Saturday, Sunday or public
holidays in the Republic of South Africa;

“Code” means this Industry Code accredited in terms of the CPA for
the franchise industry, as amended from time to time;

“Commission” means the National Consumer Commission established
in terms of the CPA;

“Commissioner” means the person appointed as National Consumer
Commissioner in terms of section 87 of the CPA;

“Complainant” means a person who has lodged a Complaint with the
FIO;

“Complaint” means a complaint as described in section 17(1)(2) of this
Code;

“Confidential Information” carries the meaning set out in regulation
43(1) of the CPA Regulations;

“Constitution” means the Constitution of the Republic of South Africa,
Act 108 of 1996;

“Consumer” carries the meaning set out in section 1 of the CPA;

“CPA” means the Consumer Protection Act 68 of 2008 as amended
from time to time;

‘“CPA Regulations” means the regulations published under
Government Notice R293 in Government Gazette 34180 of 1 April
2011, as amended from time to time;

“Disclosure Document” means the document referred to in regulation
3 of the CPA Regulations;

“Dispute” means the subject matter of a Complaint;

“‘FASA” means the Franchise Association of South Africa, a non-profit
company incorporated in accordance with the company laws of South
Africa and having registration number 1991/05946/08;

‘FIO” means the Franchise Industry Ombud, an ombud scheme
created in accordance with and accredited in terms of section 82(6) of
the CPA,;

‘Franchise Agreement” carries the meaning set out in section 1 of the

CPA and includes any agreement as defined in section 1 of the CPA
which is supplementary to a Franchise Agreement;

This gazette is also available free online at www.gpwonline.co.za
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(18) ‘Franchisee” means any party or prospective party to a Franchise
Agreement who, in terms of the Franchise Agreement, is entitled to or
would become entitled to carry on business under a system or
marketing plan substantially determined or controlled by the Franchisor
or an associate of the Franchisor;

(19) “Franchisor” means the counterparty to a Franchise Agreement with a
Franchisee;

(20) “Goods” carries the meaning set out in section 1 of the CPA;

(21) ‘Industry Code” is a code within the meaning of section 82 of the
CPA;

(22) ‘“Memorandum of Incorporation” means the memorandum of

incorporation of the FIO in terms of the Companies Act 71 of 2008;
(23) “Minister” means the Minister defined in section 1 of the CPA,;

(24) “Ombudsman” means the person appointed as ombudsman in terms
of section 12 of this Code;

(25) “Parties” means the parties to a Dispute;

(26) “‘Respondent” means any person or entity about whom a Complaint is
lodged with the FIO;

(27) “‘Response” means the response provided by a Respondent in terms
of section 22 of this Code; and

(28) “Services” carries the meaning set out in section 1 of the CPA.

4, APPLICATION

This Code will take effect on the date determined by the Minister.

PART B

5. CONSTITUTION OF THE BOARD OF THE FIO

(1) The Board will consist of four persons appointed in accordance with the
Memorandum of Incorporation and the Companies Act 71 of 2008.

(2) FASA may appoint two persons to serve on the Board.

This gazette is also available free online at www.gpwonline.co.za
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Franchisors as a group may nominate and appoint one person to serve
on the Board.

Franchisees as a group, excluding prospective parties to Franchise
Agreements, may nominate and appoint one person to serve on the
Board.

Any Franchisor or Franchisee (excluding prospective parties to a
Franchise Agreement) may attend the annual general meeting of the
FIO and, at such meeting, nominate and vote for a director as
contemplated in subsections (3) and (4).

Any decision of the Board will not be invalid or ineffective as a result of
such decision having been taken while a vacancy existed on the Board.

POWERS, DUTIES AND FUNCTIONS OF THE BOARD

The Board must:

determine the Ombudsman’s remuneration, allowances, benefits
and other terms and conditions of employment;

determine the level of any contribution which is to be levied on
Franchisees or Franchisors in terms of section 10(1)(a) of this
Code;

determine the financial year for the FIO;

appoint an accounting officer and auditor;

approve the annual financial statements of the FIO;

consider and approve, in advance of each financial year, an
operating budget for the FIO for the following financial year; and

ensure that the FIO is sufficiently resourced to perform the functions
in this Code.

In determining the contribution referred to in section 10(1)(a) of this
Code, the Board may have regard to the following:

the number of Franchisees and Franchisors in the market;

the relative market share of Franchisees and Franchisors in the
market;

whether a Franchisor or Franchisee is a new entrant to the market;

This gazette is also available free online at www.gpwonline.co.za
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the number of Complaints which are anticipated in any forthcoming
year;

the number of Complaints received concerning a particular
Franchisor or Franchisee in the previous year;

the anticipated operational costs of the FIO for any forthcoming
year; and

any other factor.

THE FIO

The FIO is a non-profit company as defined in the Companies Act 71 of
2008 established in accordance with Schedule 1 of this Code.

The FIO must exercise the powers and discharge the functions
assigned to it in terms of this Code.

The FIO will be governed by the Board in accordance with the
provisions of this Code and the Memorandum of Incorporation.

The objective of the FIO is to create the infrastructure and
administrative capacity for and to facilitate and administer the
resolution of Disputes as provided for in this Code.

THE FUNCTIONS OF THE FIO

The FIO must carry out the functions and exercise the powers
assigned to it by or in terms of this Code.

All employees and officers of the FIO must, in the discharge of their
functions, act independently, objectively, openly and honestly.

The FIO must:
exercise the functions assigned to it under this Code in the most
cost-efficient and effective manner and in accordance with the

values and principles in section 195 of the Constitution;

adopt and implement a system for receiving, tracking, processing
and reporting on Complaints in accordance with this Code;

provide Parties, on request, with accurate updates as to the status
of Complaints to which they are party;

deposit all funds received by it in an account opened with a bank
registered under the Banks Act 94 of 1990;

This gazette is also available free online at www.gpwonline.co.za
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comply with the requirements of the King Code of Governance
Principles 2009 as updated or amended from time to time;

comply with all applicable legislative and regulatory requirements;
use all funds received for the discharge of expenses incurred:

in fulfilling all legislative and regulatory requirements applicable
to the FIO; and

in the performance of its duties;
maintain performance measurement criteria in terms of which the
performance by the FIO of its duties in terms of this Code can be

objectively assessed;

use the criteria in subsection (h) to assess the performance of the
F1O on at least an annual basis;

adopt a conflict of interest policy which includes at least the
following:

definitions of what constitutes a conflict of interest;

provisions for identifying, avoiding and mitigating conflicts of
interest;

procedures for the disclosing and recording of interests which
any employee of the FIO may hold which has the potential to
influence the objectivity of the FIO in the performance of its
functions; and

provisions for the giving, receiving and registration of gifts,
gratuities and other benefits;

produce an annual report summarising the activities of the FIO in
the year under review including:

the number of Complaints received;

the number of Complaints resolved;

the average time taken for the resolution of Complaints;
the number of Complaints rejected;

the number of Complaints settled by the Parties;

the number of Complaints resolved by the Ombudsman;

This gazette is also available free online at www.gpwonline.co.za
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the number of Complaints closed within the meaning of section
70(2) of the CPA,;

save where confidential, the identities of Complainants and the
number of Complaints lodged by each Complainant;

save where confidential, the identities of Respondents to
Complaints and the number of Complaints received by each
Respondent;

a summary of the Disputes and the numbers of each kind or
category of Dispute;

the number and types of contraventions of the CPA determined
to have taken place;

the sources of funding received by the FIO;

the operating budget of the FIO for the previous and forthcoming
years;

(xiv) a summary of the expenditure of the FIO for the year under

(xv)

review relative to the budget;

the previous annual financial statements as approved by the
auditors; and

(xvi) the outcome of the most recent performance assessment of the

()

FIO;

determine the manner in which any contribution or fee set by the
Board is to be collected and paid;

ensure that annual financial statements consisting of an income and
expenditure account and balance sheet for each financial year is
prepared by a firm of auditors appointed by the Board within such
time following the end of the financial year as may be determined
by the Board;

provide the Board with copies of the annual financial statements
within seven days of their completion; and

ensure that all expenditure remains within the limits of any budget
approved by the Board from time to time.

The FIO may:

invest funds which are not required for immediate use;

This gazette is also available free online at www.gpwonline.co.za
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open bank and other accounts;

make recommendations to the Commission regarding amendments
to the Code and Memorandum of Incorporation;

engage the services of an interpreter where required for the
expeditious and just resolution of a Dispute;

take legal action for the recovery of any contribution or money
owing to the FIO;

promote awareness of this Code and of the FIO and its functions;

enter into an agreement with any person for the performance of any
specific act or function or the rendering of specific services;

liaise with any consumer protection authority, franchise industry
association or regulatory authority on matters of common interest
and, without limiting the generality of this power, may monitor,
require necessary information from, exchange information with, and
receive information from, any such authority or association
pertaining to —

(i) matters of common interest; or

(i) a specific Complaint or Dispute;

negotiate agreements with any regulatory authority -

(i) to co-ordinate and harmonise the exercise of jurisdiction over
matters within the franchise sector;

(i) to ensure the consistent application of the principles of this Code
and the CPA;

(iii) participate in the proceedings of any regulatory authority; and
(iv)advise or receive advice from any regulatory authority.

hire, purchase or otherwise acquire property, and let, sell or
otherwise dispose of property so purchased or acquired;

insure the FIO against any loss, damage, risk or liability;

employ persons to assist the Ombudsman and perform the
functions of the FIO;

determine their terms of appointment and, subject to such

conditions as may be determined by the Ombudsman, delegate or
assign to any employee any function vesting in the Ombudsman;
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obtain such professional advice as may reasonably be required;
report, in any manner it considers convenient, summaries of
findings which, in the opinion of the FIO, would be of interest to
Franchisees or Franchisors; and

in general, do anything which is necessary or expedient for the
achievement of the objectives of the FIO.

THE ACCOUNTING AUTHORITY OF THE FIO

The accounting authority is responsible for the due, proper and diligent
implementation of financial management systems and controls including
ensuring that proper accounting records are kept itemising:

all income and expenditure of the FIO;

all revenue collected by the FIO; and

all assets and the discharge of all liabilities of the FIO.

FUNDING OF THE FIO

The FIO shall be financed from:
contributions levied on Franchisees and Franchisors;
any fees payable to the FIO in terms of this Code;

income derived from the investment or deposit of surplus money;
and

money accruing from any other source.

Any contribution which is to be imposed on Franchisees or Franchisors
in terms of subsection (1)(a):

shall be determined by the Board, in consultation with any franchise
industry body representing five or more Franchisors and/or
franchisees from five or more franchises;

may be expressed as a formula the outcome of which varies
between different Franchisees and Franchisors; and

must be published on the FIO website at least two months in

advance of the date on which such contribution will become
payable.

This gazette is also available free online at www.gpwonline.co.za
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Funds standing to the credit of the FIO at the end of any financial year,
as well as any invested funds, must be carried forward to the following
financial year.

THE OMBUDSMAN

The Board must by way of a majority vote appoint from amongst those
persons nominated in terms of subsections (2) and (3) a suitably
qualified person in terms of subsection (9) below as Ombudsman in
accordance with this section.

The Board must advertise the position of Ombudsman and invite
nominations and applications for the position of Ombudsman in any
manner it considers fit, provided that advertisements inviting persons to
apply for the position of Ombudsman must be placed in at least two
national newspapers.

The Board must evaluate, consider and shortlist the applicants and
nominees for the position of Ombudsman in any manner it considers fit
and may constitute a committee of persons nominated by it for this
purpose.

The Ombudsman will be appointed for a term not exceeding five years.

A person may be reappointed as Ombudsman at any time before or
after the expiry of his or her term as Ombudsman.

The Ombudsman may be removed from office only:

in the event of incapacity, gross incompetence or gross misconduct;
and

in terms of a fair administrative process conducted by a person
appointed by the Minister of Trade and Industry for that purpose.

If the Ombudsman is, for any reason, whether through absence or
otherwise, unable to perform his or her functions the Board must
appoint a person to temporarily perform the functions of the
Ombudsman.

When appointing a temporary Ombudsman in terms of subsection (7)
or extending the term of an Ombudsman following the expiry of an
initial term, the Board need not follow the provisions of subsections (2)
and (3).

Every Ombudsman appointed by the Board must:

be a fit and proper person;
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be a South African citizen;

have at least ten years of experience in dispute resolution;
be legally qualified;

not have been convicted of any offence involving dishonesty;
not be an unrehabilitated insolvent; and

not hold any direct or indirect interest in any franchise after the date
of her or his appointment as Ombudsman.

POWERS, DUTIES AND FUNCTIONS OF THE OMBUDSMAN

The Ombudsman must exercise the functions assigned to her or him
under this Code in the most cost-efficient and effective manner and in
accordance with the values and principles in section 195 of the
Constitution.

The Ombudsman must act independently, objectively, openly and
honestly.

The Ombudsman must declare in writing to the Board any actual or
perceived conflict of interest which may exist or arise after or at the
time of his or her appointment, including, but not limited to, instances
where a family member is in the permanent employ of, or has a
financial interest in a franchise.

The Ombudsman bears final responsibility for the effective resolution of
all Complaints and the formulation and approval of the FIO’s dispute
resolution and complaints-handling procedures.

In resolving Complaints the Ombudsman may have regard to
international developments in the field of consumer protection or
franchise law.

THE INDEPENDENCE OF THE OMBUDSMAN AND THE FIO

The Ombudsman and any other employee of the FIO may not:

engage in any activity that may undermine the integrity or
independence of the FIO;

participate in the resolution of any Dispute concerning a matter in

which that person has any direct or indirect financial interest or any
personal interest;
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make private use of or profit from any information obtained as a result
of performing official functions within the FIO; or

divulge any information referred to in subsection (3) to any third party,
except as required as part of that person’s official function within the
Fl0.

14. LIABILITY AND COMPELLABILITY

The FIO and its employees, including the Ombudsman and the Board,
will not be liable for any losses or damage suffered by any person or
entity as a result of any action taken in good faith terms of this Code.

Save where a court orders otherwise, no person or entity discharging
any function assigned to them under this Code in relation to the
resolution of a Dispute may be subpoenaed to testify in any
proceedings in relation to the subject matter of the Dispute.

15. COOPERATION WITH THE FIO

Parties must provide the FIO with any relevant information within their
possession which is requested by the FIO and which is reasonably
required by the FIO for the purposes of resolving a Complaint.

No person may influence or seek to influence, interfere with or attempt
to interfere with, obstruct or attempt to obstruct, or in any other way
hamper or attempt to hamper the FIO in the exercise and discharge of
its functions.

PART C

16. JURISDICTION

(1)
(a)

(i)

The FIO has jurisdiction over the following Disputes:

any Dispute relating to an alleged breach of the CPA by a
Franchisor or a Franchisee and arising from:

a Franchise Agreement or Disclosure Document, including
Disputes relating to the interpretation, breach, cancellation and
termination of a Franchise Agreement and payments of money
which are alleged to be owing in terms of or arising from a
Franchise Agreement;
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the supply of any Goods or Services or failure to supply Goods
or Service in terms of a Franchise Agreement; or

any solicitation of any offer to enter into a Franchise Agreement;

any Dispute concerning the applicability or interpretation of this
Code;

any Dispute relating to the jurisdiction of the FIO; and

any Dispute which would otherwise be outside of the jurisdiction of
the FIO where the Parties agree to submit a Dispute to the FIO for
resolution and the FIO agrees to take cognisance of the Dispute.

A Complainant may:
seek an award of damages in any Complaint; or

reserve a request for an award of damages for another forum
notwithstanding that the basis for any such alleged damages arises
from and the facts and/or the relief set out in a Complaint.

In the event of any uncertainty as to whether or not a Complainant
seeks an award of damages in a Complaint, the FIO may seek
clarification from the Complainant in this regard.

Where a signed Franchise Agreement contains a dispute resolution
clause which provides for dispute resolution other than in terms of this
Code, that clause shall govern the resolution of any dispute falling
within the terms of such clause provided that:

the clause complies with and gives effect to the CPA; and

the applicability of the CPA is not excluded from the resolution of
the dispute.

Where a dispute which falls within subsection (1) is referred by any
party to that dispute to a court or to any dispute resolution process,
tribunal or forum other than the FIO, any party to that dispute may
notify the FIO of the fact of the dispute and may include in that
notification a summary of the dispute, the names and contact details of
all parties to the dispute and the details of the court, dispute resolution
agent, tribunal or forum to which the dispute has been referred.

Notwithstanding any confidentiality agreements in a Franchise
Agreement or a dispute resolution agreement, any party to a dispute
referred to in subsection (4) must provide the FIO, on request, with the
name and contact details of the dispute resolution agent to whom the
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dispute has been referred, copies of all pleadings relating to the
dispute and a copy of any award given in resolution of the dispute.

COMPLAINTS PROCESS

The FIO and the Ombudsman must make every reasonable effort to
resolve all Complaints informally, cost-effectively and expeditiously.

The FIO and the Ombudsman may, at any stage in the resolution of a
Complaint, consult with or take advice from any person whom the FIO
or Ombudsman reasonably considers to be suitably qualified to assist it
in resolving the Complaint.

All communications between Parties and the FIO, including the
Ombudsman, in regard to any Complaint or Dispute must be in writing
unless the FIO or Ombudsman directs otherwise.

The law of prescription and the law relating to matters which are
pending or have already been adjudicated on in another forum or
before any person shall apply to disputes in terms of this Code.

All information (including settlement offers) provided by Parties
pursuant to Part C of this Code will be deemed to have been provided
on a confidential and without prejudice basis and may not be disclosed
to any other party, including any member of the media, or used in any
subsequent arbitration or litigation without the prior consent of the Party
who provided such information, save to the extent that disclosure may
be required in order to protect or pursue a legal right or to enforce or
challenge a recommendation of the Ombudsman which has been
accepted by the Parties.

No Party shall disclose the nature of any Dispute or Complaint to the
media from the date on which the Complaint is filed with the FIO to the
date on which the Complaint is resolved, withdrawn or closed.

Notwithstanding anything contained in this section, the FIO and the
Ombudsman may report contraventions of the CPA to FASA, any
franchise industry body and the Commission.

FILING A COMPLAINT

Any Franchisor or Franchisee who has any dispute concerning a
matter in section 16(1) of this Code may file a Complaint with the FIO.

Complaints must be submitted using the form prescribed by the FIO
from time to time, which form will be published on the FIO’s website,
and must be delivered to the FIO at the address or contact details
provided by the FIO.
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(3) Every Complaint must:

(a) identify the Complainant and provide contact details, including a
telephone number and physical address, of the Complainant;

(b) identify the party against whom relief is sought, together with all
known contact information of that party;

(c) identify the relief sought by the Complainant;

(d) set out the basis for any urgency in the event that the Complainant

contends that the Complaint should be dealt with on an expedited
or urgent basis, as well as the time periods which the Complainant
seeks to have applied to the resolution of the Dispute;

(e) contain a summary of the facts giving rise to the Dispute and the
reasons why the relief sought is considered by the Complainant to
be appropriate in the circumstances;

(f) include copies of all documents on which reliance is placed for the
relief sought including, if applicable, any Franchise Agreement or
Disclosure Document;

(9) contain a statement by the Complainant that the Respondent has
been notified of the Dispute and that the Dispute has not been
resolved within a period of ten days or, alternatively, an explanation
as to why such a statement cannot be made; and

(h) contain any other information which the Complainant considers
necessary for a proper resolution of the Complaint.

19. RECEIPT OF COMPLAINTS

(1) The FIO must:

(a) assign each Complaint received by it with a unique identifying
number or code; and

(b) acknowledge receipt of each Complaint and provide the
Complainant with the number or code assigned to the Complaint.

(2) The Ombudsman may reject any Complaint which:
(a) lacks any of the information set out in section 18(3) above;
(b) does not fall within section 16(1) above;
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on the facts set out in the Complaint does not disclose an
entitlement to the relief sought by the Complainant; or

appears to be frivolous or vexatious.

Any Complaint not rejected in terms of subsection (2) is accepted and
must be further dealt with in terms of section 20 of this Code.

When a Complaint is rejected in terms of subsection (2) the FIO must:

advise the Complainant of the rejection of the Complaint and the
reasons therefor; and

afford the Complainant an opportunity to supplement the Complaint
or to make submissions directed at persuading the Ombudsman to
accept the Complaint.

If a Complainant fails to respond within the period of time afforded by
the FIO in terms of subsection (4)(b), the Complaint will be deemed to
be closed.

If a Complainant responds within the period of time afforded by the FIO
in terms of subsection (4)(b):

the Ombudsman must, after considering any response received,
either finally reject the Complaint or accept the Complaint and
proceed in accordance with section 20 below; and

the FIO must advise the Complainant of the decision taken by the
Ombudsman in terms of subsection (6)(a).

NOTIFICATION OF RESPONDENT

The FIO must notify the Respondent of every Complaint not rejected and:

provide the Respondent with a copy of the Complaint;

provide the Respondent with a copy of any supplement to a Complaint
or submissions made by a Complainant in terms of section 19(4)
above;

notify the Respondent that they have 15 days, or such longer period as
the Ombudsman might afford, within which to submit a Response.
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21. THE RESPONSE TO A COMPLAINT

(1) A Response to a Complaint may include any facts, documents or
submissions which the Respondent considers necessary for the
resolution of the Dispute including, but not limited to:

(a) a statement as to whether or not the Respondent agrees with the
facts as set out in the Complaint and, if not, what the Respondent
considers the correct facts to be;

(b) any additional facts not raised by the Complainant but considered
by the Respondent to be relevant to the Dispute;

(c) a statement by the Respondent as to whether the Claimant is
entitled to the relief sought and, if not, the reasons for denying that
the Claimant is entitled to such relief;

(d) any steps which the Respondent is willing to take, offer or
implement, if any, in resolution of the Complaint;

(e) a summary of any steps already taken or implemented by the
Respondent in response to the Complaint;

(f) details concerning any previous attempts made by the Respondent
to resolve the Complaint and the details, if any, of why resolution
could not be achieved; and

(9) details of any enquiries or investigations undertaken by the
Respondent pursuant to the Complaint.

(2) A Respondent may, in any Response:
(a) contend that the Complaint has prescribed;
(b) object to the jurisdiction of the FIO to determine the Dispute; or
(c) contend that the Dispute has been determined by another forum or

is pending before another forum.

(3) If, in the light of the Response, the Ombudsman is of the view that the
Complaint should be dismissed:

(a) on any ground referred to in subsection (2);

(b) on the grounds that the Respondent does not appear to have
contravened the CPA;

(c) because a proper case has not been made out for the relief sought;
or
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on any other ground

the FIO must advise the Parties of the Ombudsman’s view and the
reasons for that view and must further advise the Complainant that
unless he, she or it is able to provide further information within ten
days or such further period as the Ombudsman may allow to
counter the view taken by the Ombudsman, the Complaint will be
closed.

If no further information is provided in terms of subsection (3) the
Complaint will be deemed to be closed and the FIO is to advise the
Parties accordingly.

If further information is provided in terms of subsection (3), the
Ombudsman must, after having considered such information, either:

close the Complaint; or

take any of the steps in section 22 below.

RESOLUTION OF COMPLAINTS

The Ombudsman may, after receipt of a Response, request from any
Party any document, information or record which he or she reasonably
considers would be of assistance in resolving the Complaint.

The Ombudsman may ask any person who he or she reasonably
considers to have information which may be assistance in resolving the
Compilaint to provide such information in writing or orally.

If oral evidence is, in the opinion of the Ombudsman, necessary:

the FIO shall request the parties to attend a hearing on not less
than 10 days prior notice; and

any Party shall, with the permission of the Ombudsman, be entitled
to be represented by any person of their choice, including a legal
representative, and to make submissions and cross examine the
witnesses at the hearing.

The Ombudsman may seek clarification or comment from any Party on
any information received by the Ombudsman in terms of this section.

The Ombudsman may at any stage provide the Parties with his or her

view of the Dispute and recommend a basis on which he or she
proposes the Dispute be resolved.
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If the Parties accept the recommendation of the Ombudsman, that
recommendation will be recorded in writing by the Ombudsman and the
Parties will be required to implement the terms as recorded.

If the Parties are unwilling to accept the recommendation of the
Ombudsman, the Ombudsman may close the Complaint as

contemplated in section 70(2) of the CPA or take any other step
provided for in this Code.

TERMINATION BY THE OMBUDSMAN

In addition to the Ombudsman’s power to close a Complaint in terms of
this Code, the Ombudsman may at any time close a Complaint within the
meaning of section 70(2) of the CPA if:
the Ombudsman reasonably believes that the Complaint is being
pursued in an unreasonable, frivolous, vexatious, offensive, threatening
or abusive manner;
the Complainant fails to co-operate with the FIO or the Ombudsman;

the Complaint does not allege any facts which, if true, would constitute
grounds for the relief sought;

the Complaint lacks substantive merit;
the Complaint has previously served before the Ombudsman; or

the Complaint is referred to any court or any other forum or tribunal or
dispute resolution process.

WITHDRAWAL OF COMPLAINTS

If the Parties resolve a Dispute at any time after a Complaint has been
filed, the Complainant must, within five days of resolving the Complaint,
notify the FIO that the Complaint has been resolved.

A Complainant may withdraw a Complaint at any time, on notice to the
other Parties and the FIO.

EXTENSION OF TIME

Any deadline referred to in this part of the Code may be extended
either before or after the expiry of such deadline either:
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by agreement between the Parties and with the consent of the
Ombudsman; or

by the Ombudsman on the application of any Party.
Unless a deadline is extended in the manner provided for in subsection

(1) a Party will be barred from taking any step after the time permitted
for such step in this part of the Code.

CONFIDENTIALITY

Any Party may request that information provided in terms of this part of
the Code be treated as Confidential Information.

Where a Party makes a request in terms of subsection (1) the
Ombudsman must determine whether the information should be
treated as Confidential Information.

If the Ombudsman determines that the information should be treated
as Confidential Information, the Ombudsman may nevertheless use the
information to reach a decision adverse to the Party to whom access to
the Confidential Information is denied.

If the Ombudsman determines that the information should not be
treated as Confidential Information, the information may not be taken
into account by the Ombudsman in resolving the Dispute unless the
Party which supplied the information agrees to its disclosure to the
other Parties.

PART D

REVIEWS OF THIS CODE

The FIO must review this Code and its implementation for the purposes
of ascertaining whether any amendments should be effected to the
Code and whether the Code is achieving its identified objectives and is
operating effectively and as intended.

The first such review contemplated in subsection (1) shall take place
not less than three years after the date on which this Code takes effect
and subsequent reviews must be conducted not later than three years
after any prior review.

The FIO shall notify the Commission, FASA and any franchise industry

association of any intended review of the Code and of any proposed
amendments to the Code and in such notice shall invite written
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representations to be made to it in regard to that review or any
proposed amendments within a period of not less than sixty days.

In addition to the notice contemplated in subsection (3), the FIO must
give notice generally of any intended review of the Code or any
proposed amendments to the Code and invite written representations
to be made to it concerning such review or amendments within a period
of not less than sixty days.

The notice required by subsection (4) must be published in at least two
national newspapers and two other publications which might
reasonably be expected to be read by Franchisees and Franchisors.

The FIO may take any additional steps it considers appropriate to bring
a review or proposed amendments to the Code to the attention of
Franchisees and Franchisors and to receive and consider
representations made pursuant to such notices.

In undertaking a review of this Code, the FIO must consider all
representations received by it within any allowed comment period, all
annual reports produced since any prior review of the Code, the report
of the prior review of the Code and any other information which the FIO
considers relevant.

The FIO must compile a report of its review which report must
summarise all representations received by it and all information
considered by it in performing the review, as well as its
recommendations in regard to the representations received and the
reasons for such recommendations.

A copy of the report referred to in subsection (8) must be provided to
the Board and to the Commission together with any applicable
recommendation in terms of section 82(3) of the CPA.

The Commission shall be entitled to request and receive from the FIO
a copy of any written representation made to the FIO pursuant to this
section.

Notwithstanding any other provision of this section, any person may
make written representations to the FIO at any time proposing
amendments to or additions to this Code, although the FIO will not be
obliged to consider any such representation prior to any review of this
Code.

INDUSTRY AWARENESS

Franchisors are required to:
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include in all Disclosure Documents and Franchise Agreements a
notice stating that they are bound by the provisions of this Code and
undertaking to comply with the provisions of this Code;

include in all Disclosure Documents and Franchise Agreements a
notice advising Franchisees that they are entitled to refer any Dispute
to the FIO, and providing the Franchisee with the contact details of the
FIO; and

ensure that a copy of this Code is made available on request to any
potential Franchisee from whom an offer to enter into a Franchise
Agreement is being solicited and to any Franchisee with whom a
Franchise Agreement has been concluded.

REPORTING TO THE COMMISSION

In addition to any other reports or information which the FIO is required to
provide to the Commission in terms of this Code, the FIO is required to:

provide copies of the annual financial statements of the FIO to the
Commission and the Minister on request;

provide the Commission with any information which is not Confidential
Information which the Commission may request and which is
reasonably related to the exercise of the Commission’s functions in
terms of section 82(7) of the CPA.
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SCHEDULE 1
THE ESTABLISHMENT OF THE FIO

FASA, has caused to be incorporated or has acquired an incorporated
entity which will be known as the Franchise Industry Ombud or the FIO.

FASA has overseen the drafting of a Memorandum of Incorporation for
the FIO which accords with the provisions of the Companies Act of
2008 and provides for the constitution and governance of the FIO in the
manner provided for in this Code. The Memorandum of Incorporation
has been provided to the Commission with this Code and the
Commission will be asked to publish the Memorandum of Incorporation
with this Code, when soliciting comment on the Code, or to make it
available to those who wish to inspect it.

FASA has appointed four persons to serve as the initial directors of the
FIO (‘the Interim Board’).

Following the accreditation of this Code by the Minister, the Interim
Board must:

as soon as reasonably possible, take all reasonable and necessary
steps to bring about the constitution of a Board in accordance with
section 5 of this Code;

ensure that the FIO complies with all legislative requirements
pending the constitution of the Board in terms of section 5 of the
Code; and

take all reasonable and necessary steps to fulfil the requirements of
subsections 4(a) and (b) including facilitating, through FASA or by
any other means, nominations for and elections to the Board by
Franchisors and Franchisees as provided for in section 5.

Any member of the Interim Board not appointed to the Board must
resign as a director upon the constitution of the Board.

In order to fund the FIO, FASA will loan to the FIO, such operating
capital as the Interim Board may request and as FASA may in its
discretion agree to advance, in tranches and at dates determined by
FASA. The Interim Board must agree in writing with FASA to
repayment terms for such loans, which agreements will bind the FIO.
FASA will not insist on any repayment of any loan made to the FIO
under this subclause until a date not earlier than one year after the
constitution of the Board.

Nothing which is contained in subclause (6) above will prevent the
Interim Board from borrowing operating capital from any other source.
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On a date, not earlier than one year after the constitution of the Board,
FASA may demand payment from the FIO of any costs reasonably
incurred by it in giving effect to this schedule.
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WARNING!!!

To all suppliers and potential suppliers of goods to the
Government Printing Works

The Government Printing Works would like to warn members of the public
against an organised syndicate(s) scamming unsuspecting members of the
public and claiming to act on behalf of the Government Printing Works.

One of the ways in which the syndicate operates is by requesting quotations for
various goods and services on a quotation form with the logo of the
Government Printing Works. Once the official order is placed the syndicate
requesting upfront payment before delivery will take place. Once the upfront
payment is done the syndicate do not deliver the goods and service provider

then expect payment from Government Printing Works.

Government Printing Works condemns such illegal activities and encourages
service providers to confirm the legitimacy of purchase orders with GPW SCM,
prior to processing and delivery of goods.

To confirm the legitimacy of purchase orders, please contact:

Renny Chetty (012) 748-6375 (Renny.Chetty @ gpw.gov.za),

Anna-Marie du Toit (012) 748-6292 (Anna-Marie.DuToit @ gpw.gov.za) and

Siraj Rizvi (012) 748-6380 (Siraj.Rizvi@gpw.gov.za)
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