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Government Printing Works
Notice: SubiniSSion de.adlines

Government Printing Works has over the last few months implemented rules for completing and submitting the electronic

Adobe Forms when you, the customer, submit your notice request.

In line with these business rules, GPW has revised the notice submission deadlines for all gazettes. Please refer to the GPW
website www.gpwonline.co.za to familiarise yourself with the new deadlines.

CANCELLATIONS

Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table above.

Non-compliance to these deadlines will result in your request being failed. Please pay special attention to the different
deadlines for each gazette.

Please note that any notices cancelled after the cancellation deadline will be published and charged at full cost.

Requests for cancellation must be sent by the original sender of the notice and must accompanied by the relevant notice
reference number (N-) in the email body.

Talsa 5
AMENOMENTS TO NOTICES 5ioLs)
With effect from 01 October, GPW will not longer accept amendments to notices. The cancellation process will need to be
followed and a new notice submitted thereafter for the next available publication date.

CUSTOMER INQUIRIE

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our Contact Centre
once they have submitted their notice — While GPW deems it one of their highest priorities and responsibilities to provide
customers with this requested feedback and the best service at all times, we are only able to do so once we have started
processing your notice submission.

" Don't !
| forget! ;

GPW has a 2-working day turnaround time for processing notices received according to the business rules and deadline
submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.
(FERINDEE |
L,‘;.u—“""

GPW reminds you that all notice submissions MUST be submitted with an accompanying proof of payment (PoP) or purchase

order (PO). If any PoP’s or PO’s are received without a notice submission, it will be failed and your notice will not be
processed.

When submitting your notice request to submit.egazette@gpw.gov.za, please ensure that a purchase order (GPW Account
customer) or proof of payment (non-GPW Account customer) is included with your notice submission. All documentation
relating to the notice submission must be in a single email.

A reminder that documents must be attached separately in your email to GPW. (In other words, your email should have an
Adobe Form plus proof of payment/purchase order — 2 separate attachments — where notice content is applicable, it should
also be a 3rd separate attachment).

Single notice, single email — with proof of payment or purchase order.

All documents must be attached separately in your email to GPW.

1 notice = 1 form, i.e. each notice must be on a separate form

Please submit your notice ONLY ONCE.

Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

The notice information that you send us on the form is what we publish. Please do not put any instructions in the
email body.

“l government
printing

w;» »
[ @ i)l Depament
S 4 Government Printing Works k/ . .
s’ REPUBLIC OF SOUTH AFRICA ®

This gazette is also available free online at www.gpwonline.co.za
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For purposes of reference, all Proclamations, Government
Notices, General Notices and Board Notices published are
included in the following table of contents which thus forms a
weekly index. Let yourself be guided by the gazette numbers

in the righthand column:

Weekly Index

No.

PROCLAMATION

R.31 Special Investigating Units and Special
Trubunals Act (74/1996) :Referral of mat-
ters to existing special investigating unit
and special trubinal..........ccccceeiiiiiiinnene

R.32 Special Investigating Units and Special
Tribunals Act (74/1996) :Referral of mat-
ters to existing special investivating unit
and special tribunal...........c.ccccieniiniienn.

GOVERNMENT NOTICE

Agriculture, Forestry and Fisheries, Department of

517 Marketing of Agricultural Products Act
(47/1996) :Continuation of statutory mea-
sure—records and returns by brokers, trad-
ers or wool buyers, processors, importers
and exporters of WOOl .........cccccceevieeiieenne.

518 Marketing of Agricultural Products Act
(47/1996) :Continuation of statutory mea-
sure: Registration of producers and per-
sons dealing with wool in the course of
trade ..o,

Arts and Culture, Department of

532 Heraldry Act (18/1962) :Registration of
Heraldic Representations ...........cccccceen.

533 The South African Library for the Blind Act
(91/1998) :Call for nominations of candi-
dates to serve on the Board of the South
African Library for the Blind.......................

Basic Education, Department of

526 National Education Policy Act (27/1996)
:Call for written submissions......................

Energy, Department of

519 Electricity Act (41/1987) :License fees
payable by licensed generators of electric-
TY s

Environmental Affairs, Department of

520 National Environmental Management Act
(107/1998) :Amendments to regulations
relating to qualification criteria, training
and identification of, and forms to be used
by, environmental management inspec-
0TS et

530 National Environmental Management Act
(107/1998) :Consolidated environmental
implementation and management plan ....

9

13

10

17

11

12

22

23

Page Gazette
No.

No.

40004

40004

39985

39985

40001

40001

39987

39985

39985

39998

Alle Proklamasies, Goewermentskennisgewings, Algemene
Kennisgewings en Raadskennisgewings gepubliseer, word vir
verwysingsdoeleindes in die volgende Inhoudopgawe ingesluit
wat dus weeklikse indeks voorstel. Laat uself deur die Koerant-

nommers in die regterhandse kolom lei:

Weeklikse Indeks

No.

PROKLAMASIES

R.31 Wet op Spesiale Ondersoekeenhede en
Spesiale Tribunale (74/1996) :Verwysing
van aangeleenthede na bestaande spe-
siale ondersoekeenheid en spesiale tribu-
NAALL....ciiiiiie

R.32 Wet op Spesiale Ondersoekeenhede en
Spesiale Tribunale (74/1996) :Verwysing
van aangeleenthede na bestaande spe-
sialtla ondersoekeenheid en spesiale tribu-
NAAL..c i

GOEWERMENTSKENNISGEWINGS

Landbou, Bosbou en Visserye, Departement van

517 Marketing of Agricultural Products Act
(47/1996) :Continuation of statutory mea-
sure—records and returns by brokers, trad-
ers or wool buyers, processors, importers
and exporters of WOOl ...........cccceevcueeieennne.

518 Marketing of Agricultural Products Act
(47/1996) :Continuation of statutory mea-
sure: Registration of producers and per-
sons dealing with wool in the course of
trade ..o,

Kuns en Kultuur, Departement van

532 Heraldiekwet (18/1962) :Registrasie van
Heraldiese Voorstellings .............ccccceeenee.

533 Die Wet op die Suid-Afrikaanse Biblioteek
vir Blindes (91/1998) :Oproep om nom-
inasies van kandidate om te die op die
Raad van Biblioteek vir Blindes ................

Basiese Onderwys, Departement van

526 National Education Policy Act (27/1996)
:Call for written submissions......................

Energie, Departement van

519 Electricity Act (41/1987) :License fees
payable by licensed generators of elec-
EFCHY o

Omgewingsake, Departement van

520 National Environmental Management Act
(107/1998) :Amendments to regulations
relating to qualification criteria, training
and identification of, and forms to be used
by, environmental management inspec-
0TS ettt

530 National Environmental Management Act
(107/1998) :Consolidated environmental
implementation and management plan ....

This gazette is also available free online at www.gpwonline.co.za
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11

16

17

11

14

22

23
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40004
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39985

40001
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39987
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39985

39998



4 No. 40021 GOVERNMENT GAZETTE, 27 MAY 2016
Page Gazette Page Gazette
No. No. No. No. No. No.
Home Affairs, Department of Binnelandse Sake, Departement van
521 Births and Deaths Registration Act 38 39985 521 Births and Deaths Registration Act 38 39985
(51/1992) :Alteration of Surnames............ (51/1992) :Alteration of Surnames............
522 Births and Deaths Registration Act 54 39985 522 Births and Deaths Registration Act 54 39985
(51/1992) :Alteration of Forenames........... (51/1992) :Alteration of Forenames...........
534 Births and Deaths Registration Act 20 40001 534 Births and Deaths Registration Act 20 40001
(51/1992) :Alteration of Surnames............ (51/1992) :Alteration of Surnames............
535 Births and Deaths Registration Act 21 40001 535 Births and Deaths Registration Act 21 40001
(51/1992) :Alteration of forenames in (51/1992) :Alteration of forenames in
terms of section 24 .........cccccoeviiiiininenn terms of section 24 ...........ccooevciiiiiiiinnn.
Justice and Constitutional Development, Department of Justisie en Staatkundige Ontwikkeling, Departement van
536 Promotion of Access to Information Act, 23 40001 536 Bevordering van Toegang tot Inligting 33 40001
2000 :Description submitted in terms of Wet, 2000 :Beskrywing ingevolge artikel
Section 15 (1) cooeeiieeieeeee e, 15 (1) voOrgelé......ccouveiiiiiiiiceie e
556 Commissions Act (8/1947) :Call for sub- 4 40003 556 Commissions Act (8/1947) :Call for sub- 4 400083
missions to the commission of inquiry into missions to the commission of inquiry into
Higher Education and Training.................. Higher Education and Training..................
Labour, Department of Arbeid, Departement van
537 Basic Conditions of Employment Act 44 40001 537 Basic Conditions of Employment Act 44 40001
(75/1997) :Determination in terms of sec- (75/1997) :Determination in terms of sec-
HON 50 HON 50
538 Basic Conditions of Employment Act 48 40001 538 Basic Conditions of Employment Act 48 40001
(75/1997) :Determination in terms of sec- (75/1997) :Determination in terms of sec-
HHON B0 HON 50
539 Basic Conditions of Employment Act 52 40001 539 Basic Conditions of Employment Act 52 40001
(75/1997) :Determination in terms of sec- (75/1997) :Determination in terms of sec-
HON B0 HON 50
National Treasury Nasionale Tesourie
523 Public Finance Management Act (1/1999) 58 39985 523 Public Finance Management Act (1/1999) 58 39985
:De Listing of public entities............ccc....... :De Listing of public entities......................
524 Public Finance Management Act (1/1999) 59 39985 524 Public Finance Management Act (1/1999) 59 39985
:Technical changes of public entities ........ :Technical changes of public entities ........
Rural Development and Land Reform, Department of ‘I;:rr:delike Ontwikkeling en Grondhervorming, Departement
540 Restitution of the Land Rights Act 56 40001 540 Restitution of the Land Rights Act 56 40001
(22/1994) :Amending Government No- (22/1994) :Amending Government No-
tices No. 924 of 2013 in the Government tices No. 924 of 2013 in the Government
Gazette No. 36825 dated 10 September Gazette No. 36825 dated 10 September
2013 2013
541 Restitution of Land Rights Act (22/1994) 58 40001 541 Restitution of Land Rights Act (22/1994) 58 40001
as amended :Various properties............... as amended :Various properties...............
542 Restitution of the Land Rights Act 60 40001 542 Restitution of the Land Rights Act 60 40001
(22/1994) :The remaining extent of the (22/1994) :The remaining extent of the
Farm 572 KT....ooooiiiiiicieceeceeeeee Farm 572 KT.....oooiiiiiiiieieeeeeeeeee
543 Restitution of Land Rights Act (22/1994) 62 40001 543 Restitution of Land Rights Act (22/1994) 62 40001
as amended :Spitskop 195 JT ........cc........ as amended :Spitskop 195 JT ........cc.....
544 Restitution of the Land Rights Act 64 40001 544 Restitution of the Land Rights Act 64 40001
(22/1994) :The remaining extent of the (22/1994) :The remaining extent of the
Farm 959 JU.......coooviiiiiiiiieecee Farm 959 JU.......cciviiiiiiiieieeeee
545 Restitution of Land Rights Act (22/1994) 66 40001 545 Restitution of Land Rights Act (22/1994) 66 40001
as amended :Witklip 83 JT .......cccceeieenenn. as amended :Witklip 83 JT .......coevreeenen.
546 Restitution of Land Rights Act (22/1994) 68 40001 546 Restitution of Land Rights Act (22/1994) 68 40001

as amended :Beetgekraal 19 JT...............

as amended :Beetgekraal 19 JT...............

This gazette is also available free online at www.gpwonline.co.za
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No.

547 Restitution of Land Rights Act (22/1994)
as amended :Erf 72, Lydenburg ...............

548 Land Rights Act (22/1994) :Amending
Government Notice No. 55 of 2006 in the
Government Gazette No. 36825 dated 10
September 2013 .....cocoiiiiiiieeee

549 Restitution of Land Rights Act (22/1994)
as amended :Arnoldsburg 545 JT ............

550 Restitution of Land Rights Act (22/1994)
as amended :Witrand 52 IT .........ccccceeee.

South African Revenue Service

R.557 Customs and Excise Act, 1964 :Amend-
ment of Schedule No. 4 (No. 4/1/373).......

R.558 Value-Added Tax Act (89/1991) :Amend-
ment of Item No. 412.10/00.00/01.00 of
Schedule 1to the Act.......cocoeeiieeiiiiinnne.

The Presidency

529 Act No. 3 of 2016 :Division of Revenue Act,
20716 et

561 Act No. 2 of 2016 :Revenue Laws Amend-
ment Act, 2016 ........ccvveeeeeeeeiieeee e

Trade and Industry, Department of

527 Merchandise Marks Act (17/1941) :Invi-
tation for the public to comment on the
prohibition on the use of the Broad-based
Black Economic Empowerment (B-BBEE)
Commission LOGO.......ccvevriveniiiieeieeeee,

551 Co-operatives Act, 2005 :Co-operatives to
be removed from the register....................

552 Co-operatives Act, 2005 :Co-operatives to
be removed from the register...................

553 Co-operatives Act, 2005 :Co-operatives to
be removed from the register...................

554 Co-operatives Act, 2005 :Co-operatives to
be removed from the register...................

Traditional Affairs, Department of

555 Traditional Leadership and Governance
Framework Act (41/2003) :Recognition of
the Queenship of Balobedu in the Repub-
lic of South Africa........cccceerieenieiiicicee,

Transport, Department of

R.528 South African Civil Aviation Authority Lev-
ies Act (41/1998) :Proposal for amend-
ment of the determination to impose fuel
levy on the sale of aviation fuel ................

R.531 South African Civil Aviation Authority Lev-
ies Act (41/1998) :Proposal for amend-
ment of the determination to impose fuel
levy on the sale of aviation fuel ................

559 South African Maritime Safety Authority
Levies Act (6/1998) :Determination of lev-

70

72

74

76

19

21

78

79

80

81

82

Page Gazette
No.

No.
40001

40001

40001

40001

40004

40004

39995

40006

39989

40001

40001

40001

40001

40001

39993

39999

40005

No.

547 Restitution of Land Rights Act (22/1994)
as amended :Erf 72, Lydenburg ...............

548 Land Rights Act (22/1994) :Amending
Government Notice No. 55 of 2006 in the
Government Gazette No. 36825 dated 10
September 2013 .....cocoveiiiiiie e

549 Restitution of Land Rights Act (22/1994)
as amended :Arnoldsburg 545 JT ............

550 Restitution of Land Rights Act (22/1994)
as amended :Witrand 52 IT .........c.ccceeee.

Suid-Afrikaanse Inkomstediens

R.557 Doeane- en Aksynswet, 1964 :Wysiging
van Bylae No. 4 (No. 4/1/373) ......ccccccuee.e.

R.558 Wet op Belasting op Toegevoegde
Waarde (89/1991) :Wysiging van Item
412.10/00.00/01.00 van Bylae 1 van die
WEL e

Die Presidensie
529 Act No. 3 of 2016 :Division of Revenue Act,
201

561 Act No. 2 of 2016 :Revenue Laws Amend-
ment Act, 2016 .......ccvveeeeeeeeeieee e

Handel en Nywerheid, Departement van

527 Merchandise Marks Act (17/1941) :Invi-
tation for the public to comment on the
prohibition on the use of the Broad-based
Black Economic Empowerment (B-BBEE)
CommisSion LOJO....ccuveieiriieiieeieeneeene

551 Co-operatives Act, 2005 :Co-operatives to
be removed from the register....................

552 Co-operatives Act, 2005 :Co-operatives to
be removed from the register....................

553 Co-operatives Act, 2005 :Co-operatives to
be removed from the register....................

554 Co-operatives Act, 2005 :Co-operatives to
be removed from the register...................

Tradisionele Sake, Departement van

555 Traditional Leadership and Governance
Framework Act (41/2003) :Recognition of
the Queenship of Balobedu in the Repub-
lic of South Africa........cccevriveniiiieeeeee,

Vervoer, Departement van

R.528 South African Civil Aviation Authority Lev-
ies Act (41/1998) :Proposal for amend-
ment of the determination to impose fuel
levy on the sale of aviation fuel ................

R.531 South African Civil Aviation Authority Lev-
ies Act (41/1998) :Proposal for amend-
ment of the determination to impose fuel
levy on the sale of aviation fuel ................

559 South African Maritime Safety Authority
Levies Act (6/1998) :Determination of lev-
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76
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40001

40001

40001

40001

40004

40004

39995
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40001

40001

40001

39993

39999

40005
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Page Gazette Page Gazette
No. No. No. No. No. No.
560 South African Maritime Safety Authority 7 40005 560 South African Maritime Safety Authority 7 40005
Act (5/1998) :Determination of charges.... Act (5/1998) :Determination of charges....
GENERAL NOTICE ALGEMENE KENNISGEWINGS
Board / Raad Board / Raad
288 Marketing of Agricultural Products Act 83 40001 288 Marketing of Agricultural Products Act 83 40001
(47/1996) as amended :Application for (47/1996) as amended :Application for
statutory levies on wheat and barley: Invi- statutory levies on wheat and barley: In-
tation to directly affected groups in the win- vitation to directly affected groups in the
ter cereal industry to forward comments winter cereal industry to forward com-
regarding the request from the wheat fo- ments regarding the request from the
UM c ettt wheat forum ...
Civilian Secretariat for the Police Service Burgerlike Sekretariaat vir die Polisiediens
276 Draft Critical Infrastructure Protection Bill, 60 39985 276 Draft Critical Infrastructure Protection Bill, 60 39985

2016 :Notice calling for public comments..

Co-operative Governance and Traditional Affairs, Department
of

285 Local Government: Municipal Systems Act 4 39991
(32/2000) :Upper limit of total remunera-
tion packages payable to municipal man-
agers and managers directly accountable

to municipal managers..........ccoceviieeenins

287 Local Government Municipal Systems Act 4 40000
(32/2000) :Upper limit of total remunera-
tion packages payable to Municipal Man-
agers and Managers directly accountable
to Municipal Managers for public com-
MENT. ..t

Economic Development Department
277 Competition Act (89/1998) :Competition 114 39985
Tribunal: Notification of complaint referral.

278 Competition Tribunal :Notification of deci- 114 39985
sion to approve Merger........ccoevveveerveecns

279 Competition Tribunal :Notification of deci- 114 39985
sion to approve merger.........c.cceveeeeeennen.

Energy, Department of

282 Petroleum Pipelines Levies Act (28/2004) 4 39990
:Levy and Interest payable on Petroleum
Pipelines Industry .........ccccoveeiiiiiiniiiinnns

283 The Gas Regulator Levies Act (75/2002) 5 39990
:Levy and Interest payable on Pipes-Gas
INAUSEIY .o

284 National Energy Regulator Act (40/2004) 6 39990

:Notice on the public hearing—Multi Year
Price Determination (MYPD) Methodolo-

Independent Communications Authority of South Africa

280 Electronic Communications Act (36/2005) 4 39988
:Applications for transfer of an Individual
Electronic Communications Network Ser-
vice and Individual Electronic Communi-
cations Service Licences from KSS Tech-
nologies (Pty) Ltd to Lycamobile South
Africa (Pty) Ltd.....ccooeiiiieeeee,

2016 :Notice calling for public comments..

Samewerkende Regering en Tradisionele Sake, Departement
van

285 Local Government: Municipal Systems Act 4 39991
(32/2000) :Upper limit of total remunera-
tion packages payable to municipal man-
agers and managers directly accountable

to municipal managers.........ccccceeviveeeninen.

287 Local Government Municipal Systems Act 4 40000
(32/2000) :Upper limit of total remunera-
tion packages payable to Municipal Man-
agers and Managers directly accountable
to Municipal Managers for public com-

MENT....oiiiiiiiiiii e

Ekonomiese Ontwikkeling Departement

277 Competition Act (89/1998) :Competition 114
Tribunal: Notification of complaint referral.

39985

278 Competition Tribunal :Notification of deci- 114 39985

SioNn t0 approve Merger.........ocoeeveeeeeeennne

279 Competition Tribunal :Notification of deci- 114 39985

sion to approve merger.........coceeeeevveennen.

Energie, Departement van

282 Petroleum Pipelines Levies Act (28/2004) 4
:Levy and Interest payable on Petroleum
Pipelines Industry ..........cccoeviiieiiiiieenns

39990

283 The Gas Regulator Levies Act (75/2002) 5
:Levy and Interest payable on Pipes-Gas
INAUSEIY ..o

39990

284 National Energy Regulator Act (40/2004) 6 39990
:Notice on the public hearing—Multi Year

Price Determination (MYPD) Methodolo-

Onafhanklike Kommunikasie-owerheid van Suid-Afrika

280 Electronic Communications Act (36/2005) 4
:Applications for transfer of an Individual
Electronic Communications Network Ser-
vice and Individual Electronic Communi-
cations Service Licences from KSS Tech-
nologies (Pty) Ltd to Lycamobile South
Africa (Pty) Ltd.....ccooiiiiiieieeeecce,

39988

This gazette is also available free online at www.gpwonline.co.za
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281 Electronic Communications Act (36/2005)
:Applications for transfer of an Individual
Electronic Communications Network Ser-
vice and Individual Electronic Communi-
cations Service Licences from Sibanye
Dot Net (Pty) Ltd to Borwood Communica-
tions (Pty) Lid ...coovveiiiiieee

Page Gazette

No.
6

Rural Development and Land Reform, Department of

289 Restitution of Land Rights Act (22/1994)
:Erf 921, Struisbaai............ccccevvveeiieieinnn.

290 Restitution of Land Rights Act (22/1994)
as amended :Rooikamp Community.........

291 Restitution of Land Rights Act (22/1994)
as amended :Erf 48383, Newlands con-
solidated into Erf 49765...........ccccovvvveeenn.

292 Restitution of Land Rights Act (22/1994)
as amended :Erf 48436, Newlands ..........

293 Restitution of Land Rights Act (22/1994)
as amended :Erf 8197, Kuilsriver ..............

294 Restitution of Land Rights Act (22/1994)
:Erf 15233, Sunnydale .........ccoevieriieennene

South African Reserve Bank

297 Banks Act (94/1990) :Amendment of Reg-
Ulations ..o

Trade and Industry, Department of

286 B-BBEE Codes of Good Practice :Indus-
trial Development Corporation Facilitator
Status: For public comments ...................

295 Standards Act (8/2008) :Schedule 1: Issue
of new standards ...........cccocceiiiiinin.

296 Use of Official Languages Act (12/2012)
:Public comments on language policy ......

BOARD NOTICE

55 Auditing Professions Act (26/2005) :The
Proposed Amendments to the IRBA Code
of Professional Conduct............cccceevueenee.

59 Engineering Profession Act (46/2000) :Be-
fore the Disiciplinary Tribunal of the Engi-
neering Council of South Africa................

60 Engineering Profession Act (46/2000) :Be-
fore the Disicplinary Tribunal of the Eengi-
neering Council of South Africa................

61 Engineering Profession Act (46/2000)
:Disciplinary Tribunal of the Engineering
Council of South Africa: ECSA and B H
FOrrer ...

56 National Energy Regulator Act (40/2004)
:Full time regulator members primarily
responsible for Petroleum Pipelines Reg-
ulation (FTRM: PPR) (5 Years Fixed Term
CONraCt) ...cvveeereieieeieeesee e

86

87

88

89

90

91

92

96

115

100

101

102

116

No.
39988

40001

40001

40001

40001

40001

40001

40002

39997

40001

40001

39985

40001

40001

40001

39985

No.

281 Electronic Communications Act (36/2005)
:Applications for transfer of an Individual
Electronic Communications Network Ser-
vice and Individual Electronic Communi-
cations Service Licences from Sibanye
Dot Net (Pty) Ltd to Borwood Communi-
cations (Pty) Ltd ....coooveeniiiiiiiieeeee

Page Gazette

No.
6

No.
39988

Landelike Ontwikkeling en Grondhervorming, Departement

van

289 Restitution of Land Rights Act (22/1994)
:Erf 921, Struisbaai...........cccccvvveeiiiiiinnn.

290 Restitution of Land Rights Act (22/1994)
as amended :Rooikamp Community.........

291 Restitution of Land Rights Act (22/1994)
as amended :Erf 48383, Newlands con-
solidated into Erf 49765...........ccccveeveeenn.

292 Restitution of Land Rights Act (22/1994)
as amended :Erf 48436, Newlands ..........

293 Restitution of Land Rights Act (22/1994)
as amended :Erf 8197, Kuilsriver ..............

294 Restitution of Land Rights Act (22/1994)
:Erf 15233, Sunnydale .........cccovveiieennn.

Suid-Afrikaanse Reserwebank

297 Banks Act (94/1990) :Amendment of Reg-
Ulations ......c.eeiiiiiii

Handel en Nywerheid, Departement van

286 B-BBEE Codes of Good Practice :Indus-
trial Development Corporation Facilitator
Status: For public comments ...................

295 Standards Act (8/2008) :Schedule 1: Issue
of new standards ...........ccccooeiiiiiiininnn.

296 Use of Official Languages Act (12/2012)
:Public comments on language policy ......

RAADSKENNISGEWINGS

55 Auditing Professions Act (26/2005) :The
Proposed Amendments to the IRBA Code
of Professional Conduct............cccceereeennen.

59 Engineering Profession Act (46/2000) :Be-
fore the Disiciplinary Tribunal of the Engi-
neering Council of South Africa................

60 Engineering Profession Act (46/2000) :Be-
fore the Disicplinary Tribunal of the Eengi-
neering Council of South Africa................

61 Engineering Profession Act (46/2000)
:Disciplinary Tribunal of the Engineering
Council of South Africa: ECSA and B H
FOrrer ..

56 National Energy Regulator Act (40/2004)
:Full time regulator members primarily
responsible for Petroleum Pipelines Reg-
ulation (FTRM: PPR) (5 Years Fixed Term
CONraCt) ..o
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57 National Energy Regulator Act (40/2004)
:Full time regulator member primari-
ly responsible for Electricity Regulation
(FTRM: ELR) (5 Years Fixed Term Con-
EFACE) e

58 Financial Markets Act, 2012 :Amendments
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IMPORTANT NOTICE:

THE GOVERNMENT PRINTING WORKS WILL NOT BE HELD
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( | NOTICE SUBMISSION DEADLINES FOR ORDINARY GAZETTES | \

Government Gazette Type

Publication Frequency

Publication Date

Submission Deadline

Cancellations Deadline

Legal Gazettes A, B and C

Weekly

Friday

One week before publication

Tuesday, 12h00 - 3 days
prior to publication

Gauteng Weekly Wednesday Two weeks before publication 3 days after submission
deadline

Eastern Cape Weekly Monday One week before publication 3 days prior to publication
Northern Cape Weekly Monday One week before publication 3 days prior to publication
North West Weekly Tuesday One week before publication 3 days prior to publication
KwaZulu-Natal Weekly Thursday One week before publication 3 days prior to publication
Limpopo Weekly Friday One week before publication 3 days prior to publication
Mpumalanga Weekly Friday One week before publication 3 days prior to publication

| GOVERNMENT PRINTING WORKS CONTACT INFORMATION |

Pretoria

Physical Address:

149 Bosman Street

Government Printing Works

Postal Address:
Private Bag X85
Pretoria
0001

GPW Banking Details:
Bank: ABSA Bosman Street
Account No.: 405 7114 016
Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette @ gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette @ gpw.gov.za

Tel: 012-748 6200

Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions @ gpw.gov.za
Tel: 012-748-6066 / 6060 / 6058

Fax: 012-323-9574

This gazette is also available free online at www.gpwonline.co.za
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(
FOR PUBLICATION OF NOTICES
| COMMENCEMENT: 1 APRIL 2016 |
NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1000 per full page, pro-rated based on the above categories.
Pricing for National, Provincial - Variable Priced Notices
Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 250.00
Ordinary National, Provincial 2/4 - Half Page 500.00
Ordinary National, Provincial 3/4 - Three Quarter Page 750.00
Ordinary National, Provincial 4/4 - Full Page 1000.00
EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3000 per page.
G
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~\
GOVERNMENT PRINTING WORKS BUSINESS RULES
Government Printing Works has established rules for submitting notices in line with its electronic notice processing
system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to these guidelines
when completing and submitting your notice submission.

1. No hand written notices will be accepted for processing, this includes Adobe forms which have been
completed by hand.

2. Notices can only be submitted in Adobe electronic form format, to the email submission address
submit.egazette @ gpw.gov.za. All notice submissions not on Adobe electronic forms will be rejected.

3. When submitting your notice request, please ensure that a purchase order (GPW Account customer)
or proof of payment (non-GPW Account customer) is included with your notice submission. All
documentation relating to the notice submission must be in a single email and must be attached
separately. (In other words, your email should have an Adobe Form plus proof of payment/purchase
order as 2 separate attachments. Where notice content is applicable, it should also be a 3rd separate
attachment).

4. Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format.

5. All “walk-in" customers with notices that are not on electronic Adobe forms will be routed to the Contact
Centre where they will be assisted to complete the forms in the required format. Where a customer
walks into GPW with a stack of hard copy notices delivered by a messenger on behalf of any organisation
e.g. newspaper publisher, the messenger will be referred back to the sender as the submission does
not adhere to the submission rules.

6. For National or Provincial gazette notices, the following applies:

6.1 These notices must be accompanied by an electronic Z95 or Z95Prov Adobe form
6.2 The notice content (body copy) MUST be a separate attachment.

7. The current cut-off of all Gazette’s remains unchanged for all channels. (Refer to the GPW website for
submission deadlines — www.gpwonline.co.za)

8. Incorrectly completed forms and notices submitted in the wrong format will be rejected to the customer
to be corrected and resubmitted. Assistance will be available through the Contact Centre should help be
required when completing the forms. (012-748 6200 or email info.egazette @ gpw.gov.za)

9. All re-submissions will be subject to the standard cut-off times.

10. All submissions and re-submissions that miss the cut-off will be rejected to the customer to be submitted
with a new publication date.

11. The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not
be considered.

12. Requests for Quotations (RFQs) should be received by the Contact Centre at least 24 hours before the
submission deadline for that specific publication.

APPROVAL OF NOTICES

13. Any notices other than legal notices are subject to the approval of the Government Printer, who may

refuse acceptance or further publication of any notice.
GovERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY

The Government Printer indemnified against liability

14. The Government Printer will assume no liability in respect of—

141 any delay in the publication of a notice or publication of such notice on any date other
than that stipulated by the advertiser;
J
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N

14.2 erroneous classification of a notice, or the placement of such notice in any section or under any
heading other than the section or heading stipulated by the advertiser;

14.3 any editing, revision, omission, typographical errors or errors resulting from faint or indistinct
copy.

LIABILITY OF ADVERTISER

15. Advertisers will be held liable for any compensation and costs arising from any action
which may be instituted against the Government Printer in consequence of the publication of any
notice.

Copy

16. Copy of notices must be submitted using the relevant Adobe PDF form for the type of notice to be
placed and may not constitute part of any covering letter or document.

17. Where the copy is part of a separate attachment document for 295, Z95Prov and TForm03

171 Copy of notices must be supplied in a separate document and may not constitute part of any
covering letter, purchase order, proof of payment or other attached documents.

The content document should contain only one notice. (You may include the different
translations of the same notice in the same document).

172 The notice should be set on an A4 page, with margins and fonts set as follows:

Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm);
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

PAYMENT OF cosT

18. The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

19. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to
the submission of the notice for advertising as these documents i.e. proof of payment or Purchase order
will be required as part of the notice submission, as indicated earlier.

20. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, PrivateBag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

21. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future
notice(s) will not be published until such time as the full cost of such publication has been duly paid in
cash or electronic funds transfer into the Government Printing Works banking account.

22. In the event of a notice being cancelled, a refund will be made only if no cost regarding the placing of
the notice has been incurred by the Government Printing Works.

23. The Government Printer reserves the right to levy an additional charge in cases where notices, the
cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently
found to be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

24. Copies of the Government Gazette which may be required as proof of publication, may be ordered from
the Government Printer at the ruling price. The Government Printer will assume no liability for any failure
to post such Government Gazette(s) or for any delay in despatching it them

This gazette is also available free online at www.gpwonline.co.za
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IMPORTANT ANNOUNCEMENT h

Closing times Qadzilolz o N V- 1N[oN [0 ]H[o):NEY fOr

GOVERNMENT NOTICES, GENERAL NOTICES, 2 Ei:|
REGULATION NOTICES AND PROCLAMATIONS

The closing time is 15:00 sharp on the following days:

16 March, Wednesday for the issue of Thursday 24 March 2016

23 March, Wednesday for the issue of Friday 1 April 2016

21 April, Thursday for the issue of Friday 29 April 2016

28 April, Thursday for the issue of Friday 6 May 2016

9 June, Thursday for the issue of Friday 17 June 2016

4 August, Thursday for the issue of Friday 12 August 2016

8 December, Thursday for the issue of Thursday 15 December 2016
22 December, Thursday for the issue of Friday 30 December 2016

YYYYVYVYYVYYVYY

29 December, Thursday for the issue of Friday 6 January 2017

BELANGRIKE AANKONDIGING

Wit le%z2 VOOR VAKANSIEDAE JRYl4

GOEWERMENTS-, ALGEMENE- & REGULASIE- 2 c’|:|
KENNISGEWINGS ASOOK PROKLAMASIES

Die sluitingstyd is stiptelik 15:00 op die volgende dae:

16 Maart, Woensdag vir die uitgawe van Donderdag 24 April 2016

23 Maart, Woensdag vir die uitgawe van Vrydag 1 April 2016

21 April, Donderdag vir die uitgawe van Vrydag 29 April 2016

28 April, Donderdag vir die uitgawe van Vrydag 6 Mei 2016

9 Junie, Donderdag vir die uitgawe van Vrydag 17 Junie 2016

4 Augustus, Donderdag vir die uitgawe van Vrydag 12 Augustus 2016

8 Desember, Donderdag vir die uitgawe van Donderdag 15 Desember 2016

22 Desember, Donderdag vir die uitgawe van Vrydag 30 Desember 2016

YYYYVYVYYVYYVYY

29 Desember, Donderdag vir die uitgawe van Vrydag 6 Januarie 2017

This gazette is also available free online at www.gpwonline.co.za
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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF AGRICULTURE, FORESTRY AND FISHERIES
NO. 570 27 MAY 2016
AGRICULTURAL PRODUCT STANDARDS ACT, 1990 (ACT No. 119 OF 1990)
PROHIBITION REGARDING THE REMOVAL OF IMPORTED REGULATED AGRICULTURAL PRODUCTS

INTENDED FOR SALE IN THE REPUBLIC OF SOUTH AFRICA FROM THE PRESCRIBED PORTS OF
ENTRY

1. I, Senzeni Zokwana, Minister of Agriculture, Forestry and Fisheries --
(1) acting under section 4A(1)(b) of the Agricultural Product Standards Act, 1990 (Act No. 119 of 1990),
hereby prohibit the removal of regulated agricultural products imported for sale in the Republic of South

Africa from the ports of entry specified in the Table hereto, or any other place as determined by the
Executive Officer, unless --

(a) each consignment of such product has been inspected, graded, sampled for quality control and
approved by the Executive Officer or designated assignee for such purpose; or

(b)  written permission for the removal of a particular quantity of such product has been granted by the
Executive Officer on the conditions which he or she deems necessary; and

(2) hereby exempt the below-mentioned imported regulated agricultural products from the prohibition
referred to in subitem (1) above:

(a) Products intended for personal use or personal consumption only.

(b) Products intended for use in the manufacture of another product or for the purpose of further
processing or repackaging: Provided that each consignment shall --

(i) be clearly marked with the expression “for processing purposes only”, “for repacking
purposes only”, or any other wording having a similar meaning, as the case may be; or

(ii) on the accompanying documentation clearly declare the intended use.

(c) Individual products that have established a history of compliance based on the inspection
frequency as determined by the Executive Officer.

(d)  Products in transit to a neighbouring country: Provided that the accompanying documentation
shall clearly reflect the name of the destination country.

2. An application for —

(a)  the inspection, approval and subsequent removal of a consignment of imported regulated agricultural
products; or

(b) the removal of a particular quantity of a consignment of imported regulated agricultural products

from the ports of entry specified in the Table hereto, or any other place as determined by the Executive
Officer, shall be made in the manner prescribed in the Annex hereto.

Senzeni Zokwana
Minister: Agriculture, Forestry and Fisheries

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 27 MEI 2016 No. 40021 17

ANNEX

PROCEDURE FOR AN APPLICATION FOR INSPECTION AND/OR REMOVAL

Definitions

1 In this Annex any word or expression to which a meaning has been assigned in the Act, shall have that
meaning, and --

“assignee” means a person, undertaking body, institution, association or board designated as such under
section 2(3) of the Act;

“consignment” means a quantity of regulated agricultural products of the same grade, class, kind, cultivar, type
or type group, size group or colour group belonging to the same owner and which is delivered at any one
time under cover of the same consignment note, delivery note or receipt note, or is delivered by the
same conveyance, or if such a quantity is subdivided into different batches, production groups or lots,
packing sizes, portions or cuts, grades, classes, kinds, cultivars, types or type groups, sizes or size
groups, colour groups, counts or count groups each quantity of each of the different batches, grades,
production groups or lots, packing sizes, portions or cuts, grades, classes, kinds, cultivars, types or type
groups, sizes or size groups, colour groups, counts or count groups;

"Director General" means the Director-General: Agriculture, Forestry and Fisheries;
“Executive Officer” means the officer designated under section 2(1) of the Act;

“inspector” means the Executive Officer or an officer under his control, or an assignee or an employee of an
assignee;

“processing” means any process which will significantly change the nature of the imported regulated
agricultural product;

“regulated agricultural products” means products regulated in terms of sections 15 and 3(1) of the Act; and

“the Act” means the Agricultural Product Standards Act, 1990 (Act No. 119 of 1990).

Application for inspection and/or removal

2. (1) An application for —
(a) the inspection, approval and subsequent removal of a consignment of imported
regulated agricultural products; or
(b) the removal of a particular quantity of a consignment of imported regulated agricultural
products

from a port of entry specified in the Table hereto, or any other place as determined by the
Executive Officer, shall be directed in writing to the Executive Officer or the designated assignee

concerned, as the case may be.

(2) Such application shall be made at least 48 hours, or as otherwise arranged with the Executive
Officer or designated assignee, before arrival of the consignment at the port of entry or any other place as
determined by the Executive Officer.
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(3) The following particulars shall be provided when such an application is made:

(a) Date of arrival at point of entry and name of port of entry, or any other place as
determined by the Executive Officer.

(b) Mode of transport.

(c) Comprehensive description of the commodity.

(d) The number of containers in and the mass of the consignment concerned.

(e) Name and address of applicant, and where applicable, of his or her agent.

(f) The intended use and final destination of the consignment concerned.

(9) Name(s) of the country(ies) of import.

(h) The date and time when the consignment will be available/ready for inspection.

(i) Any other pertinent information concerning the consignment.

Presentation for inspection

3 (1) Each consignment of imported regulated agricultural products shall be presented for inspection
and shall, prior to its removal from the port of entry, or any other place as determined by the Executive Officer,

be approved by an inspector.

(2) A consignment of imported regulated agricultural products referred to in subitem (1) above, shall
be submitted for inspection in such a manner that --

(a) access to each container therein can be obtained readily; and
(b) the marks, printing or writing on such containers can readily be read.

Procedure at inspection

4. 1 An inspector shall sample and inspect a consignment of imported regulated agricultural products
in accordance with the procedures prescribed in the regulations relevant to the product concerned.

(2) An inspector’s finding by virtue of the inspection carried out in subitem (1) above, shall apply as
a finding in respect of the whole consignment presented for inspection.

(3) An inspector may at his’her own discretion re-inspect a consignment of imported regulated
agricultural products which has already been approved for import, and may confirm or withdraw any previous
approval with regard to the consignment concerned: Provided that no inspection fee shall be payable in respect
of a re-inspection carried out on demand of an inspector.

Approvals and Rejections

5. (M If an inspector is satisfied after his/her inspection in terms of item 4 that the consignment of
imported regulated agricultural products -

(a) comply with the requirements of the regulations concerned, he/she shall approve such
consignment for import by issuing a certificate which indicates such approval: or
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(b) do not comply with the requirements of the regulations concerned, he/she shall prohibit
such consignment for import by issuing a certificate which indicates such prohibition.

(2) In the case of a prohibition referred to in paragraph (b) above, the importer, owner or other
person, whoever is in control of the consignment concerned, may --

(a) rectify any shortcomings identified during inspection and resubmit the consignment
concerned for inspection;

(b) return the consignment concerned to the port of shipment or country of origin;

(c) apply in writing to the Executive Officer for the removal of the consignment concerned
from the port of entry on the conditions he/she deems necessary; or

(d) lodge an appeal against the decision of the inspector in the manner set out in item 7.

Fees payable for inspection and analysis

6. @) All handling of and dealing with imported regulated agricultural products shall, in terms of
section 3A(4) of the Act, be performed at the expense of the importer, owner or other person, whoever is in
control of the consignment concerned.

(2) The following fees shall be payable:

(a) The prescribed inspection fee when imported regulated agricultural products are
presented for inspection.

(b) The laboratory analysis fee when samples of imported regulated agricultural products
are analysed chemically, physically or microbiologically.

(c) The courier (transport) fee when samples are dispatched to the laboratory.

3) The Minister or the Executive Officer shall in no case be liable in respect of any claim arising
from the detention or examination of imported regulated agricultural products or for costs of such detention or

examination.

Appeal

y (1) Any person who appeals in terms of section 10(1) of the Act against a decision or direction of an
inspector, shall submit a written notice of appeal to an inspector within one day after he/she has been notified of
the said decision or direction unless that day falls on a Saturday, Sunday or public holiday in which case the
appeal shall be submitted on the first following working day.

(2) Such person shall pay the prescribed fee with the inspector or at any office of the Executive
Officer, as the case may be: Provided that such fee shall be paid in respect of each separate consignment, and
provided further that if the notice of appeal and the fee are not submitted and paid within the period specified in
subitem (1), the appellant shall lose his/her right of appeal.

3) An inspector may apply any mark or marks which he/she may deem necessary for identification
purposes to the processed products in respect of which an appeal has been submitted, or to the containers
thereof, and such processed products shall not without his consent, be removed from the place where they were

inspected or where they are stored.
(4) The Director-General shall designate at least three persons to serve as an appeal board.

(5) Such an appeal board shall give the appellant or his representative a reasonable notice of the
time and place determined for the hearing of the appeal and may, after the processed products concerned have
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been produced and identified and all interested parties have been heard, instruct all persons to leave the place
where the appeal is being considered: Provided that the appeal board may make use of persons to assist in an

advisory capacity.

(6) An appeal board shall decide an appeal within 48 hours (excluding Sundays and public
holidays) after it was submitted, and its decision shall be final.

(7) If the processed products concerned are not produced at the time and place determined by the
appeal board, the amount paid in respect thereof shall be forfeited.
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TABLE

SPECIFIED PORTS OF ENTRY

Name of port of entry

Location & Province

A. Seaports

. Cape Town harbour

Cape Town, Western Cape

. East London harbour

East London, Eastern Cape

. Mossel Bay harbour

Mossel Bay, Western cape

. Point (Durban harbor)

Durban, Kwa-Zulu Natal

. Port Elizabeth harbour

Port Elizabeth, Eastern Cape

. Port of Ngqura

Port Elizabeth, Eastern Cape

. Richards Bay harbour

Richards Bay, Kwa-Zulu Natal
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. Saldanha Bay harbour

Saldanha Bay, Western Cape

. Airports

. Bram Fischer International airport

Bloemfontein, Free State

. Cape Town International airport

Cape Town, Western Cape

. King Shaka International airport

La Mercy, Kwa-Zulu Natal

. Lanseria International airport

Lanseria, Gauteng

O.R. Tambo International airport

Johannesburg, Gauteng

. Polokwane International airport

Polokwane, Limpopo
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. Port Elizabeth International airport

Port Elizabeth, Eastern Cape

. Land Border Posts

. Alexander Bay

RSA/Namibia border, Northern Cape

. Beitbridge RSA/Zimbabwe border, Limpopo
. Ficksburg Bridge RSA/Lesotho border, Free State
. Golela RSA/Swaziland border, Kwa-Zulu Natal

. Grobler’s Bridge

RSA/Botswana border, Limpopo

. Jeppe’s Reef

RSA/Swaziland border, Mpumalanga
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. Kopfontein RSA/Botswana border, North West

. Kosi Bay RSA/Swaziland border, Kwa-Zulu Natal

. Lebombo RSA/Swaziland border, Mpumalanga
10. Mahamba RSA/Swaziland border, Mpumalanga
11. Mananga RSA/Swaziland border, Mpumalanga
12. Maseru Bridge RSA/Lesotho border, Free State
13. Nakop RSA/Namibia border, Northern Cape
14. Oshoek RSA/Swaziland border, Mpumalanga
15. Pont Drift RSA/Botswana border, Limpopo

16. Ramatlabama

RSA/Botswana border, North West

17. Skilpadshek

RSA/Botswana border, North West

18. Vioolsdrift

RSA/Namibia border, Northern Cape
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DEPARTMENT OF ARTS AND CULTURE
NO. 571 27 MAY 2016

NOTICE IN TERMS OF SECTION 12 (1) OF THE USE OF OFFICIAL
LANGUAGES ACT, 2012 (ACT NO. 12 OF 2012) AND REGULATION 9 OF
THE REGULATIONS PUBLISHED ON THE 28™ OF FEBRUARY 2014 IN THE
GOVERNMENT GAZETTE UNDER NOTICE No.10140: NOTICE OF
EXEMPTION OF THE COMPANIES TRIBUNAL FROM ESTABLISHING A
LANGUAGE UNIT

In terms of Section 12(1) of the Use of Official Languages Act, 2012 (Act No. 12
of 2012) (to be referred to hereinafter as “the Act’) and Regulation 9 of the
Regulations published on the 28"™ of February 2014 in the Government Gazette
under Notice No. 10140 (to be referred to hereinafter as “the Regulations”), |
hereby -

(i) exempt in part the Companies Tribunal from the application of
section 7 of the Act; and

(i) require Companies Tribunal in accordance with section 12(4) of the
Act to assign a senior employee to perform the functions of a
language unit.

In terms of Regulation 9 of the Regulations to the Act, | may at any time review
an exemption granted in terms of this Act and may-

a) withdraw the exemption;

b) amend or remove any condition to which the exemption is subject to; or
add the conditions that may be necessary;

c) amend the scope of the exemption; or

d) take any other step in regard to the exemption.

Given under my Hand at Pretoria on this......... dayof ............. 2016.

MR NATHI MTHETHWA, MP
MINISTER OF ARTS AND CULTURE
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DEPARTMENT OF ARTS AND CULTURE
NO. 572 27 MAY 2016

NOTICE IN TERMS OF SECTION 12 (1) OF THE USE OF OFFICIAL
LANGUAGES ACT, 2012 (ACT NO. 12 OF 2012) AND REGULATION 9 OF
THE REGULATIONS PUBLISHED ON THE 28™ OF FEBRUARY 2014 IN
THE GOVERNMENT GAZETTE UNDER NOTICE No.10140: NOTICE OF
EXEMPTION OF THE COUNCIL ON HIGHER EDUCATION FROM
ESTABLISHING A LANGUAGE UNIT

In terms of Section 12(1) of the Use of Official Languages Act, 2012 (Act No.
12 of 2012) (to be referred to hereinafter as “the Act”) and Regulation 9 of the
Regulations published on the 28" of February 2014 in the Government
Gazette under Notice No. 10140 (to be referred to hereinafter as “the
Regulations”), | hereby -

(1) exempt in part the Council on Higher Education from the
application of section 7 of the Act; and

(i) require Council on Higher Education in accordance with section
12(4) of the Act to assign a senior employee to perform the
functions of a language unit.

In terms of Regulation 9 of the Regulations to the Act, | may at any time
review an exemption granted in terms of this Act and may-

a) withdraw the exemption;

b) amend or remove any condition to which the exemption is subject to; or
add the conditions that may be necessary;

c) amend the scope of the exemption; or

d) take any other step in regard to the exemption.

Given under my Hand at Pretoria on this........... dayof............. 2016.

MR NATHI MTHETHWA, MP
MINISTER OF ARTS AND CULTURE
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DEPARTMENT OF ARTS AND CULTURE
NO. 573 27 MAY 2016

CALL FOR NOMINATIONS OF CANDIDATES TO SERVE ON THE BOARD OF THE SOUTH
AFRICAN LIBRARY FOR THE BLIND

The South African Library for the Blind is a Schedule 3A public entity and established in terms of
The South African Library for the Blind Act 91 of 1998 to provide national library and information
service to serve the blind and print-handicapped readers in South Africa.

The Minister of Arts and Culture, Mr Nathi Mthethwa hereby invites nominations for suitable
candidates to serve as Board Members of the South African Library for the Blind in accordance to
Section 6(1) of the South African Library for the Blind Act 91 of 1998.

Requirements:

Nominated persons should have leadership qualities and be committed to the primary object and
mandate of the South African Library for the Blind. Possess knowledge and expertise in:
strategic, business, public finance, human resources and reputation management; research and
braille management, information and communication technology in the matters affecting blind and
print-handicapped readers; fund-raising and marketing; legal expertise, corporate governance as
well as willingness to render community service.

Terms and Conditions:

The term of office for Board members is three (3) years effective from 01 October 2016 to 30
September 2019. The appointed nominees will serve on a part-time basis. Remuneration of
appointed nominees will be in line with the rates prescribed by the National Treasury.

Nomination Particulars:

Nominations of persons to serve on the SALB Board must be submitted to the Department of Arts
and Culture on the official nomination form (available on request) and must contain the
following annexures:

* A signed motivation for the appointment by the nominator (containing full names, address
and contact details), explaining the nominee’s suitability for appointment in terms of the
criteria stated above;

e A brief and recently updated curriculum vitae of the nominee, including three (3)
contactable references and

e Certified copies of the nominee’s qualifications and identity document.
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No nomination will be considered unless all of the above are included. Correspondence
will only be entered into with shortlisted candidates.

Nominations must be sent to:
Postal Address: The Acting Director General
Attention: Mr Kgaogelo Phasha
Department of Arts and Culture
Private Bag X897
Pretoria
0001
Hand Delivered: Kingsley Centre Building, 1% Floor
Cnr Stanza Bopape and Steve Biko Streets
Arcadia, Pretoria
Email Address: kgaogelop@dac.go.za
Enquiries may be directed to Mr Kgaogelo Phasha, Telephone: 012 441 3029

The closing date for nominations is Monday, 06 June 2016
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DEPARTEMENT VAN KUNS EN KULTUUR
NO. 573 27 MEI 2016
OPROEP OM NOMINASIES VAN KANDIDATE OM TE DIEN OP DIE RAAD VAN
BIBLIOTEEK VIR BLINDES

Die Suid-Afrikaanse Biblioteek vir Blindes (SALB) is 'n Bylae 3A- openbare entiteit wat
ingevolge die Wet op die Suid-Afrikaanse Biblioteek vir Blindes, 1998 (Wet No. 91 van
1998) ("die Wet"), ingestel is om nasionale biblioteek- en inligtingsdienste aan blinde en

leesgestremde lesers in Suid-Afrika te voorsien.

Die Minister van Kuns en Kultuur, mnr. Nathi Mthethwa, versoek hierby die benoeming van
geskikte kandidate om ooreenkomstig artikel 6(1) van die Wet as lede van die Raad van

die Biblioteek vir Blindes te dien.

Vereistes:

Die benoemdes moet oor leierseienskappe beskik en hulle verbind tot die hoofoogmerk en
die mandaat van die SALB. Hulle moet beskik oor kennis van en kundigheid in
strategiese, sake-, mensehulpbron-, reputasie- en openbare finansiéle bestuur; navorsing
en braillebestuur; inligting- en kommunikasietegnologie rakende blinde en leesgestremde
lesers; fondsinsameling en bemarking; regsaangeleenthede en korporatiewe bestuur;

asook 'n bereidheid om gemeenskapsdiens te lewer.

Bepalings en voorwaardes:
Die ampstermyn van Raadslede is drie jaar — van 1 Oktober 2016 tot 30 September 2019.
Die Raadslede dien deeltyds en word vergoed ooreenkomstig die tariewe wat deur die

Nasionale Tesourie voorgeskryf word.
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Benoemingsbesonderhede:
Die benoemings vir persone om te dien op die Raad van die SALB moet by die
Departement van Kuns en Kultuur ingedien word op die amptelike benoemingsvorm

(wat op versoek verkrygbaar is) en moet die volgende aanhangsels bevat:

. 'n Motivering geteken deur die benoemer wat die volle naam, adres en die volledige
kontakbesonderhede van die benoemer en van die benoemde bevat, en 'n
verduideliking van die benoemde se geskiktheid vir aanstelling ingevolge die
vereistes hierbo genoem;

. 'n Kort, bygewerkte curriculum vitae van die benoemde, ook die name en
kontakbesonderhede van drie referente; en

o Gewaarmerkte afskrifte van die benoemde se kwalifikasies en identiteitsdokument.

Benoemings word slegs oorweeg as al bogenoemde ingesluit is. Daar word slegs

met kandidate op die kortlys gekorrespondeer.

Die benoemings en navrae moet gerig word aan mnr. Kgaogelo Phasha:

Posadres: Die Waarnemende Direkteur-generaal
Vir aandag: Mnr. Kgaogelo Phasha
Departement van Kuns en Kultuur
Privaat Sak X897
Pretoria
0001
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Per hand afgelewer: Kingsleysentrum, Eerste Verdieping
H/v Stanza Bopape- en Steve Biko-straat
Arcadia, Pretoria

E-posadres: kgaogelop@dac.go.za

Die sluitingsdatum vir benoemings is Mandag, 06 Junie 2016.
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ISIMEMO SOKONYULWA KWABAGQATSWA UKUBA BASEBENZE KWIBHODI
YETHALA LEENCWADI LESIZWE LABANGABONIYO LOMZANTSI AFRIKA
(SOUTH AFRICAN LIBRARY FOR THE BLIND) (SALB)

IThala eeNcwadi labaNgaboniyo loMzantsi Afrika, liziko likarhulumente leShedyuli 3A kwaye
liseskwe ngomThetho wama-91 ka-1998 ukuba libonelele ngenkonzo yamathala encwadi
yesizwe kunye neyolwazi lincede abafundi abangaboniyo kunye nabo bakhubazekileyo
ekufundeni okubhaliweyo eMzantsi Afrika.

UMphathiswa wezobuGcisa neNkcubeko, uMnu Nathi Mthethwa ngale ndlela umema
ukonyulwa kwabaggatswa abafanelekileyo ukuba basebenze njengamalungu eBhodi
yamaThala eeNcwadi abangaBoniyo oMzantsi Afrika ngokungginelana neCandelo 6(1)
lomThetho wama-91 ka-1998 wamaThala eeNcwadi abangaBoniyo oMzantsi Afrika.

limfuneko:

Abantu abonyuliweyo kufuneka babe neempawu zobunkokeli kwaye bazibophelele kwinjongo
engundoqo kunye negunya lamaThala eeNcwadi abangaBoniyo oMzantsi Afrika. Babe
nolwazi kunye nobugcisa ku: cwangciso, ushishino, imali karhulumente, imicimbi enxulumene
nabasebenzi kunye nolawulo olunesidima, ulawulo Ilophando kunye nombhalo
wamaghughuva, ubuchwepheshe bolwazi nonxibelelwano kwimicimbi echaphazela
abangaboniyo kunye nabakhubazekileyo ekufundeni okubhaliweyo; ukufumana imali
nopapasho; ubugcisa bezomthetho, ulawulo Iwequmrhu ngokunjalo nokuvuma ukunika
inkonzo yoluntu.

Imigathango ebekiweyo:

Ixesha lokubamba i-ofisi kumalungu eBhodi yiminyaka emithathu (3) eqala ngowo-01
Oktobha 2016 ukuya kowama-30 Septemba 2019. Abo bonyuliweyo baya kusebenza
ngokusekelwe kwixesha elingaphelelanga. Umvuzo wabo bonyuliweyo uya kungginelana
namazinga amiselwe nguNondyebo weSizwe.

liNkcukacha zoNyulo:

Ulonyulo Iwabantu abaza kusebenza kwiBhodi ye-SALB kufuneka lungeniswe kwiSebe
lezobuGcisa neNkcubeko lukwifom yonyulo esemthethweni (efumaneka ngesicelo ) kwaye
kufuneka iqulathe ezi zihlomelo zilandelayo:.

. Isindululo esisayiniweyo sonyulo somonyuli (esiqulethe amagama apheleleyo, idilesi
kunye neenkcukacha zoghagamshelano), echaza ukufaneleka komntu owonyuliweyo
ukuba onyulwe ngokwendlela esetyenziswayo yokonyulwa ekhankanywe ngasentla;

. Imbali emfutshane (CV) eshwankathelweyo yomntu owonyuliweyo, kuquka nabantu
ekunokungginisiswa kubo abathathu (3) ekunokughagamshelwana nabo kunye

* Neekopi eziginisekisiweyo zeziginisekiso zomonyulwa kunye noxwebhu lwesazisi.
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Akukho nyulo luya kuthathelwa inggalelo ngaphandle kokuba konke okungasentla

kuqukiwe. Kuya kungenwa kwimbalelwano kuphela nabo bafakwe kuluhlu
olufinyeziweyo

Unyulo kufuneka luthunyelwe ku:

IDilesi yePosi: The Acting Director General
Attention: Mr Kgaogelo Phasha
Department of Arts and Culture
Private Bag 897
Pretoria
0001

Eziswa ngeSandla: Kingsley Centre Building, 1% Floor
Cnr Stanza Bopape and Steve Biko Streets
Arcadia, Pretoria
IDilesi ye-Imeyile: kgaogelop@dac.gov.za
Imibuzo mayisiwe kuMnu Kgaogelo Phasha, Umnxeba: 012 441 3029
Umhla wokuvala wonyulo nguMvulo, ku 06Juni 2016.

—o000—-

isiXhosa
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TALETSO YA DITSHISINYO TSA BONKGETHENG BAO BA TLA HLANKELAGO
GO BOTO YA BOKGOBAPUKU BJA BATHO BA GO SE BONE BJA AFRIKA
BORWA

Bokgobapuku bja Batho ba go se bone bja Afrika Borwa ke sehlongwa sa setShaba sa
Setule ya 3A seo se hlomilwego go ya ka Molao wa Bokgobapuku bja Batho ba go se bone
bja Afrika Borwa wa 91 wa 1998 go abela tirelo ya bosetShaba ya bokgobapuku le
tshedimo3o go direla babadi ba go se bone le ba go se kgone go bala dikgatiSo gabotse ka
Afrika Borwa.

Tona ya Bokgabo le SetSo, Mna Nathi Mthethwa o laletSa ditShiSinyo tSa maina a batho bao
ba nago le maswanedi go hlankela bjalo ka Maloko a Boto ya Bokgobapuku bja Batho ba go
se bone bja Afrika Borwa go ya ka karolo ya 6(1) ya Molao wa Bokgobapuku bja Batho ba go
se bone bja Afrika Borwa wa 91 wa 1998.

Dinyakwa:

Batho bao ba SiSinywago ba swanetSe go ba le mabokgoni a boetapele gomme ba ineele go
dinepokgolo le taolelo ya Boto ya Bokgobapuku bja Batho ba go se bone bja Afrika Borwa Ba
swanetSe go ba le tsebo le maitemogelo a : taolo ya togamaano, kgwebo, matlotlo a
setShaba, merero ya baSomi le tumo; dinyakisiSo le taolo ya preile le theknolotSi ya
tshedimoso le kgokagano ka ga merero yeo e amago babadi ba go se bone le bao ba sa
kgonego go ba la dikgatiSo, kgoboketSo ya matlotlo le papatSo, bokgoni bja molao, taolo ya
kgoro gammogo le kabo ya tirelo ya setShaba .

Dipeano le mabaka:

Paka ya ofisi ya maloko a boto ke mengwaga ye meraro (3) go tloga ka la 01 Diphalane 2016
go fihla ka la 30 Lewedi 2019. BasiSinywa bao ba thwetSwego ba tla hlankela ka dinako tSeo
e sego tSa mehleng. Moputso wa baSiSinywa bao ba thwetSwego o tla sepelelana le dikelo
tSeo di laeditSwego ke kgoro ya matlotlo ya bosetShaba

Dintlha tSa tShiSinyo:

DitShiSinyo tSa batho bao ba tlago direla Bokgobapuku bja Batho ba go se bone bja Afrika
Borwa di swanetSe go romelwa go Kgoro ya Bokgabo le SetSo go foromo ya tShiSinyo ya
semmuso (yeo e hwetSagalago ka kgopelo) gomme e swanetSe go akaretSa dikoketSo tSe di
latelago:

e T38hiSinyo ye e saennwego ya go thwalwa ka moSiSinywa (yeo e nago le maina ka botlalo,
aterese le dintlha tSa boikgokaganyo), e hlaloSago go ba le maswanedi a go thwalwa go
ya ka dinyakwa tSe go boletSwego ka tSona ka godimo.

* TaodiSophelo (CV) e kopana ya moragorago ya mosiSinywa, go akaretSwa le maina le
dintlha tSa boikgokaganyo tSa batho ba bararo (3) bao ba hlatselago moSiSinywa le

* Dikhopi tSe di netefaditSwego tSa mangwalo a thuto a moSiSinywa le pukwana ya
boitsebiSo
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DitshisSinyo di swanetSe go romelwa go:

Aterese ya Poso: Molaodipharephare wa MotSwaoswere
E lebisitSwe go: Mna Kgaogelo Phasha
Kgoro ya Bokgabo le SetSo
Mokotlana wa Poso X897
PRETORIA
0001

Ka seatla di ka tliSwa go: Moago wa Kinsley Centre, Lebato la 1
Khona ya Mmila wa Stanza Bopape le Steve Biko
Arcadia, Pretoria

Aterese ya Imeile: kgaogelop@dac.gov.za
Dipotsiso di ka lebiSwa go Mna Kgaogelo Phasha, Mogala: 012 441 3029

LetsatSikgwedi la go tswalela ditShiSinyo ke MosSupulogo wa di 06 Ngwatobosego
2016
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AUDITOR-GENERAL OF SOUTH AFRICA
NO. 574 27 MAY 2016

DIRECTIVE ISSUED IN TERMS OF THE PUBLIC AUDIT ACT, 2004

Under the powers vested in me by section 13(3) (b) of the Public Audit Act, 2004 (Act No. 25
of 2004) (hereafter referred to as the PAA), |, Thembekile Kimi Makwetu, Auditor-General of
the Republic of South Africa (hereafter referred to as the AGSA), hereby issue the following
directive.

CONTENT OF THE NOTICE

AUDIT FUNCTIONS PERFORMED IN TERMS OF THE PAA .. e 2
ANNUAL AU e e 2
Auditing standards — section 13(1)(a) of the P AA ... e 2
Auditing of reported information on performance against predetermined objectives — sections
20(2)(c) and 28(1)(C) Of the P A A L e 2
Auditing of compliance with applicable legislation relating to financial matters, financial
management and other related matters — sections 20(2)(b) and 28(1)(b) of the PAA ............. 3
Internal control, as indicated by the reference to financial management in section 4(1) and (3)
OF TN P A A L e e 4
Focus areas — section 13(1)(b) Of the P A A e e 4
Discretionary engagements — section 5(1)(a) and (d) of the PAA ..., 4
Complaints against the A G S A ... et aaaaan 5
AUDITS OF PUBLIC ENTITIES AND OTHER INSTITUTIONS NOT PERFORMED BY THE
AGSA — SECTION 4(3) OF THE P A L e e 5
Audits that the AGSA has opted not to perform — section 25(1)(a) of the PAA ...l 5
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Responsibilities of registered auditors — part 2 of chapter 3 of the PAA ..., 6
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ADDENDUM A: CRITERIA USED TO EVALUATE INTERNAL CONTROL ........ccccivinann... 11

ADDENDUM B: CONSULTATION WITH THE AUDITOR-GENERAL OF SOUTH AFRICA
ON THE APPOINTMENT OR DISCHARGE OF THE REGISTERED AUDITOR IN TERMS

OF SECTIONS 25 AND 26 OF THE P AA e 12
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AUDIT FUNCTIONS PERFORMED IN TERMS OF THE PAA

Annual audit

1.

Financial and performance management and compliance with legislation are audited as
part of the annual audit process. The auditor's report reflects an opinion or material
findings on the following:

e Financial information, through the auditor's opinion on the financial statements or
similar financial reporting.

e Reported information on performance against predetermined objectives, if applicable.

e Compliance with applicable legislation relating to financial matters, financial
management and other related matters.

e Internal control deficiencies that resulted in:
o qualifications of the opinion on the financial statements

o findings on the reported information on performance against predetermined
objectives

o findings on compliance with legislation.

Auditing standards — section 13(1)(a) of the PAA

2.

The International quality control, auditing, review, other assurance, and related services
pronouncements issued by the International Auditing and Assurance Standards Board
(IAASB)" of the International Federation of Accountants (IFAC), as well as the Code of
ethics for professional accountants issued by IFAC’s International Ethics Standards
Board for Accountants (IESBA)? are applied in the audits.

In addition, relevant principles contained in:
e the International Standards of Supreme Audit Institutions (ISSAIs)
e the INTOSAI Guidance for Good Governance (INTOSAI GOVs),

published by the International Organisation of Supreme Audit Institutions (INTOSAI)?,
are applied.

Auditing of reported information on performance against predetermined objectives —
sections 20(2)(c) and 28(1)(c) of the PAA

4.

In terms of sections 20(2)(c) and 28(1)(c) of the PAA, the auditor's report must reflect an
opinion or conclusion on the auditee’s reported information on performance against
predetermined objectives. Assurance in the form of an audit conclusion on the
usefulness and reliability of the reported information on performance against
predetermined objectives is currently included in the report to management, with material
findings being reported in the auditor's report.

Material findings on the usefulness of the information reported by universities will not be
reported in the auditor’s report.

The audit of the reported information on performance against predetermined objectives
is performed in accordance with the International Standard on Assurance Engagements
(ISAE) 3000 Assurance engagements other than audits or reviews of historical financial

" http://www.ifac.org/IAASB
2 https://www.ifac.org/ethics
% http://www.intosai.org and http://www.issai.org
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information for adherence to the Performance management and reporting framework,
consisting of the following:

Applicable legislation

The Framework for the managing of programme performance information, issued by
the National Treasury

The Framework for strategic plans and annual performance plans, issued by the
National Treasury. This framework is applicable to all national and provincial
departments, constitutional institutions and those public entities listed in parts A and
C of schedule 3 of the Public Finance Management Act, 1999 (Act No. 1 of 1999)
(PFMA).

Circulars and guidance issued by the National Treasury and Department of Planning
Monitoring and Evaluation regarding the planning, management, monitoring and
reporting of performance against predetermined objectives

Auditing of compliance with applicable legislation relating to financial matters,
financial management and other related matters — sections 20(2)(b) and 28(1)(b) of the

PAA

7. Interms of sections 20(2)(b) and 28(1)(b) of the PAA, the auditor's report must reflect an
opinion or conclusion on the auditee's compliance with any applicable legislation relating
to financial matters, financial management and other related matters. Currently, the
auditor’s report only reflects material findings that come to the attention of the auditor.

8. The audit of compliance with legislation is performed in accordance with principles in the
applicable ISSAIs.

9. The auditor’s report reflects material findings on compliance with relevant legislation in
respect of the following subject matters, as applicable:

Strategic planning and performance management
Budgets
Financial statements, performance and annual reports

Procurement and contract management — including procurement and contract
management functions performed on behalf of another organ of state (e.g. as
procurement or implementing agents)

Human resource management and compensation (local government only)
Expenditure management

Transfer of funds

Conditional grants received

Revenue management

Asset management (local government only)

Liability management (local government and public entities only)
Consequence management

Other matters which, in the auditor’s professional judgement, are of sufficient
importance to merit inclusion in the auditor’s report for communication to those
charged with governance or oversight

10. The criteria used to evaluate the above subject matters are derived from the applicable
legislation, with specific focus on the following:
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PFMA and regulations and instructions issued in terms of the act

Municipal Finance Management Act, 2003 (Act No. 56 of 2003) (MFMA) and
regulations issued in terms of the act

Division of Revenue Act
Appropriation Act

Municipal Structures Act, 1998 (Act No. 117 of 1998) and regulations and instructions
issued in terms of the act

Municipal Systems Act, 2000 (Act No. 32 of 2000) and regulations and instructions
issued in terms of the act

Municipal Property Rates Act, 2004 (Act No. 6 of 2004) and regulations and
instructions issued in terms of the act

Companies Act, 2008 (Act No. 71 of 2008) and regulations and instructions issued in
terms of the act

Public Service Act, 1994 (Act No. 103 of 1994) and regulations issued in terms of the
act

Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000) and
regulations and instructions issued in terms of the act

Construction Industry Development Board Act, 2000 (Act No. 38 of 2000) and
regulations issued in terms of the act

State Information Technology Agency Act, 1998 (Act No. 88 of 1998) and regulations
issued in terms of the act

Prevention and Combating of Corrupt Activities Act, 2004 (Act No. 12 of 2004)

Auditee-specific enabling legislation

Internal control, as indicated by the reference to financial management in section 4(1)
and (3) of the PAA

11.

In terms of section 4(1) and (3) of the PAA, financial management must be audited and
reported on. Deficiencies in internal control that resulted in qualification of the opinion on
the financial statements and in material findings on the reported information on
performance against predetermined objectives and compliance with legislation are
included in the auditor's report.

12. The criteria used to evaluate internal control are set out in addendum A.

Focus areas — section 13(1)(b) of the PAA

13. Additional specific audit focus areas are identified based on an annual risk assessment

and are included in the AGSA’s R3: Reporting guide. Significant findings arising from the
audits are included in the reports to management and in the AGSA’s general reports.

Discretionary engagements — section 5(1)(a) and (d) of the PAA

14. The AGSA may, at its discretion, perform audit related services and special audits, these

include, performance audits, investigations, and other defined types of engagements. In
addition to the International Standard on Quality Control (ISQC) 1, Quality control for
firms that perform audits and reviews of financial statements, and other assurance and
related services engagements, the standards that guide these audits are as follows:
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e Performance audits

These audits are conducted in accordance with ISSAI 300 — Fundamental principles
of performance auditing and the performance audit manual developed by the AGSA.

e Investigations

Investigations are conducted in accordance with Standards and guidelines:
Investigations developed by the AGSA.

e Other defined engagement

These audits are conducted in accordance with International Standard on Auditing
(ISA) 805 Audits of single financial statements and specific elements, accounts or
items of a financial statement, ISAE 3000 Assurance engagements other than audits
or reviews of financial information or ISRS 4400 Engagements to perform agreed-
upon procedures regarding financial information, as appropriate.

Complaints against the AGSA

15.

16.

The AGSA’s complaints mechanism as per section 13(1)(c) of the PAA, accommodates
complaints pertaining to the following:

e The exercising of powers, the performance of duties and the administration of the
AGSA pertaining to the performance of audits and any other functions in terms of
section 11 of the PAA.

o Work performed during an audit by the AGSA, authorised auditors and other
personnel where it is alleged that such work does not meet professional standards
and regulatory and legal requirements.

o Complaints of non-compliance by the AGSA, authorised auditors and other personnel
with the AGSA’s internal system of quality control.

e Complaints pertaining to the auditor-general as a person.
Complaints against the AGSA should be addressed in writing to the:
Complaints manager, Auditor-General of South Africa
Physical address: 300 Middel Street, New Muckleneuk, Pretoria
Postal address: PO Box 446, Pretoria, 0001.

AUDITS OF PUBLIC ENTITIES AND OTHER INSTITUTIONS NOT PERFORMED BY THE
AGSA — SECTION 4(3) OF THE PAA

Audits that the AGSA has opted not to perform — section 25(1)(a) of the PAA

17.

18.

In terms of section 4(3)(a) and (b) of the PAA, the AGSA may audit and report on the
accounts, financial statements and financial management of any public entity listed in
the PFMA and any other institution not mentioned in section 4(1) of the PAA and which
is:

o funded from the National Revenue Fund or a provincial revenue fund or by a
municipality or

e authorised in terms of any legislation to receive money for a public purpose.

In terms of section 25(1)(a) of the PAA, the AGSA opts not to perform the audits of any
auditees referred to in section 4(3) of the PAA, which are not already being audited by
the AGSA for the 2016-17 and following financial years, unless the auditee is advised
otherwise before the start of its financial year.

This gazette is also available free online at www.gpwonline.co.za




38 No. 40021 GOVERNMENT GAZETTE, 27 MAY 2016

Appointment of registered auditors — section 25(1)(b), (2), (3) and (4) of the PAA

19. An auditee should proceed to appoint an audit firm registered with the Independent
Regulatory Board for Auditors (IRBA) as stipulated by section 25(1)(b), read with section
25(4) of the PAA, if not advised before the start of the financial year that the AGSA will
perform the audit.

20. Before appointing the auditor, the auditee must, in terms of section 25(2) of the PAA,
notify the AGSA via email to section4d@agsa.co.za of the suggested appointment
including information on the extent of other services that will be provided during the
period of the appointment. In this regard, the document Consultation with the Auditor-
General of South Africa on the appointment or discharge of the registered auditor,
attached as addendum B, must be completed and the required supporting
documentation supplied. The AGSA may consult with the responsible executive authority
on the appointment of the audit firm.

21. If the AGSA, within 14 days of receiving a notice by the auditee of the suggested
appointment of an auditor, or such longer period as may be agreed to, rejects the
auditee’s appointment, the auditee must in terms of section 25(3) of the PAA
recommence the process to appoint another person as its auditor.

22. If an audit firm is contracted by the auditee for a period longer than one financial year,
the appointment must be re-affirmed with the AGSA for each financial year in terms of
section 25(4) of the PAA.

23. The auditee may not appoint alternative auditors if the AGSA has opted to perform the
audit or if auditee-specific legislation prescribes that the audit should be conducted by
the AGSA.

Discharge of registered auditors — section 26 of the PAA

24. In terms of section 26(1) of the PAA, an auditee may discharge an auditor before the
term of appointment expires with the consent of the AGSA and the relevant executive
authority, where applicable.

25. Before discharging the auditor, the auditee must provide the auditor with:
e a written notice setting out the reasons for the discharge

e an opportunity to make written representations to the AGSA within 20 days of receipt
of the notice.

26. The auditee must at the same time notify the AGSA of its intention to discharge the
appointed auditor by completing the document Consultation with the Auditor-General of
South Africa on the appointment or discharge of the registered auditor, attached as
addendum B, and submitting it to the responsible AGSA business executive.

27. The AGSA considers the document and communicates its consent or otherwise to the
auditee. The AGSA may consult with the relevant executive authority on this matter.

28. The AGSA reports any discharge of an audit firm to the relevant legislature.

Responsibilities of registered auditors — part 2 of chapter 3 of the PAA

29. When auditing in the public sector, the auditor must do so in accordance with the
requirements, duties and responsibilities as legislated and assigned to him/her in part 2
of chapter 3 of the PAA. The auditor must take cognisance of the content of the PAA and
must adhere to the following requirements when auditing auditees where the AGSA has
opted not to perform the audit:
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30.

31.

e Appointment of auditors — section 25 of the PAA
e Discharge of auditors — section 26 of the PAA
e Duties and powers of auditors — section 27 of the PAA

e The format and content of the auditor’s report, as set out in the AGSA’s R3: Reporting
guide and any other guidance that may be published by the AGSA from time to time
in order to conduct audits in the public sector— section 28(1) and (2) of the PAA

e Submission of the auditor’s report to the AGSA — section 28(3)(c) of the PAA
e The requirements of this notice, as applicable

To assist auditors in conducting audits in the public sector, auditors should consider the
following documents made available by IRBA that provide a perspective on auditing in
the public sector:

e A guide for registered auditors: Auditing in the public sector
e A guide for registered auditors: Audit of predetermined objectives
e Guide for registered auditors: Guidance on performing audits on behalf of the AGSA

o Guide for registered auditors: Guidance on performing audits where the AGSA has
opted not to perform the audit

e South African Auditing Practice Statement (SAAPS) 2: Financial reporting frameworks
and the auditor’s report

e SAAPS 3: lllustrative reports
Reference may also be made to the AGSA’s website* for additional information.

Compliance with the provisions of the PAA and this notice in conducting an audit in
terms of section 25(1)(b) of the PAA is monitored by the AGSA. In this regard, the
appointed auditor must complete the Monitoring checklist for audits not conducted by the
AGSA, attached as addendum C.

Request for information — sections 27(5) and 28(3)(c) of the PAA

32.

33.

34.

35.

The AGSA interacts proactively with executive authorities and oversight bodies, such as
the parliamentary portfolio and accounts committees. The aim of these engagements is
to promote and encourage clean audit outcomes and enhance effective public
governance.

The audit firm may be invited to such meetings and in terms of section 27(5) of the PAA,
the AGSA may further request the audit firm to submit any information regarding the
audit relevant to such meetings, including the auditor’'s communications with those
charged with governance. The invitation to meetings and/or request for information will
be communicated by the contact person at the AGSA business unit responsible for the
audit of the controlling department to which the auditee reports.

Due to the role of the AGSA in establishing the duties and powers of appointed auditors
in the public sector, the AGSA may, in addition to the above, request to attend meetings
with those charged with governance of the auditee.

In terms of the requirements of section 28(3)(c) of the PAA, read with section 55(1)(d) of
the PFMA, and in order to facilitate reporting on the full ministerial portfolio and reporting
and analysis in the AGSA’s general reports, the audit firm must furnish the responsible
contact person, either in hard copy or electronically, with the following as soon as the

* http://www.agsa.co.za
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annual report has been finalised but not later than five months after the financial year-
end or as otherwise agreed with the responsible contact person:

e A copy of the auditor's report, together with a copy of the audited financial statements
of the auditee

e Three copies of the auditee’s annual report

e The completed monitoring checklist (addendum C)

Complaints against registered auditors

36.

37.

Should a registered auditor appointed in terms of section 25(1)(b) of the PAA be found to
be in contravention of the requirements in this notice or any provision of the PAA, the
Auditing Profession Act, 2005 (Act No. 26 of 2005) (APA) or any act with which it is
his/her duty to comply in his/her capacity as a registered auditor, the AGSA may lodge a
complaint of improper conduct against such auditor with IRBA.

In addition, a complaint of improper conduct may be lodged with IRBA against a
registered auditor appointed in terms of section 25(1)(b) of the PAA if it comes to the
attention of the AGSA that the auditor has conducted himself/herself in a manner that is
improper, discreditable, unprofessional, dishonourable or unworthy or which brings the
accounting profession into disrepute.

AUDITEES FOR WHICH LEGISLATION IS NOT PRESCRIPTIVE IN RESPECT OF THE
FINANCIAL STATEMENTS — SECTION 14(2)(b) OF THE PAA

38.

39.

40.

The financial statements of an auditee, as defined in section 1(1) of the PAA, which is
not subject to the PFMA, MFMA or any other legislation that is prescriptive in respect of
the financial statements, must:

e be prepared in accordance with the Generally Recognised Accounting Practice
(GRAP) reporting framework issued by the Accounting Standards Board (ASB)®

e comply with the PFMA requirements applicable to entities as they pertain to the
information to be contained in the financial statements, as well as the period within
which the financial statements are to be submitted for audit.

The above requirement regarding the application of the GRAP reporting framework is
not applicable where the auditee is not required to prepare full financial statements
comprising a statement of financial position, a statement of financial performance, a
statement of changes in net assets, a cash flow statement and notes, including a
summary of significant accounting policies and other explanatory notes.

Where an entity is not listed in the PFMA, even though they appear to comply with the
criteria of a public entity, they should comply with the above paragraphs.

TIMING AND SUBMISSION OF INFORMATION FOR AUDIT PURPOSES — SECTION
15(2)(b) OF THE PAA

41.

In compliance with applicable legislated submission, auditing and tabling deadlines in
the PFMA and MFMA, as well as to allow adequate time for, and the conducting of, the
audit in accordance with the relevant auditing standards, auditees must adhere to the
following:

e The annual performance reports must be submitted not later than the legislated
submission date for the financial statements.

e The trial balance and general ledger that agree to the financial statements, together
with the supporting asset register, inventory register, and subsidiary-ledgers for
receivables and payables, must be submitted together with the financial statements.

® http://www.asb.co.za
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If this information is not provided it will be regarded as a limitation on the audit which
could result in a modification of the audit opinion.

e As agreed in the audit engagement letter, the other financial and non-financial
information, to be included in the annual report should be made available on or before
the date contained therein. If this other information is not provided before the end of
the audit, management will be requested to provide written representation that the
information will be provided as soon as possible and before the annual report is
published. The fact that the other information is not provided before the end of the
audit does not prevent the auditor from issuing the auditor’s report, but the other
information will be read and considered when it becomes available, which may
require amendments to the auditor’s report if inconsistencies are identified.

e All documentation and information in support of the financial statements and
performance report must be available on request and be retrievable within a
reasonable time, as agreed per audit engagement. If this information is not provided
in the time agreed, it will be regarded as a limitation on the audit which could result in
a modification of the audit opinion.

e Withdrawal and re-submission of financial statements and performance reports
submitted for audit are not permitted; the financial statements and performance
reports may only be adjusted for matters identified during the audit.

ASSESSMENT AND RECOGNITION OF THE FINANCIAL REPORTING FRAMEWORKS
APPLICABLE IN THE PUBLIC SECTOR — SECTION 20(2)(a) OF THE PAA

42.

43.

44.

45.

The applicable financial reporting framework provides the criteria against which the
auditor audits the financial statements. As one of the preconditions for an audit, the
auditor is required to determine whether the financial reporting framework applied in
preparing the financial statements is acceptable. This is done by considering the
requirements of the ISAs and the guidance set out in SAAPS 2: Financial reporting
frameworks and the auditor’s report. The following financial reporting frameworks are
recognised in the public sector and are considered fair presentation frameworks:

e International Financial Reporting Standards (IFRS)

e South African Statements of Generally Accepted Accounting Practice (SA GAAP),
until such time as they are withdrawn from application in the public sector by the ASB

e Standards of Generally Recognised Accounting Practice (GRAP)
e The Modified Cash Standard (MCS) prescribed by the National Treasury

Departures or exemptions from the applicable financial reporting framework are granted
in terms of sections 79 and 92 of the PFMA, respectively, and sections 170 and 177 of
the MFMA, respectively.

Should an auditee be granted a departure or exemption from the applicable financial
reporting framework in accordance with the requirements of the PFMA or MFMA,
additional disclosure of the nature and reasons for, and the period of, and an indication
of the items affected by the departure or exemption from the applicable financial
reporting framework is required in the financial statements to mitigate any possible
misunderstanding by the users of the financial statements.

The departure or exemption may affect the acceptability of the financial reporting
framework and as a consequence the wording of our audit opinion. This is assessed on
a case-by-case basis in terms of the ISAs.
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REPEAL OF PREVIOUS GOVERNMENT GAZETTES

46. General notice 125, issued in Government gazette No. 38464 of 11 February 2015, is
hereby withdrawn and replaced by the requirements as set out in this notice.

EFFECTIVE DATE

47. This notice is effective for financial periods beginning on or after 1 April 2015 and is
applicable until further notice. A similar notice will not necessarily be issued annually.

ENQUIRIES
48. Any enquiry related to this notice should be addressed to the following office:

Business executive: Audit Research and Development, Auditor-General of South
Africa

Telephone: 012 426 8000
Fax: 012 426 8333
Email: ARDsupport@agsa.co.za

Signed and approved:

TK Makwetu
Auditor-General
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ADDENDUM A: CRITERIA USED TO EVALUATE INTERNAL CONTROL

LEADERSHIP

Provide effective leadership based on a culture of honesty, ethical business practices
and good governance, protecting and enhancing the best interests of the auditee.

Exercise oversight responsibility regarding financial and performance reporting and
compliance and related internal controls.

Implement effective human resource management to ensure that adequate and
sufficiently skilled resources are in place and that performance is monitored.

Establish and communicate policies and procedures to enable and support
understanding and execution of internal control objectives, processes and
responsibilities.

Develop and monitor the implementation of action plans to address internal control
deficiencies.

Establish an IT governance framework that supports and enables the business, delivers
value and improves performance.

FINANCIAL AND PERFORMANCE MANAGEMENT

Implement proper record keeping in a timely manner to ensure that complete, relevant,
and accurate information is accessible and available to support financial and
performance reporting.

Implement controls over daily and monthly processing and reconciling of transactions.

Prepare regular, accurate and complete financial and performance reports that are
supported and evidenced by reliable information.

Review and monitor compliance with applicable legislation.

Design and implement formal controls over IT systems to ensure the reliability of the
systems and the availability, accuracy and protection of information.

GOVERNANCE

Implement appropriate risk management activities to ensure that regular risk
assessments, including consideration of IT risks and fraud prevention, are conducted
and that a risk strategy to address the risks is developed and monitored.

Ensure that there is an adequately resourced and functioning internal audit unit that
identifies internal control deficiencies and recommends corrective action effectively.

Ensure that the audit committee promotes accountability and service delivery through
evaluating and monitoring responses to risks and overseeing the effectiveness of the
internal control environment, including financial and performance reporting and
compliance with legislation.

11
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ADDENDUM B: CONSULTATION WITH THE AUDITOR-GENERAL OF SOUTH AFRICA
ON THE APPOINTMENT OR DISCHARGE OF THE REGISTERED
AUDITOR IN TERMS OF SECTIONS 25 AND 26 OF THE PAA

INSTRUCTIONS FOR COMPLETION

1. This checklist should be completed and submitted with supporting documentation to the
AGSA business executive responsible for the audit of the controlling department to
which the auditee reports.

2. The checklist should be accompanied by a copy of the auditee’s policy on the
appointment of auditors and the allocation of non-audit services to auditors.

PARTICULARS OF AUDITEE

Name

Postal address

Physical address

Fax number

Telephone number

Email address of chief financial officer

Accounting authority | Name

L Contact details

Responsible minister | Name

(executive authority) Contact details

Responsible department

Contact person at department

Financial year in question

PFMA schedule (2, 3A, 3B, 3C or 3D)

Name of holding entity (if applicable)

12
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SCHEMATIC ILLUSTRATION OF THE AUDITOR APPOINTMENT PROCESS

The AGSA performs the current year audit

No

A 4

The AGSA naotifies the section
4(3) auditee that the AGSA opts
not to perform next vear’s audit

Yes

A 4

No The AGSA to perform next

Yes

Section 4(3) auditee selects a
possible audit firm

A 4

year’s audit

v

Section 4(3) auditee consults
the AGSA on the appointment
of the selected audit firm

A 4

A

The AGSA concurs with the
appointment

No

Yes

A 4

Section 4(3) auditee appoints
the audit firm

APPOINTMENT OF NEW AUDITORS

3.

Name of the new audit firm:

Insert details

4. Contact details of engagement partner responsible for audit:

Insert details

Anticipated date of appointment:

Insert details

Nature of other services to be performed:

Insert details
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7. Details of any prior involvement with the auditee, including the costs:

Insert details

8. Details of how the quality of the audit firm’s work has been assessed, e.g. results of
IRBA reviews; as well as confirmation from IRBA that the appointed audit firm is in good
standing at IRBA and is registered to practice:

Insert details

9. Matters that may influence a decision regarding the independence or objectivity or
perceived independence of the audit firm:

Insert details

10. Confirmation from the accounting authority/board that a procurement process was
followed and no exceptions were noted:

Insert details

11. Costs of audit and non-audit services provided by the audit firm during the last three
years:

Financial year

Audit fees

Fees for other services

Total fees

Non-audit fees as a percentage of total
fees

Nature of services performed

REAPPOINTMENT OF AUDITORS

12. Name of audit firm to be reappointed:

Insert details

14
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13. Contact details of engagement partner responsible for audit:

Insert details

14. Financial year(s) previously appointed:

Insert details

15. Provide details of the audit committee's assessment of the effectiveness and
efficiency of the performance of the external auditors, including IRBA review results:

Insert details

16. Provide details of significant disagreements between the external auditors and the
accounting authority during the preceding financial year, if any:

Insert details

17. Indicate any matter that may influence a decision regarding the independence or
objectivity or perceived independence of the auditors:

Insert details

18. Name of the partner in charge of the audit for the last five years:

Year Name of partner

1

a Al O DN

19. Name of the senior audit manager in charge of the audit for the last five years:

Year Name of senior audit manager
1
2
3
4
15
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Year Name of senior audit manager

5

20. Costs of audit and non-audit services provided by the audit firm during the last three
years:

Financial year

Audit fees

Fees for other services

Total fees

Non-audit fees as a percentage of total
fees

Nature of services performed

SCHEMATIC ILLUSTRATION OF THE AUDITOR DISCHARGE PROCESS

Auditee decides to discharge the auditor

/\

A completed AG directive checklist A written notice is sent to the
is submitted with supporting auditor with reasons for the
information to the AGSA discharge
Yes
v y
The AGSA receives information Auditor has 20 days to make

and representations from the representations to the AGSA

A

auditee and auditor, respectively

N

The AGSA withholds The AGSA gives
consent and the auditor consent
is not discharged

y

The AGSA corresponds The AGSA reports the
with the executive discharge to the
authority relevant legislature

DISCHARGE OF AUDITOR
21. Name of the audit firm discharged:

Insert details

16
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22. Number of years engaged on the audit to date:

Insert details

23. Costs of audit and non-audit services provided by the audit firm during the last three
years:

Financial year

Audit fees

Fees for other services

Total fees

Non-audit fees as a percentage of total
fees

Nature of services performed

24. Provide the notice to the auditor, giving the reasons for the impending discharge.

25. Provide written concurrence by the executive authority for the planned discharge.

Completed by:

(signature)

Completed by:

(name)

Designation:

Date:
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ADDENDUM C:

AGSA

INSTRUCTIONS

1. This checklist should be completed by the appointed audit firm for each audit it has
conducted and should be submitted to the contact person at the AGSA business unit
responsible for the audit of the controlling department to which the auditee reports within
five months of the financial year-end, i.e. 31 August.

INFORMATION REQUIRED

MONITORING CHECKLIST FOR AUDITS NOT CONDUCTED BY THE

Name of the auditee

Controlling department

Type of auditee (schedule number)

Holding company (if applicable)

Subsidiaries (if applicable)

Audit business unit (ABU)

Business executive

Engagement firm

Engagement firm’s address

Engagement firm’s contact details

Engagement partner

Engagement partner’s contact

details
No. Requirements Complied Remarks/comments
Yes/no*/not
applicable

Public Audit Act, 2004 (Act No. 25 of 2004) (PAA)

All the requirements of the PAA and
this general notice were complied with

The auditor’s report to the accounting
authority was submitted within the time
frame prescribed by the PFMA

A copy of the auditor’s report, together
with a copy of the financial statements,
was submitted to the AGSA by

31 August

Three copies of the annual report were
submitted to the AGSA by 31 August

Auditor’s report
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No.

Requirements

Complied

Yes/no*/not
applicable

Remarks/comments

The auditor’s report was addressed to
the appropriate addressee as per the
AGSA guidance

The auditor’s report distinguished
between the supplementary information
that has not been audited and the
financial statements that have been
audited by indicating the page numbers
relating to the financial statements

The auditor’s report correctly referred to
the accounting authority as the party
responsible for the preparation of the
financial statements or consolidated
financial statements

The auditor’s report made reference to
the correct financial reporting
framework for the type of auditee

The auditor’s report complied with the
AG directive and the Reporting guide of
the AGSA on matters to be included in
the auditor’s report:

e legal and regulatory requirements

e findings on performance against
predetermined objectives

e findings on compliance with
applicable legislation

e a narrative discussion on the
internal control deficiencies
identified during the audit as they
relate to the qualifications on the
financial statements, as well as the
findings on the reported information
on performance against
predetermined objectives and
findings on compliance with
applicable legislation

e Information on the following other
reports:

e Investigations
e Performance audits

e Agreed upon procedures
engagements

e Special audits
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No. Requirements Complied Remarks/comments

Yes/no*/not
applicable

e Donor funding

10. | Separate financial statements were
prepared and audited for all
subsidiaries

* Where a “no” answer is provided, comments must be included below.

11. General comments by the appointed auditor:

Insert details

Engagement partner:

(signature)

Completed by:

(name)

Date:

CONCLUSION (to be completed by the audit business unit)

No. Requirements Complied Remarks/comments

Yes/no*

1. Did the auditors and auditee satisfy the
requirements of sections 25 to 27 of the
PAA, relating to the following:

e Appointment of auditors

e Discharge of auditors

e Duties and powers of auditors

2. Has the engagement firm satisfied the
reporting requirements of the following:

o PAA

e This general notice

e AGSA’s R3: Reporting guide

* Where a “no” answer is provided, comments must be included below.

3. General comments:
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Insert details

Recommended further action in terms of this notice:

Insert details

Evaluated by BE/SM:

(signature)

Completed by:

(name)

Date:
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ADDENDUM D: RELEVANT EXTRACTS FROM THE PUBLIC AUDIT ACT

(1)

2)

(3)

(1)

Objects of this act
The objects of this Act are -

(b) to provide for the auditing of institutions and accounting entities in the public
sector;

Constitutional functions

The Auditor-General must audit and report on the accounts, financial statements and
financial management of -

(a) all national and provincial state departments and administrations;
(b) all constitutional institutions;

(c) the administration of Parliament and of each provincial legislature;
(d) all municipalities;

(e) all municipal entities; and

(f)  any other institution or accounting entity required by other national or by
provincial legislation to be audited by the Auditor-General.

The Auditor-General must audit and report on the consolidated financial statements of -
(a) the national government as required by section 8 of the PFMA;
(b) all provincial governments as required by section 19 of the PFMA; and

(c) a parent municipality and all municipal entities under its sole or effective control
as required by section 122 (2) of the MFMA.

The Auditor-General may audit and report on the accounts, financial statements and
financial management of —

(a) any public entity listed in the PFMA; and
(b) any other institution ... which is -

(i) funded from the National Revenue Fund or a Provincial Revenue Fund or by a
municipality; or

(ii) authorised in terms of any legislation to receive money for a public purpose.

Other functions

The Auditor-General may, at a fee, and without compromising the role of the Auditor-
General as an independent auditor, provide —

(@) audit-related services to an auditee ... or other body, which is commonly
performed by a supreme audit institution on condition that -

(i) no services may be provided in respect of any matter that may subsequently
have to be audited by the Auditor-General;

(ii) such service will not directly result in the formulation of policy; and

(iii) there must be full and proper disclosure of (the categories of) such services
(in the report annually submitted by the Auditor-General to the National
Assembly).
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3)

1.

13.

(1)

)

14.

2)

15.

)

(d) carry out an appropriate investigation or special audit of any institution ..., if the
Auditor-General considers it to be in the public interest or upon the receipt of a
complaint or request.

The Auditor-General may, in the public interest, report on any matter within the
functions of the Auditor-General and submit such a report to the relevant legislature
and to any other organ of state with a direct interest in the matter.

Application of this part
This part applies to all audits of auditees which the Auditor-General -
(@) must perform in terms of section 4 (1) or (2); or

(b) opts to perform in terms of section 4 (3).

Standards for audits

The Auditor-General, after consulting the oversight mechanism, must determine -
(a) the standards to be applied in performing audits ...

(b) the nature and scope of such audits; and

(c) procedures for the handling of complaints when performing such audits.
The Auditor-General may -

(a) make different determinations on the matters mentioned in subsection (1) for
different categories of audits based on recognised best practice; or

(b) issue specific directives on those matters in any specific case.

Submission of financial statements

Financial statements submitted by an auditee which is not subject to the PFMA or the
MFMA must be submitted within the period, be in a format, contain the information and
otherwise comply with any requirements determined -

(a) by any legislation applicable to that auditee; or

(b) in the absence of such legislation, by the Auditor-General.

General auditing powers
The Auditor-General or an authorised auditor may for the purpose of an audit -

(b) direct a person to produce or to deliver at a specified place and time and in a
specified format -

(i) any such document, book or written or electronic record or information ...
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20.

2)

3)

25.

(1)

2)

3)

(4)

26.

(1)

)

Audit reports

An audit report must reflect such opinions and statements as may be required by any
legislation applicable to the auditee which is the subject of the audit, but must reflect at
least an opinion or conclusion on —

(a) whether the annual financial statements of the auditee fairly present, in all
material respects, the financial position at a specific date and results of its
operations and cash flow for the period which ended on that date in accordance
with the applicable financial framework and legislation;

(b) the auditee’s compliance with any applicable legislation relating to financial
matters, financial management and other related matters; and

(c) the reported information relating to the performance of the auditee against
predetermined objectives.

In addition, the Auditor-General may report on whether the auditee’s resources were
procured economically and utilised efficiently and effectively.

Appointment of auditors
If the Auditor-General has opted not to perform the audit of an auditee ...

(a) the Auditor-General must give notice of his or her decision to that auditee before
the start of the auditee’s financial year for which the appointment is to be made;
and

(b) the auditee must appoint as its auditor a person registered in terms of the Public
Accountants’ and Auditors’ Act as an accountant and auditor and engaged in
public practice as such.

Before appointing an auditor in terms of subsection (1), the auditee must give notice of
the suggested appointment to the Auditor-General, including information on the extent
to which the auditor would provide other services than audit services during the
duration of the appointment, and any other information required by the Auditor-General.

If the Auditor-General, within 14 days of receiving a notice in terms of subsection (2) or
such longer period as may be agreed to, rejects the auditee’s appointment, the auditee
must in terms of that subsection recommence the process to appoint another person as
its auditor.

Appointments in terms of this section may not be for a longer period than one financial
year of the auditee.

Discharge of auditors

An auditee ... may discharge an auditor ... before the expiry of that auditor’s term of
appointment, but only with the consent of the Auditor-General and, if that auditee has
an executive authority within the meaning of the PFMA, also of the relevant executive
authority.

If such an auditee intends discharging an auditor in terms of subsection (1), it must -
(a) give the auditor notice, in writing, setting out the reasons for the discharge; and

(b) give the auditor an opportunity to make representations, in writing, to the Auditor-
General within 20 days of receipt of the notice.
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(3)

27.

(1)
)
3)

4)

®)

28.

(1)

3)

The Auditor-General must report any discharge of an auditor in terms of subsection (1)
to the relevant legislature.

Duties and powers of auditors

An auditor ... must perform the functions of office as auditor in terms of section 20 of
the Public Accountants’ and Auditors’ Act.

In performing those functions as the auditor of an auditee, the auditor has the powers
assigned to the Auditor-General in terms of section 15 (of the PAA).

An auditor may consult the Auditor-General or a person designated by the Auditor-
General concerning any matter relating to the auditing of the auditee concerned.

An auditor -

(@) must be given notice of every meeting of the auditee’s audit committee, if the
auditee has such a committee; and

(b) may attend, and participate in, any meeting of such an audit committee at the
expense of the auditee.

The Auditor-General or a person designated by the Auditor-General may request
information regarding the audit from an auditor ...

Audit reports and other reports

The report of an auditor ... must reflect such opinions and statements as may be
required by any legislation applicable to the auditee which is the subject of the audit,
but must reflect at least an opinion or conclusion on -

(a) whether the financial statements of the auditee fairly present, in all material
respects, the financial position at a specific date and results of its operations
and cash flow for the period which ended on that date in accordance with the
applicable financial framework and legislation;

(b) the auditee’s compliance with any applicable legislation relating to financial
matters, financial management and other related matters; and

(c) the reported information relating to the performance of the auditee against
predetermined objectives.

The auditor must submit copies of the audit report referred to in subsection (1) -

(a) to the auditee;

(b) if the auditee has an executive authority within the meaning of the PFMA, to
that executive authority for submission to the relevant legislature;

(c) to the Auditor-General; and

(d) to the National Treasury or the relevant provincial treasury, as may be
appropriate.
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DEPARTMENT OF ENVIRONMENTAL AFFAIRS

NO. 575 27 MAY 2016

NATIONAL ENVIRONMENTAL MANAGEMENT: BIODIVERSITY ACT, 2004
(ACT NO. 10 OF 2004)

NON-DETRIMENT FINDINGS

|, Bomo Edith Edna Molewa, Minister of Environmental Affairs, hereby publish the non-detriment
findings made by the Scientific Authority in terms of section 62(1) of the National Environmental
Management: Biodiversity Act, 2004 (Act No. 10 of 2004) and set out in the Schedule hereto.

BOMO EDITH EDNA MOLEWA
MINISTER OF ENVIRONMENTAL AFFAIRS
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SCHEDULE

NON-DETRIMENT FINDINGS

Non-detriment finding for Encephalartos aemulans
Reference Number: Enc_aem_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos aemulans (Ngotshe cycad) is included in Appendix | of the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix | species, the export
of specimens for commercial purposes is prohibited (Article lll). However, specimens artificially
propagated for commercial purposes are deemed to be specimens of species included in Appendix I
(Article VII) of CITES and therefore may be traded. In terms of Article IV of the Convention, an export
permit shall only be granted for an Appendix Il species when a Scientific Authority of the State of export
has advised that such export will not be detrimental to the survival of that species. This document
details the undertaking of a non-detriment finding (NDF) for E. aemulans and is based on the best
available information, current as of May 2015.

Encephalartos aemulans is listed as Critically Endangered by the IUCN (the International Union for
Conservation of Nature), meaning that it is considered to be facing an extremely high risk of extinction
in the wild. The species is located on a hill in KwaZulu-Natal in a single population of an estimated 600
adult plants. Overuse/exploitation for horticultural purposes is the major factor threatening the survival
of E. aemulans and although the rate of population decline is uncertain, adult plants continue to be lost
from the wild due to poaching.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly issued for the wild harvest of E. aemulans
plants or seed since its description in 1990, except to allow for the once-off collection of seed for
research purposes in 2005. In general there has been an exponential increase in ex situ cultivated
cycads, which are regulated by provincial conservation ordinances/Acts and the National Environmental
Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected Species (TOPS)
Regulations. Enforcement of the strict protection measures afforded to cycads has been hampered by
the human resource and budgetary constraints facing the provincial conservation authorities that are
mandated to enforce provincial and national environmental legislation, and ongoing illegal harvest of
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wild cycads is a countrywide problem. In Gauteng for example, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 40% of posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant in
the 2011/2012 financial year.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections
and their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. International trade in E. aemulans started in 1995 just five years after
its description, and coinciding with the weakening of cycad protection measures in Gauteng. By 2011,
869 specimens (with an estimated total value of R695 000 and an average annual value of around
R48 000 + R45 000) had been exported from South Africa. No conservation benefit for the species or
its habitat is derived from the trade in E. aemulans.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. The failure of the legal protection measures has been
further exacerbated by prosecutors and magistrates who are not well informed about South Africa’s
cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad related
offenses are ineffective deterrents.

In 2004 a management plan was developed for all cycads in KwaZulu-Natal, but it is now obsolete. A
Biodiversity Management Plan for the Critically Endangered and Endangered cycads will soon be
published in terms of section 43 of the NEMBA, however it will be a while before its effectiveness can
be evaluated.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. aemulans particularly vulnerable to
overutilization.  This, together with the species’ extremely poor conservation status, the ongoing
poaching pressure, the capacity and budgetary constraints that prevent conservation authorities from
curbing poaching, the lack of conservation incentives and the continuing ineffective implementation of
the existing strict protection measures for cycads on a national basis, presents a scenario that is
unfavourable for the survival of E. aemulans in the wild and the species is at an extremely high risk of
unsustainable utilization (Figure 1). In order to decrease the risk to this species and prevent its
imminent extinction, a concerted effort to address all of these factors is essential.

Current trade in artificially propagated specimens of E. aemulans is detrimental (Figure 2). The
Scientific Authority, in reviewing the factors presented above, is unable to state with any confidence that
parental stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases
of export since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some
parental stock has been obtained in a manner detrimental to the wild population. It is therefore
recommended that E. aemulans seedlings may only be exported if the nursery is registered in
accordance with the CITES Resolution Conf. 9.19 (Rev. CoP15), and
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i.  The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

i.  The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

i.  Be accompanied by TOPS possession permits and affidavits from the owner stating
that the plants are not of wild origin, and

i. ~ Not exhibit any characteristics typical of wild origin. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 cm) is
prohibited (Government Notice 371, May 2012).

BIOLOGY - Life form
PROTECTION - Regulation of harvest BIOLOGY - Regeneration

PROTECTION - Effectiveness of protection BIOLOGY - Dispersal

PROTECTION - Proportion protected from

BIOLOGY - Habitat
harvest

INCENTIVES - Habitat conservation

. . STATUS - National distribution
incentive

INCENTIVES - Species conservation
incentive

INCENTIVES - Effectof harvest

-»
MONITORING - Confidence in monitoring “—/
MONITORING - Monitoring method "l

CONTROL - Open access harvest

CONTROL - Confidence in harvest

MANAGEMENT -Illegal off-take
management

MANAGEMENT - Management history
CONTROL - Harvestin strong tenure MANAGEMENT - Management plan

CONTROL - Harvestin PA MANAGEMENT - Aim of harvest
MANAGEMENT - Quotas

Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos aemulans in accordance with the CITES NDF checklist. Explanations of scores given
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are detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive
shaded area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos aemulans as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos aemulans undertaken in accordance
with the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded
blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of
higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain 5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
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populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive. The numerous seedlings in the wild
population of E. aemulans indicate that recruitment is healthy.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain 5

The location of E. aemulans on a single hill is evidence of its poor dispersal abilities. The dispersal
abilities of cycads are not well understood but are generally regarded as poor. Even if seed were
dispersed to new sites, the concomitant dispersal of species-specific pollinators would be highly
unlikely thus rendering population recovery after local extirpation impossible. Colonization of new
sites is improbable due to a number of reproductive limitations, such as limited seed production or
non-viable seeds, irreqular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4, Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

The plants preferentially grow on south facing sandstone cliffs in short grassland, but also occur
below the cliffs in humus-rich scree under shadier conditions. The occasional natural fire
characterizes the habitat of E. aemulans and although recruitment is absent under disturbance, the
species s fairly tolerant of disturbance.

National status

5. National distribution: How is the | Widespread, contiguous in country 1
species distributed nationally? Widespread, fragmented in country 2
Restricted and fragmented 3
Localized 4
Uncertain 5

>

E. aemulans is located on a single hill in KwaZulu-Natal. The landowner is supportive towards the
conservation of this species.

6. National abundance: What is the | Very abundant 1
abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain 5

An aerial survey in 2012 indicated that there are approximately 600 E. aemulans adult plants in the
wild. The species is not commonly found in private collections and gardens but this may be due to
difficulties with identification. Encephalartos aemulans is currently listed in the IUCN Red List
category of Critically Endangered (B1ab(v)+2ab(v);C2a(ii) (IUCN version 3.1)).

7. National population trend: What
is the recent national population

Increasing

Stable

This gazette is also available free online at www.gpwonline.co.za




64 No. 40021 GOVERNMENT GAZETTE, 27 MAY 2016

trend? Reduced, but stable 3
Reduced and still decreasing 4
Uncertain 5

Although the rate of population decline is uncertain, adult plants continue to be lost from the wild due
to poaching. A very small part of the population occurs in a private nature reserve, but many of these
plants have been poached and only about five remain.

8. Quality of information: What | Quantitative data, recent

type of information is available to | Good local knowledge

describe abundance and trend in the | Quantitative data, outdated

FNQPICY Y N

national population®? Anecdotal information

None )

The population size estimate is based on an aerial survey carried out in 2012 and not on ground
counts. GPS positions of some plants were recorded in 2011.

9. Major threats: What major threat | None

is the species facing (underline | Limited/Reversible

following: overuse/ habitat loss and | Substantial

AN~

alteration/ invasive species/ other :) | Severe/Irreversible

and how severe is it? Uncertain 5

Overuse/exploitation for horticultural purposes is the major factor threatening the survival of E.
aemulans. Wild E. aemulans plants bear no evidence of bark stripping relating to medicinal use. In
general around 30-50% of cycads removed from the wild die within a few years.

Harvest management

10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

According to the landowner, poaching of wild plants is ongoing but it is difficult to apprehend the
poachers. In a recent incident, 50 plants were illegally harvested from the wild and plants (of an
unknown number) were also recently found for sale on the side of a road in KwaZulu-Natal. Cases
involving illegal plants of E. aemulans are seldom encountered in Gauteng or Mpumalanga.

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest: ongoing but informal

Managed harvest. new

BhOINI—~

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Apart from a permit issued to collect seed for research purposes in 2005, reportedly no
permits were ever issued for the wild harvest of E. aemulans. In general there has been an
exponential increase in ex situ cultivated cycads, which are currently regulated by provincial
conservation ordinances/Acts and the National Environmental Management: Biodiversity Act
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(NEMBA): Threatened or Protected Species Regulations (TOPS). In February 2007 the harvest of
cycads from the wild was prohibited nationally in terms of Regulation 25 of the Threatened or
Protected Species Regulations (subsequently replaced by Government Notice 371 in May 2012).
Poaching is nevertheless ongoing.

12. Management plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans
plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal unplanned | 4
management
Uncertain 5

In 2004 a management plan was developed for all cycads in KwaZulu-Natal with a poster that was
disseminated to District Conservation Officers and to some police stations and prosecutors. The
management plan is however now obsolete. A Biodiversity Management Plan for the Critically
Endangered and Endangered cycads will be published in 2015 in terms of section 43 of the NEMBA.

13. Aim of harvest regime in | Generate conservation benefit 1
management planning:  What is | Population management/control 2
harvest aiming to achieve? Maximize economic yield 3
Opportunistic, unselective harvest, or none 4
Uncertain 5
14. Quotas: Is the harvest based on | Ongoing national quota: based on biologically derived | 1
a system of quotas? local quotas
Ongoing quotas: “cautious” national or local 2

Untried quota: recent and based on biologically derived | 3

local quotas

Market-driven quota(s), arbitrary quota(s), or no | 4
quotas

Uncertain 5

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas: | High 1
What percentage of the legal national | Medium 2
harvest occurs in State-controlled | Low 3
Protected Areas? None 4
Uncertain 5
Harvesting of wild cycads is illegal throughout South Africa.
16. Harvesting in areas with strong | High 1
resource tenure or ownership: | Medium 2
What percentage of the legal national || o\ 3
harvest occurs outside Protected one 4
Areas, in areas with strong local Uncertain 5
control over resource use?

Harvesting of wild cycads is illegal throughout South Africa.
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17. Harvesting in areas with open | None

access: What percentage of the | Low

legal national harvest occurs in areas | Medium

where there is no strong local control, | High

GNP W=

giving de facto or actual open | Uncertain
access?

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest | High confidence

management: Do budgetary and | Medium confidence

other factors allow effective | Low confidence

AOIN—

implementation  of management | No confidence

plan(s) and harvest controls? Uncertain 5

There is currently no management plan for E. aemulans. The provincial conservation authorities that
are mandated to protect wild cycad populations from illegal harvesting are currently experiencing
capacity constraints relating to shortages of human resources and budget. Frequent arrests and
confiscations are indicative that the system intended to protect wild cycad populations is inadequate.
Most cycad populations occur outside of state-controlled protected areas, but even those within
protected areas are not secure from poaching activities.

Monitoring of harvest

19. Methods used to monitor the | Direct population estimates

harvest: What is the principal | Quantitative indices

method used to monitor the effects of | Qualitative indices

the harvest? National monitoring of exports

GNP W=

No monitoring or uncertain

Ezemvelo KwaZulu-Natal Wildlife is aiming to monitor E. aemulans every second year.

20. Confidence in harvest | High confidence

monitoring: Do budgetary and other | Medium confidence

factors allow effective harvest | | ow confidence

monitoring? No confidence

N WIN =

Uncertain

Incentives and benefits from harvesting

21. Utilization compared to other | Beneficial

threats: What is the effect of the | Neutral

harvest when taken together with the | Harmful

major threat that has been identified Highly negative

. . f) .
for this species” Uncertain

22. Incentives for species | High

conservation: At the national level, | Medium

how much conservation benefit to this | | oy

species accrues from harvesting? None

Uncertain

23. Incentives for  habitat | High

conservation: At the national level, | Medium

WIN |~V BRI~

how much habitat conservation | | gy
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benefit is derived from harvesting? None 4
Uncertain

()]

Protection from harvest

24. Proportion strictly protected: | >15% 1
What percentage of the species’ | 5-15% 2
natural range or population is legally | <5% 3
excluded from harvest? None 4

Uncertain 5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
aemulans is also listed as Specially Protected in the KwaZulu-Natal Nature Conservation Ordinance
(No. 15 of 1974).

25. Effectiveness of  strict | High confidence
protection measures: Do budgetary | Medium confidence
and other factors give confidence in | Low confidence
the effectiveness of measures taken | No confidence
to afford strict protection? Uncertain 9

O

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. In Gauteng, where the demand for illegally harvested
wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity Enforcement
division of the Gauteng Department of Agriculture and Rural Development were vacant in the
2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas are not secure from poaching activities, with protected areas often understaffed. Enforcement
of the legislation is further weakened by inexperienced officials without the necessary skills to identify
the different species. (Identification of E. aemulans is particularly problematic.) Prosecutors and
magistrates are infrequently exposed to cycad related cases and are therefore not well informed
about South Africa’s cycad extinction crisis. Consequently cases relating to cycads seldom result in
large fines and/or jail sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (560% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the regulatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the

This gazette is also available free online at www.gpwonline.co.za




68 No. 40021 GOVERNMENT GAZETTE, 27 MAY 2016

possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. Since 2002, and most notably in 2005 and 2008,
Ezemvelo KwaZulu-Natal Wildlife has issued possession permits for approximately 150 adult E.
aemulans plants, but the origin of these plants is dubious as harvesting of this species was never
allowed in the province. Possession permits were apparently erroneously issued for illegally
harvested E. aemulans plants which were then moved into Gauteng on export permits. The use of
these plants as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. In 2008 a record number of 177 E. aemulans seedlings were
exported from South Africa (CITES Trade Database, UNEP World Conservation Monitoring Centre,
Cambridge, UK), almost double the previous high of 94 seedlings exported in 2000. International
trade in E. aemulans started in 1995, coinciding with the weakening of cycad protection measures in
Gauteng. By 2011, 869 specimens (estimated total value of R695 000) had been exported from
South Africa. The average annual value of E. aemulans exports is estimated at around R48 000 +
R45 000 (assuming exports of 3-year old seedlings at 2012-2013 prices).

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective

How effective are any restrictions on | Effective

harvesting (such as age or size, | Ineffective

season or equipment) for preventing | None

AP —

overuse? Uncertain

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents

1.

The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to
assist in making non-detriment findings for Appendix Il exports. Occasional Paper of the IUCN
Species Survival Commission No. 27 (2002). A. Rosser and M. Haywood.

Donaldson, J.S. 2010. Encephalartos aemulans. In: IUCN 2012. IUCN Red List of Threatened
Species. Version 2012.1. <www.iucnredlist.org>. Downloaded on 30 August 2012.
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South Africa.
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Non-detriment finding for Encephalartos cerinus
Reference Number: Enc_cer_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos cerinus (waxen cycad) is included in Appendix | of the Convention on International Trade
in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix | species, the export of
specimens for commercial purposes is prohibited (Article Ill). However, specimens artificially
propagated for commercial purposes are deemed to be specimens of species included in Appendix ||
(Article VII) of CITES and therefore may be traded. In terms of Article IV of the Convention, an export
permit shall only be granted for an Appendix Il species when a Scientific Authority of the State of export
has advised that such export will not be detrimental to the survival of that species. This document
details the undertaking of a non-detriment finding (NDF) for E. cerinus and is based on the best
available information, current as of May 2015.

A rare species restricted to central KwaZulu-Natal, E. cerinus has been listed as Critically Endangered
by the IUCN (the International Union for Conservation of Nature), meaning that it is considered to be
facing an extremely high risk of extinction in the wild. Within 6 months of E. cerinus being described in
1989, most of the population (a couple of hundred plants) was illegally harvested for
horticultural/ornamental purposes. The species may now be extinct, although some reports indicate
that there are four or five plants remaining in the wild.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly issued for the wild harvest of E. cerinus
plants or seed since its description in 1989, except to allow for the once-off collection of seed for
research purposes in 2005. In general there has been an exponential increase in ex situ cultivated
cycads, which are regulated by provincial conservation ordinances/Acts and the National Environmental
Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected Species (TOPS)
Regulations. Enforcement of the strict protection measures afforded to cycads has been hampered by
the human resource and budgetary constraints facing the provincial conservation authorities that are
mandated to enforce provincial and national environmental legislation, and ongoing illegal harvest of
wild cycads is a countrywide problem. In Gauteng for example, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 40% of posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant in
the 2011/2012 financial year.

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 27 MEI 2016 No. 40021

71

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections
and their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. In 1996, approximately 6 years after the wild population of E. cerinus
had been decimated by poachers, the international trade in this species started with the highest number
of specimens exported in 1997. The inception of trade in E. cerinus coincided with the weakening of
cycad protection measures in Gauteng and a total of 1800 specimens (with an estimated total value of
R1296 000 and an average annual value of around R46 000 + R23 000) had been exported from
South Africa by 2011. No conservation benefit for the species or its habitat is derived from the trade in
E. cerinus.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. The failure of the legal protection measures has been
further exacerbated by prosecutors and magistrates who are not well informed about South Africa’s
cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad related
offenses are ineffective deterrents.

In 2004 a management plan was developed for all cycads in KwaZulu-Natal, but it is now obsolete. A
Biodiversity Management Plan for the Critically Endangered and Endangered cycads will soon be
published in terms of section 43 of the NEMBA, however it will be a while before its effectiveness can
be evaluated.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. cerinus particularly vulnerable to
overutilization. This, together with the species’ extremely poor conservation status, the capacity and
budgetary constraints that prevent Ezemvelo Kwazulu-Natal Wildlife from curbing poaching, the lack of
conservation incentives and the continuing ineffective implementation of the existing strict protection
measures for cycads on a national basis, presents a scenario that is unfavourable for the survival of E.
cerinus in the wild and the species is at an extremely high risk of unsustainable utilization (Figure 1). In
fact trade in the 1990s followed the decimation of the wild population approximately 6 years earlier. In
order to decrease the risk to this species and bring about an improvement in its conservation status, a
concerted effort to address all of these factors is essential.

Current trade in artificially propagated specimens of E. cerinus is detrimental (Figure 2). The Scientific
Authority, in reviewing the factors presented above, is unable to state with any confidence that parental
stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases of export
since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some parental
stock has been obtained in a manner detrimental to the wild population. It is therefore recommended
that E. cerinus seedlings may only be exported if the nursery is registered in accordance with the
CITES Resolution Conf. 9.19 (Rev. CoP15), and
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The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

i.  The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

Be accompanied by TOPS possession permits and affidavits from the owner stating
that the plants are not of wild origin, and

ii.  Not exhibit any characteristics typical of wild origin. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 7 cm) is
prohibited (Government Notice 371, May 2012).

BIOLOGY - Life form
PROTECTION - Regulation of harvest BIOLOGY - Regeneration

PROTECTION - Effectiveness of protection BIOLOGY - Dispersal
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos cerinus in accordance with the CITES NDF checklist. Explanations of scores given are
detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive shaded
area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos cerinus as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos cerinus undertaken in accordance with
the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded
blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of
higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain 5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive. Relative to other Encephalartos species, E.
cerinus grows well and cones rapidly.
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3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain S

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species. The isolated occurrence of E. cerinus
may be evidence of its poor dispersal abilities.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Plants of E. cerinus grow predominantly on east-facing sheer cliffs in valleys with dry savanna
vegetation.

National status

5. National distribution: How is the | Widespread, contiguous in country 1

species distributed nationally? Widespread, fragmented in country 2
Restricted and fragmented 3
Localized 4
Uncertain S

The species is restricted to central KwaZulu-Natal.

6. National abundance: What is the | Very abundant 1

abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain 5

The species is extremely rare and may even be extinct, although some reports indicate that there are
four or five plants remaining in the wild.

7. National population trend: What | Increasing 1
is the recent national population | Stable 2
trend? Reduced, but stable 3
Reduced and still decreasing 4
Uncertain 5

Within 6 months of E. cerinus being described in 1989, most of the population (a couple of hundred
plants) was illegally harvested. The current status of the remaining plants is uncertain.
Encephalartos cerinus is currently listed in the IUCN Red List category of Critically Endangered
(A2abcd;B1ab(i,ii,iv,v)+2ab(iii,iv,v);C2a(ii) (IUCN version 3.1)).
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8. Quality of information: What | Quantitative data, recent
type of information is available to | Good local knowledge
describe abundance and trend in the | Quantitative data, outdated
national population?

Anecdotal information
None

9. Major threats: What major threat | None

is the species facing (underline | Limited/Reversible
following: overuse/ habitat loss and | Substantial
alteration/ invasive species/ other: ) | Severe/lrreversible
and how severe is it? Uncertain 5

BOIN—~2O BN |—

Severe poaching in the past for horticultural/ornamental purposes has caused the possible extinction
of E. cerinus. In general around 30-50% of cycads removed from the wild die within a few years.

Harvest management

10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

The poaching pressure on the wild population of this species has been severe and these cycads are
now stolen from private collections and ex situ botanical gardens. This is one of the smaller cycads
to be targeted by poachers in recent times (in the last 20 years).

11. Management history: What is | Managed harvest: ongoing with adaptive framework
the history of harvest? Managed harvest: ongoing but informal

Managed harvest: new

Unmanaged harvest: ongoing or new

Uncertain 5

BN~

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Apart from a permit issued to collect seed for research purposes in 2005, reportedly no
permits were ever issued for the wild harvest of E. cerinus. In general there has been an exponential
increase in ex situ cultivated cycads, which are currently regulated by provincial conservation
ordinances/Acts and the National Environmental Management: Biodiversity Act (NEMBA):
Threatened or Protected Species Regulations (TOPS). In February 2007 the harvest of cycads from
the wild was prohibited nationally in terms of Regulation 25 of the Threatened or Protected Species
Regulations (subsequently replaced by Government Notice 371 in May 2012). Poaching is
nevertheless ongoing.

12. Management  plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans

plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal  unplanned | 4
management
Uncertain 5

In 2004 a management plan was developed for all cycads in KwaZulu-Natal with a poster that was
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disseminated to District Conservation Officers and to some police stations and prosecutors. The
management plan is however now obsolete. A Biodiversity Management Plan for the Critically
Endangered and Endangered cycads will be published in 2015 in terms of section 43 of the NEMBA.

13. Aim of harvest regime in | Generate conservation benefit 1
management planning: What is | Population management/control 2
harvest aiming to achieve? Maximize economic yield 3
Opportunistic, unselective harvest, or none 4
Uncertain 5
14. Quotas: Is the harvest based on | Ongoing national quota: based on biologically derived | 1
a system of quotas? local quotas
Ongoing quotas: “cautious” national or local 2

Untried quota: recent and based on biologically derived | 3

local quotas

Market-driven quota(s), arbitrary quota(s), or no | 4
quotas

Uncertain S

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas: | High

What percentage of the legal national | Medium

harvest occurs in State-controlled | Low

Protected Areas? None

QB WIN|—

Uncertain

Harvesting of wild cycads is illegal throughout South Africa.

16. Harvesting in areas with strong | High

resource tenure or ownership: | Medium

What percentage of the legal national || o\

harvest occurs outside Protected None

Areas, in areas with strong local
control over resource use?

BN —

Uncertain

Harvesting of wild cycads is illegal throughout South Africa.

17. Harvesting in areas with open | None

access: What percentage of the | Low

legal national harvest occurs in areas | Medium

where there is no strong local control, | High

QP W=

giving de facto or actual open | Uncertain
access?

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest | High confidence

management: Do budgetary and | Medium confidence

other factors allow effective | Low confidence

implementation  of management | No confidence

GO —

plan(s) and harvest controls? Uncertain
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There is currently no management plan for E. cerinus. The provincial conservation authorities that
are mandated to protect wild cycad populations from illegal harvesting are currently experiencing
capacity constraints relating to shortages of human resources and budget. Frequent arrests and
confiscations are indicative that the system intended to protect wild cycad populations is inadequate.
Most cycad populations occur outside of state-controlled protected areas, but even those within
protected areas are not secure from poaching activities.

Monitoring of harvest

19. Methods used to monitor the | Direct population estimates
harvest: What is the principal | Quantitative indices

method used to monitor the effects of | Qualitative indices

the harvest? National monitoring of exports
No monitoring or uncertain

GO

Ezemvelo KwaZulu-Natal Wildlife intends monitoring all cycad populations on a 5 year basis.

20. Confidence in  harvest | High confidence
monitoring: Do budgetary and other | Medium confidence
factors allow effective  harvest | Low confidence
monitoring?

No confidence
Uncertain

A WIN—~

Incentives and benefits from harvesting

21. Utilization compared to other | Beneficial
threats: What is the effect of the | Neutral

harvest when taken together with the | Harmful

major threat that has been identified Highly negative
for this species?

Uncertain

22. Incentives for species | High
conservation: At the national level, | Medium
how much conservation benefit to this | | oy
species accrues from harvesting?

None
Uncertain

23. Incentives for  habitat | High
conservation: At the national level, | Medium
how much habitat conservation | [ ow
benefit is derived from harvesting?

None
Uncertain

B WIN OO~ |—

Protection from harvest

24. Proportion strictly protected: | >15%
What percentage of the species’ | 5-15%
natural range or population is legally | <5%

excluded from harvest? None

Uncertain 5

AIWIN|—-

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
cerinus is also listed as Specially Protected in the KwaZulu-Natal Nature Conservation Ordinance
(No. 15 of 1974).
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25.  Effectiveness of  strict | High confidence

protection measures: Do budgetary | Medium confidence

and other factors give confidence in | Low confidence

hON|—

the effectiveness of measures taken | No confidence

to afford strict protection? Uncertain 5

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. In Gauteng, where the demand for illegally harvested
wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity Enforcement
division of the Gauteng Department of Agriculture and Rural Development were vacant in the
2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas are not secure from poaching activities, with protected areas often understaffed. Enforcement
of the legislation is further weakened by inexperienced officials without the necessary skills to identify
the different species. Prosecutors and magistrates are infrequently exposed to cycad related cases
and are therefore not well informed about South Africa’s cycad extinction crisis. Consequently cases
relating to cycads seldom result in large fines and/or jail sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (50% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the requlatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. The use of these plants as parental stock for the
propagation of seedlings for both the domestic and international cycad trade cannot be ruled out.
Encephalartos cerinus was not exported from South Africa until 1996 and in 1997, approximately 7
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years after the wild population had been decimated by poachers, 853 specimens were exported
(CITES Trade Database, UNEP World Conservation Monitoring Centre, Cambridge, UK), the highest
number ever when compared with the average number of specimens exported in subsequent years
(61 + 33). In total 1800 specimens of E. cerinus have been exported between 1996 and 2011
(estimated total value of R1 296 000). The average annual value of E. cerinus exports is estimated at
around R46 000 + R23 000 (assuming exports of 3-year old seedlings at 2012-2013 prices). The
inception of trade in E. cerinus coincided with the weakening of cycad protection measures in
Gauteng.

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective
How effective are any restrictions on | Effective
harvesting (such as age or size, | Ineffective
season or equipment) for preventing | None

overuse? Uncertain

NP —

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents

1.

The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to
assist in making non-detriment findings for Appendix Il exports. Occasional Paper of the IUCN
Species Survival Commission No. 27 (2002). A. Rosser and M. Haywood.

Donaldson, J.S. 2010. Encephalartos cerinus. In: IUCN 2012. IUCN Red List of Threatened
Species. Version 2012.1. <www.iucnredlist.org>. Downloaded on 30 August 2012.

Hugo, C. 2012. Identification of indigenous cycads of South Africa. p. 142. 4 images. Totiusdal.
South Africa.
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Non-detriment finding for Encephalartos cupidus
Reference Number: Enc_cup_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos cupidus (Blyde River cycad) is included in Appendix | of the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix | species, the export
of specimens for commercial purposes is prohibited (Article Ill). However, specimens artificially
propagated for commercial purposes are deemed to be specimens of species included in Appendix ||
(Article VII) of CITES and therefore may be traded. In terms of Article IV of the Convention, an export
permit shall only be granted for an Appendix Il species when a Scientific Authority of the State of export
has advised that such export will not be detrimental to the survival of that species. This document
details the undertaking of a non-detriment finding (NDF) for E. cupidus and is based on the best
available information, current as of May 2015.

A rare and localized species, E. cupidus has been listed as Critically Endangered by the IUCN (the
International Union for Conservation of Nature), meaning that it is considered to be facing an extremely
high risk of extinction in the wild. Despite occurring on a provincial nature reserve in Mpumalanga,
severe declines have been observed for this species from estimates of 1110 plants in 1984, to 861
plants in 1999 to approximately 50 plants today. In 2004 the species was confirmed extinct in Limpopo.
These declines have been caused by poaching for horticultural/ornamental and medicinal purposes.
The recovery of large numbers of illegally harvested E. cupidus plants between 2004 and 2010 are
further evidence of the severity of the poaching pressure on this species.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly ever issued for the wild harvest of E.
cupidus plants or seed, but plants may have been harvested from the wild prior to the enactment of
provincial legislation and seedlings were also available from the Hartebeesthoek nursery which
operated between 1975 and 1998. In general there has been an exponential increase in ex situ
cultivated cycads, which are regulated by provincial conservation ordinances/Acts and the National
Environmental Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected
Species (TOPS) Regulations. Enforcement of the strict protection measures afforded to cycads has
been hampered by the human resource and budgetary constraints facing the provincial conservation
authorities that are mandated to enforce provincial and national environmental legislation, and ongoing
illegal harvest of wild cycads is a countrywide problem. In Gauteng for example, where the demand for
illegally harvested wild cycads is ultimately centered, reportedly 40% of posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant in
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the 2011/2012 financial year. The Mpumalanga Tourism and Parks Agency is primarily responsible for
the in situ protection and management of E. cupidus. However 2011/2012 vacancy rates within this
agency were reported to be 51% and 64% within the Wildlife Protection Services and the Scientific
Services divisions, respectively. Furthermore, reportedly 73% of the field ranger posts for the nature
reserve on which E. cupidus occurs were vacant in 2011/2012. From 2011 to 2014 the Mpumalanga
Tourism and Parks Agency had no operational budget.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections
and their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. International trade in E. cupidus started in 1986 and 1180 specimens
(with an estimated total value of R850 000 and an average annual value of around R57 000 + R36 000)
had been exported from South Africa by 2011, the trade showing an increasing trend after 1998, the
same time period over which the severe decline in the wild population was observed. The bulk of the
trade (92%) occurred after 1995 when cycad protection measures in Gauteng were particularly weak.
No conservation benefit for the species or its habitat is derived from the trade in E. cupidus.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. The failure of the legal protection measures has been
further exacerbated by prosecutors and magistrates who are not well informed about South Africa’s
cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad related
offenses are ineffective deterrents.

Outdated (20 years old) conservation plans exist for all Mpumalanga’s cycad species. Although some
of these plans are currently being implemented, parts have collapsed altogether and they are in dire
need of major revision. None of these plans address harvest management. A Biodiversity
Management Plan for the Critically Endangered and Endangered cycads will soon be published in
terms of section 43 of the NEMBA, however it will be a while before its effectiveness can be evaluated.
While regular monitoring of E. cupidus does take place, continuation of monitoring programmes is
uncertain due to the severe capacity constraints facing the Mpumalanga Tourism and Parks Agency.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. cupidus particularly vulnerable to
overutilization. This, together with the species’ extremely poor conservation status, the severe ongoing
poaching pressure, the outdated conservation plan, the capacity and budgetary constraints that prevent
the Mpumalanga Tourism and Parks Agency from effectively managing and monitoring the species, the
lack of conservation incentives and the continuing ineffective implementation of the existing strict
protection measures for cycads on a national basis, presents a scenario that is unfavourable for the
survival of E. cupidus in the wild and the species is at an extremely high risk of unsustainable utilization
(Figure 1). In order to decrease the risk to this species and prevent its imminent extinction, a concerted
effort to address all of these factors is essential.
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Current trade in artificially propagated specimens of E. cupidus is detrimental (Figure 2). The Scientific
Authority, in reviewing the factors presented above, is unable to state with any confidence that parental
stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases of export
since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some parental \
stock has been obtained in a manner detrimental to the wild population. It is therefore recommended
that E. cupidus seedlings may only be exported if the nursery is registered in accordance with the
CITES Resolution Conf. 9.19 (Rev. CoP15), and

i.  The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

ii.  The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

i.  Be accompanied by TOPS possession permits and affidavits from the owner stating
that the plants are not of wild origin, and

i. ~ Not exhibit any characteristics typical of wild origin. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 7 c¢m) is
prohibited (Government Notice 371, May 2012).
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos cupidus in accordance with the CITES NDF checklist. Explanations of scores given are
detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive shaded
area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos cupidus as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
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and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos cupidus undertaken in accordance with
the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded
blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of
higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain S

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain 5

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Encephalartos cupidus grows in open grassy positions on steep to precipitous rocky slopes or cliffs.
Plants are also sometimes found along seepage areas bordering gallery forest as well as in dry
forest.

National status
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5. National distribution: How is the
species distributed nationally?

Widespread, contiguous in country

Widespread, fragmented in country

Restricted and fragmented
Localized
Uncertain

6. National abundance: What is the
abundance nationally?

Very abundant
Common
Uncommon
Rare
Uncertain

gl =W —

Approximately 50 E. cupidus plants remain in the wild, all within a provincial protected area in
Mpumalanga.

-

7. National population trend: What
is the recent national population
trend?

Increasing

Stable

Reduced, but stable

Reduced and still decreasing
Uncertain 5

hlON|—

In 1984 the Transvaal Provincial Administration reported approximately 1110 E. cupidus plants
growing on a provincial nature reserve. Surveys in 1999 indicated that the number of plants had
declined to approximately 861. Known localities of E. cupidus were recently visited by officials of the
Mpumalanga Tourism and Parks Agency (MTPA). Although formal surveys were not undertaken,
evidence of further declines was apparent, e.g. holes in the ground where plants had been removed.
At two separate localities where there were approximately 200 and 61 plants in 1999, only 19 plants
(comprising of 9 juveniles and 10 adults) and 30 plants (comprising of 21 juveniles and 9 adults)
respectively, were recently counted. A visit by the South African National Biodiversity Institute’s
Threatened Species Programme in October 2010 similarly yielded only two juveniles in a search of 5
hours in duration and signs of continued harvesting were evident. The few plants which historically
occurred outside the nature reserve were poached many years ago. The species was confirmed to
be extinct in Limpopo in 2004. Encephalartos cupidus is currently listed in the IUCN Red List
category of Critically Endangered (A2acd;B1ab(ii,iii,iv,v)+2ab(iiiii,iv,v) (IUCN version 3.1)).

8. Quality of information: What | Quantitative data, recent

type of information is available to
describe abundance and trend in the
national population?

Good local knowledge

Quantitative data, outdated

Anecdotal information

None

9. Major threats: What major threat
is the species facing (underline
following: overuse/ habitat loss and
alteration/ invasive species/ other: )
and how severe is it?

None

Limited/Reversible

Substantial

Severe/lrreversible

BIWOIN—OARWOIN—~

Uncertain

5

Poaching for horticultural/ornamental purposes has had a severe impact on wild populations of this
species. It is estimated that hundreds of E. cupidus plants have also been illegally harvested for
medicinal purposes. In general around 30-50% of cycads removed from the wild die within a few
years.

Harvest management
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10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

An undercover operation lasting 3 years and ending in 2007 recovered 548 illegally harvested E.
cupidus plants. These plants are now in the possession of MTPA and the Lowveld National Botanical
Garden. A breeding colony was created within a protected area in Mpumalanga to generate seed but
since the plants are quite young and are not yet reproductive, the production of seed is yet to be
realized. Plants in this colony are slowly being pilfered by corrupt officials. The plants in possession
of the Lowveld National Botanical Garden yield approximately 1000 seed per year. A case in 2007
recovered 35 E. cupidus plants worth R350 000, which all later died at the Walter Sisulu National
Botanical Garden, and a case in 2009 recovered 11 plants. Encephalartos cupidus plants are often
encountered during routine inspections of cycad collections and in late 2010 seven illegal plants were
found.

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest: ongoing but informal

Managed harvest. new

HlOIN|

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Reportedly no permits were ever issued for the wild harvest of E. cupidus plants or
seed. Plants may however have been harvested from the wild prior to the enactment of provincial
legislation or obtained from the Hartebeesthoek nursery which operated in the former Transvaal
province between 1975 and 1998. In general there has been an exponential increase in ex situ
cultivated cycads, which are currently requlated by provincial conservation ordinances/Acts and the
National Environmental Management: Biodiversity Act (NEMBA): Threatened or Protected Species
Regulations (TOPS). In February 2007 the harvest of cycads from the wild was prohibited nationally
in terms of Regulation 25 of the Threatened or Protected Species Regulations (subsequently
replaced by Government Notice 371 in May 2012). Poaching is nevertheless ongoing.

12. Management  plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans

plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal unplanned | 4
management
Uncertain 5

Outdated (20 years old) conservation plans do exist for all Mpumalanga’s cycad species. These
plans are all very similar, having being based on the same template, and address propagation and
restoration but not harvest. Although components of the plans have collapsed altogether (e.g. ex situ
propagation at the Hartebeesthoek nursery), some of the conservation plans are still being
implemented. The plans are however in dire need of major revision, especially as the situation
pertaining to cycads has changed significantly since they were drafted. These revisions would
however be hampered by a lack of human resources within the Mpumalanga Tourism and Parks
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Agency. The 2011/2012 vacancy rate within the Scientific Services division for example was
reportedly 64% and not a single botanist is currently employed in the province.

A Biodiversity Management Plan for the Critically Endangered and Endangered cycads will be

published in 2015 in terms of section 43 of the NEMBA.

13. Aim of harvest regime in
management planning: What is
harvest aiming to achieve?

Generate conservation benefit

Population management/control

Maximize economic yield

Opportunistic, unselective harvest, or none

Uncertain

14. Quotas: |s the harvest based on
a system of quotas?

Ongoing national quota: based on biologically derived
local quotas

=AW=

Ongoing quotas: “cautious” national or local

N

Untried quota: recent and based on biologically derived
local quotas

Market-driven quota(s), arbitrary quota(s), or no
quotas

Uncertain

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas:
What percentage of the legal national
harvest occurs in State-controlled
Protected Areas?

High

Medium

Low

None

Uncertain

OB W —

Harvesting of wild cycads is illegal throughout South Africa.

16. Harvesting in areas with strong
resource tenure or ownership:
What percentage of the legal national
harvest occurs outside Protected
Areas, in areas with strong local
control over resource use?

High

Medium

Low

None

Uncertain

QB[O -

Harvesting of wild cycads is illegal throughout South Africa.

17. Harvesting in areas with open
access: \What percentage of the
legal national harvest occurs in areas
where there is no strong local control,
giving de facto or actual open
access?

None

Low

Medium

High

Uncertain

DB W=

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest
management: Do budgetary and
other factors allow effective

High confidence

Medium confidence

Low confidence
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implementation  of  management | No confidence 4

plan(s) and harvest controls? Uncertain 5

The provincial conservation authorities that are mandated to protect wild cycad populations from
illegal harvesting are currently experiencing capacity constraints relating to shortages of human
resources and budget. The nature reserve on which E. cupidus occurs has 26 field ranger posts, and
only 7 of these were reported to be filled in the 2011/2012 financial year, a vacancy rate of 73%.
From 2011 to 2014 the Mpumalanga Tourism and Parks Agency had no operational budget.
Frequent arrests and confiscations are indicative that the system intended to protect wild cycad
populations is inadequate. Most cycad populations occur outside of state-controlled protected areas,
but even those within protected areas (e.g. E. cupidus) are not secure from poaching activities.

Monitoring of harvest

19. Methods used to monitor the | Direct population estimates 1
harvest: What is the principal | Quantitative indices 2
method used to monitor the effects of | Qualitative indices 3
the harvest? National monitoring of exports 4
No monitoring or uncertain S
Due to the difficulty of traversing the terrain, regular monitoring has been underway in stages since
2010.
20. Confidence in  harvest | High confidence 1
monitoring: Do budgetary and other | Medium confidence 2
factors allow effective harvest | Low confidence 3
monitoring? No confidence 4
Uncertain S

The Mpumalanga Tourism and Parks Agency is currently experiencing severe budgetary constraints
as well as a lack of human resources. In the 2011/2012 financial year, the Scientific Services division
reportedly had a vacancy rate of 64%, and from 2011 to 2014 the Mpumalanga Tourism and Parks
Agency had no operational budget.

Incentives and benefits from harvesting

21. Utilization compared to other | Beneficial

threats: What is the effect of the | Neutral

harvest when taken together with the | Harmful

major threat that has been identified Highly negative

. . !) .
for this species” Uncertain

22. Incentives for  species | High

conservation: At the national level, | Medium

how much conservation benefit to this | | ow

species accrues from harvesting? None

Uncertain

23. Incentives for  habitat | High

conservation: At the national level, | Medium

how much habitat conservation | [ ow

benefit is derived from harvesting? None

B WIN OB WIN OB WOINN[—

Uncertain

Protection from harvest
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24. Proportion strictly protected: | >15% 1
What percentage of the species’ | 5-15% 2
natural range or population is legally | <5% 3
excluded from harvest? None 4

Uncertain 5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
cupidus is also listed as Specially Protected in the Mpumalanga Nature Conservation Act (No. 10 of
1998). The largest population of E. cupidus occurs in a state-controlled protected area.

25. Effectiveness of  strict | High confidence
protection measures: Do budgetary | Medium confidence
and other factors give confidence in | Low confidence
the effectiveness of measures taken | No confidence
to afford strict protection? Uncertain 5

AhWOIN|—

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. The 2011/2012 vacancy rate within the Wildlife
Protection Services of the Mpumalanga Tourism and Parks Agency was reported to be 51% and from
2011 to 2014 the Agency had no operational budget. In Gauteng, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant
in the 2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas (e.g. E. cupidus) are not secure from poaching activities, with protected areas often
understaffed (e.g. the nature reserve on which E. cupidus occurs reportedly with a vacancy rate of
73%). Enforcement of the legislation is further weakened by inexperienced officials without the
necessary skills to identify the different species. Prosecutors and magistrates are infrequently
exposed to cycad related cases and are therefore not well informed about South Africa’s cycad
extinction crisis. Consequently cases relating to cycads seldom result in large fines and/or jail
sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (60% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the regulatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
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possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. The use of these plants as parental stock for the
propagation of seedlings for both the domestic and international cycad trade cannot be ruled out.
Trade statistics (derived from the CITES Trade Database, UNEP World Conservation Monitoring
Centre, Cambridge, UK) indicate an increasing trend (R? = 0.38; P = 0.03) in the international trade of
E. cupidus since 1998, the same time period over which the severe decline in the wild population was
observed. International trade in E. cupidus started in 1986 and 1180 specimens (estimated total
value of R850 000) had been exported from South Africa by 2011, the bulk of the trade (92%) taking
place after 1995 when cycad protection measures in Gauteng were particularly weak. The average
annual value of E. cupidus exports is estimated at around R57 000 + R36 000 (assuming exports of
3-year old seedlings at 2012-2013 prices).

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective

How effective are any restrictions on | Effective

harvesting (such as age or size, | Ineffective

season or equipment) for preventing | None

OBl —

overuse? Uncertain

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents

1. The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to
assist in making non-detriment findings for Appendix Il exports. Occasional Paper of the IUCN
Species Survival Commission No. 27 (2002). A. Rosser and M. Haywood.

2. Donaldson, J.S. 2010. Encephalartos cupidus. In: [UCN 2012. IUCN Red List of Threatened
Species. Version 2012.1. <www.iucnredlist.org>. Downloaded on 30 August 2012.

3. Flora Conservation Plan. Encephalartos cupidus (1984). Transvaal Provincial Administration.
Nature Conservation Division. Compiled by S. Fourie (Head of Flora and Environmental
Conservation Subsection).
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4. Hugo, C. 2012. Identification of indigenous cycads of South Africa. p. 142. 4 images. Totiusdal.
South Africa.
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Non-detriment finding for Encephalartos dolomiticus
Reference Number: Enc_dol_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos dolomiticus (Wolkberg cycad) is included in Appendix | of the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix |
species, the export of specimens for commercial purposes is prohibited (Article Ill). However,
specimens artificially propagated for commercial purposes are deemed to be specimens of species
included in Appendix Il (Article VII) of CITES and therefore may be traded. In terms of Article IV of the
Convention, an export permit shall only be granted for an Appendix Il species when a Scientific
Authority of the State of export has advised that such export will not be detrimental to the survival of
that species. This document details the undertaking of a non-detriment finding (NDF) for E. dolomiticus
and is based on the best available information, current as of May 2015.

Encephalartos dolomiticus has been listed as Critically Endangered by the IUCN (the International
Union for Conservation of Nature), meaning that it is considered to be facing an extremely high risk of
extinction in the wild. It is a rare species localized in the southeastern region of Limpopo province. An
aerial survey conducted in 2012 verified the presence of a very small population of <250 individuals. It
is presumed that the wild population of this species is declining and the threat of illegal harvesting for
horticultural and medicinal purposes is severe, as the population is bordered by poor rural communities
and all cycads in the Drakensberg mountain range within Limpopo are targeted by poachers.
Encephalartos dolomiticus is a highly sought after and expensive cycad in the horticultural trade.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly ever issued for the wild harvest of E.
dolomiticus plants or seed, but plants may have been harvested from the wild prior to the enactment of
provincial legislation and seedlings were also available from the Hartebeesthoek nursery which
operated between 1975 and 1998. In general there has been an exponential increase in ex situ
cultivated cycads, which are regulated by provincial conservation ordinances/Acts and the National
Environmental Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected
Species (TOPS) Regulations. Enforcement of the strict protection measures afforded to cycads has
been hampered by the human resource and budgetary constraints facing the provincial conservation
authorities that are mandated to enforce provincial and national environmental legislation, and ongoing
illegal harvest of wild cycads is a countrywide problem. In Gauteng for example, where the demand for
illegally harvested wild cycads is ultimately centered, reportedly 40% of posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant in
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the 2011/2012 financial year. The Limpopo Department of Economic Development, Environment and
Tourism is primarily responsible for the in situ protection and management of E. dolomiticus. However
this department is experiencing severe capacity constraints, for example vacancy rates for the
2011/2012 financial year were reported to be 65% for the Biodiversity Management division and 68%
for the Enforcement division. There is furthermore no botanist in this province to provide strategic
direction for the conservation of the species.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
As owners of E. dolomiticus plants are typically able to provide documentary proof of legal possession
(the sole legal requirement in Gauteng between 1994 and 2001), wild-sourced plants have been and
continue to be legalized and incorporated into private collections. Their use as parental stock for the
propagation of seedlings for both the domestic and international cycad trade cannot be ruled out.
International trade in E. dolomiticus started in 1996 when the cycad protection measures in Gauteng
were particularly weak and by the end of 2011 a total of 477 specimens (with an estimated total value of
R2 862 000 and an average annual value of around R160 000 + R105 000) had been exported from
South Africa. No conservation benefit for the species or its habitat is derived from the trade in E.
dolomiticus.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. The failure of the legal protection measures has been
further exacerbated by prosecutors and magistrates who are not well informed about South Africa’s
cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad related
offenses are ineffective deterrents.

There is an outdated conservation plan for E. dolomiticus that is in considerable need of revision. A
Biodiversity Management Plan for the Critically Endangered and Endangered cycads will soon be
published in terms of section 43 of the NEMBA, however it will be a while before its effectiveness can
be evaluated. The wild population of this species was not monitored between 2004 and 2011 due to
capacity constraints, although a monitoring programme has very recently been re-initiated.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. dolomiticus particularly vulnerable to
overutilization. This, together with the species’ extremely poor conservation status, the presumed
ongoing poaching pressure, the capacity and budgetary constraints that prevent the Limpopo
Department of Economic Development, Environment and Tourism from curbing poaching, the lack of
conservation incentives and the continuing ineffective implementation of the existing strict protection
measures for cycads on a national basis, presents a scenario that is unfavourable for the survival of E.
dolomiticus in the wild and the species is at an extremely high risk of unsustainable utilization (Figure
1). In order to decrease the risk to this species and prevent its imminent extinction, a concerted effort
to address all of these factors is essential.
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Current trade in artificially propagated specimens of E. dolomiticus is detrimental (Figure 2). The
Scientific Authority, in reviewing the factors presented above, is unable to state with any confidence that
parental stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases
of export since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some
parental stock has been obtained in a manner detrimental to the wild population. It is therefore
recommended that E. dolomiticus seedlings may only be exported if the nursery is registered in
accordance with the CITES Resolution Conf. 9.19 (Rev. CoP15), and

i.  The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

ii.  The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

i.  Be accompanied by TOPS possession permits and affidavits from the owner stating
that the plants are not of wild origin, and

i. ~ Not exhibit any characteristics typical of wild origin. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 cm) is
prohibited (Government Notice 371, May 2012).
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos dolomiticus in accordance with the CITES NDF checklist. Explanations of scores given
are detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive
shaded area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos dolomiticus as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
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and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos dolomiticus undertaken in accordance
with the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded
blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of
higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain 5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain S

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1

preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Encephalartos dolomiticus grows in grassland on shallow soils over dolomite ridges.

National status

5. National distribution: How is the | Widespread, contiguous in country 1

species distributed nationally? Widespread, fragmented in country 2
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Restricted and fragmented 3
Localized 4
Uncertain 5

Encephalartos dolomiticus is localized in the southeastern region of Limpopo province.

6. National abundance: What is the | Very abundant 1

abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain S

Results of a 2012 survey, which involved an aerial count of visible crowns combined with ground
counts in places where time and accessibility of plants permitted, verified the presence of a very small
population of <250 individuals.

7. National population trend: What
is the recent national population
trend?

Increasing

Stable

Reduced, but stable

Reduced and still decreasing
Uncertain 5

O~

It is presumed that the wild population of this species is declining as all cycads in the Drakensberg
mountain range within Limpopo have been and continue to be targeted by poachers. In 1997 the size
of the population was estimated to be between 175 and 250 plants. Aerial surveys undertaken in
2004 and 2012 indicated that the population had since declined. Some of the E. dolomiticus plants
originally mapped by the former Transvaal Provincial Administration could not be located again, but
this may have been due to mapping inaccuracies. There has been a significant increase in the prices
of E. dolomiticus and there may therefore be an increased demand for wild plants. Encephalartos
dolomiticus is currently listed in the IUCN Red List category of Critically Endangered (A2d;C1 (IUCN
version 3.1)).

8. Quality of information: What | Quantitative data, recent

type of information is available to
describe abundance and trend in the
national population?

Good local knowledge

Quantitative data, outdated

Anecdotal information

None

9. Major threats: What major threat
is the species facing (underline
following: overuse/ habitat loss and
alteration/ invasive species/ other: )
and how severe is it?

None

Limited/Reversible

Substantial

Severe/lrreversible

BAON—2O|BAWIN|—

Uncertain

5

Poaching for ornamental/horticultural and medicinal purposes is considered to be the major threat
facing E. dolomiticus. Based on the observed poaching pressure on other cycad species in the
Drakensberg mountain range within Limpopo, it is presumed that this threat is severe, especially as
the population of E. dolomiticus is bordered by poor rural communities and these cycads are
extremely expensive and highly desirable in the horticultural trade. This species is rarely
encountered in nurseries. Seedlings are difficult to produce as seed germination success is around
5%, in spite of high seed viabilities. In general around 30-50% of cycads removed from the wild die
within a few years.

Harvest management
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10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

Encephalartos dolomiticus is a highly sought after cycad, but the scale of illegal removal from wild
populations has not been established.

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest: ongoing but informal

Managed harvest: new

LN~

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Reportedly no permits were ever issued for the wild harvest of E. dolomiticus plants or
seed. Plants may have however been harvested from the wild as E. eugene-maraisii (prior to its
description in 1988, E. dolomiticus was considered to be part of the E. eugene-maraisii complex) prior
to the enactment of provincial legislation or obtained from the Hartebeesthoek nursery which
operated in the former Transvaal province between 1975 and 1998. In general there has been an
exponential increase in ex situ cultivated cycads, which are currently regulated by provincial
conservation ordinances/Acts and the National Environmental Management: Biodiversity Act
(NEMBA): Threatened or Protected Species Regulations (TOPS). In February 2007 the harvest of
cycads from the wild was prohibited nationally in terms of Regulation 25 of the Threatened or
Protected Species Regulations (subsequently replaced by Government Notice 371 in May 2012).
Poaching is nevertheless ongoing.

12. Management  plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans

plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal  unplanned | 4
management
Uncertain 5

There is an outdated conservation plan for E. dolomiticus that is in considerable need of revision. A
Biodiversity Management Plan for the Critically Endangered and Endangered cycads will be
published in 2015 in terms of section 43 of the NEMBA.

13. Aim of harvest regime in | Generate conservation benefit 1
management planning:  What is | Population management/control 2
harvest aiming to achieve? Maximize economic y|e|d 3
Opportunistic, unselective harvest, or none 4
Uncertain S
14. Quotas: Is the harvest based on | Ongoing national quota: based on biologically derived | 1
a system of quotas? local quotas
Ongoing quotas: “cautious” national or local 2
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Untried quota: recent and based on biologically derived | 3
local quotas

Market-driven quota(s), arbitrary quota(s), or no | 4
quotas

Uncertain 5

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas: | High
What percentage of the legal national | Medium
harvest occurs in State-controlled | Low
Protected Areas? None

Uncertain

NP W —

Harvesting of wild cycads is illegal throughout South Africa.

16. Harvesting in areas with strong | High
resource tenure or ownership: | Medium
What percentage of the legal national || o\
harvest occurs outside Protected
Areas, in areas with strong local
control over resource use?

None
Uncertain

B WOIN|—

Harvesting of wild cycads is illegal throughout South Africa.

17. Harvesting in areas with open | None
access: \What percentage of the | Low
legal national harvest occurs in areas | Medium
where there is no strong local control, | High
giving de facto or actual open | Uncertain
access?

BRI | =

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest | High confidence
management: Do budgetary and | Medium confidence
other  factors allow effective | Low confidence
implementation  of  management | No confidence
plan(s) and harvest controls? Uncertain

QB |WIN|—

There is an outdated conservation plan for E. dolomiticus that is in considerable need of revision.
The provincial conservation authorities that are mandated to protect wild cycad populations from
illegal harvesting are currently experiencing capacity constraints relating to shortages of human
resources and budget. Reportedly 65% and 68% of posts within the Biodiversity Management and
Enforcement divisions respectively of the Limpopo Department of Economic Development,
Environment and Tourism were vacant in 2011/2012, and there is no botanist in this province to
provide strategic direction for the conservation of the species. Frequent arrests and confiscations are
indicative that the system intended to protect wild cycad populations is inadequate. Most cycad
populations occur outside of state-controlled protected areas, but even those within protected areas
are not secure from poaching activities.

Monitoring of harvest

19. Methods used to monitor the | Direct population estimates 1
harvest: What is the principal | Quantitative indices
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method used to monitor the effects of | Qualitative indices 3
the harvest? National monitoring of exports 4

No monitoring or uncertain )
There has been no monitoring of wild cycad populations in Limpopo province between 2004 and
2011. The Limpopo Department of Economic Development, Environment and Tourism has however
very recently re-initiated a monitoring programme for E. dolomiticus, involving aerial surveys on an
annual basis.
20. Confidence in  harvest | High confidence 1
monitoring: Do budgetary and other | Medium confidence 2
factors allow effective  harvest | ow confidence 3
monitoring? No confidence 4

Uncertain 5

Sixty-five percent of posts within the Biodiversity Management division of the Limpopo Department of
Economic Development, Environment and Tourism were reportedly vacant in 2011/2012. There is no
botanist currently employed in Limpopo and this vacant post is unlikely to be filled soon.

Incentives and benefits from harvesting

21. Utilization compared to other
threats: What is the effect of the
harvest when taken together with the
major threat that has been identified
for this species?

Beneficial

Neutral

Harmful

Highly negative

Uncertain

22. Incentives for  species
conservation: At the national level,
how much conservation benefit to this
species accrues from harvesting?

High

Medium

Low

None

Uncertain

23. Incentives for  habitat
conservation: At the national level,
how much habitat conservation
benefit is derived from harvesting?

High

Medium

Low

None

Uncertain

QB WOIN O WO —

Protection from harvest

24. Proportion strictly protected:
What percentage of the species’
natural range or population is legally
excluded from harvest?

>15%

5-15%

<5%

None

AN |—=

Uncertain

5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
dolomiticus is also listed as Specially Protected in the Limpopo Environmental Management Act (No.
7 of 2003).

25. Effectiveness of  strict | High confidence 1
protection measures: Do budgetary | Medium confidence 2
and other factors give confidence in | Low confidence 3
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the effectiveness of measures taken | No confidence 4

to afford strict protection? Uncertain S

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. Sixty-eight percent of posts within the Enforcement
division of the Limpopo Department of Economic Development, Environment and Tourism were
reportedly vacant in the 2011/2012 financial year. In Gauteng, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant
in the 2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas are not secure from poaching activities, with protected areas often understaffed. Enforcement
of the legislation is further weakened by inexperienced officials without the necessary skills to identify
the different species. Prosecutors and magistrates are infrequently exposed to cycad related cases
and are therefore not well informed about South Africa’s cycad extinction crisis. Consequently cases
relating to cycads seldom result in large fines and/or jail sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (60% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the regulatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. (Officials seldom encounter E. dolomiticus plants
during inspections but when they do, the owners are able to provide documentary proof of legal
possession.) The use of these plants as parental stock for the propagation of seedlings for both the
domestic and international cycad trade cannot be ruled out. International trade in E. dolomiticus
started in 1996 when cycad protection measures in Gauteng were particularly weak and by 2011
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altogether 477 specimens (estimated total value of R2 862 000) had been exported from South Africa
(CITES Trade Database, UNEP World Conservation Monitoring Centre, Cambridge, UK). The
average annual value of E. dolomiticus exports is estimated at around R160 000 + R105 000
(assuming exports of 3-year old seedlings at 2012-2013 prices).

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective

How effective are any restrictions on | Effective

harvesting (such as age or size, | Ineffective

season or equipment) for preventing | None

NN

overuse? Uncertain

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents

1.

The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to
assist in making non-detriment findings for Appendix Il exports. Occasional Paper of the IUCN
Species Survival Commission No. 27 (2002). A. Rosser and M. Haywood.

Cousins, S. 2012. The trade in South African Encephalartos species for traditional medicine:
Added pressure to the cycad extinction crisis. Encephalartos, 107, 39-43.

Donaldson, J.S. 2010. Encephalartos dolomiticus. In: IUCN 2012. IUCN Red List of Threatened
Species. Version 2012.1. <www.iucnredlist.org>. Downloaded on 30 August 2012.

Hugo, C. 2012. Identification of indigenous cycads of South Africa. p. 142. 4 images. Totiusdal.
South Africa.
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Non-detriment finding for Encephalartos dyerianus
Reference Number: Enc_dye_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos dyerianus (Lowveld cycad / Lillie cycad) is included in Appendix | of the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix |
species, the export of specimens for commercial purposes is prohibited (Article Ill). However,
specimens artificially propagated for commercial purposes are deemed to be specimens of species
included in Appendix Il (Article VII) of CITES and therefore may be traded. In terms of Article IV of the
Convention, an export permit shall only be granted for an Appendix Il species when a Scientific
Authority of the State of export has advised that such export will not be detrimental to the survival of
that species. This document details the undertaking of a non-detriment finding (NDF) for E. dyerianus
and is based on the best available information, current as of May 2015.

Encephalartos dyerianus has been listed as Critically Endangered by the IUCN (the International Union
for Conservation of Nature), meaning that it is considered to be facing an extremely high risk of
extinction in the wild. The species is confined to a single granite mountain in Limpopo province and the
wild population is small (<500 adult plants). Despite its occurrence within a provincial nature reserve,
limited poaching of wild plants for horticultural/ornamental purposes is resulting in a continuing decline
of the population. Because of the small size of the population, any illegal harvest of this species will
have a severe impact on its survival in the wild.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly ever issued for the wild harvest of E.
dyerianus plants or seed, but seedlings were available from the Hartebeesthoek nursery which
operated between 1975 and 1998. In general there has been an exponential increase in ex situ
cultivated cycads, which are regulated by provincial conservation ordinances/Acts and the National
Environmental Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected
Species (TOPS) Regulations. Enforcement of the strict protection measures afforded to cycads has
been hampered by the human resource and budgetary constraints facing the provincial conservation
authorities that are mandated to enforce provincial and national environmental legislation, and ongoing
illegal harvest of wild cycads is a countrywide problem. In Gauteng for example, where the demand for
illegally harvested wild cycads is ultimately centered, reportedly 40% of posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant in
the 2011/2012 financial year. The Limpopo Department of Economic Development, Environment and
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Tourism is primarily responsible for the in situ protection and management of E. dyerianus. However
this department is experiencing severe capacity constraints, for example vacancy rates for the
2011/2012 financial year were reported to be 65% for the Biodiversity Management division and 68%
for the Enforcement division. There is furthermore no botanist in this province to provide strategic
direction for the conservation of the species. All of the field ranger posts for the nature reserve on
which E. dyerianus occurs are reportedly vacant, although the E. dyerianus population is currently
guarded by field rangers deployed from a neighbouring protected area.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections.
Their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. International trade in E. dyerianus started in 1995, coinciding with the
weakening of cycad protection measures in Gauteng. Altogether 1359 specimens (with an estimated
total value of R3 262 000 and an average annual value of around R200 000 + R188 000) had been
exported from South Africa by 2011, with trade levels peaking in 1999 and then again in 2007/2008.
No conservation benefit for the species or its habitat is derived from the trade in E. dyerianus.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. The failure of the legal protection measures has been
further exacerbated by prosecutors and magistrates who are not well informed about South Africa’s
cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad related
offenses are ineffective deterrents.

There is currently no management plan for E. dyerianus. A Biodiversity Management Plan for the
Critically Endangered and Endangered cycads will soon be published in terms of section 43 of the
NEMBA, however it will be a while before its effectiveness can be evaluated. The wild population of
this species is monitored regularly.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. dyerianus particularly vulnerable to
overutilization. This, together with the species’ extremely poor conservation status, the continuing
incidences of poaching, the capacity and budgetary constraints that prevent the Limpopo Department of
Economic Development, Environment and Tourism from curbing poaching, the lack of conservation
incentives and the continuing ineffective implementation of the existing strict protection measures for
cycads on a national basis, presents a scenario that is unfavourable for the survival of E. dyerianus in
the wild and the species is at an extremely high risk of unsustainable utilization (Figure 1). In order to
decrease the risk to this species and prevent its imminent extinction, a concerted effort to address all of
these factors is essential.

Current trade in artificially propagated specimens of E. dyerianus is detrimental (Figure 2). The

Scientific Authority, in reviewing the factors presented above, is unable to state with any confidence that
parental stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases
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of export since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some
parental stock has been obtained in a manner detrimental to the wild population. It is therefore
recommended that E. dyerianus seedlings may only be exported if the nursery is registered in
accordance with the CITES Resolution Conf. 9.19 (Rev. CoP15), and

i.  The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

i.  The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

i.  Be accompanied by TOPS possession permits and affidavits from the owner stating
that the plants are not of wild origin, and

ii. — Not exhibit any characteristics typical of wild origin. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 cm) is
prohibited (Government Notice 371, May 2012).
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos dyerianus in accordance with the CITES NDF checklist. Explanations of scores given
are detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive
shaded area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos dyerianus as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos dyerianus undertaken in accordance
with the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded
blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of
higher risks to the species.

Biological characteristics
1. Life form: What is the life form of | Annual

the species? Biennial

Perennials (herbs)

Shrub and small trees (max. 12m.)

Trees
2. Regeneration potential: What is | Fast vegetatively

the regenerative potential of the | Slow vegetatively

species concerned? Fast from seeds

BN OO

Slow or irregular from seeds or spores
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| Uncertain |5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain S

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Encephalartos dyerianus plants grow in open shrubland and grassland on the slopes of a single low
granite hill.

National status

5. National distribution: How is the | Widespread, contiguous in country 1
species distributed nationally? Widespread, fragmented in country 2
Restricted and fragmented 3
Localized 4
Uncertain 5

Encephalartos dyerianus is known from a single granite mountain in Limpopo province, occupying an
area of about 10 ha. Most of the population is confined within a provincial nature reserve, although a
few plants do occur outside. Encephalartos dyerianus is currently listed in the IUCN Red List
category of Critically Endangered (B1ab(v)+2ab(v) (IUCN version 3.1)).

6. National abundance: What is the | Very abundant 1

abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain 5

Less than 500 adult plants were counted during a survey in 2008.

7. National population trend: What | Increasing 1

is the recent national population | Stable 2

trend? Reduced, but stable 3
Reduced and still decreasing 4
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(&)

| Uncertain

Some poaching of wild plants is taking place, resulting in a continuing decline in the population.

8. Quality of information: What | Quantitative data, recent

type of information is available to | Good local knowledge

describe abundance and trend in the | Quantitative data, outdated

national population? Anecdotal information

None

9. Major threats: What major threat | None

is the species facing (underline | Limited/Reversible

following: overuse/ habitat loss and | Substantial

AIOIN~2OV BRI~

alteration/ invasive species/ other: ) | Severe/Irreversible

and how severe is it? Uncertain

()]

The poaching that is taking place is limited and, since the species occurs in a nature reserve, is also
reversible provided that the nature reserve is afforded adequate protection. Possible reproductive
failure due to the small size of the population is an additional potential threat.

Harvest management

10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

In 2008, between 78 and 107 plants were illegally harvested. A permanent guard has since been
placed at the site. The plants that were stolen were re-introduced plants originating from the
Hartebeesthoek nursery and therefore may not have been genetically pure. Two plants have been
encountered in the illegal trade in Gauteng, while E. dyerianus plants are seldom encountered in
Mpumalanga and in the Eastern Cape. Changes in ownership of these plants occur frequently and
the plants are relatively inexpensive. Because of the small size of the population, any illegal harvest
of this species will have a severe impact on its survival in the wild.

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest: ongoing but informal

Managed harvest: new

AhWON—

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Reportedly no permits were ever issued for the wild harvest of E. dyerianus plants or
seed. As the species was only described in 1988, it is unlikely that plants were harvested from the
wild prior to the enactment of provincial legislation. However, seedlings were available from the
Hartebeesthoek nursery which operated in the former Transvaal province between 1975 and 1998.
In general there has been an exponential increase in ex situ cultivated cycads, which are currently
requlated by provincial conservation ordinances/Acts and the National Environmental Management:
Biodiversity Act (NEMBA): Threatened or Protected Species Regulations (TOPS). In February 2007
the harvest of cycads from the wild was prohibited nationally in terms of Regulation 25 of the
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Threatened or Protected Species Regulations (subsequently replaced by Government Notice 371 in
May 2012). Poaching is nevertheless ongoing.

12. Management  plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans
plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal  unplanned | 4
management
Uncertain 5

A Biodiversity Management Plan for the Critically Endangered and Endangered cycads will be
published in 2015 in terms of section 43 of the NEMBA.

13. Aim of harvest regime in | Generate conservation benefit
management planning:  What is | Population management/control
harvest aiming to achieve? Maximize economic yield

Uncertain

1
2
3
Opportunistic, unselective harvest, or none 4
5
1

14. Quotas: Is the harvest based on | Ongoing national quota: based on biologically derived
a system of quotas? local quotas

Ongoing quotas: “cautious” national or local 2
Untried quota: recent and based on biologically derived | 3
local quotas
Market-driven quota(s), arbitrary quota(s), or no | 4
quotas
Uncertain 5

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas: | High
What percentage of the legal national | Medium
harvest occurs in State-controlled | Low
Protected Areas? None

Uncertain

QB WIN|—

Harvesting of wild cycads is illegal throughout South Africa.

16. Harvesting in areas with strong | High
resource tenure or ownership: | Medium
What percentage of the legal national || o
harvest occurs outside Protected
Areas, in areas with strong local
control over resource use?

None
Uncertain

B O

Harvesting of wild cycads is illegal throughout South Africa.

17. Harvesting in areas with open | None
access: What percentage of the | Low
legal national harvest occurs in areas | Medium
where there is no strong local control, | High

AIWIN|=—
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giving de facto or actual open | Uncertain 5

access?

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest | High confidence

management: Do budgetary and | Medium confidence

other factors allow  effective | Low confidence

implementation  of management | No confidence

GO IN—

plan(s) and harvest controls? Uncertain

The provincial conservation authorities that are mandated to protect wild cycad populations from
illegal harvesting are currently experiencing capacity constraints relating to shortages of human
resources and budget. Reportedly 65% and 68% of posts within the Biodiversity Management and
Enforcement divisions respectively of the Limpopo Department of Economic Development,
Environment and Tourism were vacant in 2011/2012, and there is no botanist in this province to
provide strategic direction for the conservation of the species. In 2011/2012 all of the 10 field ranger
posts for the nature reserve on which E. dyerianus occurs were vacant. Two rangers deployed from
a neighbouring nature reserve are however always present. Frequent arrests and confiscations are
indicative that the system intended to protect wild cycad populations is inadequate. Most cycad
populations occur outside of state-controlled protected areas, but even those within protected areas
are not secure from poaching activities (e.g. E. dyerianus). There is currently no management plan
for E. dyerianus.

Monitoring of harvest

19. Methods used to monitor the | Direct population estimates

harvest: What is the principal | Quantitative indices

method used to monitor the effects of | Qualitative indices

the harvest? National monitoring of exports

B WIN | =

No monitoring or uncertain

Three surveys have been completed since 1999.

20. Confidence in  harvest | High confidence

monitoring: Do budgetary and other | Medium confidence

factors allow effective harvest | ow confidence

AIWIN|=

S ,
monitoring No confidence

Uncertain 5

Sufficient budget is allocated towards the monitoring of E. dyerianus. There is no botanist currently
employed in Limpopo and this vacant post is unlikely to be filled soon.

Incentives and benefits from harvesting

21. Utilization compared to other | Beneficial

threats: What is the effect of the | Neutral

harvest when taken together with the | Harmful

major threat that has been identified Highly negative

. )
for this species? Uncertain

22. Incentives for species | High

conservation: At the national level,
how much conservation benefit to this

Medium

Low

WIN I~ ND|—
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species accrues from harvesting? None 4
Uncertain 5
23. Incentives for  habitat | High 1
conservation: At the national level, | Medium 2
how much habitat conservation | | oy 3
benefit is derived from harvesting? None 4
Uncertain 5
Protection from harvest
24. Proportion strictly protected: | >15% 1
What percentage of the species’ | 5-15% 2
natural range or population is legally | <5% 3
excluded from harvest? None 4
Uncertain 5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
dyerianus is also listed as Specially Protected in the Limpopo Environmental Management Act (No. 7
of 2003). The only known population of E. dyerianus occurs in a state-controlled protected area.

25. Effectiveness of  strict | High confidence

protection measures: Do budgetary | Medium confidence

and other factors give confidence in | Low confidence

BN

the effectiveness of measures taken | No confidence

to afford strict protection? Uncertain 5

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. Sixty-eight percent of posts within the Enforcement
division of the Limpopo Department of Economic Development, Environment and Tourism were
reportedly vacant in the 2011/2012 financial year. In Gauteng, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant
in the 2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas (e.g. E. dyerianus) are not secure from poaching activities, with protected areas often
understaffed. Enforcement of the legislation is further weakened by inexperienced officials without
the necessary skills to identify the different species. Prosecutors and magistrates are infrequently
exposed to cycad related cases and are therefore not well informed about South Africa’s cycad
extinction crisis. Consequently cases relating to cycads seldom result in large fines and/or jail
sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (60% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the regulatory authority only requiring the presentation of documentary
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proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. The use of these plants as parental stock for the
propagation of seedlings for both the domestic and international cycad trade cannot be ruled out.
International trade in E. dyerianus started in 1995, coinciding with the weakening of cycad protection
measures in Gauteng. Since then 1359 specimens (estimated total value of R3 262 000) had been
exported from South Africa up until the end of 2011 (CITES Trade Database, UNEP World
Conservation Monitoring Centre, Cambridge, UK). After an initial peak in trade in 1999, exports of E.
dyerianus dropped to low levels, subsequently increasing again (R? = 0.41; P < 0.05) and peaking in
2007 and 2008 with the export of 172 and 169 specimens, respectively. The illegal harvesting of 107
wild plants in 2008 thus coincided with peak trade levels for E. dyerianus. The average annual value
of E. dyerianus exports is estimated at around R200 000 + R188 000 (assuming exports of 3-year old
seedlings at 2012-2013 prices).

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective

How effective are any restrictions on | Effective

harvesting (such as age or size, | Ineffective

season or equipment) for preventing | None

(BN~

overuse? Uncertain

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents
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Non-detriment finding for Encephalartos heenanii
Reference Number: Enc_hee_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos heenanii (woolly cycad) is included in Appendix | of the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix | species, the export
of specimens for commercial purposes is prohibited (Article lll). However, specimens artificially
propagated for commercial purposes are deemed to be specimens of species included in Appendix I
(Article VII) of CITES and therefore may be traded. In terms of Article IV of the Convention, an export
permit shall only be granted for an Appendix Il species when a Scientific Authority of the State of export
has advised that such export will not be detrimental to the survival of that species. This document
details the undertaking of a non-detriment finding (NDF) for E. heenanii and is based on the best
available information, current as of May 2015.

Encephalartos heenanii has been listed as Critically Endangered by the IUCN (the International Union
for Conservation of Nature), meaning that it is considered to be facing an extremely high risk of
extinction in the wild. The ongoing poaching pressure on this species in order to supply plants to the
horticultural trade and private collections is severe, and a 2013 aerial survey indicated that the
population has apparently been reduced to only one surviving plant on a provincial nature reserve in
Mpumalanga. According to a survey conducted in 1995, this population numbered approximately 115
plants (comprising of 326 stems) 20 years ago. Despite its occurrence on a protected area owned and
controlled by the state, poaching has resulted in a rapid decline in this population, as observed through
regular surveys.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required a permit in terms of provincial
legislation enacted in the 1970s. No permits were reportedly ever issued for the wild harvest of E.
heenanii plants or seed, but plants may have been harvested from the wild prior to the enactment of
provincial legislation and seedlings were also available from the Hartebeesthoek nursery which
operated between 1975 and 1998. In general there has been an exponential increase in ex situ
cultivated cycads, which are regulated by provincial conservation ordinances/Acts and the National
Environmental Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected
Species (TOPS) Regulations. Enforcement of the strict protection measures afforded to cycads has
been hampered by the human resource and budgetary constraints facing the provincial conservation
authorities that are mandated to enforce provincial and national environmental legislation, and ongoing
illegal harvest of wild cycads is a countrywide problem. In Gauteng for example, where the demand for
illegally harvested wild cycads is ultimately centered, reportedly 40% of posts within the Biodiversity
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Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant in
the 2011/2012 financial year. The Mpumalanga Tourism and Parks Agency is primarily responsible for
the in situ protection and management of E. heenanii, however 2011/2012 vacancy rates within this
agency were reported to be 51% and 64% within the Wildlife Protection Services and Scientific
Services divisions, respectively. Furthermore, 43% of the field ranger posts for the nature reserve on
which E. heenanii grows were reportedly vacant in 2011/2012. From 2011 to 2014 the Mpumalanga
Tourism and Parks Agency had no operational budget.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections
and their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. International trade in E. heenanii started in 1988 and 216 specimens
(with an estimated total value of R1555000 and an average annual value of around R106 000 +
R91 000) had been exported from South Africa by the end of 2011, the bulk of the trade (93%) showing
an increasing trend after 1995, the same time period over which the decline in the wild population was
observed and coinciding with the weakening of cycad protection measures in Gauteng. No
conservation benefit for the species or its habitat is derived from the trade in E. heenanii.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. The failure of the legal protection measures has been
further exacerbated by prosecutors and magistrates who are not well informed about South Africa’s
cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad related
offenses are ineffective deterrents.

Outdated (20 years old) conservation plans exist for all Mpumalanga’s cycad species. Although some
of these plans are currently being implemented, parts have collapsed altogether and they are in dire
need of major revision. None of these plans address harvest management. A Biodiversity
Management Plan for the Critically Endangered and Endangered cycads will soon be published in
terms of section 43 of the NEMBA, however it will be a while before its effectiveness can be evaluated.
While regular monitoring of E. heenanii does take place, continuation of monitoring programmes is
uncertain due to the severe capacity constraints facing the Mpumalanga Tourism and Parks Agency.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. heenanii particularly vulnerable to
overutilization.  This, together with the species’ extremely poor conservation status, the severe
poaching pressure, the outdated conservation plan, the capacity and budgetary constraints that prevent
the Mpumalanga Tourism and Parks Agency from effectively managing and monitoring the species, the
lack of conservation incentives and the continuing ineffective implementation of the existing strict
protection measures for cycads on a national basis, presents a scenario that is unfavourable for the
survival of E. heenanii in the wild and the species is at an extremely high risk of unsustainable
utilization (Figure 1). In fact the species has already been exploited to the brink of extinction. In order
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to decrease the risk to this species and prevent its imminent extinction, a concerted effort to address all
of these factors is essential.

Current trade in artificially propagated specimens of E. heenanii is detrimental (Figure 2). The Scientific
Authority, in reviewing the factors presented above, is unable to state with any confidence that parental
stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases of export
since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some parental
stock has been obtained in a manner detrimental to the wild population. It is therefore recommended
that E. heenanii seedlings may only be exported if the nursery is registered in accordance with the
CITES Resolution Conf. 9.19 (Rev. CoP15), and

The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA, or

The seedlings have been grown from legal (TOPS possession permits issued prior to
May 2012) wild origin parental plants and a portion of the seed / seedlings are made
available for the recovery of the species within the framework of a Biodiversity
Management Plan published in terms of section 43 of the NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

Be accompanied by TOPS possession permits and, with the exception of scenario (iii)
above, affidavits from the owner stating that the plants are not of wild origin, and

Not exhibit any characteristics typical of wild origin, with the exception of wild origin
parental plants considered in scenario (iii) above. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 c¢m) is
prohibited (Government Notice 371, May 2012).
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos heenanii in accordance with the CITES NDF checklist. Explanations of scores given are
detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive shaded
area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos heenanii as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
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management system to which the species is subjected (management, control, monitoring, incentives
and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos heenanii undertaken in accordance with
the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded
blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of
higher risks to the species.

Biological characteristics

species concerned?

Fast from seeds

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3

Shrub and small trees (max. 12m.) 4

Trees 5

2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
3

4

Slow or irregular from seeds or spores

Uncertain 5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain 5

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Encephalartos heenanii plants grow on very steep slopes in short grassland in deep valleys between
indigenous forests.

National status
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5. National distribution: How is the | Widespread, contiguous in country 1

species distributed nationally? Widespread, fragmented in country 2
Restricted and fragmented 3
Localized 4
Uncertain 5

The last surviving population of this species occurs on a provincial nature reserve in Mpumalanga.
Encephalartos heenanii is currently listed in the IUCN Red List category of Critically Endangered
(B1ab(ii,iv,v)+2ab(iiiv,v) (IUCN version 3.1)).

6. National abundance: What is the | Very abundant 1

abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain 5

Less than 30 plants, and possibly only one, survive in the wild.

7. National population trend: What | Increasing 1

is the recent national population | Stable 2

trend? Reduced, but stable 3
Reduced and still decreasing 4
Uncertain S

In 1995, 115 plants altogether comprising 326 stems were counted. A survey conducted in 2006
revealed that the population had declined to approximately 24 plants comprising of 45 stems, and an
aerial survey in 2013 yielded only one plant. Encephalartos heenanii plants have also disappeared
from the few known sites in Swaziland.

8. Quality of information: What | Quantitative data, recent

type of information is available to
describe abundance and trend in the
national population?

Good local knowledge

Quantitative data, outdated

Anecdotal information

B WIN | =

None

Regular surveys are undertaken, often by means of a helicopter. The last survey was conducted in
2013.

-

9. Major threats: What major threat | None 1
is the species facing (underline | Limited/Reversible 2
following: overuse/ habitat loss and | Substantial 3
alteration/ invasive species/ other: ) | Severe/lrreversible 4
and how severe is it? Uncertain 5

Encephalartos heenanii is threatened by illegal harvesting for horticultural/ornamental purposes. As
the short-leaved form of this species is more desirable, plants exhibiting this form have been
preferentially targeted by poachers and the 24 plants remaining in 2006 were all representative of the
long-leaved form. In general around 30-50% of cycads removed from the wild die within a few years.

Harvest management

10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
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trade? Large 4
Uncertain 5

Poaching of this species for horticultural purposes is a massive problem. The poachers responsible
for harvesting at least 100 stems of E. heenanii were arrested and jailed after an investigation lasting
many years. In a 2006 case involving three plants, the perpetrators had attempted to remove fire
scars from the plants with an angle grinder (fire scars are characteristic of wild sourced plants). A
case involving two plants is currently before the court.

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest. ongoing but informal

Managed harvest: new

W~

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Reportedly no permits were ever issued for the wild harvest of E. heenanii plants or
seed. Plants may however have been harvested from the wild prior to the enactment of provincial
legislation or obtained from the Hartebeesthoek nursery which operated in the former Transvaal
province between 1975 and 1998. In general there has been an exponential increase in ex situ
cultivated cycads, which are currently requlated by provincial conservation ordinances/Acts and the
National Environmental Management: Biodiversity Act (NEMBA): Threatened or Protected Species
Regulations (TOPS). In February 2007 the harvest of cycads from the wild was prohibited nationally
in terms of Regulation 25 of the Threatened or Protected Species Regulations (subsequently
replaced by Government Notice 371 in May 2012). Poaching is nevertheless ongoing.

12.  Management plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans

plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal  unplanned | 4
management
Uncertain 5

Outdated (20 years old) conservation plans do exist for all Mpumalanga’s cycad species. These
plans are all very similar, having being based on the same template, and address propagation and
restoration but not harvest. Although components of the plans have collapsed altogether (e.g. ex situ
propagation at the Hartebeesthoek nursery), some of the conservation plans are still being
implemented. The plans are however in dire need of major revision, especially as the situation
pertaining to cycads has changed significantly since they were drafted. These revisions would
however be hampered by a lack of human resources within the Mpumalanga Tourism and Parks
Agency. The 2011/2012 vacancy rate within the Scientific Services division for example was
reportedly 64% and not a single botanist is currently employed in the province. A Biodiversity
Management Plan for the Critically Endangered and Endangered cycads will be published in 2015 in
terms of section 43 of the NEMBA.

13. Aim of harvest regime in | Generate conservation benefit 1
management planning: ~ What is | Population management/control 2
harvest aiming to achieve? Maximize economic yield 3
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Opportunistic, unselective harvest, or none 4
Uncertain 5

14. Quotas: [s the harvest based on
a system of quotas?

Ongoing national quota: based on biologically derived
local quotas

Ongoing quotas: “cautious” national or local

Untried quota: recent and based on biologically derived
local quotas

Market-driven quota(s), arbitrary quota(s), or no

quotas

Uncertain

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas: | High

What percentage of the legal national | Medium

harvest occurs in State-controlled | Low

Protected Areas? None

Uncertain

GBI —

Harvesting of wild cycads is illegal throughout South Africa.

16. Harvesting in areas with strong | High

resource tenure or ownership: | Medium

What percentage of the legal national || o\

harvest occurs outside Protected None

Areas, in areas with strong local

control over resource use? Uncertain

QBN

Harvesting of wild cycads is illegal throughout South Africa.

17. Harvesting in areas with open | None

access: \What percentage of the | Low

legal national harvest occurs in areas | Medium

where there is no strong local control, | High

giving de facto or actual open | Uncertain
access?

QNP OIN|—=

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest | High confidence

management: Do budgetary and | Medium confidence

other factors allow effective | Low confidence

implementation  of management | No confidence

plan(s) and harvest controls? Uncertain

QNP WIN|—

The provincial conservation authorities that are mandated to protect wild cycad populations from
illegal harvesting are currently experiencing capacity constraints relating to shortages of human
resources and budget. The provincial nature reserve on which E. heenanii occurs currently has 40
field ranger posts and only 23 of these were reportedly filled in 2011/2012, a vacancy rate of 43%.
From 2011 to 2014 the Mpumalanga Tourism and Parks Agency had no operational budget.
Frequent arrests and confiscations are indicative that the system intended to protect wild cycad
populations is inadequate. Most cycad populations occur outside of state-controlled protected areas,
but even those within protected areas (e.g. E. heenanii) are not secure from poaching activities.
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Monitoring of harvest

19. Methods used to monitor the
harvest: What is the principal
method used to monitor the effects of
the harvest?

Direct population estimates

Quantitative indices

Qualitative indices

National monitoring of exports

No monitoring or uncertain

GNP WIN| =

Formal surveys are undertaken relative

ly frequently.

20. Confidence in  harvest
monitoring: Do budgetary and other
factors allow effective  harvest
monitoring?

High confidence

Medium confidence

Low confidence

No confidence

AlOWIN—~

Uncertain

5

The Mpumalanga Tourism and Parks Agency is currently experiencing severe budgetary constraints
as well as a lack of human resources. In the 2011/2012 financial year, the Scientific Services division
reportedly had a vacancy rate of 64%, and from 2011 to 2014 the Mpumalanga Tourism and Parks

Agency had no operational budget.

Incentives and benefits from harvesting

21. Utilization compared to other | Beneficial 1
threats: What is the effect of the | Neutral 2
harvest when taken together with the | Harmful 3
major threat_ that has been identified Highly negative 4
for this species? Uncertain 5
It is anticipated that the few remaining plants could suffer from reproductive failure. Fire is

suppressed in the area due to the presence of pine plantations. As E. heenanii is possibly fire
adapted, this may further threaten the survival of the last remaining plants.

22. Incentives for species | High 1
conservation: At the national level, | Medium 2
how much conservation benefit to this | | oy 3
species accrues from harvesting? None 4
Uncertain 5
23. Incentives for  habitat | High 1
conservation: At the national level, | Medium 2
how much habitat conservation | | gy 3
benefit is derived from harvesting? None 4
Uncertain 5
Protection from harvest
24. Proportion strictly protected: | >15% 1
What percentage of the species’ | 5-15% 2
natural range or population is legally | <5% 3
excluded from harvest? None 4
Uncertain 5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
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throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
heenanii is also listed as Specially Protected in the Mpumalanga Nature Conservation Act (No. 10 of
1998). The only remaining population of E. heenanii occurs in a state-controlled protected area.

25. Effectiveness of  strict | High confidence

protection measures: Do budgetary | Medium confidence

and other factors give confidence in | Low confidence

WO~

the effectiveness of measures taken | No confidence

to afford strict protection? Uncertain 5

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. The 2011/2012 vacancy rate within the Wildlife
Protection Services of the Mpumalanga Tourism and Parks Agency was reported to be 51% and from
2011 to 2014 the Agency had no operational budget. In Gauteng, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant
in the 2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas (e.g. E. heenanii) are not secure from poaching activities, with protected areas often
understaffed (e.g. the provincial nature reserve on which E. heenanii occurs with reportedly a
vacancy rate of 43%). Enforcement of the legislation is further weakened by inexperienced officials
without the necessary skills to identify the different species. Prosecutors and magistrates are
infrequently exposed to cycad related cases and are therefore not well informed about South Africa’s
cycad extinction crisis. Consequently cases relating to cycads seldom result in large fines and/or jail
sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (50% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the requlatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).
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Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. The use of these plants as parental stock for the
propagation of seedlings for both the domestic and international cycad trade cannot be ruled out.
Trade statistics (derived from the CITES Trade Database, UNEP World Conservation Monitoring
Centre, Cambridge, UK) indicate an increasing trend (R? = 0.42; P < 0.01) in the international trade of
E. heenanii since 1995, the same time period over which the decline in the wild population was
observed. International trade in E. heenanii started in 1988 and by 2011 altogether 216 specimens
(estimated total value of R1 555 000) had been exported from South Africa, the bulk of the trade
(93%) taking place after 1995 when the cycad protection measures in Gauteng were particularly
weak. The average annual value of E. heenanii exports is estimated at around R106 000 + R91 000
(assuming exports of 3-year old seedlings at 2012-2013 prices).

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective

How effective are any restrictions on | Effective

harvesting (such as age or size, | Ineffective

season or equipment) for preventing | None

AP —

overuse? Uncertain

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents

1. The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to
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2. Donaldson, J.S. 2010. Encephalartos heenanii. In: IUCN 2012. IUCN Red List of Threatened
Species. Version 2012.1. <www.iucnredlist.org>. Downloaded on 30 August 2012.

3. Feedback: Survey of Encephalartos heenanii, Nov 2006. Mpumalanga Tourism and Parks Agency.
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4. Status report on Encephalartos heenanii R. A. Dyer in Transvaal (1984). Transvaal Provincial
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5. Hugo, C. 2012. lIdentification of indigenous cycads of South Africa. p. 142. 4 images. Totiusdal.
South Africa.
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Non-detriment finding for Encephalartos hirsutus
Reference Number: Enc_hir_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos hirsutus (Venda cycad) is included in Appendix | of the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix | species, the export
of specimens for commercial purposes is prohibited (Article Ill). However, specimens artificially
propagated for commercial purposes are deemed to be specimens of species included in Appendix ||
(Article VII) of CITES and therefore may be traded. In terms of Article IV of the Convention, an export
permit shall only be granted for an Appendix Il species when a Scientific Authority of the State of export
has advised that such export will not be detrimental to the survival of that species. This document
details the undertaking of a non-detriment finding (NDF) for E. hirsutus and is based on the best
available information, current as of May 2015.

Encephalartos hirsutus has been listed as Critically Endangered by the IUCN (the International Union
for Conservation of Nature), meaning that it is considered to be facing an extremely high risk of
extinction in the wild. When the species was first described in 1996, there were three known localities
in the Soutpansberg region of the Limpopo province and the size of the wild population was estimated
to number between 400 and 500 plants. But the impact of poaching on E. hirsutus to supply the
horticultural trade and private collections has been so severe that it has resulted in the near extinction
of the species. By 2004 the monitored wild population had declined to 219 plants and today only one
individual apparently remains in an inaccessible location on a private nature reserve.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly ever issued for the wild harvest of E.
hirsutus plants or seed since its description in 1996, and it is highly likely that all E. hirsutus plants in
collections originate from illegally sourced wild plants. In general there has been an exponential
increase in ex situ cultivated cycads, which are regulated by provincial conservation ordinances/Acts
and the National Environmental Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened
or Protected Species (TOPS) Regulations. Enforcement of the strict protection measures afforded to
cycads has been hampered by the human resource and budgetary constraints facing the provincial
conservation authorities that are mandated to enforce provincial and national environmental legislation,
and ongoing illegal harvest of wild cycads is a countrywide problem. In Gauteng for example, where
the demand for illegally harvested wild cycads is ultimately centered, reportedly 40% of posts within the
Biodiversity Enforcement division of the Gauteng Department of Agriculture and Rural Development
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were vacant in the 2011/2012 financial year. The Limpopo Department of Economic Development,
Environment and Tourism is primarily responsible for the in situ protection and management of E.
hirsutus. However this department is experiencing severe capacity constraints, for example vacancy
rates for the 2011/2012 financial year were reported to be 65% for the Biodiversity Management
division and 68% for the Enforcement division. There is furthermore no botanist in this province to
provide strategic direction for the conservation of the species.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections.
Their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out, and it is unlikely that the original parental stock for E. hirsutus was
obtained legally prior to the enactment of provincial legislation. International trade in E. hirsutus started
in 1999, just three years after the species had been described and during the years when the cycad
protection measures in Gauteng were particularly weak. By the end of 2011, 224 specimens (with an
estimated total value of R2 688 000 and an average annual value of around R210 000 + R207 000) had
been exported from South Africa. The trade has shown an increasing trend since its inception in
parallel with the observed decline of the wild population. No conservation benefit for the species or its
habitat is derived from the trade in E. hirsutus.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. The failure of the legal protection measures has been
further exacerbated by prosecutors and magistrates who are not well informed about South Africa’s
cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad related
offenses are ineffective deterrents.

There is currently no management plan for E. hirsutus and the wild population of this species is not
regularly monitored. A Biodiversity Management Plan for the Critically Endangered and Endangered
cycads will soon be published in terms of section 43 of the NEMBA, however it will be a while before its
effectiveness can be evaluated.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. hirsutus particularly vulnerable to
overutilization.  This, together with the species’ extremely poor conservation status, the severe
poaching pressure, the capacity and budgetary constraints that prevent the Limpopo Department of
Economic Development, Environment and Tourism from curbing poaching, the lack of conservation
incentives and the continuing ineffective implementation of the existing strict protection measures for
cycads on a national basis, presents a scenario that is unfavourable for the survival of E. hirsutus in the
wild and the species is at an extremely high risk of unsustainable utilization (Figure 1). In fact with
apparently only one plant remaining in the wild, the species has already been exploited to the brink of
extinction. In order to decrease the risk to this species and bring about its recovery, a concerted effort
to address all of these factors is essential.
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Current trade in artificially propagated specimens of E. hirsutus is detrimental (Figure 2). The Scientific
Authority, in reviewing the factors presented above, is unable to state with any confidence that parental
stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases of export
since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some parental
stock has been obtained in a manner detrimental to the wild population. It is therefore recommended
that E. hirsutus seedlings may only be exported if the nursery is registered in accordance with the
CITES Resolution Conf. 9.19 (Rev. CoP15), and

The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA, or

The seedlings have been grown from legal (TOPS possession permits issued prior to
May 2012) wild origin parental plants and a portion of the seed / seedlings are made
available for the recovery of the species within the framework of a Biodiversity
Management Plan published in terms of section 43 of the NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

Be accompanied by TOPS possession permits and, with the exception of scenario (iii)
above, affidavits from the owner stating that the plants are not of wild origin, and

Not exhibit any characteristics typical of wild origin, with the exception of wild origin
parental plants considered in scenario (i) above. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 c¢m) is
prohibited (Government Notice 371, May 2012).
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos hirsutus in accordance with the CITES NDF checklist. Explanations of scores given are
detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive shaded
area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos hirsutus as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
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and protection) (0 = weak management system; 1 = strong management system). The figure shows

that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos hirsutus undertaken in accordance with
the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded

blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of

higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain 5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain 5

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Encephalartos hirsutus plants grow in exposed positions on south-east facing quartzite cliffs, in moist
semi-deciduous mixed scrub.

National status

5. National distribution: How is the | Widespread, contiguous in country | 1
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species distributed nationally? Widespread, fragmented in country 2
Restricted and fragmented 3
Localized 4
Uncertain 5

Originally there were three known localities for this species in the Soutpansberg region of the
Limpopo province.

6. National abundance: What is the | Very abundant 1
abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain 5

There is only one verifiable plant with four stems remaining in an inaccessible location on the edge of
a cliff in a private nature reserve in Limpopo, although additional plants that were not targeted by
monitoring efforts cannot be discounted.

7. National population trend: What | Increasing

is the recent national population | Stable

trend? Reduced, but stable

BN

Reduced and still decreasing

Uncertain 5

When the species was first described in 1996, the size of the wild population was estimated to
number between 400 and 500 plants. By 2004 the monitored wild population had declined to 219
plants and today only one individual apparently remains. Encephalartos hirsutus is currently listed in
the IUCN Red List category of Critically Endangered (A4acd;B2ab(iii,iv,v);C1 (IUCN version 3.1)).

8. Quality of information: What

Quantitative data, recent

type of information is available to

Good local knowledge

describe abundance and trend in the

Quantitative data, outdated

national population® Anecdotal information

G WIN |-

None

The information on abundance and trend is based on anecdotal reports from field officials. A
helicopter survey in 2012 yielded no plants in the wild except the individual previously mentioned.

9. Major threats: What major threat | None 1
is the species facing (underline | Limited/Reversible 2
following: overuse/ habitat loss and | Substantial 3
alteration/ invasive species/ other: ) | Severe/lrreversible 4
and how severe is it? Uncertain o

The impact of poaching on E. hirsutus has been severe and has resulted in the near extinction of the
species. These cycads are highly desirable in the horticultural trade. They are very expensive and
can only be observed in elite private collections. Hacking marks on wild plants have been attributed
in the literature to medicinal use, but it is more likely that the damage was caused by poachers
chopping off suckers for sale into the horticultural trade. In general around 30-50% of cycads
removed from the wild die within a few years.

Harvest management

10. lllegal off-take or trade: How | None | 1
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significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

The first E. hirsutus to be poached were removed by undermining entire clusters of plants. A large
consignment of illegal E. hirsutus plants was discovered in the United States of America and 17
plants are currently being held at a secure site in the USA. lllegal off-take and trade has resulted in
the near extinction of E. hirsutus.

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest: ongoing but informal

Managed harvest. new

BhWOIN|—

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Reportedly no permits were ever issued for the wild harvest of E. hirsutus plants or
seed, and since this species was discovered and described relatively recently, there is a high
likelihood that all plants in collections originate from illegally sourced wild plants that were legalized in
other provinces. In general there has been an exponential increase in ex situ cultivated cycads,
which are currently regulated by provincial conservation ordinances/Acts and the National
Environmental Management: Biodiversity Act (NEMBA): Threatened or Protected Species
Regulations (TOPS). In February 2007 the harvest of cycads from the wild was prohibited nationally
in terms of Regulation 25 of the Threatened or Protected Species Regulations (subsequently
replaced by Government Notice 371 in May 2012). Poaching is nevertheless ongoing.

12. Management  plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans

plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal  unplanned | 4
management
Uncertain 5

There is no management plan for E. hirsutus. A Biodiversity Management Plan for the Critically
Endangered and Endangered cycads will be published in 2015 in terms of section 43 of the NEMBA.

13. Aim of harvest regime in | Generate conservation benefit 1
management planning:  What is | Population management/control 2
harvest aiming to achieve? Maximize economic yield 3
Opportunistic, unselective harvest, or none 4
Uncertain 5
14. Quotas: Is the harvest based on | Ongoing national quota: based on biologically derived | 1
a system of quotas? local quotas
Ongoing quotas: “cautious” national or local 2
Untried quota: recent and based on biologically derived | 3
local quotas
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Market-driven quota(s), arbitrary quota(s), or no | 4
quotas

Uncertain 5

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas: | High

What percentage of the legal national | Medium

harvest occurs in State-controlled | Low

Protected Areas? None

QP WIN|—

Uncertain

Harvesting of wild cycads is illegal throughout South Africa.

16. Harvesting in areas with strong | High

resource tenure or ownership: | Medium

What percentage of the legal national [ 5w

harvest occurs outside Protected None

Areas, in areas with strong local
control over resource use?

QBN —

Uncertain

Harvesting of wild cycads is illegal throughout South Africa.

17. Harvesting in areas with open | None

access: What percentage of the | Low

legal national harvest occurs in areas | Medium

where there is no strong local control, | High

QP WIN| =

giving de facto or actual open | Uncertain
access?

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest | High confidence

management: Do budgetary and | Medium confidence

other factors allow effective | Low confidence

OIN—

implementation  of management | No confidence

plan(s) and harvest controls? Uncertain 9

There is no management plan for E. hirsutus. The provincial conservation authorities that are
mandated to protect wild cycad populations from illegal harvesting are currently experiencing capacity
constraints relating to shortages of human resources and budget. Sixty-five percent of posts within
the Biodiversity Management division of the Limpopo Department of Economic Development,
Environment and Tourism were vacant in 2011/2012, and there is no botanist in this province to
provide strategic direction for the conservation of the species. Frequent arrests and confiscations are
indicative that the system intended to protect wild cycad populations is inadequate. Most cycad
populations occur outside of state-controlled protected areas, but even those within protected areas
are not secure from poaching activities.

Monitoring of harvest

19. Methods used to monitor the | Direct population estimates

harvest: What is the principal | Quantitative indices

method used to monitor the effects of | Qualitative indices

BWON -

the harvest? National monitoring of exports
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| No monitoring or uncertain

|5

There has been no monitoring of wild cycad populations in Limpopo province between 2004 and

2011.

20. Confidence in  harvest | High confidence 1

monitoring: Do budgetary and other | Medium confidence 2

factors allow effective harvest | Low confidence 3

monitoring? No confidence 4
Uncertain 5

Sixty-five percent of posts within the Biodiversity Management division of the Limpopo Department of
Economic Development, Environment and Tourism were reportedly vacant in 2011/2012. There is no
botanist currently employed in Limpopo and this vacant post is unlikely to be filled soon.

Incentives and benefits from harvesting

21. Utilization compared to other
threats: What is the effect of the
harvest when taken together with the
major threat that has been identified
for this species?

Beneficial

Neutral

Harmful

Highly negative

Uncertain

22. Incentives for  species
conservation: At the national level,
how much conservation benefit to this
species accrues from harvesting?

High

Medium

Low

None

Uncertain

23. Incentives for  habitat
conservation: At the national level,
how much habitat conservation
benefit is derived from harvesting?

High

Medium

Low

None

Uncertain

QB WIS WINO BN —

Protection from harvest

24. Proportion strictly protected:
What percentage of the species’
natural range or population is legally
excluded from harvest?

>15%

5-15%

<5%

None

AN =

Uncertain

5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
hirsutus is also listed as Specially Protected in the Limpopo Environmental Management Act (No. 7 of
2003).

25. Effectiveness of  strict | High confidence

protection measures: Do budgetary | Medium confidence

and other factors give confidence in
the effectiveness of measures taken
to afford strict protection?

Low confidence

No confidence

Uncertain

GNP WD —

The cycad trade is very complex and in order to monitor all the legal and illegal activities related

—

0
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this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. Sixty-eight percent of posts within the Enforcement
division of the Limpopo Department of Economic Development, Environment and Tourism were
reportedly vacant in the 2011/2012 financial year. In Gauteng, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant
in the 2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas are not secure from poaching activities, with protected areas often understaffed. Enforcement
of the legislation is further weakened by inexperienced officials without the necessary skills to identify
the different species. Prosecutors and magistrates are infrequently exposed to cycad related cases
and are therefore not well informed about South Africa’s cycad extinction crisis. Consequently cases
relating to cycads seldom result in large fines and/or jail sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (560% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the regulatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. No permit has ever been issued for the harvest of
E. hirsutus plants or seed and all plants in collections therefore originate from wild sourced plants that
were legalized in other provinces. One garden in Pretoria has more than 7 E. hirsutus plants, all of
which were legalized after the owner provided documentary proof of legal possession. Similarly in
KwaZulu-Natal, a permit application was received from a member of the public who had purchased
five E. hirsutus plants. The use of these plants as parental stock for the propagation of seedlings for
both the domestic and international cycad trade cannot be ruled out. For example, a female E.
hirsutus plant was recently legalized for a Gauteng-based exporter and the seedlings are now traded
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on the international market. International trade in E. hirsutus started in 1999, just three years after
the species was described and during the years when the cycad protection measures in Gauteng
were particularly weak. The trade has shown an increasing trend since its inception (R* = 0.39; P <
0.05) (CITES Trade Database, UNEP World Conservation Monitoring Centre, Cambridge, UK) in
parallel with the observed decline of the wild population. Altogether 224 E. hirsutus specimens
(estimated total value of R2 688 000) had been exported from South Africa up until the end of 2011.
The average annual value of E. hirsutus exports is estimated at around R210 000 + R207 000
(assuming exports of 3-year old seedlings at 2012-2013 prices). As no permit has ever been issued
to allow for the harvest of E. hirsutus plants or seed from the wild and the species was only
discovered and described recently, it is unlikely that the original parental stock was obtained legally
prior to the enactment of the provincial legislation.

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective

How effective are any restrictions on | Effective

harvesting (such as age or size, | Ineffective

season or equipment) for preventing | None

GBI —

overuse? Uncertain

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents

1.

The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to
assist in making non-detriment findings for Appendix Il exports. Occasional Paper of the IUCN
Species Survival Commission No. 27 (2002). A. Rosser and M. Haywood.

Donaldson, J.S. 2010. Encephalartos hirsutus. In: IUCN 2012. IUCN Red List of Threatened
Species. Version 2012.1. <www.iucnredlist.org>. Downloaded on 30 August 2012.

Hugo, C. 2012. Identification of indigenous cycads of South Africa. p. 142. 4 images. Totiusdal.
South Africa.
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Non-detriment finding for Encephalartos inopinus
Reference Number: Enc_ino_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos inopinus (Lydenburg cycad) is included in Appendix | of the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix | species, the export
of specimens for commercial purposes is prohibited (Article Ill). However, specimens artificially
propagated for commercial purposes are deemed to be specimens of species included in Appendix ||
(Article VII) of CITES and therefore may be traded. In terms of Article IV of the Convention, an export
permit shall only be granted for an Appendix Il species when a Scientific Authority of the State of export
has advised that such export will not be detrimental to the survival of that species. This document
details the undertaking of a non-detriment finding (NDF) for E. inopinus and is based on the best
available information, current as of May 2015.

Encephalartos inopinus has been listed as Critically Endangered by the IUCN (the International Union
for Conservation of Nature), meaning that it is considered to be facing an extremely high risk of
extinction in the wild. Formerly localized in Limpopo province, this species may in fact already be
extinct in the wild. An aerial survey over the species’ locality in 2008 and then again in 2012 failed to
locate any plants. Poaching of plants to supply the horticultural trade as well as private collections has
had a severe impact on the wild population of E. inopinus, causing a dramatic decline of 83% in the
time period between 1992 and 2001, and then a further decline of 28% between 2001 and 2004.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly ever issued for the wild harvest of E.
inopinus plants or seed, but plants may have been harvested from the wild prior to the enactment of
provincial legislation and seedlings were also available from the Hartebeesthoek nursery which
operated between 1975 and 1998. In general there has been an exponential increase in ex situ
cultivated cycads, which are regulated by provincial conservation ordinances/Acts and the National
Environmental Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected
Species (TOPS) Regulations. Enforcement of the strict protection measures afforded to cycads has
been hampered by the human resource and budgetary constraints facing the provincial conservation
authorities that are mandated to enforce provincial and national environmental legislation, and ongoing
illegal harvest of wild cycads is a countrywide problem. In Gauteng for example, where the demand for
illegally harvested wild cycads is ultimately centered, reportedly 40% of posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant in
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the 2011/2012 financial year. The Limpopo Department of Economic Development, Environment and
Tourism is primarily responsible for the in situ protection and management of E. inopinus. However this
department is experiencing severe capacity constraints, for example vacancy rates for the 2011/2012
financial year were reported to be 65% for the Biodiversity Management division and 68% for the
Enforcement division. There is furthermore no botanist in this province to provide strategic direction for
the conservation of the species.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections.
Their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. International trade in E. inopinus started in 1986, but the bulk of the
trade (96%) occurred after 1995 when the cycad protection measures in Gauteng were particularly
weak. Peak trade levels between 1995 and 2001 coincided with the massive decline observed in the
wild population. By the end of 2011, altogether 2149 specimens (with an estimated total value of
R3 868 000 and an average annual value of around R126 000 + R63 000) had been exported from
South Africa. No conservation benefit for the species or its habitat is derived from the trade in E.
inopinus.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. The failure of the legal protection measures has been
further exacerbated by prosecutors and magistrates who are not well informed about South Africa’s
cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad related
offenses are ineffective deterrents.

There is an outdated conservation plan for E. inopinus that is in considerable need of revision. A
Biodiversity Management Plan for the Critically Endangered and Endangered cycads will soon be
published in terms of section 43 of the NEMBA, however it will be a while before its effectiveness can
be evaluated.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. inopinus particularly vulnerable to
overutilization.  This, together with the species’ extremely poor conservation status, the severe
poaching pressure, the capacity and budgetary constraints that prevent the Limpopo Department of
Economic Development, Environment and Tourism from curbing poaching, the lack of conservation
incentives and the continuing ineffective implementation of the existing strict protection measures for
cycads on a national basis, presents a scenario that is unfavourable for the survival of E. inopinus in
the wild and the species is at an extremely high risk of unsustainable utilization (Figure 1). In fact illegal
off-take to supply the cycad trade may already have caused the extinction of this species. In order to
decrease the risk to this species and bring about its recovery, a concerted effort to address all of these
factors is essential.
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Current trade in artificially propagated specimens of E. inopinus is detrimental (Figure 2). The Scientific
Authority, in reviewing the factors presented above, is unable to state with any confidence that parental
stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases of export
since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some parental
stock has been obtained in a manner detrimental to the wild population. It is therefore recommended
that E. inopinus seedlings may only be exported if the nursery is registered in accordance with the
CITES Resolution Conf. 9.19 (Rev. CoP15), and

The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA, or

The seedlings have been grown from legal (TOPS possession permits issued prior to
May 2012) wild origin parental plants and a portion of the seed / seedlings are made
available for the recovery of the species within the framework of a Biodiversity
Management Plan published in terms of section 43 of the NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

Be accompanied by TOPS possession permits and, with the exception of scenario (iii)
above, affidavits from the owner stating that the plants are not of wild origin, and

Not exhibit any characteristics typical of wild origin, with the exception of wild origin
parental plants considered in scenario (iii) above. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 cm) is
prohibited (Government Notice 371, May 2012).
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos inopinus in accordance with the CITES NDF checklist. Explanations of scores given are
detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive shaded
area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos inopinus as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
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and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos inopinus undertaken in accordance with
the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded
blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of
higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain S

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain 5

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Encephalartos inopinus plants grow mainly in thick bush in skeletal soil or no soil on north-facing
Steep slopes or rocky outcrops in gorges.

National status

5. National distribution: How is the | Widespread, contiguous in country 1

species distributed nationally? Widespread, fragmented in country 2
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Restricted and fragmented

Localized

'S

Uncertain

This species was formerly localized in the Limpopo province.

6. National abundance: What is the
abundance nationally?

Very abundant

Common

Uncommon

Rare

Uncertain

QB WIN|—

Encephalartos inopinus may be extinct

in the wild.

7. National population trend: What
is the recent national population
trend?

Increasing

Stable

Reduced, but stable

Reduced and still decreasing

BN~

Uncertain

5

Results of helicopter surveys show a dramatic decline in the wild population of this species from 677
plants counted in 1992, to 113 in 2001 and 81 in 2004. An aerial survey over the species’ locality in
2008 and then again in 2012 failed to locate any plants and it is suspected that the species may now
be extinct in the wild. Encephalartos inopinus is currently listed in the IUCN Red List category of

Critically Endangered (A2acd;B2ab(i,ii,iv,v);C1+2a(i) (IUCN version 3.1)).

8. Quality of information: What
type of information is available to
describe abundance and trend in the
national population?

Quantitative data, recent

Good local knowledge

Quantitative data, outdated

Anecdotal information

None

9. Major threats: What major threat
is the species facing (underline
following: overuse/ habitat loss and
alteration/ invasive species/ other: )
and how severe is it?

None

Limited/Reversible

Substantial

Severe/lrreversible

BlON R WOIN|—

Uncertain

5

Poaching of plants to supply the horticultural trade as well as private collections has had a severe
impact on this species and may have resulted in its extinction. In general around 30-50% of cycads

removed from the wild die within a few years.

Harvest management

10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4
Uncertain 5
lllegal off-take has caused the possible extinction of E. inopinus.
11. Management history: What is | Managed harvest. ongoing with adaptive framework 1
the history of harvest? Managed harvest: ongoing but informal 2
Managed harvest: new 3
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Unmanaged harvest: ongoing or new 4
Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Reportedly no permits were ever issued for the wild harvest of E. inopinus plants or
seed. Plants may however have been harvested from the wild prior to the enactment of provincial
legislation or obtained from the Hartebeesthoek nursery which operated in the former Transvaal
province between 1975 and 1998. In general there has been an exponential increase in ex situ
cultivated cycads, which are currently requlated by provincial conservation ordinances/Acts and the
National Environmental Management: Biodiversity Act (NEMBA): Threatened or Protected Species
Regulations (TOPS). In February 2007 the harvest of cycads from the wild was prohibited nationally
in terms of Regulation 25 of the Threatened or Protected Species Regulations (subsequently
replaced by Government Notice 371 in May 2012). Poaching is nevertheless ongoing.

12. Management  plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans

plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal  unplanned | 4
management
Uncertain 5

There is an outdated conservation plan for E. inopinus that is in considerable need of revision. A
Biodiversity Management Plan for the Critically Endangered and Endangered cycads will be
published in 2015 in terms of section 43 of the NEMBA.

13. Aim of harvest regime in | Generate conservation benefit

management planning:  What is | Population management/control

harvest aiming to achieve? Maximize economic y|e|d

Uncertain

1
2
3
Opportunistic, unselective harvest, or none 4
5
1

14. Quotas: Is the harvest based on | Ongoing national quota: based on biologically derived
a system of quotas? local quotas

Ongoing quotas: “cautious” national or local 2

Untried quota: recent and based on biologically derived | 3
local quotas

Market-driven quota(s), arbitrary quota(s), or no | 4
quotas

Uncertain 5

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas: | High 1
What percentage of the legal national | Medium 2
harvest occurs in State-controlled | Low 3
Protected Areas? None 4

Uncertain 5
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Harvesting of wild cycads is illegal throughout South Africa.

16. Harvesting in areas with strong

High

resource tenure or ownership:

Medium

What percentage of the legal national

Low

harvest occurs outside Protected None

QBN

Areas, in areas with strong local

n in
control over resource use? Uncerta

Harvesting of wild cycads is illegal throughout South Africa.

17. Harvesting in areas with open | None

access: \What percentage of the | Low

legal national harvest occurs in areas | Medium

where there is no strong local control, | High

QNP O | =

giving de facto or actual open
access?

Uncertain

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest | High confidence

management: Do budgetary and | Medium confidence

other factors allow effective | Low confidence

implementation ~ of  management | No confidence

QB |WIN|—

plan(s) and harvest controls? Uncertain

The provincial conservation authorities that are mandated to protect wild cycad populations from
illegal harvesting are currently experiencing capacity constraints relating to shortages of human
resources and budget. Sixty-five percent of posts within the Biodiversity Management division of the
Limpopo Department of Economic Development, Environment and Tourism were vacant in
2011/2012, and there is no botanist in this province to provide strategic direction for the conservation
of the species. Frequent arrests and confiscations are indicative that the system intended to protect
wild cycad populations is inadequate. Most cycad populations occur outside of state-controlled
protected areas, but even those within protected areas are not secure from poaching activities.

Monitoring of harvest

19. Methods used to monitor the

Direct population estimates

harvest: What is the principal

Quantitative indices

method used to monitor the effects of

Qualitative indices

the harvest?

National monitoring of exports

B Wi~

No monitoring or uncertain 5

There has been no monitoring of wild cycad populations in Limpopo province between 2004 and
2011.

20. Confidence in  harvest | High confidence 1
monitoring: Do budgetary and other | Medium confidence 2
factors allow effective  harvest | | ow confidence 3
monitoring? No confidence 4

Uncertain 5

Sixty-five percent of posts within the Biodiversity Management division of the Limpopo Department of
Economic Development, Environment and Tourism were reportedly vacant in 2011/2012. There is no
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botanist currently employed in Limpopo and this vacant post is unlikely to be filled soon.

Incentives and benefits from harvesting

21. Utilization compared to other
threats: What is the effect of the
harvest when taken together with the
major threat that has been identified
for this species?

Beneficial

Neutral

Harmful

Highly negative

Uncertain

22. Incentives for  species
conservation: At the national level,
how much conservation benefit to this
species accrues from harvesting?

High

Medium

Low

None

Uncertain

23. Incentives  for  habitat
conservation: At the national level,
how much habitat conservation
benefit is derived from harvesting?

High

Medium

Low

None

Uncertain

B WIN 2O RAOIND—_~CO BN [—

Protection from harvest

24. Proportion strictly protected:
What percentage of the species’
natural range or population is legally
excluded from harvest?

>15%

5-15%

<5%

None

AIWOIN|—-

Uncertain 5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
inopinus is also listed as Specially Protected in the Limpopo Environmental Management Act (No. 7
of 2003).

25. Effectiveness of  strict | High confidence

protection measures: Do budgetary | Medium confidence

and other factors give confidence in | Low confidence

W~

the effectiveness of measures taken | No confidence

to afford strict protection? Uncertain 5

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. Sixty-eight percent of posts within the Enforcement
division of the Limpopo Department of Economic Development, Environment and Tourism were
reportedly vacant in the 2011/2012 financial year. In Gauteng, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant
in the 2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas are not secure from poaching activities, with protected areas often understaffed. Enforcement
of the legislation is further weakened by inexperienced officials without the necessary skills to identify
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the different species. Prosecutors and magistrates are infrequently exposed to cycad related cases
and are therefore not well informed about South Africa’s cycad extinction crisis. Consequently cases
relating to cycads seldom result in large fines and/or jail sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (50% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the regulatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. The use of these plants as parental stock for the
propagation of seedlings for both the domestic and international cycad trade cannot be ruled out.
International trade in E. inopinus started in 1986, but the bulk of the trade (96%) occurred after 1995
when the cycad protection measures in Gauteng were particularly weak. Trade levels peaked
between 1995 and 2001 (71% of the total trade), coinciding with the dramatic 83% decline observed
in the wild population, and a record number of 881 specimens was exported in 1997 (CITES Trade
Database, UNEP World Conservation Monitoring Centre, Cambridge, UK). By 2011, altogether 2149
E. inopinus specimens (estimated total value of R3 868 000) had been exported from South Africa.
The average annual value of E. inopinus exports is estimated at around R126 000 + R63 000
(assuming exports of 3-year old seedlings at 2012-2013 prices).

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective 1
How effective are any restrictions on | Effective 2
harvesting (such as age or size, | Ineffective 3
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season or equipment) for preventing | None

4

overuse? Uncertain

5

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents

1.

The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to

assist in making non-detriment findings for Appendix Il exports. Occasional Paper of the IUCN

Species Survival Commission No. 27 (2002). A. Rosser and M. Haywood.

South Africa.
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Non-detriment finding for Encephalartos laevifolius
Reference Number: Enc_lae_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos laevifolius (Kaapsehoop cycad) is included in Appendix | of the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix |
species, the export of specimens for commercial purposes is prohibited (Article Ill). However,
specimens artificially propagated for commercial purposes are deemed to be specimens of species
included in Appendix I (Article VII) of CITES and therefore may be traded. In terms of Article IV of the
Convention, an export permit shall only be granted for an Appendix Il species when a Scientific
Authority of the State of export has advised that such export will not be detrimental to the survival of
that species. This document details the undertaking of a non-detriment finding (NDF) for E. laevifolius
and is based on the best available information, current as of May 2015.

Encephalartos laevifolius has been listed as Critically Endangered by the IUCN (the International Union
for Conservation of Nature), meaning that it is considered to be facing an extremely high risk of
extinction in the wild. Its distribution is restricted and fragmented, the species occurring predominantly
in Mpumalanga, with the main populations growing in the Kaapsehoop mountain range. Available data
to date suggest that the few known and monitored populations in South Africa number approximately 26
plants, 54 plants and 15 plants. The population in the Kaapsehoop area, formerly numbering
approximately 1700 plants, has experienced a severe decline of 97% between 1997 and 2010 due to
poaching to supply the horticultural trade and private collections. Also due to poaching, E. laevifolius
no longer occurs in the Blyderivierspoort Nature Reserve in Mpumalanga or in the provinces of
KwaZulu-Natal and Eastern Cape.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly ever issued for the wild harvest of E.
laevifolius plants or seed but plants may have been harvested from the wild prior to the enactment of
provincial legislation. In general there has been an exponential increase in ex situ cultivated cycads,
which are regulated by provincial conservation ordinances/Acts and the National Environmental
Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected Species (TOPS)
Regulations. Enforcement of the strict protection measures afforded to cycads has been hampered by
the human resource and budgetary constraints facing the provincial conservation authorities that are
mandated to enforce provincial and national environmental legislation, and ongoing illegal harvest of
wild cycads is a countrywide problem. In Gauteng for example, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 40% of posts within the Biodiversity
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Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant in
the 2011/2012 financial year. The Mpumalanga Tourism and Parks Agency is primarily responsible for
the in situ protection and management of E. laevifolius, however 2011/2012 vacancy rates within this
agency were reported to be 51% and 64% within the Wildlife Protection Services and Scientific
Services divisions, respectively. From 2011 to 2014 the Mpumalanga Tourism and Parks Agency had
no operational budget.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections
and their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. The bulk of the international trade (75%) in E. laevifolius occurred
after 1997, coinciding with the observed dramatic decline in the wild population and taking place in the
same time period when the cycad protection measures in Gauteng were particularly weak. Altogether
960 E. laevifolius specimens (with an estimated total value of R1 728 000 and an average annual value
of around R88 000 + R65 000) had been exported from South Africa by the end of 2011, the trade
steadily increasing since its inception in 1986. No conservation benefit for the species or its habitat is
derived from the trade in E. laevifolius.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. All but 54 of the 1700 plants micro-chipped in the
Kaapsehoop area had been poached by 2010 and numerous E. laevifolius plants exhibiting evidence of
removed micro-chips have been encountered in Gauteng. The failure of the legal protection measures
has been further exacerbated by prosecutors and magistrates who are not well informed about South
Africa’s cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad
related offenses are ineffective deterrents.

Outdated (20 years old) conservation plans exist for all Mpumalanga’s cycad species. Although some
of these plans are currently being implemented, parts have collapsed altogether and they are in dire
need of major revision. None of these plans address harvest management. A Biodiversity
Management Plan for the Critically Endangered and Endangered cycads will soon be published in
terms of section 43 of the NEMBA, however it will be a while before its effectiveness can be evaluated.
While regular monitoring of E. laevifolius does take place, continuation of monitoring programmes is
uncertain due to the severe capacity constraints facing the Mpumalanga Tourism and Parks Agency.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. laevifolius particularly vulnerable to
overutilization. This, together with the species’ extremely poor conservation status, the severe ongoing
poaching pressure, the outdated conservation plan, the capacity and budgetary constraints that prevent
the Mpumalanga Tourism and Parks Agency from effectively managing and monitoring the species, the
lack of conservation incentives and the continuing ineffective implementation of the existing strict
protection measures for cycads on a national basis, presents a scenario that is unfavourable for the
survival of E. laevifolius in the wild and the species is at an extremely high risk of unsustainable
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utilization (Figure 1). In order to decrease the risk to this species and prevent its imminent extinction, a
concerted effort to address all of these factors is essential.

Current trade in artificially propagated specimens of E. laevifolius is detrimental (Figure 2). The
Scientific Authority, in reviewing the factors presented above, is unable to state with any confidence that
parental stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases
of export since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some
parental stock has been obtained in a manner detrimental to the wild population. It is therefore
recommended that E. laevifolius seedlings may only be exported if the nursery is registered in
accordance with the CITES Resolution Conf. 9.19 (Rev. CoP15), and

The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

ii.  The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

Be accompanied by TOPS possession permits and affidavits from the owner stating
that the plants are not of wild origin, and

i.  Not exhibit any characteristics typical of wild origin. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 cm) is
prohibited (Government Notice 371, May 2012).
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos laevifolius in accordance with the CITES NDF checklist. Explanations of scores given
are detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive
shaded area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos laevifolius as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
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and protection) (0 = weak management system; 1 = strong management system). The figure shows

that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos laevifolius undertaken in accordance

with the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded

blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of

higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain 5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain 5

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Encephalartos laevifolius plants grow in full sunlight in grassland or scrub on steep rocky slopes.
Most localities are high altitude sites with frequent mists.

National status

5. National distribution: How is the | Widespread, contiguous in country 1

species distributed nationally? Widespread, fragmented in country 2
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Restricted and fragmented 3
Localized 4
Uncertain 5

Encephalartos laevifolius occurs predominantly in Mpumalanga in the Kaapsehoop mountain range
and there is an isolated colony further north. It also used to occur in the KwaZulu-Natal and Eastern
Cape provinces. The species is not endemic to South Africa, also occurring in Swaziland.

6. National abundance: What is the | Very abundant 1
abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain 5

Available data to date suggests that the few known and monitored populations in South Africa
number approximately 26 plants, 54 plants and 15 plants.

7. National population trend: What | Increasing

is the recent national population | Stable

trend? Reduced, but stable

O~

Reduced and still decreasing

Uncertain 5

An isolated population partially growing within the Blyderivierspoort Nature Reserve declined from 26
plants to 7 plants and after some time the remaining 7 plants were all poached during one incident in
2007/2008. In the Kaapsehoop area 1700 E. laevifolius plants were micro-chipped in 1997. In the
last count undertaken in 2010, only 54 plants were found to be remaining. A small number of E.
laevifolius plants occurred in KwaZulu-Natal but were illegally harvested at some stage. The species
has also been extirpated from the Eastern Cape. There are reports from Swaziland that E. laevifolius
is being depleted by poachers there too. Encephalartos laevifolius is currently listed in the IUCN Red
List category of Critically Endangered (A2acde+4acde (IUCN version 3.1)).

8. Quality of information: What | Quantitative data, recent

type of information is available to | Good local knowledge

describe abundance and trend in the | Quantitative data, outdated

national population?

Anecdotal information

None

9. Major threats: \What major threat
is the species facing (underline
following: overuse/ habitat loss and
alteration/ invasive species/ other: )
and how severe is it?

None

Limited/Reversible

Substantial

Severe/lrreversible

BN 2| WOIN =

Uncertain

5

Poaching in order to supply the horticultural trade and private collections has had a severe impact on
this species. Encephalartos laeviofolius is a popular species in the cycad trade and large plants are
often seen in private garden collections. The growth rates of these cycads are particularly slow and
traders may not want to wait until plants grow to a tradable size. Unfortunately these cycads do not
transplant well and about 60% of E. laevifolius plants removed from the wild die within a few years.
Medicinal use of E. laevifolius is also recorded in the literature.
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Harvest management

10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

The impact of poaching on E. laevifolius has been severe. The syndicate responsible for the demise
of the Kaapesehoop population was highly organized and knowledgeable and comprised of 57
members. They have since been arrested and are now serving jail sentences, while the head of the
syndicate has died. Plants poached by this syndicate were customarily sold to nurseries. Eighteen
micro-chipped plants were recovered during an investigation in Gauteng in 2008. Fifty-nine plants
were recovered in Nelspruit of which 14 were micro-chipped. Numerous E. laevifolius plants have
been encountered in Gauteng with their micro-chips removed.

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest: ongoing but informal

Managed harvest: new

O

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Reportedly no permits were ever issued for the wild harvest of E. laevifolius plants or
seed. Plants may however have been harvested from the wild prior to the enactment of provincial
legislation. In general there has been an exponential increase in ex situ cultivated cycads, which are
currently regulated by provincial conservation ordinances/Acts and the National Environmental
Management: Biodiversity Act (NEMBA): Threatened or Protected Species Regulations (TOPS). In
February 2007 the harvest of cycads from the wild was prohibited nationally in terms of Regulation 25
of the Threatened or Protected Species Regulations (subsequently replaced by Government Notice
371 in May 2012). Poaching is nevertheless ongoing.

12. Management plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans

plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal  unplanned | 4
management
Uncertain 5

Outdated (20 years old) conservation plans do exist for all Mpumalanga’s cycad species. These
plans are all very similar, having being based on the same template, and address propagation and
restoration but not harvest. Although components of the plans have collapsed altogether (e.g. ex situ
propagation at the Hartebeesthoek nursery), some of the conservation plans are still being
implemented. The plans are however in dire need of major revision, especially as the situation
pertaining to cycads has changed significantly since they were draffed. These revisions would
however be hampered by a lack of human resources within the Mpumalanga Tourism and Parks
Agency. The 2011/2012 vacancy rate within the Scientific Services division for example was
reportedly 64% and not a single botanist is currently employed in the province. A Biodiversity
Management Plan for the Critically Endangered and Endangered cycads will be published in 2015 in
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terms of section 43 of the NEMBA.

13. Aim of harvest regime in | Generate conservation benefit 1
management planning:  What is | Population management/control 2
harvest aiming to achieve? Maximize economic yield 3
Opportunistic, unselective harvest, or none 4
Uncertain 5
14. Quotas: Is the harvest based on | Ongoing national quota: based on biologically derived | 1
a system of quotas? local quotas
Ongoing quotas: “cautious” national or local 2

Untried quota: recent and based on biologically derived | 3

local quotas

Market-driven quota(s), arbitrary quota(s), or no | 4
quotas

Uncertain 5

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas: | High

What percentage of the legal national | Medium

harvest occurs in State-controlled | Low

Protected Areas? None

BN —

Uncertain

Harvesting of wild cycads is illegal throughout South Africa.

16. Harvesting in areas with strong | High

resource tenure or ownership: | Medium

What percentage of the legal national || o\

harvest occurs outside Protected None

B[O —

Areas, in areas with strong local

control over resource use? Uncertain

Harvesting of wild cycads is illegal throughout South Africa.

17. Harvesting in areas with open | None

access: What percentage of the | Low

legal national harvest occurs in areas | Medium

where there is no strong local control, | High

NP WIN|—=

giving de facto or actual open | Uncertain
access?

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest | High confidence

management: Do budgetary and | Medium confidence

other factors allow effective | Low confidence

implementation  of  management | No confidence

GO —

plan(s) and harvest controls? Uncertain

The provincial conservation authorities that are mandated to protect wild cycad populations from
illegal harvesting are currently experiencing capacity constraints relating to shortages of human
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resources and budget. Blyderivierspoort Nature Reserve has 26 field ranger posts and only 7 of
these were reportedly filled in 2011/2012, a vacancy rate of 73%. From 2011 to 2014 the
Mpumalanga Tourism and Parks Agency had no operational budget. Frequent arrests and
confiscations are indicative that the system intended to protect wild cycad populations is inadequate.
Most cycad populations occur outside of state-controlled protected areas, but even those within
protected areas (e.g. E. laevifolius) are not secure from poaching activities.

Monitoring of harvest

19. Methods used to monitor the
harvest: What is the principal
method used to monitor the effects of

Direct population estimates

Quantitative indices

Qualitative indices

the harvest? National monitoring of exports

DB WIN =

No monitoring or uncertain

Formal surveys are undertaken relatively frequently, budget permitting.

20. Confidence in  harvest | High confidence

monitoring: Do budgetary and other | Medium confidence

factors allow effective harvest | Low confidence

AN~

monitoring? No confidence

Uncertain 5

The Mpumalanga Tourism and Parks Agency is currently experiencing severe budgetary constraints
as well as a lack of human resources. In the 2011/2012 financial year, the Scientific Services division
reportedly had a vacancy rate of 64%, and from 2011 to 2014 the Mpumalanga Tourism and Parks
Agency had no operational budget.

Incentives and benefits from harvesting

21. Utilization compared to other | Beneficial

threats: What is the effect of the | Neutral

harvest when taken together with the | Harmful

major threat that has been identified | Highly negative

. e
for this species” Uncertain

22. Incentives for  species | High

conservation: At the national level, | Medium

how much conservation benefit to this | [ ow

species accrues from harvesting? None

Uncertain

23. Incentives for  habitat | High

conservation: At the national level, | Medium

how much habitat conservation | [ ow

benefit is derived from harvesting? None

BN~ (WO WIN|—

Uncertain

Protection from harvest

24. Proportion strictly protected: | >15%

What percentage of the species’ | 5-15%

natural range or population is legally | <5%

excluded from harvest? None

NP WO =

Uncertain
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Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
laevifolius is also listed as Specially Protected in the Mpumalanga Nature Conservation Act (No. 10 of
1998) and in the Limpopo Environmental Management Act (No. 7 of 2003) and it used to occur within
a protected area.

25. Effectiveness of  strict | High confidence

protection measures: Do budgetary | Medium confidence

and other factors give confidence in | Low confidence

BN

the effectiveness of measures taken | No confidence

to afford strict protection? Uncertain 5

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. The 2011/2012 vacancy rate within the Wildlife
Protection Services of the Mpumalanga Tourism and Parks Agency was reported to be 51% and from
2011 to 2014 the Agency had no operational budget. In Gauteng, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant
in the 2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas (e.g. E. laevifolius) are not secure from poaching activities, with protected areas often
understaffed (e.g. Blyderivierspoort Nature Reserve with a vacancy rate of 73%). Enforcement of the
legislation is further weakened by inexperienced officials without the necessary skills to identify the
different species. Prosecutors and magistrates are infrequently exposed to cycad related cases and
are therefore not well informed about South Africa’s cycad extinction crisis. Consequently cases
relating to cycads seldom result in large fines and/or jail sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (60% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the regulatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
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the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. The use of these plants as parental stock for the
propagation of seedlings for both the domestic and international cycad trade cannot be ruled out.
Trade statistics (derived from the CITES Trade Database, UNEP World Conservation Monitoring
Centre, Cambridge, UK) indicate an increasing trend (R? = 0.25; P < 0.02) in the international trade of
E. laevifolius since its inception in 1986, the bulk of the trade (75%) coinciding with the observed
dramatic decline in the wild population after 1997 and taking place in the same time period when the
cycad protection measures in Gauteng were particularly weak.  Altogether 960 E. laevifolius
specimens (estimated total value of R1 728 000) had been exported from South Africa up until the
end of 2011. The average annual value of E. laevifolius exports is estimated at around R88 000 +
R65 000 (assuming exports of 3-year old seedlings at 2012-2013 prices).

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.
All but 54 of the 1700 plants micro-chipped in the Kaapsehoop area had been illegally harvested by
2010 and numerous E. laevifolius plants exhibiting evidence of removed micro-chips have been
encountered in Gauteng.

26. Regulation of harvest effort: | Very effective

How effective are any restrictions on | Effective

harvesting (such as age or size, | Ineffective

season or equipment) for preventing | None

QBN —

overuse? Uncertain

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents

1.

The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to
assist in making non-detriment findings for Appendix Il exports. Occasional Paper of the IUCN
Species Survival Commission No. 27 (2002). A. Rosser and M. Haywood.

Donaldson, J.S. 2010. Encephalartos laevifolius. In: IUCN 2012. IUCN Red List of Threatened
Species. Version 2012.1. <www.iucnredlist.org>. Downloaded on 30 August 2012.

Flora Conservation Plan. Encephalartos laevifolius (1984). Transvaal Provincial Administration.
Nature Conservation Division. Compiled by S. Fourie (Head of Flora and Environmental
Conservation Subsection).

Hugo, C. 2012. Identification of indigenous cycads of South Africa. p. 142. 4 images. Totiusdal.
South Africa.
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Non-detriment finding for Encephalartos latifrons
Reference Number: Enc_lat_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos latifrons (Albany cycad) is included in Appendix | of the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix | species, the export
of specimens for commercial purposes is prohibited (Article Ill). However, specimens artificially
propagated for commercial purposes are deemed to be specimens of species included in Appendix |l
(Article VII) of CITES and therefore may be traded. In terms of Article IV of the Convention, an export
permit shall only be granted for an Appendix Il species when a Scientific Authority of the State of export
has advised that such export will not be detrimental to the survival of that species. This document
details the undertaking of a non-detriment finding (NDF) for E. latifrons and is based on the best
available information, current as of May 2015.

Encephalartos latifrons has been listed as Critically Endangered by the IUCN (the International Union
for Conservation of Nature), meaning that it is considered to be facing an extremely high risk of
extinction in the wild. Historically scattered through the Albany and Bathurst districts of the Eastern
Cape, E. latifrons has declined by more than 80% over the past 100 years and today numbers
approximately 45 wild plants equally divided between the two major localities where the species is still
extant. The species continues to decline in the wild due to poaching for horticultural/ornamental
purposes, and illegal harvesting of suckers, pollen, seed and cones from the remaining wild plants, as
well as limited bark harvesting, is also occurring. It is anticipated that the proposed wind farms and a
lime mine in close proximity to E. latifrons plants will increase opportunities for poaching.
Encephalartos latifrons is a popular cycad amongst collectors and is encountered in private collections
as well as in some cycad nurseries primarily in the Eastern Cape, Western Cape and Gauteng.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. Apart from one permit issued in 1997 and another in 2000 to allow for
the once-off collection of seed, no permits were reportedly ever issued for the wild harvest of E. latifrons
plants or seed, but plants may have been harvested from the wild prior to the enactment of provincial
legislation. In general there has been an exponential increase in ex situ cultivated cycads, which are
regulated by provincial conservation ordinances/Acts and the National Environmental Management:
Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected Species (TOPS) Regulations.
Enforcement of the strict protection measures afforded to cycads has been hampered by the human
resource and budgetary constraints facing the provincial conservation authorities that are mandated to
enforce provincial and national environmental legislation, and ongoing illegal harvest of wild cycads is a
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countrywide problem. In Gauteng for example, where the demand for illegally harvested wild cycads is
ultimately centered, reportedly 40% of posts within the Biodiversity Enforcement division of the Gauteng
Department of Agriculture and Rural Development were vacant in the 2011/2012 financial year. The
Special Investigations unit within the Eastern Cape Department of Economic Development,
Environmental Affairs and Tourism is reportedly constrained by a limited operational budget.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections
and their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. The number of E. latifrons specimens exported from South Africa has
increased over the years since the inception of international trade in this species in 1980. In total, 1125
specimens (with an estimated total value of R5850 000 and an average annual value of around
R276 000 + R188 000) had been exported from South Africa up until the end of 2011, the bulk of the
trade (83%) having taken place after 1995 when the cycad protection measures in Gauteng were
particularly weak.

Micro-chips have been inserted into all known wild E. latifrons plants. Micro-chips have however
proven to be largely ineffective for establishing wild origins of cycads and have failed to deter poachers.
The failure of the legal protection measures has been further exacerbated by prosecutors and
magistrates who are not well informed about South Africa’s cycad extinction crisis and the small fines
issued and minimal jail sentences passed for cycad related offenses are ineffective deterrents.

A Biodiversity Management Plan (BMP) for E. /atifrons, the aim of which is to secure the existing wild
plants and execute a restoration and monitoring programme, was published in June 2011 in terms of
section 43 of the National Environmental Management: Biodiversity Act (NEMBA) of 2004. Harvesting
of wild seed for propagation and subsequent trade is allowed in accordance with this BMP provided all
permits are in place and on condition a percentage of the seedlings are set aside for restoration
purposes. This harvesting model is designed to increase the value of wild E. /atifrons plants, thereby
incentivizing landowners to protect them from poaching. The effectiveness of the BMP has however
been questioned as it is reliant on landowner willingness and is therefore unenforceable. At present
mismanagement of wild plants and illegal harvesting of seed are occurring, potentially negatively
affecting recruitment, while monitoring is difficult due to poor landowner cooperation and hence limited
access to properties with E. latifrons plants. Further research is required to advise on a quota for the
harvest of E. latifrons seed. The existence of the BMP and the anticipated potential conservation
benefits to the species nevertheless places E. latifrons at a lower risk of overutilization than other
Critically Endangered cycad species, and it is hoped that the species’ conservation status will be
improved and ultimately its extinction will be prevented through the implementation of the BMP.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. latifrons particularly vulnerable to
overutilization. It is therefore imperative that the effectiveness of the existing strict protection measures
be improved significantly on a national basis in order to curtail the continuing poaching activities. Until
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such time as these improvements are realized, the current trade in artificially propagated specimens is
considered to be detrimental (Figures 1 and 2). The Scientific Authority, in reviewing the factors
presented above, is unable to state with any confidence that parental stock is cultivated (as defined in
the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases of export since (1) evidence of legal
acquisition is dubious and (2) the data at hand suggest that some parental stock has been obtained in a
manner detrimental to the wild population. It is therefore recommended that E. latifrons seedlings may
only be exported if the nursery is registered in accordance with the CITES Resolution Conf. 9.19 (Rev.
CoP15), and

i.  The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

i.  The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

i.  Be accompanied by TOPS possession permits and affidavits from the owner stating
that the plants are not of wild origin, and

ii.  Not exhibit any characteristics typical of wild origin. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 c¢m) is
prohibited (Government Notice 371, May 2012).
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos latifrons in accordance with the CITES NDF checklist. Explanations of scores given are

detailed i

n Table 1. Higher scores are indicative of higher risks to the species. The extensive shaded

area in the radar chart demonstrates an overall high risk to the species.
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. The risk of trading in Encephalartos latifrons as represented by the relationship between

species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
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management system to which the species is subjected (management, control, monitoring, incentives
and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos latifrons undertaken in accordance with
the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded
blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of
higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain 5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive. Encephalartos latifrons plants cone
infrequently and sex ratios in the wild are strongly skewed in favour of males in a ratio of 4:1.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain S

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Encephalartos latifrons plants grow on rocky outcrops and hill slopes, usually amongst scrub bush
vegetation but also in open grassland. The species also occurs along dry river courses.
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National status

5. National distribution: How is the | Widespread, contiguous in country 1

species distributed nationally? Widespread, fragmented in country 2
Restricted and fragmented 3
Localized 4
Uncertain S

Encephalartos latifrons is restricted to two major localities in the Eastern Cape.

6. National abundance: What is the | Very abundant 1

abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain 5

A total of 45 E. latifrons plants remain in the wild, approximately equally divided between the two
major localities where the species is still extant. In addition to this, 17 confiscated E. latifrons plants
have been replanted in the wild, 14 of which have survived and of which some have started to
produce suckers and cones.

7. National population trend: What | Increasing

is the recent national population | Stable

trend? Reduced, but stable

W=

Reduced and still decreasing

Uncertain 5

It is uncertain how widespread or abundant E. latifrons was historically, but there are records of
populations being scattered through the Albany and Bathurst districts of the Eastern Cape. Based on
plants in collections and studies of matched photographs, the wild population of E. latifrons has
declined by more than 80% over the past 100 years. The species continues to decline in the wild due
to poaching for horticultural/ornamental purposes, and the illegal harvest of suckers, pollen, seed and
cones from the remaining wild plants has been observed. Limited bark harvesting is also occurring.
The re-introduced / replanted population is not increasing. Encephalartos latifrons is currently listed

3.1)).

8. Quality of information: What | Quantitative data, recent

type of information is available to | Good local knowledge

describe abundance and trend in the | Quantitative data, outdated

national population® Anecdotal information

None

9. Major threats: What major threat | None

is the species facing (underline | Limited/Reversible

following: overuse/ habitat loss and
alteration/ invasive species/ other: )
and how severe is it?

Substantial

Severe/lrreversible

BN WOIN =

Uncertain

5

Poaching to supply the horticultural trade and private collections is the predominant threat to this
species. Encephalartos latifrons is an attractive and therefore very popular cycad amongst collectors
and is commonly encountered in private cycad collections in the Eastern Cape and is also owned by
at least one nursery in that province. There is one private collection in the Western Cape numbering
10 plants. Although inspectors rarely encounter this species in collections in Gauteng, quite a
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number have been imported into the province. At least 10 E. latifrons plants are present in one
garden in Gauteng and another 10 belong to a well-known cycad nursery in the province. It is almost
impossible to obtain seedlings of E. latifrons and traders generally wait for plants to grow larger
before selling them at a high price.

Harvest management

10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

Poaching of wild plants over many years has had a severe impact on this species. A case in 2009
involving the illegal possession and transportation of 25 adult and 151 seedlings of E. latifrons was
reported by the Eastern Cape Department of Economic Development, Environmental Affairs and
Tourism. In general around 30-50% of cycads removed from the wild die within a few years.

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest: ongoing but informal

Managed harvest: new

BhWIN|—

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). A permit was issued in 1997 and again in 2000 (both valid for one year) to allow for the
artificial pollination of E. latifrons plants and subsequent collection of seed. A condition of the permit
was that 50% of the resulting seedlings were to planted back into the wild, however the landowner
subsequently refused to honour this permit condition and only 12 plants were reintroduced. Other
than this, reportedly no permits were ever issued for the wild harvest of E. latifrons plants or seed.
Plants may however have been harvested from the wild prior to the enactment of provincial
legislation. In general there has been an exponential increase in ex situ cultivated cycads, which are
currently regulated by provincial conservation ordinances/Acts and the National Environmental
Management: Biodiversity Act (NEMBA): Threatened or Protected Species Regulations (TOPS). In
February 2007 the harvest of cycads from the wild was prohibited nationally in terms of Regulation 25
of the Threatened or Protected Species Regulations (subsequently replaced by Government Notice
371in May 2012). Poaching is nevertheless ongoing.

12. Management plan or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans

plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2
species? Approved local management plan 3
No approved plan: informal unplanned management 4
Uncertain 5

A Biodiversity Management Plan (BMP) for E. latifrons was published in June 2011 in terms of
section 43 of the National Environmental Management: Biodiversity Act (NEMBA) of 2004. A forum
comprising of conservation officials and landowners has been established to implement this BMP.
The aim of the BMP is to secure the existing wild plants and execute a restoration and monitoring
programme. The effectiveness of the BMP has however been questioned as it is reliant on
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landowner willingness and is therefore unenforceable. The recovery of the species is nevertheless
anticipated once the management and control of utilization is improved through implementation of the
BMP.

13. Aim of harvest regime in | Generate conservation benefit 1
management planning:  What is | Population management/control 2
harvest aiming to achieve? Maximize economic yield 3
Opportunistic, unselective harvest, or none 4
Uncertain 5

In terms of the BMP, a percentage of seedlings grown from wild harvested seed must be set aside for
restoration purposes while the remainder can be traded. This harvesting model is aimed at
increasing the value of the wild plants, thereby incentivizing landowners to protect them from
poaching. Intensive harvesting of seed from wild E. latifrons plants has been taking place since 2006
in anticipation of the BMP’s publication, and approximately 3000 seedlings are now available. This
harvesting has however been associated with mismanagement of wild plants (e.g. use of poisons and
removal of cones), potentially negatively affecting recruitment, and has been conducted in the
absence of the required permits. There has also been some disagreement regarding the percentage
of seedlings that should be set aside for restoration purposes.

14. Quotas: Is the harvest based on | Ongoing national quota: based on biologically derived | 1
a system of quotas? local quotas
Ongoing quotas: “cautious” national or local 2
Untried quota: recent and based on biologically derived | 3
local quotas
Market-driven quota(s), arbitrary quota(s), or no | 4
quotas
Uncertain S

It is difficult to set a quota for the harvest of E. latifrons seed as it would be dependent upon the
number of coning plants. Plants of this species cone infrequently and natural recruitment is absent.
Further research is required to advise on a quota.

Control of harvest

15. Harvesting in Protected Areas: | High 1
What percentage of the legal national | Medium 2
harvest occurs in State-controlled | | ow 3
Protected Areas? None 4

Uncertain 5
16. Harvesting in areas with strong | High 1
resource tenure or ownership: | Medium 2
What percentage of the legal national [ oy 3
harvest occurs outside Protected None 4
Areas, in areas with strong local Uncerain 5
control over resource use?

In terms of the published BMP, harvesting of E. latifrons seed is proposed for privately owned land
under the relevant TOPS permits. All seed harvesting currently taking place on private land is
however illegal.
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17. Harvesting in areas with open | None

access: What percentage of the | Low

legal national harvest occurs in areas | Medium

where there is no strong local control, High

B WIN =

giving de facto or actual open

ACCESS? Uncertain

18. Confidence in  harvest | High confidence

management: Do budgetary and | Medium confidence

other factors allow  effective | Low confidence

implementation  of  management | No confidence

Gl (W —

plan(s) and harvest controls? Uncertain

The provincial conservation authorities that are mandated to protect wild cycad populations from
illegal harvesting are currently experiencing capacity constraints relating to shortages of human
resources and budget. Frequent arrests and confiscations are indicative that the system intended to
protect wild cycad populations is inadequate. Most cycad populations occur outside of state-
controlled protected areas, but even those within protected areas are not secure from poaching
activities.

There has been some delay in implementing the BMP for E. latifrons.

Monitoring of harvest

19. Methods used to monitor the | Direct population estimates 1
harvest: What is the principal | Quantitative indices 2
method used to monitor the effects of | Qualitative indices 3
the harvest? National monitoring of exports 4

No monitoring or uncertain S

Although current monitoring of wild populations is unstructured and irregular, it should improve in
accordance with the recently published BMP. The Eastern Cape Parks & Tourism Agency is
currently monitoring the re-introduced / replanted population of E. latifrons.

20. Confidence in  harvest | High confidence 1
monitoring: Do budgetary and other | Medium confidence 2
factors allow effective harvest | | ow confidence 3
monitoring No confidence 4

Uncertain 5

Monitoring is difficult due to poor landowner cooperation and hence limited access to properties with
E. latifrons plants.

Incentives and benefits from harvesting

21. Utilization compared to other | Beneficial 1
threats: What is the effect of the | Neutral 2
harvest when taken together with the | Harmful 3
major threat that has been identified Highly negative 4
for this species? Uncertain 5

A new threat is the possible establishment of a lime mine in the area, which will result in an increase
in traffic and opportunities for poaching. Encephalartos latifrons plants in close proximity to wind
farms will also be more susceptible to poachers.
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22. Incentives for species | High 1

conservation: At the national level, | Medium 2

how much conservation benefit to this | [ gy 3

species accrues from harvesting? None 4
Uncertain 5

In terms of the BMP, a percentage of the seedlings grown from wild harvested seed must be set
aside for restoration purposes. The harvesting model is aimed at increasing the value of the wild
plants, thereby incentivizing landowners to protect them from poaching. However, the BMP has yet
to be effectively implemented. Around 20% of the seedlings grown from illegally harvested seed have
died or are dying due to lack of care, and to date very few of the seedlings have been used for
restoration.

23. Incentives for  habitat | High 1
conservation: At the national level, | Medium 2
how much habitat conservation | [ ow 3
benefit is derived from harvesting? None 4
Uncertain 5
Protection from harvest
24. Proportion strictly protected: | >15% 1
What percentage of the species’ | 5-15% 2
natural range or population is legally | <5% 3
excluded from harvest? None 4
Uncertain 5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
latifrons is also listed on Schedule 3 (Endangered Flora) of the Eastern Cape Nature and
Environmental Conservation Ordinance (No. 19 of 1974).

25. Effectiveness of  strict | High confidence 1
protection measures: Do budgetary | Medium confidence 2
and other factors give confidence in | Low confidence 3
the effectiveness of measures taken | No confidence 4
to afford strict protection? Uncertain 5

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. The Special Investigations unit within the Eastern Cape
Department of Economic Development, Environmental Affairs and Tourism is reportedly constrained
by a limited operational budget. In Gauteng, where the demand for illegally harvested wild cycads is
ultimately centered, reportedly 4 out of 10 posts within the Biodiversity Enforcement division of the
Gauteng Department of Agriculture and Rural Development were vacant in the 2011/2012 financial
year, a vacancy rate of 40%. Even cycads within state-controlled protected areas are not secure
from poaching activities, with protected areas often understaffed. Enforcement of the legislation is
further weakened by inexperienced officials without the necessary skills to identify the different
species. Prosecutors and magistrates are infrequently exposed to cycad related cases and are
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therefore not well informed about South Africa’s cycad extinction crisis. Consequently cases relating
to cycads seldom result in large fines and/or jail sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (60% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the requlatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. The use of these plants as parental stock for the
propagation of seedlings for both the domestic and international cycad trade cannot be ruled out.
Trade statistics (derived from the CITES Trade Database, UNEP World Conservation Monitoring
Centre, Cambridge, UK) indicate an increasing trend (R? = 0.21; P = 0.01) in the international trade of
E. latifrons since its inception in 1980. In total 1125 specimens (estimated total value of R5 850 000)
had been exported from South Africa up until the end of 2011, the bulk of the trade (83%) having
taken place after 1995 when the cycad protection measures in Gauteng were particularly weak. The
domestic demand for E. latifrons seedlings is largely unmet and seedlings seem to be preferentially
traded internationally. The average annual value of E. latifrons exports is estimated at around
R276 000 + R188 000 (assuming exports of 3-year old seedlings at 2012-2013 prices).

All known wild E. latifrons plants have been micro-chipped. However, micro-chips inserted into wild
cycads as a measure of proving wild origin are often destroyed or removed and it has been
suggested that they are even sometimes replaced with legal micro-chips previously inserted into
legally owned ex situ cycads, effectively laundering plants of wild origin. It has also been suggested
that legal micro-chips are inserted into un-chipped wild plants to prove legal ownership. Suckers are
seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective 1
How effective are any restrictions on | Effective 2
harvesting (such as age or size, | Ineffective 3
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season or equipment) for preventing | None 4

overuse? Uncertain 5

It is premature to ascertain whether the restrictions introduced in terms of the BMP are effective.
There has been some delay in implementing the BMP.
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Non-detriment finding for Encephalartos middelburgensis
Reference Number: Enc_mid_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos middelburgensis (Middelburg cycad) is included in Appendix | of the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix |
species, the export of specimens for commercial purposes is prohibited (Article ll). However,
specimens artificially propagated for commercial purposes are deemed to be specimens of species
included in Appendix I (Article VII) of CITES and therefore may be traded. In terms of Article IV of the
Convention, an export permit shall only be granted for an Appendix Il species when a Scientific
Authority of the State of export has advised that such export will not be detrimental to the survival of
that species. This document details the undertaking of a non-detriment finding (NDF) for E.
middelburgensis and is based on the best available information, current as of May 2015.

Encephalartos middelburgensis has been listed as Critically Endangered by the IUCN (the International
Union for Conservation of Nature), meaning that it is considered to be facing an extremely high risk of
extinction in the wild. The species has a restricted and fragmented distribution, confined to the Witbank
and Middelburg districts of Mpumalanga and marginally in Gauteng. It is estimated that the wild
population of this species numbers no more than 350 plants in total, with a large population of between
100 and 200 plants occurring on a provincial nature reserve in Mpumalanga and approximately 150
plants occurring on private land. Resurveys of some of the plants originally recorded in 1983 indicate a
loss of approximately 59% of the population, predominantly from poaching activities to supply the
horticultural trade and private collections. During 2006 and 2007, illegal harvesting of suckers was
particularly rife, while large consignments of illegally possessed E. middelburgensis plants were
recovered in 2011.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly ever issued for the wild harvest of E.
middelburgensis plants or seed, but plants may have been harvested from the wild prior to the
enactment of provincial legislation and seedlings were also available from the Hartebeesthoek nursery
which operated between 1975 and 1998. In general there has been an exponential increase in ex situ
cultivated cycads, which are regulated by provincial conservation ordinances/Acts and the National
Environmental Management: Biodiversity Act (Act 10 of 2004) (NEMBA): Threatened or Protected
Species (TOPS) Regulations. Enforcement of the strict protection measures afforded to cycads has
been hampered by the human resource and budgetary constraints facing the provincial conservation
authorities that are mandated to enforce provincial and national environmental legislation, and ongoing
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illegal harvest of wild cycads is a countrywide problem. In Gauteng for example, where the demand for
illegally harvested wild cycads is ultimately centered, reportedly 40% of posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant in
the 2011/2012 financial year. The Mpumalanga Tourism and Parks Agency is primarily responsible for
the in situ protection and management of E. middelburgensis, however 2011/2012 vacancy rates within
this agency were reported to be 51% and 64% within the Wildlife Protection Services and Scientific
Services divisions, respectively. Furthermore, 52% of the field ranger posts for the nature reserve on
which E. middelburgensis occurs were reportedly vacant in 2011/2012. From 2011 to 2014 the
Mpumalanga Tourism and Parks Agency had no operational budget.

Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections
and their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. International trade in E. middelburgensis started in 1995 very soon
after Gauteng relaxed its regulatory requirements for cycads and 1810 specimens (with an estimated
total value of R3 620 000 and an average annual value of around R174 000 + R87 000) had been
exported from South Africa by 2011, 63% of the total trade occurring between 1994 and 2001 when the
cycad protection measures in Gauteng were particularly weak. No conservation benefit for the species
or its habitat is derived from the trade in E. middelburgensis.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. Many wild E. middelburgensis plants have nevertheless
been micro-chipped. The failure of the legal protection measures has been further exacerbated by
prosecutors and magistrates who are not well informed about South Africa’s cycad extinction crisis and
the small fines issued and minimal jail sentences passed for cycad related offenses are ineffective
deterrents.

Outdated (20 years old) conservation plans exist for all Mpumalanga’s cycad species. Although some
of these plans are currently being implemented, parts have collapsed altogether and they are in dire
need of major revision. None of these plans address harvest management. A Biodiversity
Management Plan for the Critically Endangered and Endangered cycads will soon be published in
terms of section 43 of the NEMBA, however it will be a while before its effectiveness can be evaluated.
While monitoring of E. middelburgensis does take place, continuation of monitoring programmes is
uncertain due to the severe capacity constraints facing the Mpumalanga Tourism and Parks Agency.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. middelburgensis particularly vulnerable to
overutilization. This, together with the species’ extremely poor conservation status, the ongoing
population decline due to poaching activities, the outdated conservation plan, the capacity and
budgetary constraints that prevent the Mpumalanga Tourism and Parks Agency from effectively
managing and monitoring the species, the lack of conservation incentives and the continuing ineffective
implementation of the existing strict protection measures for cycads on a national basis, presents a
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scenario that is unfavourable for the survival of E. middelburgensis in the wild and the species is at an
extremely high risk of unsustainable utilization (Figure 1). In order to decrease the risk to this species
and prevent its imminent extinction, a concerted effort to address all of these factors is essential.

Current trade in artificially propagated specimens of E. middelburgensis is detrimental (Figure 2). The
Scientific Authority, in reviewing the factors presented above, is unable to state with any confidence that
parental stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases
of export since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some
parental stock has been obtained in a manner detrimental to the wild population. It is therefore
recommended that E. middelburgensis seedlings may only be exported if the nursery is registered in
accordance with the CITES Resolution Conf. 9.19 (Rev. CoP15), and

i.  The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or

i.  The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

i.  Be accompanied by TOPS possession permits and affidavits from the owner stating
that the plants are not of wild origin, and

i.  Not exhibit any characteristics typical of wild origin. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 cm) is
prohibited (Government Notice 371, May 2012).
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Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos middelburgensis in accordance with the CITES NDF checklist. Explanations of scores
given are detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive
shaded area in the radar chart demonstrates an overall high risk to the species.

1.00
Low risk Moderate risk
0.90 -
0.80
E
3 070 -
7
>
W 060 - N
= &
@ 0.50 T
\s."l(\
GE) o,be’.-".\(c@
j R
Bp 0-40 ‘\0-""0‘?}
e >
& 030 4
= 0.20
0.10 - Mc_zdé'rate risk High risk
T G — — :
0.00 0.10 0.20 0.30 0.40 0.50 0.60 0.70 0.80 0.90 1.00
Species vulnerability

Figure 2. The risk of trading in Encephalartos middelburgensis as represented by the relationship
between species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
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and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos middelburgensis undertaken in
accordance with the CITES NDF checklist. Scores assigned to each question are indicated (bold text
and shaded blocks) along with detailed explanations/justifications where relevant. Higher scores are
indicative of higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain 5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive.

3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3
Poor 4
Uncertain 5

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Encephalartos middelburgensis plants grow on sandstone outcrops in open grassland and sheltered
valleys.

National status
5. National distribution: How is the | Widespread, contiguous in country | 1
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species distributed nationally? Widespread, fragmented in country 2
Restricted and fragmented 3
Localized 4
Uncertain S

>

This species is confined to the Witbank and Middelburg districts in the upper catchment areas of the
Olifants River in Mpumalanga and marginally in Gauteng.

6. National abundance: What is the | Very abundant 1
abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain S

The largest known population of E. middelburgensis, numbering an estimated 100 to 200 plants,
occurs on a provincial nature reserve in Mpumalanga. A ground survey of this species is currently
being conducted on private land in Mpumalanga and 102 plants comprising altogether 218 stems
have been counted at 13 localities. An additional 5 localities, where a total of 34 plants were
recorded in 1983, are still to be surveyed. A total of 7 wild E. middelburgensis plants occur in
Gauteng. It is estimated that the wild population of this species numbers no more than 350 plants in
fotal.

7. National population trend: What | Increasing 1
is the recent national population | Stable 2
trend? Reduced, but stable 3
Reduced and still decreasing 4
Uncertain S

Current resurveys of some of the plants originally recorded through aerial and ground surveys in 1983
indicate a loss of approximately 59% of the population. Of the 9 plants recorded in Gauteng in 2004,
2 have since died, possibly from a disease, while the stems of the remaining plants have been
damaged (small holes observed, assumed to be damage from porcupines). Encephalartos
middelburgensis is currently listed in the IUCN Red List category of Critically Endangered (A2acd;C1
(IUCN version 3.1)).

8. Quality of information: What | Quantitative data, recent

type of information is available to | Good local knowledge

describe abundance and trend in the | Quantitative data, outdated

national population® Anecdotal information

| WIN =

None

A ground survey is currently underway for this species.

9. Major threats: \What major threat | None

is the species facing (underline | Limited/Reversible

following: overuse/ habitat loss and | Substantial

HlOIN|—

alteration/ invasive species/ other: ) | Severe/lrreversible

and how severe is it? Uncertain 9

Poaching of wild plants for horticultural/ornamental purposes is the major threat to the survival of this
species. Encephalartos middelburgensis plants are quite expensive and in high demand as a garden
plant. During 2006 and 2007, illegal harvesting of suckers from plants on private land was rife, with
large plants often dying after being hacked away by poachers in an attempt to access the suckers.
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Entire large plants were also poached during this period and it is thought that the Avontuur form of
this species is now extinct. There are also fewer plants remaining on the cycad hiking trail. In
general around 30-50% of cycads removed from the wild die within a few years.

Harvest management

10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

Poaching of wild E. middelburgensis plants has had and continues to have a substantial impact on
this species. In 2011, 20 illegally harvested E. middelburgensis plants were recovered and in another
case 3 plants with stems in excess of 5 m were recovered. Fifteen 80 kg bags containing illegally
harvested suckers were transported into Gauteng but never recovered. Twenty-four wild cones
pollinated with ex situ pollen were also stolen in 2008 (although baboons had removed some cones
prior to the poaching incident, as evidenced by a few new seedlings in the area).

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest: ongoing but informal

Managed harvest. new

BhOIN|—~

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Reportedly no permits were ever issued for the wild harvest of E. middelburgensis
plants or seed. Plants may however have been harvested from the wild as E. eugene-maraisii prior
to the enactment of provincial legislation or obtained from the Hartebeesthoek nursery which
operated in the former Transvaal province between 1975 and 1998. In general there has been an
exponential increase in ex situ cultivated cycads, which are currently regulated by provincial
conservation ordinances/Acts and the National Environmental Management: Biodiversity Act
(NEMBA): Threatened or Protected Species Regulations (TOPS). In February 2007 the harvest of
cycads from the wild was prohibited nationally in terms of Regulation 25 of the Threatened or
Protected Species Regulations (subsequently replaced by Government Notice 371 in May 2012).
Poaching is nevertheless ongoing.

12.  Management plan  or | Approved and co-ordinated local and national | 1
equivalent: Is there a management | management plans

plan related to the harvest of the | Approved national/state/provincial management plan(s) | 2

species? Approved local management plan 3
No approved plan: informal unplanned | 4
management
Uncertain 5

Outdated (20 years old) conservation plans do exist for all Mpumalanga’s cycad species. These
plans are all very similar, having being based on the same template, and address propagation and
restoration but not harvest. Although components of the plans have collapsed altogether (e.g. ex situ
propagation at the Hartebeesthoek nursery), some of the conservation plans are still being
implemented. The plans are however in dire need of major revision, especially as the situation
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pertaining to cycads has changed significantly since they were drafted. These revisions would
however be hampered by a lack of human resources within Mpumalanga Tourism and Parks Agency.
The 2011/2012 vacancy rate within the Scientific Services division for example was reportedly 64%
and not a single botanist is currently employed in the province. A Biodiversity Management Plan for
the Critically Endangered and Endangered cycads will be published in 2015 in terms of section 43 of

the NEMBA.

13. Aim of harvest regime in
management planning: What is
harvest aiming to achieve?

Generate conservation benefit

Population management/control

Maximize economic yield

Opportunistic, unselective harvest, or none

Uncertain

14. Quotas: Is the harvest based on
a system of quotas?

Ongoing national quota: based on biologically derived
local quotas

OIS W

Ongoing quotas: “cautious” national or local

N

Untried quota: recent and based on biologically derived
local quotas

Market-driven quota(s), arbitrary quota(s), or no
quotas

Uncertain

There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.

Control of harvest

15. Harvesting in Protected Areas:
What percentage of the legal national
harvest occurs in State-controlled
Protected Areas?

High

Medium

Low

None

Uncertain

QB IWIN|—

Harvesting of wild cycads is illegal throughout South Africa.

16. Harvesting in areas with strong
resource tenure or ownership:
What percentage of the legal national
harvest occurs outside Protected
Areas, in areas with strong local
control over resource use?

High

Medium

Low

None

Uncertain

BRI

Harvesting of wild cycads is illegal throughout South Africa.

17. Harvesting in areas with open
access: What percentage of the
legal national harvest occurs in areas
where there is no strong local control,
giving de facto or actual open
access?

None

Low

Medium

High

Uncertain

QB WOIN (=

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest
management: Do budgetary and

High confidence

Medium confidence
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other factors allow  effective | Low confidence 3

implementation  of management | No confidence 4

plan(s) and harvest controls? Uncertain S

The provincial conservation authorities that are mandated to protect wild cycad populations from
illegal harvesting are currently experiencing capacity constraints relating to shortages of human
resources and budget. The provincial nature reserve on which E. middelburgensis occurs has 31
field ranger posts, and only 15 of these were reportedly filled in 2011/2012, a vacancy rate of 52%.
From 2011 to 2014 the Mpumalanga Tourism and Parks Agency had no operational budget.
Frequent arrests and confiscations are indicative that the system intended to protect wild cycad
populations is inadequate. Most cycad populations occur outside of state-controlled protected areas,
but even those within protected areas are not secure from poaching activities.

Monitoring of harvest

19. Methods used to monitor the | Direct population estimates

harvest:  What is the principal | Quantitative indices

method used to monitor the effects of | Qualitative indices

the harvest? National monitoring of exports

No monitoring or uncertain

NOABWIN|—

The species was first surveyed through a combination of ground and aerial surveys between 1979

and 1983 and an aerial survey was undertaken in 2002. A ground survey is currently underway.

20. Confidence in  harvest | High confidence

monitoring: Do budgetary and other | Medium confidence

AN~

factors allow effective harvest | Low confidence
monitoring? No confidence
Uncertain 5

The Mpumalanga Tourism and Parks Agency is currently experiencing severe budgetary constraints
as well as a lack of human resources. In the 2011/2012 financial year, the Scientific Services division
reportedly had a vacancy rate of 64%, and from 2011 to 2014 the Mpumalanga Tourism and Parks
Agency had no operational budget.

Incentives and benefits from harvesting

21. Utilization compared to other | Beneficial

threats: What is the effect of the | Neutral

harvest when taken together with the | Harmful

major threat that has been identified Highly negative

OB WIN | —

. e
for this species? Uncertain

Baboons may pose an additional threat to the remaining plants as they frequently break off the cones.
Diseased and damaged wild plants in Gauteng are also a concern.

22. Incentives for  species | High

conservation: At the national level,
how much conservation benefit to this
species accrues from harvesting?

Medium

Low

None

Uncertain

23. Incentives  for  habitat
conservation: At the national level,
how much habitat conservation

High

Medium

Low

WIN |~V | B (WIN [ —
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benefit is derived from harvesting? None 4

()]

Uncertain

Protection from harvest

24. Proportion strictly protected: | >15% 1
What percentage of the species’ | 5-15% 2
natural range or population is legally | <5% 3
excluded from harvest? None 4

Uncertain 5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
middelburgensis is also listed as Specially Protected in the Mpumalanga Nature Conservation Act
(No. 10 of 1998) and the Gauteng Nature Conservation Ordinance (No. 12 of 1983). A large
population of E. middelburgensis occurs in a state-controlled protected area.

25. Effectiveness of  strict | High confidence

protection measures: Do budgetary | Medium confidence

and other factors give confidence in | Low confidence

BlON|—

the effectiveness of measures taken | No confidence

to afford strict protection? Uncertain 5

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. The 2011/2012 vacancy rate within the Wildlife
Protection Services of the Mpumalanga Tourism and Parks Agency was reported to be 51% and from
2011 to 2014 the Agency had no operational budget. In Gauteng, where the demand for illegally
harvested wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity
Enforcement division of the Gauteng Department of Agriculture and Rural Development were vacant
in the 2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas are not secure from poaching activities, with protected areas often understaffed (e.g. the
provincial nature reserve on which E. middelburensis occurs reportedly had a vacancy rate of 52% in
2011/2012). Enforcement of the legislation is further weakened by inexperienced officials without the
necessary skills to identify the different species. Prosecutors and magistrates are infrequently
exposed to cycad related cases and are therefore not well informed about South Africa’s cycad
extinction crisis. Consequently cases relating to cycads seldom result in large fines and/or jail
sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (50% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the regulatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
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March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. The use of these plants as parental stock for the
propagation of seedlings for both the domestic and international trade cannot be ruled out.
International trade in E. middelburgensis started in 1995 very soon after Gauteng relaxed its
regulatory requirements for cycads and 1810 specimens (estimated total value of R3 620 000) had
been exported from South Africa by 2011 (CITES Trade Database, UNEP World Conservation
Monitoring Centre, Cambridge, UK), 63% of the total trade occurring between 1994 and 2001 when
the cycad protection measures in Gauteng were particularly weak. The average annual value of E.
middelburgensis exports is estimated at around R174 000 + R87 000 (assuming exports of 3-year old
seedlings at 2012-2013 prices).

Altogether 60 wild E. middelburgensis plants in Mpumalanga and all of the wild E. middelburgensis
plants in Gauteng have been micro-chipped. An additional 67 stems were micro-chipped during the
current ground surveys. However, micro-chips inserted into wild cycads as a measure of proving wild
origin are often destroyed or removed and it has been suggested that they are even sometimes
replaced with legal micro-chips previously inserted into legally owned ex situ cycads, effectively
laundering plants of wild origin. It has also been suggested that legal micro-chips are inserted into
un-chipped wild plants to prove legal ownership. Suckers are seldom micro-chipped and are
therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective

How effective are any restrictions on | Effective

harvesting (such as age or size, | Ineffective

season or equipment) for preventing | None

BN

overuse? Uncertain

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents

1.

The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to
assist in making non-detriment findings for Appendix Il exports. Occasional Paper of the IUCN
Species Survival Commission No. 27 (2002). A. Rosser and M. Haywood.
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Donaldson, J.S. 2010. Encephalartos middelburgensis. In: 1UCN 2012. IUCN Red List of
Threatened Species. Version 2012.1. <www.iucnredlist.org>. Downloaded on 30 August 2012.
Middelburg cycad resurvey project. Monthly progress report June 2012. Mpumalanga Tourism and
Parks Agency / South African National Biodiversity Institute. (Confidential)

Flora Conservation Plan.  Encephalartos eugene-maraisii (1984).  Transvaal Provincial
Administration. Nature Conservation Division. Compiled by S. P. Fourie (Head of Flora and
Environmental Conservation Subsection).

Hugo, C. 2012. Identification of indigenous cycads of South Africa. p. 142. 4 images. Totiusdal.
South Africa.
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Non-detriment finding for Encephalartos msinganus
Reference Number: Enc_msi_May2015
Date: 28 May 2015

Issued by the Scientific Authority of South Africa

Summary of finding

Encephalartos msinganus (Msinga cycad) is included in Appendix | of the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES). As an Appendix | species, the export
of specimens for commercial purposes is prohibited (Article Ill). However, specimens artificially
propagated for commercial purposes are deemed to be specimens of species included in Appendix |l
(Article VII) of CITES and therefore may be traded. In terms of Article IV of the Convention, an export
permit shall only be granted for an Appendix Il species when a Scientific Authority of the State of export
has advised that such export will not be detrimental to the survival of that species. This document
details the undertaking of a non-detriment finding (NDF) for E. msinganus and is based on the best
available information, current as of May 2015.

Localized to a small area in the Msinga district of KwaZulu-Natal, E. msinganus has been listed as
Critically Endangered by the IUCN (the International Union for Conservation of Nature), meaning that it
is considered to be facing an extremely high risk of extinction in the wild. Poaching of wild plants to
supply the horticultural trade and private collections (and possibly also for medicinal purposes) has had
a severe impact on the species. It is estimated that there are less than 200 adult E. msinganus plants
occurring in a few scattered supopulations. Field visits in 2011 confirmed that the plants are still
targeted by poachers and all the cycads from one site had been reportedly removed.

The harvest of wild cycads has been prohibited throughout South Africa since February 2007. Prior to
this, any harvesting, possession or conveyance of cycads required permits in terms of provincial
legislation enacted in the 1970s. No permits were reportedly ever issued for the wild harvest of E.
msinganus plants or seed since its description in 1996, except for the once-off collection of seed for
research purposes in 2005 (although plants may have been harvested from the wild as the Msinga form
of E. natalensis prior to the enactment of provincial legislation). In general there has been an
exponential increase in ex situ cultivated cycads, which are regulated by provincial conservation
ordinances/Acts and the National Environmental Management: Biodiversity Act (Act 10 of 2004)
(NEMBA): Threatened or Protected Species (TOPS) Regulations. Enforcement of the strict protection
measures afforded to cycads has been hampered by the human resource and budgetary constraints
facing the provincial conservation authorities that are mandated to enforce provincial and national
environmental legislation, and ongoing illegal harvest of wild cycads is a countrywide problem. In
Gauteng for example, where the demand for illegally harvested wild cycads is ultimately centered,
reportedly 40% of posts within the Biodiversity Enforcement division of the Gauteng Department of
Agriculture and Rural Development were vacant in the 2011/2012 financial year.
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Past ineffective implementation of conservation legislation in the provinces of KwaZulu-Natal, the
Eastern Cape and particularly Gauteng, where the requirements for cycad possession permits have not
been consistently enforced, has facilitated the entry of illegally harvested cycads into the legal trade.
Wild-sourced plants have been and continue to be legalized and incorporated into private collections
and their use as parental stock for the propagation of seedlings for both the domestic and international
cycad trade cannot be ruled out. The international trade in E. msinganus started in 1983 (then the
Msinga form of E. natalensis) and by 2011 a total of 523 specimens (with an estimated total value of
R418 000 and an average annual value of around R14 000 + R11 000) had been exported from South
Africa, the bulk of the trade (80%) having had occurred after 1994 when the cycad protection measures
in Gauteng were particularly weak. No conservation benefit for the species or its habitat is derived from
the trade E. msinganus.

Micro-chips inserted into wild plants have proven to be largely ineffective for establishing wild origins of
cycads and have failed to deter poachers. The failure of the legal protection measures has been
further exacerbated by prosecutors and magistrates who are not well informed about South Africa’s
cycad extinction crisis and the small fines issued and minimal jail sentences passed for cycad related
offenses are ineffective deterrents.

In 2004 a management plan was developed for all cycads in KwaZulu-Natal, but it is now obsolete. A
Biodiversity Management Plan for the Critically Endangered and Endangered cycads will soon be
published in terms of section 43 of the NEMBA, however it will be a while before its effectiveness can
be evaluated.

The species’ biology, which is characterized by a poor dispersal ability and slow growing long-lived
adults that regenerate predominantly from seed, renders E. msinganus particularly vulnerable to
overutilization.  This, together with the species’ extremely poor conservation status, the continued
poaching pressure, the capacity and budgetary constraints that prevent Ezemvelo Kwazulu-Natal
Wildlife from curbing poaching, the lack of conservation incentives and the continuing ineffective
implementation of the existing strict protection measures for cycads on a national basis, presents a
scenario that is unfavourable for the survival of E. msinganus in the wild and the species is at an
extremely high risk of unsustainable utilization (Figure 1). In order to decrease the risk to this species
and prevent its imminent extinction, a concerted effort to address all of these factors is essential.

Current trade in artificially propagated specimens of E. msinganus is detrimental (Figure 2). The
Scientific Authority, in reviewing the factors presented above, is unable to state with any confidence that
parental stock is cultivated (as defined in the CITES Resolution Conf. 11.11 (Rev. CoP15)) in all cases
of export since (1) evidence of legal acquisition is dubious and (2) the data at hand suggest that some
parental stock has been obtained in a manner detrimental to the wild population. It is therefore
recommended that E. msinganus seedlings may only be exported if the nursery is registered in
accordance with the CITES Resolution Conf. 9.19 (Rev. CoP15), and

i.  The seedlings are artificially propagated in accordance with the CITES Resolution
Conf. 11.11 (Rev. CoP15), or
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ii.  The seedlings have been grown from wild harvested seed in accordance with the
conditions specified in the CITES Resolution Conf. 11.11 (Rev. CoP15) and within the
framework of a Biodiversity Management Plan published in terms of section 43 of the
NEMBA.

Each nursery applying for CITES registration must be audited in accordance with a decision tree to be
developed by the Scientific Authority within 3 months of the publication of this NDF, and regular follow
up audits must be conducted in order to monitor seedling propagation. All parental plants must

i.  Be accompanied by TOPS possession permits and affidavits from the owner stating
that the plants are not of wild origin, and

ii.  Not exhibit any characteristics typical of wild origin. Guidelines for the identification of
wild characteristics will be developed by the Scientific Authority within 3 months of the
publication of this NDF.

The export of large artificially propagated specimens (with a stem diameter of more than 15 cm) is
prohibited (Government Notice 371, May 2012).

BIOLOGY - Life form
PROTECTION - Regulation of harvest BIOLOGY - Regeneration

PROTECTION - Effectiveness of protection BIOLOGY - Dispersal

PROTECTION - Proportion protected from

BIOLOGY - Habitat
harvest

INCENTIVES - Habitat conservation

. . STATUS - National distribution
incentive

INCENTIVES - Species conservation
incentive

INCENTIVES - Effectof harvest

MONITORING - Confidence in monitoring

MONITORING - Monitoring method

CONTROL - Confidence in harvest

MANAGEMENT - Illegal off-take
management

CONTROL - Open access harvest MANAGEMENT - Management history

CONTROL - Harvestin strong tenure MANAGEMENT - Management plan

CONTROL - Harvestin PA MANAGEMENT - Aim of harvest
MANAGEMENT - Quotas

Figure 1. Radar chart summarizing the non-detriment finding assessment undertaken for
Encephalartos msinganus in accordance with the CITES NDF checklist. Explanations of scores given
are detailed in Table 1. Higher scores are indicative of higher risks to the species. The extensive
shaded area in the radar chart demonstrates an overall high risk to the species.
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Figure 2. The risk of trading in Encephalartos msinganus as represented by the relationship between
species vulnerability (biology and status) (0 = low vulnerability; 1 = high vulnerability) and the
management system to which the species is subjected (management, control, monitoring, incentives
and protection) (0 = weak management system; 1 = strong management system). The figure shows
that the species is at high risk and trade is detrimental.

Table 1. Non-detriment finding assessment for Encephalartos msinganus undertaken in accordance
with the CITES NDF checklist. Scores assigned to each question are indicated (bold text and shaded
blocks) along with detailed explanations/justifications where relevant. Higher scores are indicative of
higher risks to the species.

Biological characteristics

1. Life form: What is the life form of | Annual 1
the species? Biennial 2
Perennials (herbs) 3
Shrub and small trees (max. 12m.) 4
Trees 5
2. Regeneration potential: What is | Fast vegetatively 1
the regenerative potential of the | Slow vegetatively 2
species concerned? Fast from seeds 3
Slow or irregular from seeds or spores 4
Uncertain 5

The cycad life history is characterized by long-lived adults that regenerate predominantly from seed.
Plants do produce suckers, but they are relatively unimportant for the regeneration of cycad
populations, with 95% of species regenerating from seed only. Suckers remaining behind after the
main plant has been harvested do sometimes survive.
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3. Dispersal efficiency: How | Very good 1
efficient is the species’ dispersal | Good 2
mechanism? Medium 3

Poor 4
Uncertain 5

The dispersal abilities of cycads are not well understood but are generally regarded as poor. Even if
seed were dispersed to new sites, the concomitant dispersal of species-specific pollinators would be
highly unlikely thus rendering population recovery after local extirpation impossible. Colonization of
new sites is improbable due to a number of reproductive limitations, such as limited seed production
or non-viable seeds, irregular coning and male biases in populations. There has been no observed
change / expansion in the distribution of any cycad species.

4. Habitat: What is the habitat | Disturbed open 1
preference of the species? Undisturbed open 2
Pioneer 3
Disturbed forest 4
Climax 5

Plants of E. msinganus grow in short grassland on steep north-facing slopes, usually amongst
boulders in scrub clumps.

National status

5. National distribution: How is the | Widespread, contiguous in country 1

species distributed nationally? Widespread, fragmented in country 2
Restricted and fragmented 3
Localized 4
Uncertain 5

Encephalartos msinganus occurs in a small area in the Msinga district of KwaZulu-Natal.

6. National abundance: What is the | Very abundant 1

abundance nationally? Common 2
Uncommon 3
Rare 4
Uncertain S

Less than 200 adults were successfully located during an aerial survey in 2012, while a number of
adults were found at houses and at a school nearby. Encephalartos msinganus is currently listed in
the IUCN Red List category of Critically Endangered (B1abiii,v)+2abiii,v);C1+2a(ii) (IUCN version
3.1)).

7. National population trend: What | Increasing 1
is the recent national population | Stable 2
trend? Reduced, but stable 3
Reduced and still decreasing 4
Uncertain 5

It is estimated that less than 200 E. msinganus plants occur in the wild in a small number of scattered
subpopulations. Field visits in 2011 confirmed that the plants are targeted by poachers. (A recently
removed adult and a few juveniles all with badly damaged roots were found at a house nearby the
wild population.)
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8. Quality of information: What | Quantitative data, recent

type of information is available to | Good local knowledge

describe abundance and trend in the | Quantitative data, outdated

national population® Anecdotal information

None

9. Major threats: \What major threat | None

is the species facing (underline | Limited/Reversible

following: overuse/ habitat loss and | Substantial

alteration/ invasive species/ other: ) | Severe/lrreversible

| WIND R WON|—

and how severe is it? Uncertain

=

Despite this species growing in very high mountains that are practically inaccessible, poaching of wild
plants for horticultural/ornamental purposes (and possibly also for medicinal purposes) has had a
severe impact on E. msinganus. Since ex situ plants cone infrequently and the original wild
population was small, this species is uncommon ex situ. Encephalartos msinganus plants are
sometimes encountered in garden collections (particularly large ones) and in nurseries, but selling
prices are generally low. Ezemvelo KwaZulu-Natal Wildlife has received one registration application
for a nursery that has six adult E. msinganus plants. In general around 30-50% of cycads removed
from the wild die within a few years.

Harvest management

10. lllegal off-take or trade: How | None 1
significant is the national problem of | Small 2
illegal or unmanaged off-take or | Medium 3
trade? Large 4

Uncertain 5

Poaching of wild plants to supply the horticultural trade and private collections has had a detrimental
impact on E. msinganus. The chief of the communal area confirmed that all the cycads had been
removed from an area in the vicinity.

11. Management history: What is | Managed harvest: ongoing with adaptive framework

the history of harvest? Managed harvest: ongoing but informal

Managed harvest: new

O

Unmanaged harvest: ongoing or new

Uncertain 5

lllegal harvesting of wild cycads has been occurring in South Africa for the past 40 years, becoming
more prevalent from the 1990s onwards in spite of various legislative interventions. Since the 1970s
all cycad species have been protected in provincial nature conservation ordinances, with the harvest
of any plants or seed requiring a permit (in addition to other activities such as possessing, conveying,
selling, etc.). Apart from a permit issued to collect seed for research purposes in 2005, reportedly no
permits have been issued for the wild harvest of E. msinganus plants or seed. Plants may however
have been harvested from the wild as the Msinga form of E. natalensis prior to the enactment of
provincial legislation. In general there has been an exponential increase in ex situ cultivated cycads,
which are currently regulated by provincial conservation ordinances/Acts and the National
Environmental Management: Biodiversity Act (NEMBA): Threatened or Protected Species
Regulations (TOPS). In February 2007 the harvest of cycads from the wild was prohibited nationally
in terms of Regulation 25 of the Threatened or Protected Species Regulations (subsequently
replaced by Government Notice 371 in May 2012). Poaching is nevertheless ongoing.

Conservation measures to protect E. msinganus included the removal (air lifting) of 31 adult plants
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from the Msinga area to a nursery in Eshowe as part of an ex situ conservation programme. At the
time it was believed that this was the only way to protect these plants. This ‘rescue’ was conducted
by the KwaZulu-Natal Nature Conservation Department.

12. Management plan or
equivalent: s there a management
plan related to the harvest of the
species?

Approved and co-ordinated local and national | 1
management plans

Approved national/state/provincial management plan(s) | 2
Approved local management plan 3
No approved plan: informal unplanned | 4
management

Uncertain 5

In 2004 a management plan was developed for all cycads in KwaZulu-Natal with a poster that was
disseminated to District Conservation Officers and to some police stations and prosecutors. The
management plan is however now obsolete. A Biodiversity Management Plan for the Critically
Endangered and Endangered cycads will be published in 2015 in terms of section 43 of the NEMBA.

13. Aim of harvest regime in | Generate conservation benefit 1
management planning:  What is | Population management/control 2
harvest aiming to achieve? Maximize economic y|e|d 3
Opportunistic, unselective harvest, or none 4
Uncertain 5
14. Quotas: Is the harvest based on | Ongoing national quota: based on biologically derived | 1
a system of quotas? local quotas
Ongoing quotas: “cautious” national or local 2
Untried quota: recent and based on biologically derived | 3
local quotas
Market-driven quota(s), arbitrary quota(s), or no | 4
quotas
Uncertain 5
There are no quotas for any of South Africa’s cycad species — all harvesting is illegal.
Control of harvest
15. Harvesting in Protected Areas: | High 1
What percentage of the legal national | Medium 2
harvest occurs in State-controlled | Low 3
Protected Areas? None 4
Uncertain 5
Harvesting of wild cycads is illegal throughout South Africa.
16. Harvesting in areas with strong | High 1
resource tenure or ownership: | Medium 2
What percentage of the legal national || o\ 3
harvest occurs outside Protected None 4
Areas, in areas with strong local Uncerain 5
control over resource use?
Harvesting of wild cycads is illegal throughout South Africa.
17. Harvesting in areas with open | None K
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access: \What percentage of the
legal national harvest occurs in areas
where there is no strong local control,
giving de facto or actual open
access?

Low

Medium

High

Uncertain

B W

The harvest of wild cycads is prohibited throughout South Africa.

18. Confidence in  harvest
management: Do budgetary and
other  factors allow effective
implementation  of  management
plan(s) and harvest controls?

High confidence

Medium confidence

Low confidence

No confidence

O

Uncertain

5

There is currently no management plan for E. msinganus. The provincial conservation authorities
that are mandated to protect wild cycad populations from illegal harvesting are currently experiencing
capacity constraints relating to shortages of human resources and budget. Frequent arrests and
confiscations are indicative that the system intended to protect wild cycad populations is inadequate.
Most cycad populations occur outside of state-controlled protected areas, but even those within
protected areas are not secure from poaching activities.

Monitoring of harvest

19. Methods used to monitor the
harvest: What is the principal
method used to monitor the effects of
the harvest?

Direct population estimates

Quantitative indices

Qualitative indices

National monitoring of exports

No monitoring or uncertain

D PB|WIN =

Regular aerial surveys are conducted for this species.

20. Confidence in harvest
monitoring: Do budgetary and other
factors allow effective harvest
monitoring?

High confidence

Medium confidence

Low confidence

No confidence

Uncertain

DB WIN | =

Incentives and benefits from harvesting

21. Utilization compared to other
threats: What is the effect of the
harvest when taken together with the
major threat that has been identified
for this species?

Beneficial

Neutral

Harmful

| Highly negative

Uncertain

22. Incentives for species
conservation: At the national level,
how much conservation benefit to this
species accrues from harvesting?

High

Medium

Low

None

Uncertain

23. Incentives for  habitat
conservation: At the national level,
how much habitat conservation
benefit is derived from harvesting?

High

Medium

Low

None

BAION~CBAB OO WIN|—
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| Uncertain |5

Protection from harvest

24. Proportion strictly protected: | >15% 1
What percentage of the species’ | 5-15% 2
natural range or population is legally | <5% 3
excluded from harvest? None 4

Uncertain 5

Government Notice 371 published in May 2012 in terms of section 57(2) of the National
Environmental Management: Biodiversity Act (NEMBA) of 2004 prohibits the harvest of wild cycads
throughout South Africa, unless required for conservation or enforcement purposes. Encephalartos
msinganus is also listed as Specially Protected in the KwaZulu-Natal Nature Conservation Ordinance
(No. 15 of 1974).

25. Effectiveness of  strict | High confidence

protection measures: Do budgetary | Medium confidence

and other factors give confidence in | Low confidence

BhOIN|=

the effectiveness of measures taken | No confidence

to afford strict protection? Uncertain 5

The cycad trade is very complex and in order to monitor all the legal and illegal activities related to
this trade, substantial resources would be required. Although providing for a solid legal framework,
the Threatened or Protected Species Regulations have been difficult to implement by resource
constrained provinces. The provincial conservation authorities that are mandated to enforce the strict
protection measures pertaining to cycads are currently experiencing capacity constraints relating to
shortages of human resources and budget. In Gauteng, where the demand for illegally harvested
wild cycads is ultimately centered, reportedly 4 out of 10 posts within the Biodiversity Enforcement
division of the Gauteng Department of Agriculture and Rural Development were vacant in the
2011/2012 financial year, a vacancy rate of 40%. Even cycads within state-controlled protected
areas are not secure from poaching activities, with protected areas often understaffed. Enforcement
of the legislation is further weakened by inexperienced officials without the necessary skills to identify
the different species. (ldentification of E. msinganus is particularly problematic.) Prosecutors and
magistrates are infrequently exposed to cycad related cases and are therefore not well informed
about South Africa’s cycad extinction crisis. Consequently cases relating to cycads seldom result in
large fines and/or jail sentences.

Provincial conservation legislation pertaining to cycads has been ineffectively implemented in the past
in both Gauteng and KwaZulu-Natal. Neither province consistently enforced the requirements for
possession permits, although all adult (“size-determined”) cycads exported from KwaZulu-Natal had
to be micro-chipped. In Gauteng, where most cycad enthusiasts live (60% of the Cycad Society’s
members reside in Gauteng with between 10% and 12% of members residing in each of the Western
Cape, KwaZulu-Natal and Mpumalanga provinces), possession permits were not required for cycads
between 1994 and 2001, with the regulatory authority only requiring the presentation of documentary
proof of legal possession. Similarly, the legal requirement for cycad possession permits was only
strictly enforced in the Eastern Cape from 1 April 2004 and property owners in possession of
unpermitted cycads after this date were instead issued with cycad site registration letters. Up until 31
March 2004, people in possession of unpermitted cycads were given amnesty based on submission
of affidavits and documentary proof of legal origin. (Encephalartos latifrons and E. arenarius were
excluded from this amnesty.) Conservation legislation in three out of the four provinces that were
designated out of the former Transvaal province is weak, providing for adequate control over the
possession and movement of only those cycad species indigenous to the former Transvaal province
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(the exception being Limpopo where all South African cycads are Specially Protected). This
ineffective implementation of legislation has allowed the entry of illegally harvested plants into the
legal trade. In the past, a number of syndicates involved in poaching activities moved illegally
harvested cycads into Gauteng where possession permits were not required, laundering them into the
trade with the required documentary proof. Such operations apparently continue until today due to
the delayed implementation of new national legislation (Threatened or Protected Species
Regulations).

Due to the impossibility of tracing the origin of these cycads and/or proving wild origin to the
satisfaction of a court (proof of wild origin over and above a reasonable suspicion is required), these
plants have been and continue to be legalized through the issuing of possession permits and are
subsequently incorporated into private collections. The use of these plants as parental stock for the
propagation of seedlings for both the domestic and international cycad trade cannot be ruled out.
The international trade in E. msinganus started in 1983 (then the Msinga form of E. natalensis) and
by 2011 a total of 523 specimens (estimated total value of R418 000) had been exported from South
Africa (CITES Trade Database, UNEP World Conservation Monitoring Centre, Cambridge, UK), the
bulk of the trade (80%) having had occurred after 1995 when the cycad protection measures in
Gauteng were particularly weak. The trade in this species peaked in 1998 and 1999 (when 60 and 88
specimens were exported, respectively) then decreased steadily (R* = 0.37; P < 0.04), perhaps
reflecting a decline in the demand for E. msinganus commensurate with the very low prices currently
observed. The average annual value of E. msinganus exports is estimated at around R14 000 +
R11 000 (assuming exports of 3-year old seedlings at 2012-2013 prices).

Micro-chips inserted into wild cycads as a measure of proving wild origin are often destroyed or
removed and it has been suggested that they are even sometimes replaced with legal micro-chips
previously inserted into legally owned ex situ cycads, effectively laundering plants of wild origin. It
has also been suggested that legal micro-chips are inserted into un-chipped wild plants to prove legal
ownership. Suckers are seldom micro-chipped and are therefore particularly vulnerable to poaching.

26. Regulation of harvest effort: | Very effective

How effective are any restrictions on | Effective

harvesting (such as age or size, | Ineffective

season or equipment) for preventing | None

GBI —

overuse? Uncertain

Harvesting of wild cycads is prohibited throughout South Africa, yet this restriction remains ineffective.

Supporting documents
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The IUCN Species Survival Commission Guidance for CITES Scientific Authorities. Checklist to
assist in making non-detriment findings for Appendix Il exports. Occasional Paper of the IUCN
Species Survival Commission No. 27 (2002). A. Rosser and M. Haywood.

Donaldson, J.S. 2010. Encephalartos msinganus. In: IUCN 2012. IUCN Red List of Threatened
Species. Version 2012.1. <www.iucnredlist.org>. Downloaded on 30 August 2012.

Hugo, C. 2012. Identification of indigenous cycads of South Africa. p. 142. 4 images. Totiusdal.
South Africa.
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Non-detriment finding for Hippopotamus amphibius (Hippopotamus)
Reference Number: Hip_amp_Jul2015
Date: 23 July 2015

Issued by the Scientific Authority of South Africa

Summary of findings

Hippopotamus amphibius (hippopotamus) is included in Appendix Il of the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES). In terms of Article IV of the
Convention, an export permit shall only be granted for an Appendix Il species when a Scientific
Authority of the State of export has advised that such export will not be detrimental to the survival of
that species. This document details the undertaking of a non-detriment finding (NDF) assessment for
the hippopotamus and is based on the best available information, current as of June 2014.

A long-lived species with a low reproductive rate compared to some other larger mammals, hippos are
generally tolerant of human activities and are regarded as a pest species outside of protected areas,
particularly in communal lands. Although restricted to areas in proximity to water, individuals are able
to disperse efficiently between water sources. The species is reasonably adaptable to different
environments and hippos are known to forage in agricultural lands.

The national status of Hippopotamus amphibius favours sustainable utilization. The species is
regionally listed in the IUCN Red List category of Least Concern and there are currently no major
threats facing the species. Although the regional population is fragmented, the species is widespread
in the country, occurring in all provinces but most numerous in Limpopo, Mpumalanga, North West
Province and KwaZulu-Natal. Hippos are regarded as common in South Africa, with recent quantitative
data indicating that the regional population is comprised of more than 6300 individuals. The national
population is increasing, especially within the Kruger National Park but also within protected areas in
North West Province. Animals emigrating out of these protected areas have resulted in a significant
increase in hippo numbers in surrounding lands where they are often regarded as pests. The removal
of problem hippos is however offset by the introduction o