
No. 10177Regulation Gazette Regulasiekoerant

N.B. The Government Printing Works will
not be held responsible for the quality of

“Hard Copies” or “Electronic Files”
submitted for publication purposes

AIDS HELPLINE: 0800-0123-22  Prevention is the cure

Government Gazette
Staatskoerant

R E P U B L I C  O F  S O U T H  A F R I CA
R E P U B L I E K  VA N  S U I D  A F R I K A

Vol. 612 24
June 
Junie    2016 No. 40088

9 7 7 1 6 8 2 5 8 4 0 0 3

ISSN 1682-5843
40088

PART  1 OF 9



Nod icc1 subrl iss ion deadlinesNo lice Maim ac.aWA

This gazette is also available free online at www.gpwonline.co.za

2  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Government Printing Works
Notice submission deadlines

Government Printing Works has over the last few months implemented rules for completing and submitting the electronic 
Adobe Forms when you, the customer, submit your notice request.
In line with these business rules, GPW has revised the notice submission deadlines for all gazettes. Please refer to the GPW 
website www.gpwonline.co.za to familiarise yourself with the new deadlines.

cancellations
Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table above. 
Non-compliance to these deadlines will result in your request being failed. Please pay special attention to the different 
deadlines for each gazette.
Please note that any notices cancelled after the cancellation deadline will be published and charged at full cost.
Requests for cancellation must be sent by the original sender of the notice and must accompanied by the relevant notice 
reference number (N-) in the email body.

Amendments to notices

Customer inquiries

With effect from 01 October, GPW will not longer accept amendments to notices. The cancellation process will need to be 
followed and a new notice submitted thereafter for the next available publication date.

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our Contact Centre 
once they have submitted their notice – While GPW deems it one of their highest priorities and responsibilities to provide 
customers with this requested feedback and the best service at all times, we are only able to do so once we have started 
processing your notice submission. 
GPW has a 2-working day turnaround time for processing notices received according to the business rules and deadline 
submissions.
Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

GPW reminds you that all notice submissions MUST be submitted with an accompanying proof of payment (PoP) or purchase 
order (PO). If any PoP’s or PO’s are received without a notice submission, it will be failed and your notice will not be 
processed.
When submitting your notice request to submit.egazette@gpw.gov.za, please ensure that a purchase order (GPW Account 
customer) or proof of payment (non-GPW Account customer) is included with your notice submission. All documentation 
relating to the notice submission must be in a single email.
A reminder that documents must be attached separately in your email to GPW. (In other words, your email should have an 
Adobe Form plus proof of payment/purchase order – 2 separate attachments – where notice content is applicable, it should 
also be a 3rd separate attachment).

Proof of payments

Reminder of the GPW BUSINESS RULES
 Single notice, single email – with proof of payment or purchase order.
 All documents must be attached separately in your email to GPW. 
 1 notice = 1 form, i.e. each notice must be on a separate form
 Please submit your notice ONLY ONCE.
 Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.
 The notice information that you send us on the form is what we publish. Please do not put any instructions in the 

email body.
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For purposes of reference, all Proclamations, Government 
Notices, General Notices and Board Notices published are 
included in the following table of contents which thus forms a 
weekly index. Let yourself be guided by the gazette numbers 
in the righthand column:

Weekly Index
40088

Alle Proklamasies, Goewermentskennisgewings, Algemene 
Kennisgewings en Raadskennisgewings gepubliseer, word vir 
verwysingsdoeleindes in die volgende Inhoudopgawe ingesluit 
wat dus weeklikse indeks voorstel. Laat uself deur die Koerant-
nommers in die regterhandse kolom lei:

Weeklikse Indeks

No. Page
No.

Gazette
No. No. Bladsy

No.
Koerant

No.

GOVERNMENT NOTICE GOEWERMENTSKENNISGEWINGS

Agriculture, Forestry and Fisheries, Department of Landbou, Bosbou en Visserye, Departement van

690 Animal Improvement Act (62/1998) :Regu-
lations: Amendment ..................................

21 40058 690 Animal Improvement Act (62/1998) :Regu-
lations: Amendment ..................................

21 40058

714 Animal Diseases Act (35/1984) :Publica-
tion of Notice on the Implementation of the 
Revised Import Requirements for Cattle, 
Sheep and Goats from Botswana, Leso-
tho, Namibia and Swaziland .....................

4 40060 714 Animal Diseases Act (35/1984) :Publica-
tion of Notice on the Implementation of the 
Revised Import Requirements for Cattle, 
Sheep and Goats from Botswana, Leso-
tho, Namibia and Swaziland .....................

4 40060

R.725 Agricultural Product Standards Act 
(119/1990) :Regulations relating to the 
Grading, Packing and Marking of Apples 
intended for sale in the Republic of South 
Africa ........................................................

9 40076 R.725 Agricultural Product Standards Act 
(119/1990) :Regulations relating to the 
Grading, Packing and Marking of Apples 
intended for sale in the Republic of South 
Africa ........................................................

9 40076

R.726 Agricultural Product Standards Act 
(119/1990) :Correction Notice: Regulations 
relating to the grading, packing and mark-
ing of Table Grapes intended for sale in the 
Republic of South Africa ...........................

26 40076 R.726 Agricultural Product Standards Act 
(119/1990) :Correction Notice: Regula-
tions relating to the grading, packing and 
marking of Table Grapes intended for sale 
in the Republic of South Africa .................

26 40076

R.727 Agricultural Product Standards Act 
(119/1990) :Correction Notice: Regula-
tions relating to the Grading, Packing and 
Marking of Pears intended for sale in the 
Republic of South Africa ...........................

26 40076 R.727 Agricultural Product Standards Act 
(119/1990) :Correction Notice: Regula-
tions relating to the Grading, Packing and 
Marking of Pears intended for sale in the 
Republic of South Africa ...........................

26 40076

Arts and Culture, Department of Kuns en Kultuur, Departement van

691 Heraldry Act (18/1962) :Application for 
Registration of Heraldic Representations 
and Objections Thereto ............................

29 40058 691 Heraldiekwet (18/1962) :Aansoek om 
Registrasie van Heraldiese Voorstelllings 
en Besware daarteen................................

34 40058

730 Geographical Names Council Act 
(188/1998) :South African Geographical 
Names ......................................................

4 40081 730 Geographical Names Council Act 
(188/1998) :South African Geographical 
Names ......................................................

4 40081

Basic Education, Department of Basiese Onderwys, Departement van

716 Employment of Educators Act, 1998 :Im-
provement in conditions of service: Annu-
al cost-of-living adjustment for educators 
employed in terms of the Act with effect 
from 1 April 2016 .......................................

4 40062 716 Employment of Educators Act, 1998 :Im-
provement in conditions of service: Annu-
al cost-of-living adjustment for educators 
employed in terms of the Act with effect 
from 1 April 2016 .......................................

4 40062

718 South African Schools Act (84/1996) 
:Amended National Norms and Standards 
for School Funding ....................................

4 40065 718 South African Schools Act (84/1996) 
:Amended National Norms and Standards 
for School Funding ....................................

4 40065

Economic Development Department Ekonomiese Ontwikkeling Departement

692 International Trade Administration Act 
(71/2002) :Appointment of a committee ....

39 40058 692 International Trade Administration Act 
(71/2002) :Appointment of a committee ....

39 40058

720 Competition Act (89/1998) :Refusal to 
grant the association of shipping lines an 
exemption (Case Number 2014MAR0082) 

4 40071 720 Competition Act (89/1998) :Refus-
al to grant the association of shipping 
lines an exemption (Case Number 
2014MAR0082) .........................................

4 40071
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No. No. Page
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No.

Economic Development, Department of Ekonomiese Ontwikkeling, Departement van

717 Use of Official Languages Act (12/2012) 
:Industrial Development Corporation 
(IDC): Language Policy .............................

4 40064 717 Use of Official Languages Act (12/2012) 
:Industrial Development Corporation 
(IDC): Language Policy .............................

4 40064

Health, Department of Gesondheid, Departement van

729 Dental Technicians Act, 1979 :Regulations 
relating to the registration of dental labora-
tories and related matters: Amendment ....

4 40077 729 Dental Technicians Act, 1979 :Regulations 
relating to the registration of dental labora-
tories and related matters: Amendment ....

4 40077

Home Affairs, Department of Binnelandse Sake, Departement van

693 Births and Deaths Registration Act 
(51/1992) :Alteration of Surnames ............

41 40058 693 Births and Deaths Registration Act 
(51/1992) :Alteration of Surnames ............

41 40058

694 Births and Deaths Registration Act 
(51/1992) :Alteration of Forenames ..........

50 40058 694 Births and Deaths Registration Act 
(51/1992) :Alteration of Forenames ..........

50 40058

Justice and Constitutional Development, Department of Justisie en Staatkundige Ontwikkeling, Departement van

695 Civil Aspects of International Child Abduc-
tion :Publication for information purposes: 
Acceptance by the republic of South Africa 
of Countries that acceded to the Hague 
convention on the Civil Aspects of Inter-
national Child Abduction, 1980 in terms of 
article 38 thereof .......................................

56 40058 695 Civil Aspects of International Child Abduc-
tion :Publication for information purposes: 
Acceptance by the republic of South Afri-
ca of Countries that acceded to the Hague 
convention on the Civil Aspects of Inter-
national Child Abduction, 1980 in terms of 
article 38 thereof .......................................

56 40058

Labour, Department of Arbeid, Departement van

R.707 Labour Relations Act, 1995 :Bargaining 
Council for the fishing industry: Renewal 
of period of operation of main collective 
agreement ................................................

9 40059 R.707 Labour Relations Act, 1995 :Bargaining 
Council for the fishing industry: Renewal 
of period of operation of main collective 
agreement ................................................

9 40059

R.708 Labour Relations Act, 1995 :Bargaining 
Council for the Furniture Manufacturing In-
dustry of the Western Cape: Extension to 
non-parties of the Main Collective Agree-
ment ..........................................................

10 40059 R.708 Labour Relations Act, 1995 :Bargaining 
Council for the Furniture Manufacturing In-
dustry of the Western Cape: Extension to 
non-parties of the Main Collective Agree-
ment ..........................................................

10 40059

R.709 Labour Relations Act, 1995 :National Bar-
gaining Council for the Wood and Paper 
Sector: Extension of Collective Agreement 
on conditions of service for the Pulp and 
Paper Sector to non parties ......................

70 40059 R.709 Labour Relations Act, 1995 :National Bar-
gaining Council for the Wood and Paper 
Sector: Extension of Collective Agreement 
on conditions of service for the Pulp and 
Paper Sector to non parties ......................

70 40059

R.710 Labour Relations Act, 1995 :Application for 
variation of registered scope of a bargain-
ing council: Furniture Bargaining Council..

114 40059 R.710 Labour Relations Act, 1995 :Applica-
tion for variation of registered scope of a 
bargaining council: Furniture Bargaining 
Council ......................................................

114 40059

715 Basic Conditions of Employment Act 
(75/1997) :Amendment of Sectoral Deter-
mination 14, Hospitality Sector, South Afri-
ca ..............................................................

4 40061 715 Basic Conditions of Employment Act 
(75/1997) :Amendment of Sectoral De-
termination 14, Hospitality Sector, South 
Africa ........................................................

4 40061

National Treasury Nasionale Tesourie

719 Preferential Procurement Policy Frame-
work Act, 2000 :Draft Preferential Procure-
ment Regulations, 2016: For public com-
ment ..........................................................

4 40067 719 Preferential Procurement Policy Frame-
work Act, 2000 :Draft Preferential Procure-
ment Regulations, 2016: For public com-
ment ..........................................................

4 40067

Police, Department of Polisie, Departement van

721 Firearms Control Act (60/2000) :Notice in 
terms of section 136 (1) of the Act ............

4 40073 721 Firearms Control Act (60/2000) :Notice in 
terms of section 136 (1) of the Act ............

4 40073

Rural Development and Land Reform, Department of Landelike Ontwikkeling en Grondhervorming, Departement 
van

696 Restitution of Land Rights Act (22/1994) 
:Various properties ...................................

57 40058 696 Restitution of Land Rights Act (22/1994) 
:Various properties ...................................

57 40058
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697 Restitution of Land Rights Act (22/1994): 
Correction notice :Franspoort 322 JR and 
Leeuwfontein 299 JR ................................

60 40058 697 Restitution of Land Rights Act (22/1994): 
Correction notice :Franspoort 322 JR and 
Leeuwfontein 299 JR ................................

60 40058

698 Spatial Data Infrastructure Act (54/2003) 
:Publication of an Invitation to Comment 
on the Draft Spatial Data Infrastructure 
Regulations ...............................................

62 40058 698 Spatial Data Infrastructure Act (54/2003) 
:Publication of an Invitation to Comment 
on the Draft Spatial Data Infrastructure 
Regulations ...............................................

62 40058

South African Revenue Service Suid-Afrikaanse Inkomstediens

R.711 Customs and Excise Act, 1964 :Amend-
ment of Schedule No. 1 (No. 1/1/1541) .....

118 40059 R.711 Doeane- en Aksynswet, 1964 :Wysiging 
van Bylae No. 1 (No. 1/1/1541) .................

119 40059

R.712 Customs and Excise Act, 1964 :Amend-
ment of Schedule No. 1 (No. 1/1/1542) .....

120 40059 R.712 Doeane-en Aksynswet, 1964 :Wysiging 
van Bylae No. 1 (No. 1/1/1542) .................

121 40059

R.713 Customs and Excise Act, 1964 :Amend-
ment of Schedule No. 3 (No. 3/1/717) .......

122 40059 R.713 Doeane- en Aksynswet, 1964 :Wysiging 
van Bylae No. 3 (No. 3/1/717) ...................

123 40059

R.728 Customs and Excise Act, 1964 :Amend-
ment of Schedule No. 2 (No. 2/1/375) .......

27 40076 R.728 Doeane- en Aksynswet, 1964 :Wysiging 
van Bylae No. 2 (No. 2/1/375) ...................

37 40076

Trade and Industry, Department of Handel en Nywerheid, Departement van

699 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

90 40058 699 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

90 40058

700 National Gambling Act, 2004 :Regulations 
regarding the maximum number of Casino 
Licences granted throughout the Republic 

91 40058 700 National Gambling Act, 2004 :Regulations 
regarding the maximum number of Casino 
Licences granted throughout the Republic 

91 40058

701 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the Regis-
ter .............................................................

92 40058 701 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the Regis-
ter .............................................................

92 40058

702 Co-operatives Act, 2005 :Co-Operatives 
that have been removed from the register 

93 40058 702 Co-operatives Act, 2005 :Co-Operatives 
that have been removed from the register 

93 40058

703 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

94 40058 703 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

94 40058

704 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

95 40058 704 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

95 40058

705 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

96 40058 705 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

96 40058

706 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

97 40058 706 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

97 40058

722 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the Regis-
ter .............................................................

18 40075 722 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the Regis-
ter .............................................................

18 40075

723 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

19 40075 723 Co-operatives Act, 2005 :Co-operatives 
that have been removed from the register 

19 40075

Water and Sanitation, Department of Water en Sanitasie, Departement van

724 National Water Act (36/1998) :Proposed 
Classes of Water Resources and Re-
source Quality Objectives with the Accom-
panying Reserve for the Catchments of 
the Mvoti to Umzimkulu ............................

20 40075 724 National Water Act (36/1998) :Proposed 
Classes of Water Resources and Re-
source Quality Objectives with the Ac-
companying Reserve for the Catchments 
of the Mvoti to Umzimkulu ........................

20 40075

GENERAL NOTICE ALGEMENE KENNISGEWINGS

Agriculture, Forestry and Fisheries, Department of Landbou, Bosbou en Visserye, Departement van

345 Agricultural Product Standards Act 
(119/1990) :Appointment of Product Con-
trol for Agriculture (Prokon) and Leaf Ser-
vices as assignees ...................................

39 40075 345 Agricultural Product Standards Act 
(119/1990) :Appointment of Product Con-
trol for Agriculture (Prokon) and Leaf Ser-
vices as assignees ...................................

39 40075
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Electoral Commission Verkiesingskommissie

344 Local Government: Municipal Electoral 
Act, 2000 :Prescribing of Voting Hours .....

4 40066 344 Local Government: Municipal Electoral 
Act, 2000 :Prescribing of Voting Hours .....

4 40066

Environmental Affairs, Department of Omgewingsake, Departement van

337 National Environmental Management: 
Biodiversity Act (10/2004) :Biodiversity 
management plan for Pickersgill’s Reed 
frog (hyperolius pickergilli) ........................

98 40058 337 National Environmental Management: 
Biodiversity Act (10/2004) :Biodiversity 
management plan for Pickersgill’s Reed 
frog (hyperolius pickergilli) ........................

98 40058

Independent Communications Authority of South Africa Onafhanklike Kommunikasie-owerheid van Suid-Afrika

350 Independent Communications Authority 
of South Africa (13/2000) :Findings Doc-
ument on the Framework for Dynamic and 
Opportunistic Spectrum Management ......

4 40078 350 Independent Communications Authority 
of South Africa (13/2000) :Findings Doc-
ument on the Framework for Dynamic and 
Opportunistic Spectrum Management ......

4 40078

351 Radio Frequency Spectrum Regulations 
(279/2015) :Amendment to the Radio Fre-
quency Spectrum Regulations, 2015 ........

20 40078 351 Radio Frequency Spectrum Regulations 
(279/2015) :Amendment to the Radio Fre-
quency Spectrum Regulations, 2015 ........

20 40078

Labour, Department of Arbeid, Departement van

338 Provisions of the Labour Relations Act 
(55/1995) :List of Bargaining Councils that 
have been Accredited by the CCMA .........

99 40058 338 Provisions of the Labour Relations Act 
(55/1995) :List of Bargaining Councils that 
have been Accredited by the CCMA .........

99 40058

Public Works, Department of Openbare Werke, Departement van

346 Property Valuers Profession Act (47/2000) 
:Publication of Fees and Charges .............

41 40075 346 Property Valuers Profession Act (47/2000) 
:Publication of Fees and Charges .............

41 40075

Rural Development and Land Reform, Department of Landelike Ontwikkeling en Grondhervorming, Departement 
van

339 Restitution of Land Rights Act (22/1994) 
as amended :Erf 979, Mfuleni ...................

103 40058 339 Restitution of Land Rights Act (22/1994) 
as amended :Erf 979, Mfuleni ...................

103 40058

Science and Technology, Department of Wetenskap en Tegnologie, Departement van

340 Natural Scientific Professions Act 
(27/2003) :Fields of Practice .....................

104 40058 340 Natural Scientific Professions Act 
(27/2003) :Fields of Practice .....................

104 40058

South African Reserve Bank Suid-Afrikaanse Reserwebank

347 Banks Act (94/1990) :Registration as a 
Controlling Company–African Bank Hold-
ings Limited ..............................................

42 40075 347 Banks Act (94/1990) :Registration as a 
Controlling Company–African Bank Hold-
ings Limited ..............................................

42 40075

348 Banks Act (94/1990) :Registration as a 
Bank-African Bank Limited (Registration 
No. 2014/176899/06) .................................

42 40075 348 Banks Act (94/1990) :Registration as a 
Bank-African Bank Limited (Registration 
No. 2014/176899/06) .................................

42 40075

349 Banks Act (94/1990) :Cancellation of Reg-
istration as a Bank–African Bank Limited 
and Cancellation of Registration as a 
Controlling Company–African Bank Invest-
ments Limited ...........................................

43 40075 349 Banks Act (94/1990) :Cancellation of Reg-
istration as a Bank–African Bank Limited 
and Cancellation of Registration as a 
Controlling Company–African Bank Invest-
ments Limited ...........................................

43 40075

Trade and Industry, Department of Handel en Nywerheid, Departement van

341 Internation Trade Administration Com-
mission of South Africa :Customs tariff 
amendment application forms ..................

106 40058 341 Internation Trade Administration Com-
mission of South Africa :Customs tariff 
amendment application forms ..................

106 40058

Transport, Department of Vervoer, Departement van

342 Air Service Licensing Act (115/1990) :Ap-
plication for the grant or amendment of 
domestic air service licence .....................

107 40058 342 Air Service Licensing Act (115/1990) :Ap-
plication for the grant or amendment of 
domestic air service licence .....................

107 40058

343 Air Service Licensing Act (115/1990) 
:Grant/amendment of International Air 
Service License ........................................

108 40058 343 Air Service Licensing Act (115/1990) 
:Grant/amendment of International Air 
Service License ........................................

108 40058



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  7

No. Page
No.

Gazette
No. No. Page

No.
Gazette

No.

352 International Air Service Act (60/1993) 
:Grant/amendment of international air ser-
vice license ...............................................

4 40080 352 International Air Service Act (60/1993) 
:Grant/amendment of international air ser-
vice license ...............................................

4 40080

353 Air Service Licensing Act (115/1990) :Ap-
plication for the Grant or Amendment of 
Domestic Air Service Licence ...................

5 40080 353 Air Service Licensing Act (115/1990) :Ap-
plication for the Grant or Amendment of 
Domestic Air Service Licence ...................

5 40080

BOARD NOTICE RAADSKENNISGEWINGS

82 Social Service Professions Act (110/1978) 
:Notice of the appointment of members of 
the South African Council for Social Ser-
vice Professions, Professional Board for 
Social Work and the Child and Youth Care 

4 40068 82 Social Service Professions Act (110/1978) 
:Notice of the appointment of members 
of the South African Council for Social 
Service Professions, Professional Board 
for Social Work and the Child and Youth 
Care ..........................................................

4 40068

83 Architectural Profession Act (44/2000) 
:Requirements for Recognition and Main-
tenance of Recognition of a Voluntary As-
sociation ...................................................

4 40070 83 Architectural Profession Act (44/2000) 
:Requirements for Recognition and Main-
tenance of Recognition of a Voluntary As-
sociation ...................................................

4 40070

84 South African Council of Social Service 
Professions Social Service Amendment 
Act, 1978 :Notice of the Appointment of 
Members of the South African Council for 
Social Service Professions, the Profes-
sional Board for Social Work and the Pro-
fessional Board Child and Youth Care.......

4 40079 84 South African Council of Social Service 
Professions Social Service Amendment 
Act, 1978 :Notice of the Appointment of 
Members of the South African Council for 
Social Service Professions, the Profes-
sional Board for Social Work and the Pro-
fessional Board Child and Youth Care.......

4 40079
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Government notices • GoewermentskennisGewinGs

Home Affairs, Department of/ Binnelandse Sake, Departement van
738 Constitution of the Republic of South Africa (108/1996): Green Paper on International Migration in South Africa: 

For public comments ................................................................................................................................................  40088 15

Justice and Constitutional Development, Department of/ Justisie en Staatkundige Ontwikkeling, Departement van
739 Promotion of Access to Information Act, 2000 - Section 15: Department of Tourism: Descriptions submitted .........  40088 94
740 Promotion of Access to Information Act (2/2000): Description submitted in terms of section 15 (1) ........................  40088 97
741 Promotion of Access to Information Act, 2000: uMhlathuze Municipality .................................................................  40088 140
741 Bevordering van Toegang tot Inligting, 2000: Stad uMhlathuze ...............................................................................  40088 144
742 Arms Procurement Commission: Commission of Inquiry into Allegations of Fraud, Corruption, Impropriety or Ir-

regularity in the Strategic Defence Procurement Package: Report ..........................................................................  40088 150
743 Promotion of Access to Information Act, 2000: KwaZulu-Natal Provincial Government: Department of Agriculture 

and Rural Development ...........................................................................................................................................  40088 926
744 Promotion of Access to Information Act, 2000: Department of Planning, Monitoring and Evaluation ......................  40088 929

National Treasury/ Nasionale Tesourie
745 Co-operative Banks Act (40/2007): Nominations for Board Members of the Co-operative Banks Development 

Agency .....................................................................................................................................................................  40088 938

Rural Development and Land Reform, Department of/ Landelike Ontwikkeling en Grondhervorming, Departement van
746 Restitution of Land Rights Act (22/1994): Erf 1636, Korsten ....................................................................................  40088 940
747 Restitution of Land Rights Act (22/1994): Location No. 19, Bhonxa Community (Emathanga) ................................  40088 941

South African Revenue Service/ Suid-Afrikaanse Inkomstediens
748 Tax Administration Act (28/2011): Additional Considerations in respect of which an application for a Binding Private 

Ruling or a Binding Class Ruling may be rejected ...................................................................................................  40088 942
748 Wet op Belastingadministrasie (28/2011): Verdere Oorwegings ten opsigte waarvan ’n aansoek om ’n Bindende 

Privaatbeslissing of ’n Bindende Klasbeslissing afgekeur kan word ........................................................................  40088 945
749 Income Tax Act (58/1962): Agreement between the Government of the Republic of South Africa and the Govern-

ment of the Kingdom of Lesotho for the avoidance of Double Taxation and the Prevention of Fiscal Evasion with 
respect to Taxes on Income .....................................................................................................................................  40088 957

749 Inkomstebelastingwet (58/1962): Ooreenkoms tussen die Regering van die Republiek van Suid-Afrika en die 
Regering van die Koninkryk van Lesotho ter vermyding van Dubbele Belasting en ter Voorkoming van Fiskale 
Ontduiking met betrekking tot Belastings op Inkomste ............................................................................................  40088 958

Trade and Industry, Department of/ Handel en Nywerheid, Departement van
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➤
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Department:
Home Affairs
REPUBLIC OF SOUTH AFRICA

24 JUNE 2016

GREEN PAPER ON THE INTERNATIONALMIGRATION

1, MKN Gigaba, Minister of Home Affairs, intend in terms of section 85 of the Constitution
of the Republic of South Africa, 1996 (Act No. 108 of 1996) to publish the Green Paper on
International Migration for public comments.

Interested persons and organisations are invited to submit any substantiated comments or
representations by no later than 30 September 2016. Written submissions can be sent to the
following address:

The Director General: Department of Home Affairs, Private bag x114, Pretoria, 0001

For attention: Mr Sihle Mthiyane, Director: Policy Development

Email: greenpaper(adha.gov.za

Tel: 012 406 4353

Minister of Home Affairs
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DEFINITION OF COMMON INTERNATIONAL MIGRATION TERMS 

a) Asylum seeker: refers to a person who seeks safety from persecution or serious harm
in a country other than his or her own and awaits a decision on the application for
refugee status.

b) Border management: commonly defined as the government functions of
immigration, customs and excise, and policing, with the aim of controlling and
regulating the flow of people and goods across a country’s border in the national
interest (particularly economic development, security and peace).

c) Critical skills list: refers to a legislated list of scarce skills that are in demand for
growing the economy.

d) Economic migrant: refers to foreign nationals who migrate for economic reasons
such as seeking employment or to conduct business.

e) Emigration: refers to the act of departing or exiting from one’s country (country of
origin or of habitual residence) with a view to settling in another (host country).

f) Family reunion / family reunification migrants: refers to people sharing family ties
joining people who have already entered an immigration country under one of the
above mentioned categories.

g) Forced migration: in a broader sense, this includes not only refugees and asylum
seekers but also people forced to move due to external factors, such as environmental
catastrophes or development projects.

h) International migration: refers to any movement by a person across an international
border, regardless of (1) the person’s legal status; (2) whether the movement is
voluntary or involuntary; (3) what the causes for the movement are; or (4) what the
length of the stay is. Short-term international migration refers to at least three months
duration of stay in the country, or away from the country of habitual residence. Long-
term international migration exists when the period of stay is at least one year.1

i) Irregular migrants (or undocumented / illegal migrants): these are people who
enter a country, usually in search of income-generating activities, without the
necessary documents and permits.

j) Migration management: this term is used to encompass numerous governmental
functions within a national system for the orderly and humane management of cross-
border migration. It refers to a planned approach to the development of policy,
legislative and administrative responses to key migration issues.

k) Naturalization: refers to an act of granting of citizenship by a state to a non-national
through a formal act on the application of the individual concerned.

l) Permanent residence permit: refers to authorisation granted to certain categories of
foreign nationals by the state to reside in the country permanently.

m) Port of entry: refers to a place designated by the Minister in the RSA where all
persons have to report to an immigration officer before entering or leaving the
country.

1 International Organization for Migration 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  21 
 

6 
 

n) Refugee: a person who, "owing to a well-founded fear of persecution for reasons of 
race, religion, nationality, membership of a particular social group or political 
opinions, is outside the country of his nationality and is unable or, owing to such fear, 
is unwilling to avail himself of the protection of that country. 

o) Resettlement: refers to the relocation and integration of people (refugees, internally 
displaced persons, etc.) into another geographical area and environment, usually in a 
third country. 

p) Temporary residence visa: refers to any of the visas issued to a foreign national to 
enter and temporarily reside in the country. These include transit, visitors, work and 
business visa.  

q) Visa exemption: refers to the act of exempting any person or category of persons 
from requirements of obtaining a visa. 

r) Xenophobia: At the international level, no universally accepted definition of 
xenophobia exists, although it can be described as attitudes, prejudices and behaviour 
that reject, exclude and often vilify persons, based on the perception that they are 
outsiders or foreigners to the community, society or national identity. 
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CHAPTER 1: OVERVIEW OF INTERNATIONAL MIGRATION IN SOUTH 

AFRICA 

Introduction 

South Africa (SA) as a sovereign state has defined borders that are recognised by 
approximately two hundred other states into which the political and legal world is divided. 
The policy on international migration that we adopt through a democratic process will reflect 
how our nation of fifty-five million people understands that world and wants to relate to the 
rest of the seven billion humans who share planet Earth.   

Humans have always moved, and will always move, to where they are secure and can 
develop to their potential. The global movement of people, information, technology and 
capital across the globe gives us huge opportunities as a nation and at the same time presents 
very serious risks. According to the 2013 United Nations population report at least 3% (232 
million) of the human population are international migrants who have moved across borders 
to live in other countries for twelve months or more. A random sample would include 
labourers, unqualified artisans, highly qualified professionals, families and mass migrations 
caused by violence or natural disasters. People migrate for complex and varied reasons. 

Young men have constituted a major proportion of those migrating annually, but increasingly 
women and children are migrating.  The overall number of migrants has been increasing 
steadily owing to opportunities offered by rapid transport, accessibility to communications as 
well as ‘push and pull’ factors. ‘Pull’ factors include economic and professional opportunities 
and safety. ‘Push’ factors include large economic inequalities (domestic and international), 
conflicts, persecution, degraded environments and climate change.  To discuss migration 
meaningfully we must think nationally (across sectors and spheres of government), regionally 
and globally while understanding that the policy adopted will impact on every community 
and individual in SA including our citizens visiting or residing in other countries.  No nation 
in a world with a globalised economy can survive or thrive in isolation; or without due regard 
for international laws, conventions, treaties and agreements.  

In general, South Africans are proud of the role we are playing internationally to strengthen 
collective peace and security and confront problems such as climate change, pandemics and 
poverty. A war or the collapse of a state anywhere in a highly globalised world impacts 
directly on global security and how much we pay for fuel or food and insurance. There will 
be mass migration and a rise in risks, threats and costs if all or part of a state collapses. 
Examples are Somalia, Libya, Iraq and Syria. The largest instance was Europe in the 1940s. 

We also celebrate and are proud of the international achievements of our athletes, scientists 
and entrepreneurs.  None of these achievements would be possible if international migration 
was not possible and states closed their borders. As a member of the family of nations, our 
chances of peace and prosperity are far greater in a world where states cooperate and their 
citizens are free to travel, work, study, research, enjoy culture and build relationships.  
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The Green Paper argues that the current international migration policy must be replaced as it 
does not enable SA to adequately embrace global opportunities while safeguarding our 
sovereignty and ensuring public safety and national security.  

National thinking and attitudes to international migration are currently influenced by an 
unproductive debate between those who call for stricter immigration controls and those who 
call for controls to be relaxed. The discourse is in general characterised by strong emotions, 
stereotypes and contested statistics. Discussions are usually limited by “us and them” 
thinking that either sets in opposition the rights of immigrants to the rights of citizens and the 
state; or focuses on either our domestic or our global interests. 

SA has not yet built a consensus at policy, legislative and strategic levels on how to manage 
international migration for development. What is proposed in the Green Paper is that by 
adopting a managed migration approach we can work together to achieve common goals. 

The limitations of the current policy and approach 

The current policy on international migration is set out in the 1999 White Paper on 
International Migration and its approach characterises a problematical way of thinking and 
acting about immigration that is summed up below.   

International migration is regarded as a routine administrative function of the state 

The approach to international migration in the 1999 White Paper is largely static and limited 

to compliance rather than at managing international migration strategically.  As a result, there 

is a lack of a pro-active management of international migration and this does not advance the 

national security and development agenda of the country.   

Home Affairs has historically been regarded as performing routine administrative functions 

in a low-value, low-security environment. Consequently, its systems are outdated, there is 

grossly inadequate capacity and the entire operational budget for immigration functions is 

less than a billion rand. The focus is biased towards formal rights rather than on 

understanding that international migration must be managed professionally, securely and 

strategically to achieve national priorities.  

The current Green Paper proposes that international migration must be managed proactively 

and strategically in order to contribute to national priorities such as nation building and social 

cohesion, inclusive economic growth and national security. SA needs to start a conversation 

on the importance of international migration so that there can be consensus on its contribution 

to meeting broadly supported national goals. For example, the National Development Plan 

(NDP) prioritises the acquisition of skills, some of which must be recruited internationally, in 
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order to achieve national priorities such as inclusive economic growth.  However, SA has not 

put in place adequate policy, strategies, institutions and capacity for attracting, recruiting and 

retaining international migrants with the necessary skills and resources. 

 

Lack of a risk-based approach to international migration 

The current White Paper relies on the mechanical application of rules to manage risks, rather 

than the integrated intelligence-based approach that is best practice globally.  SA has 

consequently invested little in the effective and secure management of international migration 

so that risks can be evaluated and mitigated adequately.  To obtain a business or residence 

visa in SA certain formal conditions must be met, including proof of financial resources, 

police clearance and checks against Interpol and other watch-lists. Countries that effectively 

manage risks have in addition put in place the people, systems and awareness needed to 

monitor and assess risks, starting with a complete official history that the applicant or 

traveller has with the destination country.  The capacity to analyse and take strategic 

decisions is fundamental together with the availability of the necessary information from 

other departments, such as the State Security, Transport, SAPS, SARS, the DTI and Health. 

Countries with a similar risk profile to SA that effectively manage immigration apply, to a far 

greater extent, the basic principle of keeping risks outside their borders.  This includes doing 

adequate checks at missions and by airline liaison officers at key airports. The cost of these 

measures is far lower than that of dealing with threats such as fugitive crime bosses once they 

have established themselves in SA. The same measures, such as the use of biometrics, allow 

for the much more rapid processing of legitimate travellers, and the economic benefits exceed 

by far the cost of maintaining modern systems that are managed and operated by specialists. 

In the Republic of South Africa (RSA) risks have to be managed within the framework of the 

Constitution and the human rights of both citizens and other nationals must be respected and 

protected.  Immigration that is not managed through a risk-based approach is poorly 

managed. This gives rise to systemic corruption as well as exposing all who live in the 

country to serious risks such as terrorism and the smuggling of drugs. Instability will increase 

and skilled migrants will not be recruited efficiently, thus undermining development. Job 

opportunities will not expand and this in turn will generate xenophobia and more instability. 
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Little awareness of historical and geo-political contexts  

The 1999 White Paper was an important instrument for deracialising apartheid immigration 

legislation and it adopted the formal principles of immigration administration that are 

promoted by the United Nations (UN) and found in middle or higher income countries.  

However, the largest specific policy gap in the White Paper is that there is no sense of SA 

being an African state situated in the Southern African Development Community (SADC), 

which is one of the eight regional Communities recognised by the African Union [AU]. 

Under colonialism and its apartheid manifestation, immigration linked to citizenship was 

strictly limited to persons deemed to be “Europeans”. Africans were classified as “Natives” 

and consigned to the migrant labour system that maintained colonial economies across 

southern Africa. The 1999 White Paper opened our borders to Africa and the world but 

reserved the right to immigrate largely to those with high level skills or capital.  Workers 

with low to mid-level skills from SADC countries can only be recruited by farmers, the mines 

and other companies under a temporary Corporate Work Visa that has roots in the migrant 

labour system.  

In general, the White Paper is conspicuously silent on the need to manage historic flows of 

labour within SADC in a way that will break with the colonial past by promoting regional 

integration and industrial development. Because of our shared colonial history, the 

development gap between SA and its neighbours is larger than in any other region globally – 

SA’s GDP per capita is five to seven times that of the rest of SADC2.  The Green Paper seeks 

to address this historical and geographical reality and put forward options that would help 

enable SA, Southern Africa and Africa to develop its own markets, industries and skills base. 

 

Lack of a holistic approach to immigration policy leading to policy gaps 

The first Green Paper on International Immigration (1997) covered immigration, asylum 

seekers and refugees. The White Paper excludes policy on asylum seekers and refugees, 

which is covered in the Refugees Act.  The approach taken in the 2016 Green Paper is that 

international migration must be dealt with holistically as many aspects are interconnected and 

this manifests in concrete processes and the lives of people.  For example, providing 

protection to refugees and asylum seekers falls in the human rights domain; but it also carries 

security risks for the host country that must be managed using the same security systems that 
                                                           
2 TIPS Annual Forum 2015 
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cover immigration. More skilled refugees could successfully apply abroad to work and stay in 

SA under the immigration act if the required systems were established.  

The White Paper is also not holistic because it does not deal with emigration, defined as the 

settlement of South Africans in other countries.  These South Africans represent both a loss to 

the country as well as potential skills and resources which could be harnessed creatively to 

advance our development. The 2016 Green Paper thus addresses the question of how to 

engage with South African emigrant communities abroad.   

 

Serious policy gaps regarding asylum seekers and refugees  

At the level of policy, legislation, strategy and systems, the asylum seeker and refugee regime 

that was established through the 1998 Refugees Act has serious gaps that have only been 

partially addressed through amendments. A contributing factor was the assumption that 

numbers of asylum seekers would be low, given the relative stability of SADC and the 

distance from typical refugee sending countries. In part, this was a consequence of not 

considering historical flows of labour within SADC and thus not being prepared for hundreds 

of thousands of SADC citizens claiming asylum so they could work while their claims were 

being adjudicated. The largest influx came as result of economic collapse in Zimbabwe but 

there is a strong underlying trend from across the region.  Another factor is the high level of 

activity of human smugglers and traffickers who bring in people under the guise of being 

asylum seekers from as far as Asia and North East Africa.  

While the policy of non-encampment can be fully justified there was no provision made for 

providing indigent asylum seekers with basic food and accommodation, leading to the courts 

obliging the DHA to consider issuing deserving cases with permits allowing them to work or 

study. This has become a powerful “pull factor” which further burdens the asylum system 

leading to many adjudication cases being delayed for years. There has been no additional 

funding to increase capacity in areas such as the two boards dealing with appeals, even 

though this would be a fraction of the additional burden that is placed by long-stayers on 

social services.  Besides policy gaps, this points to the need for the state to move more 

quickly to a more integrated and strategic approach to planning and budgeting.  
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Capacity constraints to manage international migration  

In this context the definition of “capacity” should be understood to include all major factors 

that enable a state to manage international migration. This includes the vision, understanding 

and attitudes that are prevalent amongst leaders and the public; policy and regulatory 

frameworks; and the institutional and administrative resources required to implement the 

policies. It also includes capacity to secure and defend the people, systems and institutions 

involved in the management of international migration. Amongst other serious threats, the 

systems of the DHA are under continual attack by criminal syndicates.  Critical to ensure 

both security and efficiency, and to protect human rights, are the quantum and quality of 

human resources that manage immigration systems.  

The limited capacity of SA to manage international migration is due to a lack of appreciation 

of its positive role and strategic importance. Contributing to the situation described above has 

been a tendency to regard the DHA as the sole department responsible for the management of 

international migration. This has contributed to the lack in SA of approaches involving the 

whole of the state and civil society3, which is contrary to best practice globally. A strong 

international trend is for countries to move to an integrated approach, with departments 

working together and in harmony with civil society stakeholders in order to achieve common 

security and developmental objectives. 

In SA, because there is little national consensus around the importance and goals of 

international migration, government and civil society often decide on matters in court and 

those decisions often drive policy. This can be disruptive and have unintended consequences, 

such as the 2004 Watchenuka judgement which entitles asylum seekers to work and study - a 

major pull factor that overwhelmed the asylum system.  The Green Paper proposes that SA 

should adopt an approach to immigration that is strategically managed and which involves 

the whole of the state and civil society led by the elected government.  

 

Motivation for a new White Paper on international migration 

It has been over 17 years since the White Paper on International Migration approved by 

Cabinet in March 1999, became the basis of immigration legislation and regulations. 

Although there have been significant economic, social, legislative and regulatory changes 

                                                           
3  Civil society can be defined in this context as those social formations that have a claim upon the state. 
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since then, there has not been a comprehensive review of policy. Essentially, the country’s 

formal international migration policy has remained in place since 1999 despite significant 

changes in the country, region and world.  Notable developments include the following: 

 SA is a major international player in various international (multilateral and bilateral) 

platforms that deal with peace keeping missions and development;  

 SA has become a major destination and transport hub for the continent and the world. 

Most SADC nationals, for example, are transiting through SA to the continent and the 

world.  World leaders, including politicians and business persons, travel through SA 

to the region. 

 SA has become a platform for investment into Africa. South African companies are 

also increasingly expanding their businesses into Africa and other continents.  

 Migrants from the African continent, as far as North Africa, are transiting through SA 

to their preferred destination countries in Europe and North America. This has been 

exacerbated by the tightening of borders and political instability in North Africa, the 

Middle East and Europe.  

 SA continues to receive a high number of individual asylum seekers from almost all 

the regions of the world, including asylum seekers from countries that are politically 

stable.  

 SA attracts tourists from all regions of the world because of its climate, developed 

infrastructure and various tourist attractions; and it has become a major venue for 

international events. 

 African countries continue to liberalise their immigration regimes in line with the 

African Union 2063 vision.  

 Many South Africans have taken advantages presented by globalisation and have 

migrated to various developing and developed countries. More of these South 

Africans can contribute to achieving national priority goals than is the case presently. 

 SA has become a global player in certain areas of the sciences and arts, such as 

astronomy and film-making. 

 The rate at which the global economy is being driven by scientific and technological 

change is accelerating, as is the impact of climate change. This requires capable states 

that manage international migration strategically to maximise its benefits and 

minimise its risks. 
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These developments necessitate that SA reviews the current international migration policy in 

line with the above developments as well as in line with the new macro policy frameworks. 

SA has adopted the National Development Plan (NDP) as an overarching policy framework 

for all national policies and legislation. The NDP essentially argues that, if we are to end 

poverty and create decent work we must use migration to break these patterns by growing our 

skills and knowledge base and by removing barriers to regional development.  This requires 

SA to invest strategically in the further development of an efficient and secure immigration 

system. 

 

Vision for a new international migration policy in SA  

Introduction 

The Green Paper contends that it is neither desirable nor possible to stop or slow down 

international migration. What is argued is that international migration in general is beneficial 

if it is managed in a way that is efficient, secure and respectful of human rights. International 

migration is part of what makes us human: we are by nature mobile and move in search of 

safety or opportunities.  We are also social beings and build complex societies that have rules 

defining who can belong or visit and under what conditions.  Managing international 

migration in the interests of states or nations is not a new idea. As states developed, these 

were codified into laws and the earliest legal texts concern the right and duties of citizens4 

and treaties governing relationships between states. All nations today are a product of 

historical migration flows that were partly influenced by earlier decisions taken by leaders of 

states. In general, nations flourished where people with different origins, skills, resources and 

cultures were able to live, work and trade peacefully.  

 

Vision and Key principles 

Proposed vision:   

South Africans embrace international migration for development while guarding 
sovereignty, peace and security  

 

                                                           
4  The Code of Ur-Nammu is at least 4000 years old and deals with the rights of Sumerian citizens. 
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What SA urgently needs in a highly connected world is a robust, progressive vision of the 

benefits of well-managed international migration. This vision must be based on the crucial 

contribution inward and outward migration makes and will make to growing our economy 

and to the transformation of Africa. The deep historical roots that must nourish this vision 

include the following: 

 Our commitment to the values of humanism and internationalism through our struggle 
for human worth and dignity 

 Our commitment to overcoming the legacy of colonialism and building a prosperous, 
peaceful and united Africa 

 Building a nation of active citizens of SA, Africa and the world. 

The new vision will be underpinned by sound principles of international migration which are 

briefly discussed below. 

Constitutional principles: The following Constitutional principles frame the vision and 

must be understood in context and in the spirit of the Constitution in order to enable the 

country to manage international migration strategically and securely: 

 The duty of the state and every citizen to defend our sovereignty, the security of the 
state and the integrity of our society; 

 Equal respect for human rights for all;  

 All who live in SA have to respect the laws;  

 The obligation to honour the international commitments of the Republic; 

 The right every citizen has to choose their trade, occupation or profession freely; 

 Citizens have the right to international travel if they comply with relevant laws; 

 The right everyone has to freedom of movement within SA; 

 Development to realise the potential of every citizen and to ensure redress and equity; 

 Striving for global peace, security and a better life for all humankind. 

 

 Principles that define our approach to international migration 

1. SA has a sovereign right to manage international migration in its national interests: 
 

 The national interests of SA should be defined in accordance with 

o The principles underpinning the Constitution;  

o National priorities such as national security and development;  

o Promotion of human rights, peace and stability in order for South Africans to 
live in a secure, stable and prosperous world. 
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2. SA’s international migration policy must be oriented towards Africa: 
 SA can play an important part in making regional economic integration happen and in 

the unification of post-colonial Africa. No country can maintain a stable development 
trajectory that is independent of the region in which it is located. Our future lies, 
together with others, in being part of the African continent that has a knowledge-
driven industrial base, thriving trade and a free flow of people, goods, information and 
capital. In this regard it is important to note three significant developments that have 
implications for future international migration Africa. These are: the adoption of the 
AU Agenda 2063 by the Heads of States and Governments in June 2015; 
establishment of the Continental Free Trade Area (CFTA); and negotiations for a 
continent-wide visa free regime.  

 

3. SA’s international migration policy must contribute to nation building and social 
cohesion: 

 One of the purposes of a migration policy is to determine which foreigners can 
become part of the community of SA people either on a temporary or on a permanent 
basis. In doing so, the migration policy shapes the future composition of the South 
African population. A diverse nation can build its knowledge base by attracting 
leading thinkers; release the creative potential of many cultures; and find new 
synergies. This gives it a critical advantage in world economy that is knowledge-
driven and highly connected. 

 

4. SA’s international migration policy must enable South Africans living abroad to 
contribute to national development priorities. 

 Like many other developing countries, SA loses a significant proportion of its skilled 
workforce every year.  This has both negative and positive consequences that must be 
managed. South Africans who have migrated to other countries can be a source of 
development in terms of skills, capital and connections. Countries that are confronted 
with a similar challenge have established various institutional mechanisms for 
engaging with their respective diasporas. 

 

5. The efficient and secure management of international migration is the responsibility 
of individual countries, all countries collectively as well as regional structures: 

 On the domestic level, the policy should make explicit the principles that indicate the 
rights and responsibilities of the state, civil society, individual citizens and foreign 
nationals living in SA: 

o The whole of the South African government and political formations; and 

o Civil society partners - organised labour, business, communities and  
immigrant communities 

o Informed and aware citizens and immigrants. 
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 On the international level migration is a complex process involving two or more 
sending, receiving and transit states. The policy should therefore provide a framework 
of principles for promoting shared responsibility for managing international 
migration.  In this regard SA must: 

o Actively strengthen international efforts to promote and implement good 
practice and the principles of shared and collective responsibility and 
cooperation; 

o Proactively engage with relevant states and build bilateral and multi-lateral 
partnerships. 

o Ensure that this policy framework articulates with SA’s foreign policy. 
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CHAPTER 2: EVOLUTION OF INTERNATIONAL MIGRATION POLICY IN SA 

 

Introduction 

In order to understand the challenges confronting the country in managing international 

migration today it is necessary to gain an understanding of its historical roots and our current 

policy environment. 

Specific historical and geographical contexts are crucial in understanding migration patterns 

in any country.  As a nation, South Africans are the product of migration. Much of the 

economy was built by migrant workers who extracted raw materials, with most of the wealth 

going to Europe or America.  This has left post-colonial states with massive structural 

inequalities and under-developed health and education systems.  Several scholars5 have 

written extensively on this subject and they argue that ignoring this history would obscure its 

impact on SA’s immigration policy and practice; and our long-standing economic and 

political links with the region. 

 

Colonial and pre-1948 international migration policy 

South African international migration policy is based on our post-1994 Constitution and it 

should be understood in the context of our history and geographical location.  In the colonial 

era the countries that now form the South African Development Community (SADC) were 

linked through a system of labour migration.  Migration was probably the single most 

important factor tying together all of the various colonies and countries of the sub-continent 

into a single regional labour market during the twentieth century.  SA has been the main 

destination for migrant labour on the continent since the 19th century, following the discovery 

of the region’s natural resources.  As the supply of indigenous labour within SA was 

insufficient to meet the growing demand of the mines, the Chamber of Mines recruited from 

surrounding colonies and across Southern Africa. 

Even before the apartheid era, immigration policy in SA was based on racial discrimination.  

As illustrated above, much of the immigration policy paradigm in SA in the late 19th and the 

early 20th centuries was dominated by the discourse of recruiting “desirable” whites and 

excluding migrants from Asia and India in particular. In terms of acquiring citizens, formal 
                                                           
5 Peberdy, S., Crush, J. and Williams, V. (1997,1998, 1999, 2000, 2001, 2005, 2008, 2009), Maharaj, B (2004) 
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immigration under colonial and apartheid regimes was essentially conceived of as being for 

whites only.  With regard to African migrants, domestic and foreign, the primary concern of 

apartheid and pre-1948 South African governments was to ensure colonial domination and an 

abundant supply of cheap migrant labour. 

The Immigrants Regulation Act of 1913, the first nation-wide immigration legislation passed 

in SA, had a major aim of excluding those Indian immigrants who had followed Indians who 

had entered after 1860 as indentured labourers to work in the sugar cane plantations.  The 

growing Indian population was considered a major threat to the ideology of white supremacy. 

At the end of the First World War, SA was the destination for a rapidly increasing number of 

European immigrants, often from Eastern Europe. Many were Jewish or Catholic and poor – 

all characteristics considered undesirable on political and racial grounds.  The Immigration 

Quota Act of 1930, aimed at excluding such unwanted immigrants, also established the 

concept of discriminating between immigrants who were ‘desirable’ and ‘undesirable’.  

The Aliens Act of 1937 left the door open for migrants with ‘desirable’ characteristics.  Until 

recently, all immigration legislation since this Act has been influenced by the principles laid 

down in 1937, including use of the term “alien” to describe those who were not South 

African nationals or British citizens. 

 

Apartheid international migration policy 

Under apartheid, immigration control manifested chiefly in tight border security and 

restrictions on Africans considered politically undesirable and others entering the country; 

and on Africans travelling abroad.  Ports of entry were under the control of police directed by 

an intelligence unit until 1992 when immigration officers were introduced.  The fragmented 

departments of “Home Affairs” (variously named) were responsible both for general control 

via the pass laws as well as delivering modern services largely to whites. 

The apartheid government encouraged or turned a blind eye to clandestine migration in order 

to ensure an abundant supply of cheap labour, but was opposed to black migrants applying 

for citizenship. The Aliens Control Act of 1991 was based on a 1913 Act that excluded 

blacks and was amended in 1930 and 1937 to exclude Jews.  The racist orientation of South 

African immigration policy became very evident when the government welcomed whites 

from neighbouring states in Southern Africa who felt threatened by white majority rule.  
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Between 1960 and 1980, skilled and semi-skilled white migrants from Zambia, Kenya and 

Zimbabwe were given citizenship to boost the local white population. 

Between 1913 and 1986 black people could only enter SA illegally or as contract workers as 

they were not allowed to apply for temporary or permanent residence permits. Historically, 

labour migrants were concentrated in their largest numbers in the South African mining 

industry.  The mix of source countries varied over time. Mozambique, Lesotho, Swaziland, 

Botswana, Zimbabwe and Malawi were the major suppliers. All migrants were recruited by a 

single Industry-financed monopoly, The Employment Bureau of Africa (TEBA), which 

operated an extensive network of recruiting offices in supplier states.  At the end of a 

stipulated period, migrants had to return home to renew their contracts. 

 

Post-1994 international migration policy 

From 1994, the vision of SA’s first democratic government was to reverse racially-based and 

exploitative laws, and integrate SA into the SADC region, the African continent and the 

world.  The transition to democracy has enabled SA to play a full and active role in the 

family of nations.  This is one of the fruits of a struggle in which the mobilisation of 

international support played a critical role.  International migration was a key factor in SA’s 

relatively high level of economic growth until the global economic crises of 2007/8. 

The struggle against colonialism has deep roots in humanism and internationalism which 

found expression in the Freedom Charter and in our Constitution.  The Constitution does not 

mention immigration, leaving specific immigration policy decisions to democratic processes. 

However, the Constitution lays down certain relevant principles.  The right of the South 

African people to self-determination and sovereignty is fundamental and this includes the 

right to security and control of our resources.  Other basic principles that have migration 

policy implications are respect for human rights, the honouring of international agreements 

and the promotion of peace, security and prosperity for all peoples. 

SA has undergone a protracted process of developing policy and legislation on migration and 

refugees since 1994.  This process has included the drafting of a Green Paper on International 

Migration in 1997, a White Paper on International Migration accompanied by a Draft 

Immigration Bill, and the adoption of the first comprehensive Immigration Act in 2002, 

which has subsequently been amended. A Refugees Act was also legislated in 1998, and 
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amendments to this Act are currently underway.  The discussion below highlights key areas 

of these documents and legislation.  

Since 1994 several million South Africans have used their new passports to visit, study, work 

and to do business abroad.  Tourists and skilled migrants have helped grow our economy and 

knowledge base.  Even so, while the international migration policy framework was formally 

deracialised, the 1999 White Paper has in part a colonial outlook.  For instance, the White 

Paper argues that technically, the migration policies of the old SA could be applied if adapted 

to comply fully with the Constitution and the administrative practices developed under it.  

This would in theory ensure that they do not unfairly discriminate against certain foreigners 

on the basis of origin, ethnicity or religion.  In essence, however, the current policy 

framework is based on rules that in practice disadvantage Africans and favour immigrants 

from Europe and other developed regions over African countries. 

 

Amendment of the Aliens Control Act No. 96 of 1991 

The first migration policy reform came in 1995, with a statutory amendment to the Aliens 

Control Act No. 96 of 1991.  It was Parliament’s intention to bring the Act more in line with 

the country’s new constitution.  Before being amended in 1995, Section 55 of the Act 

provided that no decision of the DHA was reviewable by a court or tribunal, and persons 

could be held in detention indefinitely, without judicial review.  The 1995 Amendment 

removed this provision and provided that detention for periods beyond thirty days ought to be 

subject to review.  In short, despite the reforms, there were still concerns that the Aliens 

Control Act fell far short of constitutional expectations.  Clearly, more comprehensive 

reforms were and are necessary. 

 

Green Paper on International Migration 

In May of 1997, SA published a Green Paper on International Migration.  Underscoring the 

Green Paper were the dual principles that a planned and efficient system of immigration 

would be in SA’s national interest and that unauthorised migration is undesirable.  The Green 

Paper suggested that planned immigration would create opportunities for economic growth 

and development, and as such could be viewed as a potential tool for nation-building, rather 

than an impediment.  It further argued, however, that realising the benefits of immigration 
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would require a broader vision of the role of population movements in economic growth, and 

that the implementation of such a vision would require a simple, achievable and manageable 

plan of action.  The Green Paper also maintained that as a sovereign state, SA would reserve 

the right to determine who would be allowed entry into the country, and under what 

conditions.  At the same time, the Green Paper proposed that the design and implementation 

of immigration policy should be faithful to the 1996 Constitution, and should be consistent 

with the national commitments to upholding universal human rights, administrative justice, 

and the guarantee of certain basic rights for all people affected by the South African state. 

 

White Paper on International Migration 

The White Paper on International Migration was published in March 1999 and its Executive 

Summary provides an overview of its focus, contents and recommendations, as follows:  

In this White Paper administrative and policy emphasis is shifted from border control 

to community and workplace inspection with the participation of communities and the 

cooperation of other branches and spheres of government.  Procedures related to the 

issuance of permits are simplified to shift resources towards enforcement.  An 

Immigration Service would be established with monitoring and investigative capacity 

at community level and there would be an Immigration Review Board drawn from 

different sectors.  

The basic shortcoming of the White paper is discussed above in Chapter 1.  In summary, it 

adopts an approach that is not aligned to SA’s historical and geographical realities; or to 

using international migration strategically to achieve development goals.  The approach is 

also one of mechanical compliance to requirements rather than ensuring national security 

through the management of risks.  Lastly, it assumes immigration is a routine function that 

falls mainly under Home Affairs rather than adopting a ‘whole of the state and society’ 

approach.  This contributed to the classification by National Treasury of Home Affairs as a 

general administrative department that does not need to operate in a highly secure 

environment.  The White Paper did advocate establishing an immigration service and the 

Immigration Services (IMS) branch of the DHA was duly established; but it only receives a 

budget sufficient for routine administration, with limited funding for enforcement of 

immigration legislation. 
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Immigration Act No 13 of 2002 

The Immigration Act (Act 13 of 2002) was legislated following the tabling of the White 

Paper on International Migration (1999) and the Immigration Bill (2001).  The Act 

represented a significant policy and legislative departure from the Alien’s Control Act of 

1991, namely the previous statute governing the entry, residence and departure of foreign 

nationals in SA.  

The Preamble of the Act emphasised a number of principles, including: simplified 

requirements and procedures, and the expeditious issuing of residence permits; security and 

state control over immigration; inter-departmental coordination; cognisance of globalisation 

and GATS; strengthening border monitoring and deterring illegal immigration; efficiently 

managing and administering border posts; efficiently and effectively enforcing immigration 

law, “thereby reducing the pull factors of illegal immigration”; accessing scarce skills, while 

protecting South African workers; maintaining a policy connection between foreigner 

workers and the training of citizens; addressing migration issues with other states; ensuring 

human rights protection in immigration control; and preventing and countering xenophobia 

within government and civil society.  

 

South African refugee policy and legislation 

Refugee White Paper, 1998 

The Refugee White Paper was developed in 1998 as a first step towards developing a system 

of protection for refugees and asylum-seekers, following South Africa’s ratifying of the 1951 

UN Convention Relating to the Status of Refugees and its 1967 Protocol, and the 1996 OAU 

Convention Governing the Specific Aspects of Refugee Problems in Africa.  The White 

Paper also included a Draft Refugee Bill which, following amendments was adopted and 

legislated as the Refugees Act (Act 130 of 1998), later in the same year.  

Cognisant of the obligations imposed by international instruments, the White Paper defines 

the conditions of eligibility for refugee status in SA, as well as conditions for exclusion from 

this status.  The White Paper also outlines a number of principles guiding the treatment of 

refugees in SA, including: the international principle of non-refoulement6; non-prosecution 

on the basis of illegal entry into the country; non-deportation, except where there is a threat to 

                                                           
6  Refoulement essentially refers to returning a person to a place where his/her life would be threatened. 
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national security or the public order; basic security rights; basic human dignity rights; and, 

basic self-sufficiency rights, including the rights to work and education.  

The White Paper also outlines the conditions of residence for persons granted refugee status, 

placing emphasis on the creation of an “enabling” environment for self-sufficiency through 

access to identity and travel documents, the rights to work and study, as well as a speedy 

determination process.  In the event of a mass influx of refugees, the White Paper 

recommends that the Minister be empowered to determine refugee status on a group basis, 

and make regulations related to accommodation and treatment of refugees in these 

circumstances.  

 

Refugees Act No 130 of 1998 

Following on the Refugee White Paper and Refugee Bill, the Refugee Act was adopted in 

1998 with the main aims of giving effect to international instruments, providing for the 

reception of asylum seekers, establishing conditions for the refugee application and 

determination processes, and defining rights and conditions of residence for refugees in SA.  

Consistent with the White Paper, the Act outlines circumstances under which an applicant 

may qualify for refugee status, or be specifically excluded.  The Act also provides for the 

establishment of a Refugee Reception Office staffed by refugee reception officers and 

refugee status determination officers. 

The Act also provides for the establishment of both a Standing Committee for Refugee 

Affairs and a Refugee Appeal Board, and provides specific guidance on the composition, 

powers, duties, and conditions of office of members of both bodies.  The Act came into force 

in 2000 after the adoption of the Refugee Regulations.  
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CHAPTER 3: STATISTICAL PROFILES OF INTERNATIONAL MIGRANTS 

Introduction  

International population movements are complex to measure, as they are influenced by a 

variety of socioeconomic, political, environmental and other factors.  There are, in fact, no 

official figures available on the total number of foreign residents in SA other than projections 

based on census data.  Figures from the 2011 Census suggest that 3.3% or about 1.7 million 

of the country’s 51.7 million population are foreign-born.  According to AfricaCheck, data 

collated by the World Bank and the UN, suggests a migrant population of about 1.86 million 

people.  The IOM estimates that the total migrant population (legal and irregular) rose from 

2% of population in 2000 to over 5, 5% in 2015, which aligns with the census projections. 

SA continues to attract a high volume of various categories of international visitors and 

migrants from almost all regions of the world.  For instance, in 2011 more than 12 million 

arrivals of foreign nationals were recorded on the Movement Control System (MCS).  This 

figure increased to 15 million in 2014.  More than 90% of the movements involve SADC 

nationals, with those living in border towns making frequent crossings.  For more details, 

please refer to Table 1 below: 

 

Table 1: Trends on international movements through the POE  

 

2011  % total 
arrivals 

2011 

2012  % 2013  %  2014  % 31 Aug 
2015 

% total 
arrivals 
(2015) 

Lesotho                        3231147 26% 3159037 24% 3179290 22% 3192012 21% 2276815 22% 
Zimbabwe 2400421 19% 2947721 22% 3486327 24% 3599136 23% 2241543 22% 
Mozambique                     1564316 13% 1732197 13% 1980892 13% 2133012 14% 1385464 14% 
Swaziland                      1120876 9% 1232634 9% 1413618 10% 1602200 10% 1117444 11% 
Botswana                       659269 5% 683747 5% 863321 6% 989935 6% 691789 7% 
UK 515160 4% 504714 4% 504483 3% 517505 3% 338003 3% 
USA 314583 3% 328557 2% 353100 2% 371964 2% 239491 2% 
Germany 254294 2% 268247 2% 289744 2% 314233 2% 174913 2% 
Zambia                         177830 1% 180497 1% 193290 1% 200791 1% 126595 1% 
Namibia                        177495 1% 223807 2% 258829 2% 272281 2% 184474 2% 
Malawi                         152217 1% 154/918 1% 189329 1% 186868 1% 104482 1% 
Netherlands 126573 1% 127535 1% 131221 1% 150575 1% 88596 1% 
France                         117325 1% 125385 1% 133037 1% 154700 1% 97130 1% 
Australia                      114564 1% 120152 1% 121664 1% 127129 1% 72653 1% 
India                          110188 1% 120567 1% 131774 1% 124450 1% 82200 1% 
China     97689 1% 119096 1% 139228 1% 112727 1% 69044 1% 
Nigeria                        65554 1% 61298 0% 82490 1% 64051 0% 36385 0% 
Italy                          64859 1% 65728 0% 69037 0% 74761 0% 44057 0% 
Canada                         64222 1% 68104 1% 70512 0% 70881 0% 41291 0% 
Portugal 63273 1% 68447 1% 68232 0% 66857 0% 43765 0% 
Arrivals (top 20) 11391855 92% 12292388 92% 13659418 93% 14326068 93% 9456134 93% 
Total arrivals 12370534 100% 13314243 100% 14758649 100% 15427689 100% 10129763 100% 
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Over the years, there have been significant shifts in the sectors where migrants are employed 

from primary sectors such as mining and farming.  Notions that we are being overwhelmed 

by immigrants are wrong.  An analysis of data from the 2012 Quarterly Labour Force Survey 

shows that South Africans make up over 90% of those employed in every sector, including in 

self-employment.  Migrants tend to be concentrated in self-employment (30%), followed by 

services and construction (both 12%) and domestic work (11%).  

 

Table 2: Employment of migrants by sector 

Sector Distribution of 
migrants (%) 

Migrants as % 
of total 

South Africans as 
% of total 

Trade 30 8 92 
Services 12 3 97 
Construction 12 9 91 
Private households 11 8 92 
Manufacturing 10 5 95 
Financial 10 5 95 
Agriculture 6 7 93 
Transport 4 4 96 
Mining 3 8 92 

Source:  Budlender (2014)  

 

Visa and permitting regime 

Between 2010 and 2013, over 91,000 applications for work-related temporary residence visas 

were received.  General work visa applications accounted for over 55% of work related 

temporary residence visas whilst intra company transfers (section 19 (5) work visas) 

accounted for 18%.  Corporate work visa applications were the lowest at 3.6%.  There were 

more intra company transfers as compared to quota work permits and corporate permits. 

In terms of country of origin, China accounted for the highest number of applications 

followed by Zimbabwe, India, Pakistan and Nigeria.  These top 5 countries constituted over 

65% of applications between 2010 and 2013. The top 15 countries account for 81% of all 

applications.  This would seem to suggest that SA is attracting international migrants from a 

relatively small group of countries out of over 200 countries that constitute the global 

community.  
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The statistics on of all other visas that were issued by the DHA between June 2014 and 

January 2016 provides another view of the foreign national population.  A total of 124,453 

temporary residence visa applications were received.  Importantly, 24% were family related; 

in other words, relative’s visas. Nationals from Bangladesh, Nigeria, and Pakistan were the 

most likely to apply for such visas.  Applications for relative’s visas were followed by 

applications for study visas and visitor’s visas which made up 18% and 14% of all 

applications for temporary residence visas received.  Nationals from Zimbabwe (20%), 

followed by those from Nigeria (15%), DRC (9%) and Angola (6%) accounted for half of the 

study visa applications.  

 

Permanent residence Permits 

Some categories of international migrants apply for the largest proportion of permanent 

residence permits. For instance, between 2010 and 2013 there were over 6,400 applications 

for permanent residence under section 26(a) of the Immigration Act.  These applications are 

in respect of foreign nationals who have been holders of general or corporate work permits 

for more than five years. The highest number of applications for permanent residence was 

from Zimbabwean nationals followed by foreign nationals from China, India, Nigeria and 

Pakistan.  The top five countries accounted for 68% of all applications whilst the top 15 

accounted for 84%.  This suggests that permanent residency and citizenship are, to a large 

extent, granted to international migrants with relatively low levels of skills and little capital. 

Data for the 2014/2015 and 2015/16 financial years (to mid-January 2016) shows that 

permanent residence applications on the basis of being a spouse totalled 9,975 of all 

applications received (30,098 applications) and represented 33% of all permanent residence 

applications.  Applications on the basis of being a dependant and a relative accounted for 

26%.  These figures would seem to indicate that relationships form the basis of the majority 

of applications (59%) for permanent residence in the Republic.  For more details, please refer 

to Table 3 below:  
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Table 3: Applications for Permanent Residence Permits 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
Source: VFS System (16 June 2014 – 14 Jan 2016) 

 

During the 2014/15 financial year, 1,955 applications for Permanent Residence based on 

marriage grounds were referred to Central Law Enforcement (Inspectorate).  A total of 1,838 

investigations into such applications were finalised.  Based on the outcome of the finalised 

investigations, 74% of these applications (1,362) were recommended for rejection on the 

basis that the marriages were found to be fraudulent, whereas 26% (476 applications) were 

recommended for approval.  These figures highlight the need to strengthen the Inspectorate 

capacity and ensure that sufficient checks are conducted prior to the granting of visas and 

permits based on relationships, as there is a trend of misusing this visa and permit category.  

 

Refugee regime 

SA continues to receive a high volume of asylum seekers, over 90% of whom do not qualify 

for refugee status.  When the Refugees Act was enacted in 1998, the numbers of asylum 

applicants were very low; with about 11000 people applying for asylum in 1998. This 

number has ballooned over the years due to various ‘pull’ and ‘push’ factors.  In 2013, a total 

of 70 010 new applications for asylum were recorded, whereas this number increased 

Permanent Residence Category Total applications % 

26(b)Spouse 9975 33% 

26(a)Worker 5799 19% 

26(c)Dependent(<21) 5271 18% 

27(g)Relative 2298 8% 

27(b)Extra Ordinary Skills 2175 7% 

27(d)Refugee 1115 4% 

27(e)Retired 953 3% 

27(C)Business 875 3% 

26(d)Dependent(>21) 621 2% 

27(a)Worker 520 2% 
27(f)Financially Independent 249 1% 
26(c)Dependent(<18) 156 1% 

26(d)Dependent(>18) 91 0% 

Grand Total 30098 100% 
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marginally in 2014, when a total of 71 914 new applicants were registered.  There are about 

15 African countries that account for 71% of applications that were received in 2015.  Table 

4 below provides more details.  

 

Table 4: Top 15 African countries of origin asylum seekers 

Country numbers 
Zimbabwe 20,405 
Ethiopia 10,176 
DRC 8,029 
Nigeria 7,431 
Bangladesh 5,110 
Somalia 2,595 
Pakistan 2,460 
Malawi 2,310 
Ghana 2,271 
India 1,781 
Congo Republic 1,485 
Lesotho 1,437 
Mozambique 1,220 
Uganda 7,53 
Burundi 678 

NIIS 31 January 2016 

 

In May 2015 the Department undertook an analysis of the National Immigration Information 

System (NIIS) which records data on asylum seekers and refugees.  The analysis showed that 

1 061 812 Section 22 permits (asylum seeker temporary permits) had been issued to asylum 

seekers.  Most of these permits were not active (983,473) with only 78,339 still active.  The 

analysis also showed that 119,600 Section 24 permits (formal recognition of refugee status 

permits) had been issued to refugees.  Most of the refugee permits were active; that is, 96,971 

were still active while 22,629 permits had expired.  The expiration of these permits could be 

explained by the fact that refugees might have moved onto an immigration permit (permanent 

residence, for instance) and have allowed their refugee permits to lapse.  It could also indicate 

that the asylum process might be a stepping stone to obtaining other immigration visas or to 

use SA as a transit country. 
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Irregular migration and deportation 

SA is also confronted with the challenge of a high level of irregular migration, included 

meeting the high cost of deportations.  The majority of irregular migrants come from 

neighbouring countries.  For instance, of the total number of migrants that were deported in 

the 2014/15 financial year, nationals from Mozambique, Zimbabwe and Lesotho made up 

82% of those deportations, whilst in the current financial year (to date), they account for 83% 

of all deportations.  

The above statistics confirm the need to find a solution for the documentation of migrants 

from SADC with lower-level skills since they account for a large proportion of the yearly 

deportations conducted by the Department.  This puts a large strain on the budget of the 

DHA.  Whilst conclusive data is not available on whether these deportations amount to 

‘revolving door’ movements (i.e. the same person being deported several times in a year) 

there are strong indications that this is the case.  

 

Conclusion 

One of the capacity gaps discussed in Chapter 5 is the lack of the systematic research and the 

collection of statistics related to international migration and migration in general. This limits 

knowledge and analysis that could inform policy and strategy and help identify risks and 

opportunities.  Socio-economic and geographic data on immigrant communities and data on 

countries of origin is one priority area in this regard.  Another is analysis of trends in 

migration in terms of local, regional and global labour demand and supply.  
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CHAPTER 4: POLICY AND STRATEGIC OPTIONS 

Introduction 

There are specific areas of international migration that represent serious challenges at the 

levels of policy, strategy and implementation.  In the sections that follow, the policies and 

strategies that are suggested and the formulation of options are guided by the principles set 

out in Chapter 1 under “Vision for a new international migration policy in SA”. 

In each policy area a situational analysis is undertaken. This in turn informs the policy and 

strategic options that are put forward.  In developing these options a clause-by clause analysis 

of the Immigration and Refugees Acts was undertaken to determine the adequacy of the 

legislation in addressing the challenges.  Furthermore, the experiences of officials in 

administering the Acts were also taken into account, as well as engagements with other 

departments and with a range of thought-leaders and stakeholders.   

 

Management of admissions and departures 

Situational analysis 

This section seeks to address policy gaps that compromise the secure and efficient facilitation 

of the movement of persons, goods and conveyances.  The management of arrivals and 

departures goes beyond South African borders; that is, the journey of a traveller does not start 

or end at a POE.  It starts when a person applies for a travel document, then makes a travel 

reservation and boards a conveyance en route to his or her final destination.  Each of these 

choices, including the travel route, provides information about the traveller, which enables 

receiving states to form a picture of the identity and intention of the traveller.  

Being faced with an ever-increasing number of travellers, the balance between efficient and 

effective traveller facilitation and security considerations becomes critical. .   In the 2014-

2015 financial year, DHA recorded 39, 5 million movements (citizens and foreign nationals) 

across the country's borders.  SA has a large number of service points internationally and 

domestically for facilitating secure and efficient movement of persons, goods and 

conveyances.  Internationally, SA has a presence in 124 missions though only 30 missions are 

currently serviced directly by the DHA7.  There are 71 places designated as POE in SA.  

                                                           
7  At other missions DIRCO consular officials carry out Home Affairs functions on behalf of the DHA 
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The DHA plays a leading role in the management of the border environment because of its 

mandate to regulate and facilitate the movement of persons through POEs and the issuing of 

passports and visas to citizens and foreign nationals.  Other important role players are the 

SANDF, which has the primary responsibility for securing the borderline; SARS which 

regulates the movement of goods and money; the SAPS which combats crime; and the 

departments of Transport, Health and Agriculture, Forestry and Fisheries which regulate 

entry and exit according to their respective mandates.  

Within the framework of the Constitution and legislation the state has to safeguard territorial 

integrity and ensure that there is security and public safety for the people of SA. The human 

rights provisions in the Constitution and legislation must also be observed at all times.  South 

African citizens have a right to travel and return; and only the DHA has the authority to 

approve or deny entry or exit to foreign nationals.  Internationally, border security is a shared 

responsibility and SA has entered into a wide range of international, regional and bilateral 

agreements that it is constitutionally bound to honour.   

SA has well-developed infrastructure, communication systems and international transport 

hubs which enables international travel.  The broad policy objectives are to ensure security 

and public safety while efficiently and strategically facilitating the movement of legitimate 

persons, conveyances and goods in support of national goals.  The key issues discussed below 

have much to do with the capacity of the state and specific policies aimed at delivering 

against this mandate in the context of a globalised world, African development and a post-

colonial region characterised by highly uneven development. 

 

Proposed and/or on-going interventions  

Adoption of a Risk-Based approach 

At the heart of efficient and secure traveller facilitation is traveller identification management 

where travel documents accepted for border integrity purposes underpin the ideals of safety 

and security.  The importance of secure travel documents to international security cannot be 

overstated.  Travel documents are, however, only as secure as the identification-related 

systems behind their production, issuance, control and inspection. Technology and process 

innovations (biometric verification) are required to achieve effective and efficient security 

and facilitation measures; and as enablers of future security screening regimes. 
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In order to facilitate movement whilst ensuring that security considerations are satisfied, the 

DHA must follow a layered approach in order to manage risk.  The key methodology and 

international best practice for managing immigration risks, is to build a complete history of 

the visits of all those who visit SA.  This should be linked to effective screening of visitors to 

the RSA before they leave their country of origin or enter South Africa.  

Currently, the people and systems needed to apply this methodology are only partly in place 

with gaps in capacity and systems that create risks.  Apart from the quantum and quality of 

staff and management, there is a lack of integrated systems and a security envelope protecting 

people, facilities and systems from active threats such as criminal syndicates. 

The importance of adequately applying a risk methodology is to ensure that persons 

travelling to the country can be identified and connected to an official record before arriving 

in the country.  This enables the testing of the credibility of travel documentation, personal 

identity; and allows for the running background checks on any the possible listings against 

national or international stop-lists.   

The risk-based approach ensures that undesirable persons are prevented from travelling to SA 

at source countries; i.e. a process known as externalising the borders. This is accomplished 

ideally through screening for visa issuance at a mission abroad, followed by Airline Liaison 

Officers (ALOs) document inspection at the foreign airport.  Advance Passenger Processing 

(APP) clearance and airline document inspection is already carried out; but the budget of the 

DHA does not allow the maintenance of airline liaison offices at high-risk airports abroad.8   

The Department should be empowered to access the magnitude of data available in the travel 

industry for use in risk and threat assessment and should continue to hold conveyors 

accountable for performing document checks prior to conveying passengers to a POE in 

accordance with the international regulatory frameworks. 

The risk-based approach does not imply that deterring irregular movement and facilitating the 

movement of legitimate travellers in order to promote trade and tourism are mutually 

exclusive.  In fact, once their risk and threat profiles have been confirmed to be low, bona 

fide tourists, academics and business people can be granted a long-term multiple entry visa. 

This could include self-service immigration clearance through automated gates whilst border 

control personnel focus their attention on those with higher risk profiles.  Security and 

efficiency can be complementary if the approach is right and resources are adequate. 

                                                           
8  During the 2010 Soccer World Cup the DHA made effective use of temporary airline liaison officers. 
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Establishment of a Border Management Authority 

In response to the situation described above, the Government of SA has acknowledged that 

the circumstances of modern travel and trade require a single agency to be responsible for 

POE and the borderline of the Republic and to balance facilitation of legitimate trade and 

travel with security.  Hence, in 2009, during the State of the Nation Address, President Zuma 

announced that SA would start the process of setting up a Border Management Authority 

(BMA).  In 2013 Cabinet confirmed the establishment of the BMA in SA and, in 2014, 

Cabinet decided that DHA should be the lead agency for the BMA.  Cabinet also resolved 

that the scope of the BMA will be POE as well as the borderline. 

The rationale for BMA establishment is to create an operational balance between security, 

trade facilitation, tourism promotion and socio-economic development both within SA and 

the SADC region.  It will provide for an integrated border control under the BMA with 

officials having a strong common identity while rigorously carrying out the mandates of their 

respective area, such as health or customs.  The authority will be equipped with the necessary 

skills and knowledge in law enforcement, and the core functions of the relevant departments, 

to ensure the efficient and humane delivery of secure services.  The intention is to establish 

the authority formally by March 2017. 

 

Rationalisation and designation of POE 

It is important to note that the mandate of the Minister of Home Affairs in the Immigration 

Act, 2002 relates to the designation of a place as a POE for persons to enter and depart from 

the country whilst other State entities have similar mandates relating to their spheres of 

control.  For instance, the Commissioner of SARS is mandated by the Customs and Excise 

accepted chnageAct, 1964 (Act No. 91 of 1964) to appoint or prescribe places to be places of 

entry for the RSA for commercial purposes (importing and exporting of goods).  The 

International Health Regulations Act, 1974 (act No. 28 of 1974) provides for the designation 

of any part in the RSA as an approved port.  Therefore, any request for the designation of a 

POE is dealt with ultimately as a collective decision by the Cabinet.  However, there is a need 

for the alignment of processes for the declaration of POE.  There is also a need for a 

provision that would enable the Minister to determine and specify areas within a POE where 

a person shall present himself or herself for examination by an immigration officer.  This is 
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needed especially at some of the maritime ports where there are various terminals and at 

some land POE where passenger segmentation is applied, e.g. pedestrians, truck drivers, etc. 

Various Ministers of Home Affairs have indicated that the current number of POE should be 

reviewed in order to improve the management of the remaining ports as well as the associated 

risk.  The high number (71) is mainly a legacy of the police under apartheid setting up posts 

to stop infiltration of cadres by the liberation movement.  To date, such a rationalisation 

process has only taken place in the airports environment when during the early 1990s the 

number of international airports was reduced from 38 to 10.  More recently, a study was 

conducted to establish a scientific method to support decisions regarding the opening / 

closing of a POE, using Multi-Criteria Decision Analysis (MCDA) methodology.  

While the Immigration Act (2002) mandates the Minister of Home Affairs to designate POE, 

it is silent on the criteria or condition that must be met before a POE could be officially 

opened by the Minister.  One of the preconditions could be that, at maritime and rail POE, the 

legislation should compel the landlord of the port to provide facilities and infrastructure for 

the immigration officials to exercise their mandate, based on set standards, similar to what is 

in place in the aviation environment. 

In order to be able to rationalise the number of POE in a justifiable manner and deal with new 

requests for the creation of POE and community border crossings, criteria should be defined 

as to when a place may be designated as a POE; or an existing POE be closed or reduced in 

size or prominence (e.g. from commercial to non-commercial).  Criteria could include 

economic factors, trade, the needs of the community, traffic volumes and levels of cross-

border crime and or corruption.  Creative options must be considered, but in the end difficult 

decisions will have to be made on economic and security grounds after due consultation 

domestically and with the applicable neighbouring country.  

 

Maritime POE 

Policy areas that require attention in the sphere of the maritime POE are Off-Port Limits 

(OPL) and stowaways.  Ships unable or unwilling to enter harbours in RSA moor the vessels 

offshore within 12 nautical miles.  These operations include boarding from either a small boat 

(called a launch) or helicopter to perform crew changes or load supplies on a ship that is 

transiting and not berthing in the harbour.  These operations are not regulated by legislation 



This gazette is also available free online at www.gpwonline.co.za

52  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016  
 

37 
 

and are being exploited by conveyors to save money at the expense of security and what is 

referred to as the untapped “economy of the sea”.  

A clear definition of stowaways is needed in line with the international regulatory framework 

as well as appropriate punitive measures for those who stow away or attempt to do so at our 

harbours on ships destined for foreign shores.  However, this phenomenon is not only limited 

to the maritime environment, it is prevalent in the land border environment as well. 

Exploitation of the practice also occurs in that the shipping agent pays the fare for a flight to 

the country of origin as well as compensation fee in order to buy clothes, etc.  This can lead 

to persistent offenders who should be dealt with. 

 

Land POE 

Establishment of One-Stop Border Posts  

The main objective of one-stop border posts is to enhance trade facilitation, without 

compromising national security or revenue collection.  The implementation of the one-stop 

concept requires that the border agencies of each state involved are able to apply their 

national laws in the territory of the adjoining state.  As national laws cannot automatically be 

applied in other territories, specific provisions should be developed to give such agencies 

extra-territorial jurisdiction. 

A study has been commissioned on the establishment of a One-Stop Border Post (OSBP) in 

SA.  The concept of an OSBP is being piloted at the Lebombo / Ressano Garcia POE 

between SA and Mozambique.  Operationalisation of an OSBP entails the joint inspection of 

South African and foreign border control authorities of travellers, goods and conveyances in 

order to eliminate duplication of effort by the customer concerned.  The concept implies that 

either or both of the countries’ authorities must operate in the territory of the other.  The 

principle of extra-territorial jurisdiction (i.e. exercising of the law outside the borders of the 

State) is already encapsulated in the BMA Bill.  Future international migration policy should 

reinforce and strengthen this concept, which may be applied not only between SA and its 

neighbouring states, but also in any other country that dispatches uninterrupted flights to SA.  

Lesotho might be an ideal candidate for this scenario in view of the fact that it is land-locked 

within SA and all traffic to and from that country must necessarily transit SA. 
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As a pre-requisite for being functional and sustainable, one-stop border posts must be rooted 

in sound policy and underpinned by an enabling legal framework, solid international 

agreements, compatible systems and a feasible implementation strategy. 

 

Pre-Clearance of persons 

In order to enforce port of entry security, there is a need to strengthen the regulatory 

framework to empower the BMA to perform basic document checks of travellers at the 

perimeter of the POE, similar to the manner in which airlines check documents before a 

person is allowed into the secure area of an airport.  Systems and infrastructure should be 

adequate for efficient facilitation while ensuring that there is adequate pre-screening of 

travellers.  There must be provision for holding facilities when there is a need for additional 

checks and for quarantine.  The drive for efficiency to achieve economic goals is important 

but these same goals will be undermined and create serious risks for South Africans if there is 

weak national security.    

 

Regulation of community border crossings 

According to section 9 (1) of the Immigration Act No. 13. of 2002 “no person shall enter or 

depart from the Republic at a place other than a port of entry”.  However, there are several 

informal border crossings along the South African border that are not designated by the 

Minister and are not managed by Immigration officers as required by the Act.  Most of these 

informal border crossings are a colonial legacy that left divided communities along the 

borderline.  They are often associated with markets and other forms of local trade; or with 

communities on either side of the border making use of the nearest facilities, such as schools.  

The challenge in the RSA is that informal border crossings are not managed and as a result 

they are being exploited by syndicates who use them to traffic and smuggle persons and 

goods.  Other countries have adopted controls that allow for the movement of community 

members who reside along the borderline while managing the risks involved. 

The Department has initiated a study on communities along the borderline, in part to 

understand the nature of movements and challenges experienced by such communities.  The 

concept has been piloted at the border with Botswana during 2015 with the opening of the 

Tshidilamolomo border crossing, where cross-border movements of members of the local 
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community are facilitated through pre-registration and biometric verification upon each 

movement.  

The challenge of mass illegal migration 

Enforcement of the Immigration Act requires that persons who have entered or remain in the 

country illegally either to return voluntarily to their countries or to be deported.  In 2014-

2015 a total of 54, 169 persons were deported, out of which 44,536 (82%) of deportees were 

from three neighbouring countries: Mozambique (19, 562), Zimbabwe (13, 962) and Lesotho 

(11, 012).  The socio-economic realities that drive this situation will continue until there is 

less disparity between the economy of SA and the rest of SADC.  In the medium term a key 

policy objective is to put in place a border management system that responds to the 

development and security needs of SA and its neighbours.  The following strategic 

interventions are underway. 

a. Establishment of a Border Management Authority; 

b. Promotion of the development of reliable population registers in SADC; 

c. Special dispensations to regularise the stay of nationals from certain neighbouring 
countries for a specified period and thereafter regulate according to a standard 
Immigration Act regime;  

d. Introduction of biometrics at ports of entry, linked to a trusted traveler programmes; 

e. Regulation of community border crossings; and  

f. Deepening of bilateral cooperation through bilateral commissions and other 
mechanisms. 

 

Management of residency and naturalisation 

Situational analysis 

In many countries the granting of residency or citizenship to foreigners is taken very 

seriously as either status is valued highly and is understood in relation to national values, 

rights and responsibilities, development goals and nation building.  Factors taken into account 

when granting the status typically include the ability of the immigrant to function 

appropriately in their host societies and a sound assessment of actual and potential risks and 

benefits.  

In SA the current approach to the granting of residency or naturalisation is mechanical and 

compliance-based rather than to achieve strategic goals or to build the nation.  It also 
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undermines the value of the status of being a permanent resident or a citizen.  Serious risks 

are not managed effectively, thus creating opportunities for the widespread abuse of the 

system and the granting of residence status persons who put the nation at risk.  

A general principle that was observed in countries such as UK, Canada and Australia is that 

the relationship between temporary visas and permanent residence permits and naturalisation 

depends on the type of temporary visa with which the recipient started.   The type of 

temporary visa determines the trajectory to naturalisation, including the time it takes, and the 

conditions that can result in the change from one status to the other. 

There is a misconception that immigrants have a constitutional right to progress towards 

residency or citizenship status.  A sovereign state has the prerogative to determine who enters 

its territory and to enact laws accordingly.  States also have right to protect themselves from 

risks, such as the entry and stay of fugitives from justice who are linked to organised crime.   

In South Africa controls are weakened because there is currently a linkage between certain 

Temporary Residence Visas (TRV) and Permanent Residence Permits (PRP) which, provided 

certain conditions are met, effectively creates automatic qualification for PRPs and 

subsequently for citizenship.  Thus one of the main criteria used to qualify for permanent 

residence is the period of stay in the country, irrespective of the type of visa.  For instance, 

during the 2014/15 financial year PR applications on the basis of being a spouse accounted 

for one third of all PR applications received.  The high demand for relative’s visas for 

spouses is to a significant extent due the high levels of fraudulent marriages and marriages of 

convenience.   

Refugees are also allowed to apply for permanent residence even though their status is 

inherently temporary.  This is because refugees are expected to return to their country of 

origin once conditions there allow them to return safely.  This should not be regarded as 

automatic but linked to finding durable solutions in the event of conditions changing, such as 

developments in the country of origin of the refugee. 

Conversely, the current approach does not allow the granting of residency or naturalisation to 

be used strategically.  An example is the offer of a fast-track to permanent residence when 

recruiting international migrants with critical skills who could make valuable contributions to 

SA’s economic, social or cultural development.  Provided that they meet appropriate criteria, 

such immigrants could be looked at as a valuable resource who could enrich our society and 

build our nation. 
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Proposed and/or on-going interventions 

Delinking of residency from citizenship 

There should be no automatic progression or right to permanent residency or citizenship in 

law or in practice; and the granting of permanent residency and citizenship should be 

delinked.  For reasons given above, refugees should not be allowed to apply for permanent 

residence on the grounds of the number of years spent in the country.  Refugees may still 

qualify under the Immigration Act to apply for permanent residence on other grounds, such 

as meeting skills and investment requirements. 

The granting of citizenship should be considered as being exceptional.  A list of those who 

have become citizens through naturalisation would be approved by the Minister and 

published periodically.  Steps should be taken to ensure due weight is given to the value of 

the status of permanent residence and of citizenship, including the level of approval 

necessary.  The process for awarding citizenship should ensure that rights and responsibilities 

are explained, understood; and ensure that the conditions attached to them are accepted by 

those to whom the status is conferred.  

It is proposed that induction or orientation programmes should be one compulsory step in the 

naturalisation process or the awarding of citizenship.  It should be followed by a certification 

ceremony or the ceremony for the awarding of citizenship.  The certification ceremony or the 

ceremony for the awarding of citizenship should be designed to impress upon on the new 

citizens on their rights, obligations and conditions attached to citizenship, and it should deal 

with issues of their integration into our society.  The taking of the prescribed oath of 

allegiance and the induction or orientation programmes should be designed to provide new 

citizens with information about the history of the country in terms of its culture and norms as 

well as key socio-political and economic aspects.  

The process of granting residence and citizenship status should allow strategic and security 

considerations and the national priorities of SA to be taken into account.  It should be noted 

that the 2002 Immigration Act (section 31 (2)(b)) already provides for the Minister of Home 

Affairs to “grant a foreigner or a category of foreigners the rights of permanent residence for 

a specified or unspecified period when special circumstances exist which justify such a 

decision”. 
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Management of international migrants with critical skills and capital 

Situational analysis 

The NDP predicts that migration will, in future, be driven more by skilled and better 

resourced people rather than those responding to economic and political instability.  Skilled 

workers are a critical resource for industrialised and knowledge-based economies.  For 

example, a McKinsey Global Institute (MGI) report projects that by 2020 the global economy 

may have 40 million fewer workers with university degrees than required.  A Study 

undertaken by the Trade and Industrial Policy Strategies (TIPS) in 2015 found that 

unemployment for graduates, irrespective of field, was low (5.9% on average).  

Unemployment rates seem to be higher for matriculants (29%) and for those with less than 12 

years of schooling (42%)9. This shows that that the economy is desperately short of skills.  To 

contribute to the economic transformation envisioned by the NDP, SA should have an 

effective regime for attracting these types of migrants to the country.  The programme should 

be linked to building our skill and knowledge base; as well as enabling South Africa to 

compete for critical skills that are in high demand internationally. 

The current international migration policy is aimed at granting visas to those with critical 

skills; skills that cannot be obtained in the South African labour market; or substantial 

amounts of capital.  The DHA publishes a list of critical skills from time to time after 

consultation with the Departments of Labour, Trade and Industry and Higher Education and 

Training.  General work visas are only granted if there is no response to an advert placed in a 

national newspaper.  Other types of work visas are for categories such as intra-company 

transfers and corporate visas typically used in mining and farming to recruit migrants from 

SADC countries. 

There is criticism of the system outlined above in terms of its enabling SA to compete 

internationally for skills because of administrative inefficiency and lack of flexibility.  A 

broader criticism is that international experience shows that value is gained by granting visas 

to migrants with high level artisanal or professional qualifications and experience regardless 

of field.  In a dynamic global economy workers or entrepreneurs with generic skills are 

valuable because they can respond to changing needs.  A similar criticism is that the 

                                                           
9 ‘Graduate unemployment in South Africa: A much exaggerated problem’. Centre for Development and 
Enterprise. April 2013 
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requirements for starting a business should be more flexible as highly skilled professionals 

and artisans can start SMMEs with relatively little capital and create jobs. 

 

Proposed and on-going interventions 

Within the limits of the current policy framework the DHA has amended legislation, 

regulations and processes.  An example is setting up a Corporate Accounts unit to fast track 

the issuing of visas for high priority national projects and sectors.  A partnership with a visa 

facilitation service has improved efficiency and security and a one-stop business centre has 

been opened with more to follow.  The immediate family of a visa-holder is now granted 

work and study visas without undue delays.  Graduating foreign students in certain fields can 

apply for work visas.  All of the above measures are assisting on a small scale, but there is an 

urgent need to make larger changes in approach, capacity and regulations in order to address 

the serious skills gaps that are holding back development, training and job creation.  

 

Establishing an inter-departmental capacity 

SA can learn from countries as they have established effective systems and institutions for 

making strategic decisions based on national interests and for competing in the global skills 

market.  Typically, an inter-departmental commission in countries such as Brazil and Canada 

facilitates implementation of proactive recruitment approaches and publishes a list of skills 

that are required based on national and sectoral priorities, strategies and plans.  There are 

elements of such systems in SA but they are limited and fragmented.  For instance, a skills 

planning institutional mechanism is being established by the Department of Higher Education 

and Training (DHET).  One component is a research project called “Labour Market 

Intelligence Project (LMIP)”.  The Sector Education and Training Bodies are also mandated 

to plan for skills provision in their respective sectors.  The Human Resource Development 

Council of South Africa (HRDCSA) has undertaken studies on the recruitment and retention 

of international migrants with critical skills.  What is lacking in South Africa is an 

institutional arrangement that ensures that information is analysed and used to make strategic 

decisions on the recruitment and retention of skills within an agreed and responsive 

framework.  One focus should be on taking concrete steps to apply the principle of being 

oriented to Africa and the African diaspora, such as building skills development partnerships 

and programmes. 
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Points-based system 

It is proposed that the attraction of migrants with skills, investment and business interests 

should be linked to a point-based system.  A points-based system, sometimes combined with 

a critical skills list or quotas, is used to respond flexibly to demand in countries such as 

Canada, Australia and the UK and facilitate the proactive recruitment and retention of 

migrants with skills.  Points can be adjusted from time to time in consideration of factors 

such as qualifications, work experience, age, amount of money to invest in the country, type 

of business to invest in, ability and willingness to transfer skills; working in regions/sectors 

of high skills need; South Africa’s labour market and skills development strategies; and BEE 

requirements.  The advantage of a points-based system is that it is transparent and can be 

used strategically and flexibly in response to changing situations and needs. 

 

Long- term visa (family oriented) 

Migrants with the needed skills, investment and business interests must be allowed access to 

a long-term visa that will allow easy access to permanent residence.  This must be a special 

visa that is fast tracked and enables the applicant and the immediate family to apply as one 

unit.  The family members must be able to work and study using the long term visa without 

the need to apply for other appropriate visas as currently required.  

 

Strategic use of visa and permitting to retain international students post-graduation 

The NDP states that, “all graduates from foreign countries should be granted 7-year work 

permits.”  In line with the NDP, it is proposed that SA use the visa and permitting regime 

strategically to retain international students in SA post-graduation.  In 2013, there were 20 

962 international students at postgraduate level, and 35 813 at undergraduate level according 

to data from the Department of Higher Education and Training (DHET). 

 

Retention of international students after graduation is an important opportunity that many 

countries are exploiting.  Firstly, it largely overcomes one of the critical challenges associated 

with leveraging skilled foreign nationals, the non-recognition of qualifications.  Secondly, 

that section of the international talent market (international students) is already in your 

country.  It does not make sense to plan on attracting skilled foreigners while losing those 
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graduating from your universities.  Finally, countries expend some of our limited resources 

on educating international students at its institutions of higher learning even if they pay 

higher fees than citizens.  If the international student leaves upon graduating, the return on 

that investment is lost to the host country. 

 

A number of countries grant residence visas and permits to international students (including 

to South African students) after graduation as an incentive for attracting students to stay in 

the country.  SA however, has not adopted a similar approach to attract students to stay in the 

country post their graduation.  In implementing this strategy effectively, a number of factors 

must be considered.  Students may not necessarily want to live in SA permanently, but may 

want to gain work experience before returning to their home countries.  It is also important to 

note that while many may look for salaried work, some are aspiring entrepreneurs who will 

look to start businesses in SA because of its attractive business environment and market. 

 

It can be argued that this policy would not necessarily contribute to a brain drain from less 

developed countries.  Workers move for complex reasons based on their assessment of 

conditions at home and abroad.  Migration of skilled workers is therefore fluid.  A person 

may choose to live abroad for a variety of reasons and may transit from SA to a third country.  

Students who are sponsored by their governments and enter under bilateral agreements are a 

category that can be dealt with under those agreements. 

 

In planning to attract and retain international students, it is important to think about what they 

want.  In addition to the overall value proposition of the country, graduating international 

students are typically concerned about two main things. These are sufficient time to look for 

work post-graduation and long-term stability.  We should note that things citizens take for 

granted such as buying a vehicle, a home or obtaining business funding are extremely 

difficult if not impossible, if one is not a holder of a predictable long-term visa or a 

permanent residence permit.  The following options are therefore put forward for 

consideration: 

 

Option 1: Granting of permanent residence to qualifying international students upon 

graduation from university. This option is based on its attractiveness to international 

students interested in staying, and the assumption that SA has an interest in ensuring all 

skilled workers and potential entrepreneurs produced by its universities. 
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Option 2: Granting of Post-graduate visas to qualifying international students upon 

graduation from university. This visa should allow qualifying international students to 

remain in-country for one to two years post-graduation to look for work.  

 

As to which international students should qualify, the following questions arise: 

a)  Should the visa regime distinguish between undergraduates and postgraduates? 
b) Should all graduates be eligible or only graduates in disciplines linked to the critical 

skills list? 

The following factors should be taken into consideration when deciding upon the qualifying 

measures: 

 Firstly, while accepting that specific skills may be of particular importance in the 

economy at various times, research shows that industrialised and knowledge-based 

economies benefit from having a high proportion of university graduates in the 

population.  As our economy desperately needs skilled workers, it would be generally 

beneficial to try to retain all graduates produced by our universities; 

 Secondly, a graduate’s first or second degree does not strictly determine the field in 

which they will eventually make the biggest contribution.  Skilled workers frequently 

have non-linear careers as they discover different interests and opportunities.  Industry 

does not only employ STEM and commerce graduates.  Social Science graduates 

frequently find employment and add value in the private sector, in part due to the 

critical thinking, analytical and communication skills they hone as part of their 

training; and 

 Finally, it is difficult to predict the skills that will be necessary in the future. 

Therefore it is prudent to avoid assuming that critical skills lists compiled by 

immigration, labour and economic management authorities can be so accurate and 

comprehensive as to be rigidly adhered to.  This is not to say that these lists are 

without value: they are certainly a helpful guide for identifying skills which are scarce 

right now, and informing which skilled workers abroad should be prioritised.  They 

should not be used to effectively predict which international students graduating from 

South African universities will benefit our economy in the future. 
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Training and transfer of skills 

If the purpose of recruiting migrants with critical skills from abroad is to close skills gaps in 

the domestic labour market, a mechanism is required for the transfer of skills.  One of the 

requirements should be, where appropriate, to ensure the transfer of skills to citizens.  

Examples of strategies employed in other countries include such measures as requiring the 

employment of understudies and the funding of the training of citizens directly or via a levy.  

Therefore, the recruitment of skilled migrants must be linked to a mechanism that ensures the 

direct or indirect transfer of skills to citizens.  Where skills are not easily transferable, a 

training scheme must be established where employers of foreign nationals are required to 

contribute funds that will be used to train South Africans in the required skills.  This has been 

successful in other developing countries. 

 

Management of ties with South African expatriates 

 

Situational analysis 

Migration policy is often equated with immigration policy, but every immigrant is also an 

emigrant with ties to a sending state.  Many sending states are active in managing these ties, 

with some deriving a significant portion of their revenue from remittances.  

 Like many other developing countries, SA loses a significant proportion of its skilled 

workforce every year.  However, little attention has been paid to maintaining links to South 

Africans who have settled in other countries.  The current international migration policy 

framework does not include citizens who have migrated to other countries in terms of their 

contribution to the development of SA.  Apart from economic incentives, many emigrants 

maintain links with SA and there are various ways in which they can contribute to national 

development. 

Using receiving country censuses and other data, one study estimated that more than 520 000 

South Africans had emigrated between 1989 and 2003, with the numbers growing by about 9 

per cent a year.  About 120 000 of those emigrants had professional qualifications.  This 

represents about 7 per cent of the total stock of professionals employed in SA and is more 

than eight times the number of professionals immigrating to SA in the same period.  

Another factor to note is that many persons classified as white under apartheid emigrated, 
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mostly in the 1990s, due to push factors that include fear of change and opportunities open to 

professionals.  In recent years, however, white emigrants appear to be outnumbered by 

growing numbers of Black professionals who have joined the global skills market.  The 

positive side of emigration and citizens working abroad for extended periods is that such 

relationships can be critical in growing our knowledge base and creating business 

opportunities in a highly competitive knowledge-based, global economy.  

The implementation of any diaspora policy must clearly take into account the diverse nature 

and geographical spread of South African expatriate communities.  Given the African 

orientation of the policy framework, a strategy should be developed for engaging with 

citizens who reside in other African countries.  Such strategies should be flexible and may 

involve working with existing structures that migrants may have created.  There also needs to 

be strategies aimed at maximising the possible benefits to South African’s leaving to work or 

study abroad, such as gaining knowledge and experience and developing business and 

cultural relationships.  Much will depend on South Africans having a positive attitude 

towards interacting with and learning from their host countries,  

Other countries have long realised the benefits of maintaining ties with their diaspora 

populations and have created dedicated institutions to manage these ties.  Despite this trend, 

SA has not established a consensus on how to harness the diaspora to contribute to achieving 

development goals.   

Institutions created in other countries include full Ministries, shared Ministries, Departments, 

interdepartmental committees, special directorates and advisory councils. These institutions 

perform at least four functions:  

 Promotion of emigration to meet varied national goals such as labour and investment 

exportation and student exchange programmes;  

 Tapping into the resources of the diaspora – remittances, investment, tourism and the  

sharing of skills and knowledge;  

 Embracing of diaspora communities through multinational citizenship, consular 

services, country ambassadors and re-integration programmes; and 

 Reintegration of returnees. 

Despite the fact that SA has not established a diaspora institution that performs the above 

functions, there have been programmes that can be evaluated as part of developing 

emigration policy and programmes.  Some of these are highlighted below. 
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Brand South Africa (Brand SA) 

Brand SA established the Global South Africans (GSA) programme which enlists the talent, 

experience and credibility of South Africans living abroad.  GSA aims to promote SA by 

enlisting the help of South African living or travelling abroad because they are often the first 

point of contact and reference for people oversees and this can affect international visitor’s 

decisions.  Brand SA also keeps records of individual success stories of South Africans living 

abroad.  These individuals are de facto flying the SA flag and can serve as an inspiration for 

other South Africans.  Brand SA also host events in various countries and engages with 

Global South Africans in those countries, thus providing them a platform to network and 

exchange their shared experiences of South Africa as their country of origin.  

 

Department of International Relations and Cooperation (DIRCO) 

The DIRCO has established a unit that facilitates the implementation of the AU diaspora 

programme.  The AU aims to mobilise the African Diaspora, which it defines as “people of 

African descent and heritage living outside the continent, irrespective of their citizenship and 

who remain committed to contribute to the development of the continent and the building of 

the AU”.  The DIRCO facilitates dialogues with the African Diaspora in SA.  In 2012 

DIRCO hosted a Summit on the Global African Diaspora. 

DIRCO also keeps the records of citizens that are travelling abroad.  South African travelling 

abroad for any period of time are encouraged to register with DIRCO on the Registration of 

South Africans Abroad (ROSA) system in order for the government to be aware of the 

number of South Africans living abroad.  This system is underutilised due to the fact that 

registration on it is discretionary.  

 

South African Network of Skills Abroad (SANSA) 

In 1998, SANSA was created by the University of Cape Town in collaboration with the 

Institute of Research and Development, and within two years of existence, SANSA had 

already built a membership of 2000.  SANSA was established to mobilise highly skilled 

South Africans including academics, researchers and practitioners working in the science and 

technology field, who live and work outside of the country.  In 2001, it was estimated that 

over 20 000 South African university alumni lived abroad.  Unfortunately, SANSA has been 

discontinued due to a lack of a policy framework to guide its work. 
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Proposed and/or on-going interventions 

Research shows that many people who belong to diasporas often maintain close cultural, 

ideological, social and economic ties with the country of origin.  It is for this reason that the 

Green Paper proposes the establishment of a diaspora institution with the following functions:  

 Consolidation of existing initiatives under a single but multifaceted emigration 

strategy; 

 Establishment of a formal and permanent mechanism to coordinate relevant 

government agencies public policies relating to the needs of SA expatriates; 

 Registration of SA expatriates and provision of consular services; 

 Establishment of diaspora forums in countries where there is a high number of SA 

expatriates; 

  Establishment of diaspora ambassadorial and knowledge networks; 

 Providing ways in which emigrants can transfer skills back in SA, such as visiting 

lectureships and public and private sector partnerships; 

 Incentive scheme that will motivate SA expatriates to invest in the country. Such a 

scheme could also include modalities that support citizens who wish to emigrate or to 

return with their families; 

 Reintegration programme for those who want to return home: for example, assistance 

with administrative processes and induction programmes; 

 Support mechanisms for those who want to emigrate for study and work purposes. 

 

Further research in this area needs to be undertaken and to inform proposals for the creation 

of a South African diaspora institution.  Initial thinking is that it could be an Inter-Agency 

(state and non-state entities) Committee supported by a specialised Directorate within 

DIRCO or the DHA. 
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Management of international migration in the African context 

 

Introduction 

In the course of the 21st century, globalisation and increased interdependence between the 

fields of trade, migration and investment has more than ever challenged the capacity of states 

to autonomously manage such flows, thus giving rise to regionalism and multilateral 

solutions.  Although international migration flows are becoming increasingly 

intercontinental, most international migrants move within major regions.  In particular, 

migration seems to be influenced by regional processes10.  For instance, Africa has at least 

eight regional bodies which are the building blocks of the African Economic Community 

(AEC) established in the 1991 Abuja Treaty which provides the overarching framework for 

continental economic integration.  They include the Arab Maghreb Union (AMU); the 

Economic Community of West African States (ECOWAS), the East African Community 

(EAC), the Intergovernmental Authority on Development (IGAD), the Southern African 

Development Community (SADC), the Common Market for Eastern and Southern Africa 

(COMESA); the Economic Community of Central African States (ECCAS); and the 

Community of Sahel-Saharan States (CENSAD11).  

These regional approaches are usually based on the conclusion of free trade instruments 

between countries in a specific region with a view to enabling economic development.  Such 

instruments may range from extensive free movement regimes applicable to all categories of 

persons to more limited provisions focusing on the movement of qualified individuals12.  

Africa as a continent is also experiencing an increase in intraregional migration and research 

has shown that, to a larger extent, these movements occur essentially within the Continent.  

However, these migratory flows are occurring in an African context still marked by the 

inadequacy of institutional capacities of some African countries to address migration 

challenges individually and collectively13.  A policy position on the management of 

international migration needs to take these migration flows and institutional capacity factors 

into consideration. 

                                                           
10 Regionalism as a Venue for Migration Governance (www.nccr-trade.org) 
11 The Regional Economic Communities of the African Union (www.un.org/en/africa) 
12 Regionalism as a Venue for Migration Governance (www.nccr-trade.org) 
13 African Common Position on migration and development 2006. 
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This section of the paper explores various policy instruments that have been developed by the 

African Union (AU) and SADC in order to facilitate the free movement of persons, goods 

and capital amongst the Member States.  Free movement of persons encompasses three types 

of movements: visa-free entry for short visits and/or granting of visa on arrival; the right of 

residence (temporary and permanent), and the right of establishment (income generating 

activities such as work and starting a business).  Regional policy instruments are generally 

used to guide Member States to develop their national policies on international migration.  

SA is in the process of developing a new White Paper on International Migration which is 

Africa oriented as opposed to the current one that is based on historical ties with Europe14.  

The main objective of this section is to develop a South African policy position for managing 

international migration in line with the African development agenda. 

 

Continental migration policy framework 

The founding policy framework for the management of international migration in line with 

the African development agenda is the Abuja Treaty of 1991. In 1980, the Organisation of 

African Unity (OAU) (predecessor of the AU) Extraordinary Summit adopted the Lagos Plan 

of Action as a major step towards the goal of integration.  The commitments in this Plan and 

the Final Act of Lagos were translated into concrete form in Abuja, Nigeria in June 1991 

when the OAU Heads of State and Government signed the Treaty establishing the African 

Economic Community (AEC) during the 27th Ordinary Session of the Assembly.  The aim of 

the AEC is to promote economic, social and cultural development as well as African 

economic integration in order to increase self-sufficiency and endogenous development and 

to create a framework for development, mobilisation of human resources and material15.  

Freer movement of people across the continent is cited as a key long-term objective of the 

AU. Since the early 2000s, the relationship between migration and development has become 

increasingly important to the AU.  In this respect, in 2006 the AU adopted the African 

Common Position on Migration and Development.  The Common Position paper covers a 

                                                           
14 As of April 2016, SA granted visa exemption to 14 African countries (holders of ordinary passports) - Benin, 
Cape Verde, Gabon, Lesotho, Malawi, Mauritius, Mozambique, Seychelles, Swaziland, Botswana, Namibia, 
Tanzania, Zambia and Zimbabwe. This is in sharp contrast to the number of the European countries that qualify 
for a similar exemption (29 countries) – Source: 2016 DHA list of visa exempted countries.  
15 www.dirco.gov.za  



This gazette is also available free online at www.gpwonline.co.za

68  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016  
 

53 
 

number of areas including migration and development, human resources and the brain drain, 

remittances, trade, migration and peace, security and stability, migration and human rights. 

The AU has taken the commitments of the Abuja Treaty a step further.  At the 24th Ordinary 

Assembly held in Addis Ababa, Ethiopia, from 30-31 January 2015, the Heads of State and 

Governments of the AU adopted Agenda 2063 as both a Vision and an Action Plan for an 

integrated, prosperous and peaceful Africa. Agenda 2063 is a call for action to all segments 

of African society to work together to build a prosperous and united Africa based on shared 

values and a common destiny.  The 25th Ordinary Session of the AU Assembly held on 14-15 

June 2015 in SA made several declarations that require member states to develop 

programmes of action for implementation.  At least two (2) declarations set clear parameters 

for the international migration policy in SA.  That is, the establishment of the Continental 

Free Trade Area (CFTA), and the implementation of continent-wide visa free regimes 

including issuance of visas on arrival at ports of entry for African citizens.  

 

SADC regional migration policy framework 

The goal of achieving the free movement of people, goods and capital in the region has long 

been a priority for SADC, and is seen as integral to promoting development, poverty 

alleviation, and prospects of greater integration.  To this end, a number of protocols have 

been adopted by the SADC Member States.  These are protocols that address the free 

movement of SADC nationals. 

 

Protocol on the Facilitation of Movement of Persons of 2005 

The overall objective of the Protocol is to facilitate the movement of persons. More 

specifically, it aims to facilitate the entry of citizens from SADC into other Member States 

without the need for a visa, for a maximum period of ninety (90) days.  The Protocol makes 

reference to the provisions pertaining to residence and establishment.  The ultimate objective 

of the Protocol is to develop national policies aimed at the progressive elimination of 

obstacles to the movement of persons of the region generally into and within the territories of 

State Parties.  The Protocol will enter into force after it has been ratified by two-thirds of the 
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Member States. To date (2016) 9 Member States have signed while only 4 Member States 

(including SA) have ratified the Protocol. 

The major gap that has to be addressed is not the ratification of a high-level policy 

framework; but a systematic programme to put in place critical enabling conditions.  These 

include the development of compatible immigration policies, laws and systems and accurate 

population registers.  The assumption is that SADC as a region will have limited capacity to 

manage the flows of migrants without these systems, particularly to SA. 

 

SADC Protocol on Education and Training of 1997 

The SADC Protocol on the Facilitation of Movement of People is not the only SADC 

Protocol that relates to the movement of people within SADC Member States.  The 1997 

SADC Protocol on Education and Training recognises that the human resources development 

is essential in promoting overall development and tackling the socio-economic problems 

facing the sub-region.  The objectives of the Protocol include the relaxation and eventual 

elimination of immigration formalities in order to facilitate freer movement of students and 

staff within the region for the specific purposes of study, teaching, research and any other 

pursuits relating to education and training. 

 

SADC Protocol on Tourism of 1998 

The 1998 SADC Protocol on Tourism is based on the premise that SADC has rich tourism 

potential which can be developed for the benefit of Member States and their citizens by 

contributing to economic and social development.  Its objectives include promoting the sub-

region as “a single but multifaceted tourism destination” which can be assisted by facilitating 

intra-SADC travel through the easing or removal of travel and visa restrictions and 

harmonising immigration procedures.  The Protocol calls for the complete abolition of visa 

requirements for SADC nationals, as well as the introduction of a tourism uni-visa for visitors 

from countries outside the region.  Discussions are underway on the proposed uni-visa.  

However, security and income sharing considerations by Member States seem to have 

derailed the progress. 
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SADC Protocol on Free Trade of 1996 

The 1996 SADC Protocol on Trade, while only partially related to the movement of people, 

has direct implications for migration.  The Protocol on Trade argues that the development of 

trade and industry is essential to economic integration in SADC and that trade in goods and 

services and cross-border investment are major areas of cooperation.  The objective of the 

Protocol is to create a Free Trade Area in SADC, and to promote trade between Member 

States.  This Protocol has implication for business persons especially cross-border traders 

who frequently travel for business purposes.  While the Protocol does not directly refer to 

small-scale cross-border trade, it will have a direct impact on activities of this kind as well.  

 

SA current policy position on the free movement of African citizens 

SADC arguably lags behind other RECs such as the ECOWAS and EAC in implementing the 

regional migration policy frameworks for the facilitation of freer movement of persons within 

the region.  For instance, ECOWAS adopted the Protocol on Free Movement of Persons, 

Residence and Establishment in 1979.  The Protocol grants ECOWAS citizens the right to 

enter, reside and establish themselves in member states, through a phased approach.  The 

EAC has made significant progress on visa-free movement of EAC citizens, but has not 

implemented free residence and establishment.  The EAC has begun harmonising and 

lowering requirements and fees for EAC applicants for temporary and permanent residence. 

It should be noted that the gap in development between SA and other SADC states is much 

larger than differences between states in other regions. Most of the SADC Member States 

have not amended their policies in line with the above mentioned policy instruments.  

Consequently, SADC remains a slow work in progress towards the ideals of the Abuja 

Treaty.  While SA continues to advocate for the implementation of these regional policy 

instruments in various SADC platforms, it has adopted both unilateral and bilateral 

approaches in removing visa conditions for SADC and other nationals outside of SADC.  For 

instance, SA has implemented visa waivers which are in line with the spirit of the Abuja 

Treaty with nationals of 11 of the 14 SADC countries.  SA also implemented the Zimbabwe 

Special Permit (ZSP) and Lesotho Special Permit (LSP) to regularise the large numbers of 

Zimbabwean and Basotho national residing in SA irregularly. 
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To ease movement into SA for Africans from farther afield, SA has begun offering 10 year 

multiple-entry visas to Africans from countries requiring visas to visit SA, who are frequent 

travellers, business people and academics. 

SA envisaged policy position on the free movement of African citizens 

Elimination of visa requirements for African Citizens 

The AU Agenda 2063 has highlighted the importance of free movement by Africans in Africa 

for meaningful integration, and increased trade.  One of the seven (7) overarching aspirations 

outlined in Agenda 2063 is “an integrated continent, politically united, based on the ideals of 

Pan-Africanism and the vision of Africa’s Renaissance”.  The clauses that unpack this 

aspiration (23 and 24) mention free movement twice, locating it at the heart of political and 

economic regional integration.  The AU Agenda 2063 goes on to call for action to introduce 

an African Passport, issued by Member States, capitalising on the global migration towards e-

passports, and with the abolishment of visa requirements for all African citizens in all African 

countries by 2018.  SA fully supports the vision of an Africa where its citizens can move 

more freely across national borders, where intra-Africa trade is encouraged and there is 

greater integration and development of the African continent.  The current status is untenable.  

For instance, on average Africans need visas to travel to 55% of other African countries.  

They can get visas on arrival in only 25% of other countries. Finally, they do not need a visa 

to travel to just 20% of other countries on the continent16. 

The movement of persons across national borders brings with it benefits and also creates risks 

that have to be mitigated by each country and multilaterally.  SA has adopted a risk-based 

approach which advocates for an incremental removal of migration formalities for frequent 

and trusted travellers including diplomats, officials, academics, business persons, students, 

etc.  The South African envisaged policy position on the elimination of visa requirements for 

African citizens can be summarised as follows: 

1) African citizens should enter SA visa-free as a starting point on condition that returns 

agreements are agreed upon.  Visas should be required only where objective risks are 

identified such as: 

a. Overstaying and deportation of foreign nationals (Quantify the number per year 

which triggers consideration of visa implementation); 

                                                           
16 According to the first Africa Visa Openness Index launched in early 2016 
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b. Security risks (organised crime; terrorism; political instability); 

c. Civil registration risks (Documents frequently obtained fraudulently; countries 

unable/unwilling to identify their nationals when requested); and 

d. Countries with a high number of nationals who abuse the asylum system. 

2) Key elements of a visa-free regime would be: 

a. Visa-free entry of nationals for short visits up to 90 days. 

b. Recognition of visas for 3rd parties (Univisa concept) on condition that security 

measures are put in place by participating SADC Member States.  This should 

include the returns agreements for third country nationals. 

c. Agreed standards on immigration and border management. 

d. Agreed standards on civil registration. 

e. Returns agreements. 

f. Sophisticated, real-time risk management, information and intelligence sharing. 

3) Where visas are required, SA should make it as easy as possible for bona fide travellers to 

enter SA. 

a. Standardise and expand use of long-term multiple-entry visas for frequent 

travelers, business people, and academics. 

b. Identify additional proxies for easy approval, e.g. degree from SA university, 

university degree generally, family members in SA, etc. 

c. Develop list of countries whose visa adjudication system and visas are recognised 

and trusted by SA. 

d. Use of technology to establish trusted traveler schemes. 

4) Where SADC is lagging, SA should work with countries that have similar priorities to 

implement measures to liberalise movement in a structured programme.  The Schengen 

model could be considered in that the European Community (EC) was slow to agree a 

mechanism for liberalising movement.  A subset of neighbouring countries – Belgium, 

France, Germany, Luxembourg, and the Netherlands – met and formed the Schengen 

agreement.  Other countries joined later as its merits were proven, and eventually the EU 

recognised and absorbed the Schengen agreement.  

5) At a regional level, SA should continue to advocate for a free movement of African 

citizens.  It would be ideal for the region to work together to agree on common 

approaches for managing free movement of persons, goods and capital. 
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Residence and establishment  

While the SADC Protocol on the facilitation of movement of persons covers the rights to 

residency and establishment (Article 16 and 18), it however leaves the granting of such rights 

to the discretion of Member States.  This is a major drawback of the Protocol especially when 

compared with the ECOWAS and EAC Protocols.  There is therefore no regional policy 

framework that guides SADC Member States in granting residence and establishment rights.  

It is against this background that SA has adopted both unilateral and bilateral approaches 

when dealing with the residency and establishment rights for SADC nationals.  

At a bilateral level, SA is signatory to a number of bilateral agreements with other states 

governing migration, many of which relate to labour migration.  SA has inherited a legacy of 

bilateral labour agreements with certain neighbouring countries and corporate work visas 

which supported the supply of cheap labour to various targeted economic sectors under 

colonialism and apartheid.  Such agreements have not been reviewed in depth to take account 

of the post-apartheid dispensation and corporate work visas have, at times, been subject to 

abuse by various employers.   

The avenues outlined above have proven insufficient in responding to the unique nature of 

migration from and within SADC, as well as the level of demand from SADC citizens 

wishing to work, study and establish businesses in SA.  Focused bilateral agreements may 

allow for progress to be made on matters of mutual interest to both parties, and are often 

faster to implement than trying to negotiate multilateral agreements.  The envisaged South 

African policy position on the granting of residency and establishment rights to African 

citizens is discussed briefly below. 

 

African academics and students 

SA intends to grant a special exemption for foreign graduates of South African universities in 

critical skills areas.  This entails granting of permanent residence to international students 

immediately upon graduation with particular qualifications and skills.  As the vast majority of 

international students in SA are African and SADC nationals, this measure is an important 

step towards free movement of students within SADC as espoused by the SADC Protocol on 

Education and Training.  In addition, it allows for the retention of skills within the region as 

opposed to graduates with critical skills going to other regions and continents for 
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employment.  Apart from this attempt in dealing with the ‘brain drain’ within the region and 

the continent, the vision is of building an African knowledge bases and resources. 

 

African Skilled workers 

In addition to granting permanent residence to graduate with critical skills, SA may also grant 

a long-term work visa for skilled workers from the continent with priority being given to 

nationals from neighbouring countries.  This visa will accommodate those nationals whose 

skills are not included in the critical skills list.  SA should in general favour workers from the 

SADC region before considering granting a visa to a worker from other regions and 

continents. 

 

Management of economic migration from SADC 

This is also perhaps the most challenging policy area to address and to build consensus 

around a clear policy and strategy despite that fact that SA is, to a great extent, a product of 

historical flows of migrants from Southern Africa, the rest of the African continent and 

beyond.  These migration patterns flow into sectors which included mining, agriculture, 

hospitality, construction and domestic work.  This has resulted in a rich and diverse society 

and culture and has contributed to SA having the most advanced economy in Africa.  The 

South African economy remains by far the biggest in the region with a resultant economic 

pull factor.  The South African economy still remains much bigger than the other countries in 

GDP terms.  Wages received for the same work are on average five times larger than in other 

SADC countries17.  

The current permitting regime limits the ability of the state to regulate and manage migrants 

with lower levels of skills and capital, including those from the SADC region, in spite of 

actual and historical migration flows.  Lack of provision for dealing with SADC labour flows 

is one of the most serious policy gaps in the 1999 White Paper.  This gap has been most acute 

for low-skilled workers from SADC.  This is contrary to international practice which shows 

that where there is huge demand for migration for which a destination country’s formal 

immigration regime does not adequately cater, significant irregular migration is inevitable.  

                                                           
17 TIPS Annual Forum 2015 
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This is especially the case in a country such as SA that has long land borders with sending 

and transit countries that are still locked into colonial patterns of trade. 

Strategic factors that have to be taken into account in formulating policy options in this area: 

 There will be strong migration flows between certain Southern African countries and 

SA as long as there are large differences in levels of development and other major 

push and pull factors.  Nowhere in the world has a country with a stronger economy 

than its neighbours managed to exclude migrants effectively from neighbouring 

countries seeking work, especially within sectors that require lower levels of skills 

and are largely informal.  

 SA has the most extreme inequality of any middle income country and the highest 

unemployment rate.  This is in part the result of the skewed structure of a post-

colonial economy and low levels of education and skills.  Economic migrants from 

SADC largely have low to middle levels of skills and they often compete directly 

with unemployed South Africans.  They also settle in urban areas where South 

African migrants from rural or peri-urban areas are competing for scarce resources, 

services and opportunities.  

 No country that wants to grow its economy has done so in isolation from its region.  

SADC member states, including SA, are committed to overcoming the legacy of 

colonialism by achieving a vision of an industrialised SADC with developed 

infrastructure, internal markets and free movements of people, goods and capital.  

 

Current strategic initiatives  

SA has had to respond to realities on the ground, including periodic outbreaks of violence 

against foreign nationals in 1994 and subsequently.  The three strategic initiatives outlined 

below are beginning to improve the situation regarding economic migration and this should 

be taken into account when considering the policy options set out below.  

 Special dispensations for economic migrants from certain SADC countries.  The 

reality is that a significant population of Zimbabwean and Lesotho citizens are living 

as irregular migrants or asylum seekers in SA.  Some have acquired fraudulent 

documents and may live under false identities.  Many of them work, study or run 
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businesses in SA.  The special dispensations18 provide an opportunity for 

Zimbabwean and Lesotho nationals to regularise their stay in SA.  Amnesty may be 

given to those who declare fraudulently acquired documents and who do not have 

criminal records.  Such dispensations take different forms in different countries but in 

general they have both security and developmental objectives.  National security and 

public safety depend on knowing the identity and civil status of every person within a 

country.  In addition, the presence of communities and individuals who are not known 

to the state but for whom the state has to provide, puts pressure on resources and 

increases the risk of social conflicts.  Vulnerable migrants pay bribes and are victims 

of extortion and human trafficking.  This increases levels of corruption and organised 

crime. Regularising relationships between states, however, improves stability, reduces 

crime and improves conditions for economic growth for both countries.  

 The policy objectives of the Zimbabwe special dispensation have been realised to a 

significant degree (over 300 000 special visas were issued) and the Lesotho special 

dispensation is being rolled out.  However, although the broad policy objectives are 

the same, the relationship between SA and each of its neighbours has complex 

features that will impact on each process and its outcomes. 

 

Specific policy options to be considered 

Option 1: This option advocates for a status quo; that is, no legal avenue would be provided 

for SADC economic migrants with relatively low-level skills.  The option supports the review 

of existing labour agreements with some neighbouring countries in line with the new vision 

of international migration.  This will include stepping up of enforcement capacity, especially 

with regard to penalising employers who contravene labour and migration legislation.  

Proponents of this option argue that SA is confronted with serious economic challenges of 

high levels of unemployment, inequality and poverty.  The concern expressed is that further 

opening of borders for this category of international migrants will bring economic migrants 

into direct competition for jobs and resources with South Africa’s poor. Many of the poor 

have migrated to the same urban settlements from rural areas. 

Option 2: This option advocates for free labour mobility by SADC nationals in support of 

regional economic development and integration.  Proponents of this option contend that a 

                                                           
18 Application for the Zimbabwe Special Permit commenced on 1 October 2014 while the Lesotho Special Permit commenced on 1 March 2016. 
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regional labour migration solution must be sought just as is the case in the ECOWAS.  One 

argument that is often made in support of this approach is that development will accelerate as 

capital will have greater access to a large pool of labour. 

Option 3: As the status quo is clearly not viable, and free labour mobility within the region is 

not yet a reality, SA should consider introducing a permitting regime for economic migrants 

from neighbouring SADC countries.  In doing so, there must be due regard for the shorter and 

longer term socio-economic impact.  This option will allow managed legal migration by 

economic migrants from Southern African Customs Union (SACU)19 countries, including 

Zimbabwe, Mozambique and Malawi.  Proponents of this option contend that while SA is 

confronted with her own economic challenges, economic migration from the neighbouring 

countries is historical and will persist as long as pull and push factors remain.  If a solution is 

not found illegal migration will continue.  An incremental implementation of at least three 

types of visas is recommended, supported by measures such as the robust enforcement of 

labour and migration laws to ensure that citizens are not disadvantaged by employers paying 

economic migrants lower wages. 

 SADC special work visa: This is a visa will allow the holder to work in SA for a 

prescribed period of time.  Holders of this visa will not qualify to progress to PR on 

the basis of years spent in the country.  This would be a quota-based regime which 

will be implemented through bilateral agreements which will specify responsibilities 

for the signatory and contracting States.  The number of visas to be offered is partly a 

political decision, but one which should be informed by a fact-based analysis of the 

labour market demand. 

 SADC traders’ visa: A long-term, multiple-entry visa for cross border traders who 

enter/exit the Republic frequently is proposed.  These traders are an important 

component of intra-African trade, which benefits the regional economy.  A trusted 

traveller/eVisa system can also be considered to cater for cross-border traders. 

 SADC SME visa. This visa is for self-employed people, such as micro and small 

business owners.  As long as these immigrants pay taxes and follow SA business 

regulations, they should be welcomed.  SARS/company registration could form part 

                                                           
19 Botswana, Lesotho, Namibia and Swaziland 
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of the visa application process.  A quota can be considered for competitiveness 

concerns.  

 Regularisation programme. The new SADC visas should be tied to a programme to 

regularize existing undocumented SADC migrants currently residing in SA, along the 

same lines as the ZSP and other amnesties SA has conducted over the years. 

 

Management of asylum seekers and refugees 

 

Situational analysis 

SA is among the top 5 countries that have received the most individual asylum seekers 

internationally.  The reality is that about 90% of applicants do not qualify as refugees but are 

seeking work or business opportunities.  This is due to a combination of push and pull 

factors.  

Essentially, economic migrants and criminal syndicates take advantage of weak immigration 

systems, gaps in policy and legislation and corrupt officials.  The majority are economic 

migrants from SADC, with the entry of significant numbers facilitated by criminal syndicates 

from as far as Asia and the rest of Africa.  Rapidly increasing numbers have overwhelmed 

systems that currently are only are funded at the level required for processing small numbers.   

There is an important regional and international dimension to the large numbers of asylum 

seekers choosing SA as their destination.  Most importantly, there is a lack of observance of 

the “safe third country” principle that those persons who claim asylum should do so in the 

first safe country they enter.  This does not relate to asylum seekers originating from 

neighbouring countries; but to those asylum seekers who transit through one or more safe 

countries en route to SA, most of which are also signatories to the 1951 UN Convention.  For 

instance, many of the nationalities that have been granted refugee status in SA originate from 

regions beyond SADC.  Dealing with this problem is contingent on reaching agreements with 

relevant countries and robust national and international action to combat the syndicates that 

smuggle and traffic persons20. 

                                                           
20  Countries with which there is no agreement can simply refuse to accept the return of an asylum seeker. 
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One major pull factor is that SA has adopted a policy of non-encampment of asylum seekers 

and refugees without putting in place mechanisms to regulate the free movement of asylum 

seekers.  A serious challenge has arisen because, in the face of significant numbers of 

rejected claims, the appeals process has become protracted and is taking several years to 

finalise.  This prolonging of the finalisation of asylum claims has proven to be a major pull 

factor because asylum seekers are allowed to earn a living and study while awaiting 

adjudication and if the process is lengthy then this amounts to a de facto work, business and 

study visa.  

Entry into the economy and communities by asylum seekers therefore takes place in spite of 

their status being temporary.  Effectively, this means that immigration controls and 

requirements under the Immigration Act that are designed to manage risks are circumvented.  

One major risk is the admission of large numbers of people into the country who claim 

asylum without any form of documentation that enables their identity to be verified.  This 

situation is often exploited by criminal syndicates such as human smugglers and traffickers.  

The situation directly contributes to corruption, social instability and threats to national 

security.  It also compromises budgeting and planning, especially for social services. 

Due to the problems described above, genuine asylum seekers in particular are at risk of 

abuse, exploitation and forced recruitment by organised criminals.  Another serious 

consequence is that the processing of legitimate refugees, including vulnerable groups such 

as pregnant women and children, is delayed.  In addition, the resources of the state and civil 

society are focused on bogus asylum seekers and not on protecting and integrating genuine 

refugees.  

 

Proposed and/or on-going interventions 

A number of steps need to be taken in order to manage the process effectively and minimise 

the risk to national security and the safety of citizens and foreign nationals in SA.  Given the 

nature of the problem as described above, a wide range of responses is required, some of 

which have been initiated.  The following points provide a high-level overview of what is 

suggested.  An holistic approach should be adopted to ensure that initiatives can work 

together effectively.  
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Admission of asylum seekers 

The current principle of an inclusive approach that allows any foreign national to claim 

asylum should continue with exceptions as stipulated in the current Refugees Act that 

excludes war criminals and other prohibited categories.  However, this principle should not 

be applied in a way that compromises the rights of citizens to national security and public 

safety.  The Immigration Act governs the right of entry and should be used to ensure an 

adequate assessment of risk of all those presenting themselves at POEs or apprehended after 

entering the country illegally and belatedly declaring an intention to apply for asylum.  

Article 31.1 of the 1951 UN Convention on Refugees determines that State parties to the 

Convention “… shall not impose penalties, on account of their illegal entry or presence, on 

refugees who, coming directly from a territory where their life or freedom was threatened in 

the sense of article 1, enter or are present in their territory without authorisation, provided 

that they present themselves without delay to the authorities and show good cause for their 

illegal entry or presence.”  States that have ratified the 1951 UN Convention often stipulate, 

through legislation, the meaning of  the term “without delay” by requiring that asylum 

seekers lodge an asylum claim within a prescribed period, or else forfeit access to certain 

benefits21. Contrary to such international practice, RSA is yet to give effect to the lodging of 

asylum claim “without delay” principle.  

As a result of not defining and prescribing the meaning of “without delay”, opportunistic 

applications for asylum from illegal foreigners (i.e. over stayers, rejected applicants under the 

Immigration Act, deportable and apprehended persons) are processed without any sanction 

for having entered and/or resided illegally in the country.  Thus, by merely pronouncing the 

intention to claim asylum, it becomes virtually impossible to implement immigration controls 

such as detention or deportation of foreign nationals that have contravened the law.   

In order to admit asylum seekers in the refugee regime in a humane, secure and effective 

manner, it is recommended that Asylum Seeker Processing centres should be established 

closer to the borderline.  The centres will accommodate asylum seekers during their status 

determination process.  This will be a multi-stakeholder facility with stakeholders like DHA, 

RAB, SCRA, DSD, DOE, DOH, and UNHCR playing active and regulated roles.  

                                                           
21 Foreign nationals who wish to make an asylum application in the United Kingdom are 
required to make their claim at the first available opportunity. Section 55 of the UK 
Nationality, Immigration and Asylum Act (2002) prohibits support for those applicants who 
have not made their asylum application as soon as “reasonably practicable”. 
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All relevant Departments would provide services at the centres, as well as international 

organisations such as the UNHCR and the Red Cross.  Low risk asylum seekers may have the 

right to enter or leave the facility under specified conditions.  Most asylum seekers who fall 

into low risk categories could be released into the care of national or international 

organisations and family or community members.  One condition for releasing an asylum 

seeker into the care of an individual or an organisation would be to receive assurances on the 

welfare and the location of the asylum seeker.  

Secure administrative detention centres could be established within the processing centres to 

accommodate certain categories of asylum seekers while their claims are being adjudicated.  

Apart from persons representing a security risk or needing quarantining under relevant health 

legislation, categories that might require temporary accommodation at the processing centre 

might be vulnerable groups and those whose identity needs to be established.  These centres 

should not be considered as contrary to the policy of non-encampment, but as centres for 

mitigating security risks posed by irregular migration.  Only refugees and not asylum seekers 

will be allowed to integrate into communities.  

What has been described above, with variations, accords with best practice in countries that 

do not have encampment policies.  What they have in common is a coordinated use of 

resources available domestically and internationally to process asylum seekers and to 

integrate refugees. 

 

Adjudication of the asylum claim 

Once properly cleared under the Immigration Act, efficient processing of asylum seekers 

under the Refugees Act will take place in the processing centres.  This will enable risks to be 

managed for both SA and the asylum seekers.  This is international practice in countries such 

as Canada, Australia, Switzerland and Brazil. 

 

Removal of automatic right to work and study for asylum seekers 

Following court judgements (notably the M. Watchenuka case (2004)) the Standing 

Committee for Refugee Affairs (SCRA) set conditions under section 22 of the Refugees Act 

that allow asylum seekers to work and study while awaiting adjudication.  Many also conduct 

businesses such as the establishment of “spaza” shops.  Many asylum applicants awaiting 
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adjudication or who have had their claims rejected endeavour to regularise their stay through 

other means such as fraudulent marriages, using false identities and the acquisition of 

fraudulent documents.  

Asylum seekers would not have the automatic right to work or study since their basic needs 

will be catered for in the processing centres.  However, asylum seekers may be granted such 

rights under the Immigration Act in clearly defined or exceptional circumstances. 

 

Change of residence status by refugees 

Section 27 (c) of the Refugees Act entitles a refugee to apply for a permanent residence 

permit after 5 years of acquiring refugee status.  This creates confusion as a refugee with a 

PR status has two statuses in the country.  A refugee who has a PR status can travel to his/her 

country of origin (re-availment) on a South African passport without any sanction.  Should a 

refugee decide to take SA citizenship, he ceases to be a refugee and cannot be repatriated to 

his or her country of origin when the situation normalises.  A foreign national is then subject 

to three Acts (Refugee, Immigration and Citizenship Act) making it difficult to enforce.  This 

is one of the pull factors which is being dis-incentivised by the delinking of visas from 

permanent residence permits. 

The status and processing of dependents of refugees must be time-bound and conditional on 

correct information being provided by the main applicant.  Other countries, for example, only 

allow linked asylum applications if the family arrives together; otherwise the claims of 

dependents must be processed individually.  SA could adopt this approach or specify a time 

period within which refugees can apply on behalf of specified dependents that are within SA 

or in another country. 

 

Non-encampment policy 

The current policy of non-encampment should continue as permanent camps in our context 

would create serious logistical, security and humanitarian problems.  It is far better to 

integrate those given refugee status into communities, provided adequate mechanisms are put 

in place and there is coordinated support by relevant departments and other actors.  
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Regional refugee approach 

SA must take robust steps to be able to refuse asylum to asylum seekers who have transited 

through one or more safe countries.  Building appropriate relationships and signing 

agreements with neighbouring countries is a key step towards resolving this problem as this is 

accomplished in Europe through the Dublin agreement.  In the medium to long term there 

should be bilateral agreements with neighbouring countries and other transit countries that 

deal with this matter in the context of facilitating and securing migration for development and 

security.  

The SADC initiative for Refugee Commissioners, of which SA is part, aims to create a 

common regional approach on the management of asylum seekers and refugees.  It seeks to 

promote harmonisation of legislation and compliance to the provisions of the 1951 UN 

Convention Relating to the status of refugees and its 1967 Protocol.  There is a draft 

Common Regional Framework which harmonises admission of asylum seekers, status 

determination and dealing with failed asylum seekers within SADC.  The framework makes 

some recommendations on bilateral agreements to deal with third safe country principle.  

SADC has an MOU with UNHCR which needs to be reviewed to ensure the common 

approach.  The MOU provides for the following: Addressing social, economic and political 

issues in the region, particularly those which have a bearing on the root causes of forced 

population displacement, refugee protection, provision of humanitarian assistance and search 

for durable solutions. 

 

Durable solutions 

Following cessation of hostilities, for example, the UNHCR coordinates a process with the 

parties concerned and, if warranted, declares a cessation in terms of refugees.  The policy, to 

which SA is party, is to find durable solutions, which typically involve voluntary repatriation; 

resettlement to a third country; or integration in the country of refuge.  A policy framework is 

needed that clarifies South Africa’s stance and the respective role of the parties involved 

including international organisations.  The policy proposal could include the following 

aspects: 

 The withdrawal of refugee status and the options available in different circumstances. 

 Procedure for the repatriation of parolees and ex-offenders. 
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 Alternative for the deportation of failed asylum seekers who may be subjected to the 

death penalty if deported to their countries. 

 The policy proposal should include establishing a committee that will adjudicate 

individual cases such as those applying to remain in SA.  

 The respective roles that SA, country of origin and the UNHCR should play.  

 The roles of respective Departments should be made explicit with regard to domestic 

and international processes and agreements.  

 

Conditions for exclusion of asylum seekers and refugees 

The policy on withdrawal of refugee status, on grounds of serious criminal convictions or 

breaking of specified conditions needs to be made explicit and communicated clearly to 

asylum seekers and refugees.  Exclusion could include fugitives of justice:  those wanted for 

committing crimes in a country that SA recognises as having a fair justice system. 

Currently exclusions are largely restricted to those identified as certain classes of criminals.  

A new category could be those persons who have failed to apply in safe countries en route to 

SA, often termed “third countries”.  The general principle is referred to in the 1951 UN 

Convention and it should be made explicit in domestic legislation.  Those refugees who 

return to their country of origin should have their refugee status revoked.  Conditions for 

travel of those granted refugee status should be more tightly regulated, including their use of 

South African or other travel documents. 

 

Management of the integration process for international migrants 

 

Introduction 

Sovereign states have a right to determine which foreigners can become part of the 

community of people of SA either on a temporary or on a permanent basis.  In doing so, the 

migration policy shapes the future composition of their populations.  Some countries have 

made a conscious decision to use the migration policy to shape their society and 

demographics by giving preference to certain types of individuals who are deemed to be more 

strategic for nation building.  In this respect, for instance, the migration policy could choose 
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to give preference to professionals or investors or, in addition, could give preference to 

people from certain age groups to be integrated into its value system and population.  

Other countries do not discriminate between potential migrants in a structured way but set 

quotas to limit the intake of foreigners who may be integrated into their communities.  These 

are some of the options that are adopted by various countries within the framework of their 

immigration policies and legislation.  Over the last twenty years South Africa has become 

increasingly multi-cultural with diverse communities of foreign nationals finding different 

ways of integrating into our society.  This has large actual and potential benefits in terms of 

enriching our cultural and social diversity and knowledge base.  However, policy decisions 

have to be made in the interests of nation building and good government to maximise benefits 

while mitigating risks.  

 

Situational analysis 

SA has not adopted a clear and coherent integration policy for the integration of foreign 

nationals into the country’s value system and population.  This could be attributed in part to a 

country’s lack of a common vision on the value of international migration and in part to SA 

being in many respects a nation in formation.  Consequently, communities have had to deal 

with the unregulated influx of migrants into their communities without proper preparation to 

create awareness and to induct the foreign nationals.  In some communities this has 

contributed to discrimination and attacks on foreign nationals.  Some categories of foreign 

nationals have also struggled to adapt and to integrate into host communities.  As a result 

closed migrant communities have become isolated, with some areas being dubbed “no go 

areas” for citizens. 

Contributing to the situation described above has been a tendency to regard the DHA as the 

sole department responsible for the management of international migration.  This has 

contributed to the lack of development of integrated approaches across government, which is 

contrary to international best practice.  A strong international trend is for countries to move to 

an integrated approach, with departments working together in harmony with civil society to 

manage the integration of migrants. 
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Proposed policy interventions 

There are categories of migrants that will be excluded from the integration policy due to the 

temporary nature of their stay in the country.  For instance, the policy should not apply to 

asylum seekers as they have temporary status while awaiting the outcome of adjudication.  

This policy also excludes holders of temporary visas who are in the country for a short time, 

such as tourists.  However, the following services must still be extended to these categories of 

migrants: 

 South Africa’s profile information with key aspects of its society, economy and 

cultural norms; 

 Information on the constitution with regard to the rights and responsibilities of 

migrants; 

 Information on government services such as social assistance, safety, health and 

education; and 

 Issuing of secure and recognized enabling documents such as asylum seeker permits 

and travelling documents where required by law. 

The policy of integration should be applicable to holders of long term visas, permanent 

residents, naturalised citizens and refugees.  These are the people who are in the country for 

extended periods and who will need to settle and interact with different institutions such as 

the financial institutions.  Therefore, this policy seeks to facilitate a smooth adaptation of this 

category of foreign nationals into the country’s value system, residence and establishment 

requirements.  The following issues should be addressed by the integration policy: 

 Granting of family-based visas to holders of business and critical skills visas; 

 Granting of permanent residence to international migrants that are considered to be 

critical for the achievement of national priorities; 

 Granting of citizenship to international migrants that are considered to be critical for 

the achievement of national priorities; 

 Induction and naturalisation oath (of allegiance) ceremony for naturalised citizens;  

 Granting of refugee status to qualifying refugees;  

 Issuing of secure and recognisable enabling documents such as IDs and travelling 

documents to refugees; and 

 Social security for qualifying refugees. 
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Multi-stakeholder approach 

A serious policy gap in relation to the integration of migrants is the lack of a policy and 

regulatory framework that will ensure effective coordination across sectors and spheres of 

government. In this regard, the following is suggested: 

 The respective responsibilities and roles of relevant departments in all three spheres of 

government must be made clear and reflected in procedures, regulations and formal 

agreements as appropriate;  

 Due attention must be paid to linking with provisions in existing legislation from 

other departments;  

 By-laws for managing settlement and integration of migrants into communities need 

to be reviewed and strengthened to provide guidance to migrants;  

 Agreements would be reached with departments and provincial and local government 

in terms of the legal framework.  There would also be engagement with national 

organisations and institutions such as banks to ensure those granted residence status 

have access to services. 
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CHAPTER 5: CAPACITY FOR MANAGING INTERNATIONAL MIGRATION 

 

Situational analysis 

The need for a ‘whole of government and society’ approach for the management of 

international migration is one of the main themes of this paper.  The first theme is that 

international migration policy is cross-cutting and requires an inter-sectoral governance 

approach for it to succeed.  A second theme is that Home Affairs needs to be capacitated as 

the department mandated to lead in the implementation of national policy and administer 

immigration legislation strategically and professionally.  Thirdly, at the heart of the argument 

developed in this Green Paper is the proposition that for SA, the cost of a lack of investment 

in managing international migration is far higher than the cost of building the necessary 

capacity. 

The main purpose of this final chapter is to indicate what factors must be taken into account 

when deciding on a feasible strategy for South Africa to build the capacity necessary to 

manage immigration strategically and securely.  SA must address massive structural 

inequality and unemployment challenges through social and political transformation linked to 

restructuring and growing the economy.  That is the most urgent national priority and must 

inform all policy and strategy development.  The overall impact of the capacity building 

strategy must therefore be shown to have a positive impact on the fiscus and on advancing 

this national agenda.  

Defining a high-level strategy 

Home Affairs is developing a business case for a professional, modernised department that 

will deliver identity and immigration services efficiently and strategically.  A National 

Identity System (NIS) will protect the identity and status of all who visit or reside in South 

Africa.  The NIS will interface with immigration systems for movement control, asylum, 

permitting and enforcement.  Managed by professionals in a secure environment, this will 

give South Africa the core capacity it requires to administer international migration 

effectively at a national level.  

However, administration of legislation is just one aspect of the holistic management of 

immigration.  The scope of the impact of international migration policy on all the national, 

provincial and local spheres of the state is large.  International migration policy must serve, 

among others, sectors involved in labour, business, peace and security, tourism, trade, 
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investment, education and skills development.  Any inter-sectoral policy and strategies must 

serve the interests of all three spheres of the state and it must align with many relevant Acts, 

policies and programmes.  

Policy on international migration, as with defence and foreign policy, clearly should be a 

national competence in a unitary sovereign state, with provincial and local spheres having to 

adapt and implement within coherent policy frameworks and programmes.  The main legal 

instrument is the Intergovernmental Relations Framework Act (IGRFA) of 2005, which in 

effect relies largely on voluntary cooperation between the spheres.  One implication is that 

capacity building strategies must be focused on building a strong consensus that is given 

expression by national planning and budgeting mechanisms and that is supported by 

appropriate legislation and institutional arrangements. 

The building of consensus around international migration policy is critical and is the main 

reason for developing this Green Paper.  Whilst agreement has not been achieved on all the 

various aspects of policy and strategy, there is a growing understanding between departments 

of the nature of the challenge and a willingness to confront them.  The current levels and 

quality of inter-departmental collaboration are better than they have ever been since 1994.  

Improved intra-governmental cooperation in SA has begun to impact positively in the 

capacity of the state to respond to the challenge of economic migration.  This includes 

collaboration with the Department of Cooperative Governance and Traditional Affairs 

(COGTA) on developing policy for the integration of foreign nationals into communities; the 

DHA becoming fully integrated into the Security Cluster of Departments; the DHA making 

progress in leading the establishment of the BMA; and the formation of interdepartmental 

forums on immigration with representatives from all departmental clusters attending. 

Notwithstanding progress made, there is an urgent need for SA to adopt an approach based on 

a shared vision on the roles and responsibilities of all stakeholders who contribute to secure 

and effective management of international migration. 

One forum that comes into play is the National Economic Development and Labour Council 

(NEDLAC) which was established through an Act of Parliament in 1994.  As a statutory 

body NEDLAC brings together representatives from government, organised labour, 

organised business and the community to consider all socio-economic and labour policy and 

legislation.  Each of the constituencies mentioned above must be engaged on the broad policy 

principles, including the need for SA to have the capacity to manage international migration.   
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Over the last ten years the state has developed more effective systems of planning, budgeting 

and monitoring linked to the programmes of departmental clusters.  Priority is given to 

growing the economy by achieving the development goals of the NDP.  Key actors are the 

National Treasury, the Department of Planning, Monitoring and Evaluation (DPME),the 

National Planning Commission (NPC) and Cluster and Cabinet structures including 

committees of provincial executive members (MECs) convened by national ministers that 

have a shared mandate.    

All of these planning structures should engage with a proposed strategy and programme for 

building capacity to manage international migration.  What should emerge are clearly defined 

outputs, targets and budgets for all three spheres of government.  These outputs should 

include building partnerships and collaboration with key non-state actors nationally, 

regionally and internationally.  

Most countries have well-established inter-departmental/agency structures for managing 

inter-sectoral policies that deal with international migration.  For example, the RSA is alone 

in SADC for not having a commission that coordinates the processing, protection and support 

of asylum seekers and refugees.  Such structures address not only the high level strategic and 

policy issues, but the detail of implementation and the allocation of responsibilities.  In 

creating any additional structures the primary aim should be to enable the DHA and other 

Departments to execute their core mandates with regard to immigration in an effective 

manner. The first step should be to strengthen existing structures, such as the Immigration 

Advisory Board (IAB). 

There is also an urgent need for capacity to research migration and generate reliable statistics.  

For instance, in Brazil the Brazilian National Immigration Council (NIC) located within the 

Labour Ministry is responsible for labour migration management.  The NIC regulates foreign 

skills acquisition in the country.  The NIC is constituted by the Departments of Labour, 

Foreign Affairs and Justice, labour unions and industry representatives.   

SA is a new democracy and nation in which legislation and institutions were built on colonial 

principles for almost a century prior to 1994– and in areas of the country for three centuries.  

A strong case can be made for a more systematic and focused programme of legislative and 

institutional reform to remove the kind of implicit colonial principles that informed aspects of 

the 1999 White paper on International Migration.  A key aspect of building national capacity 

to manage migration – domestic and international – is the development of laws that are 
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vertically and horizontally coherent.  That is, they need to be coherent vertically from the 

policy to the Act, to regulations and standard operating procedures; and horizontally across 

legislation drafted by different departments.  This is a complex undertaking that requires 

resources, detailed attention and commitment.  Funds spent in achieving success, however, 

will be far less than those required to deal with the consequences of poorly drafted and poorly 

coordinated legislation.  A strong brief to the drafters must be to pay due attention to creating 

legislation that will enable coordination across society and that protects human rights, 

including the right to safety and security of all who live in SA. 

 

 

  



This gazette is also available free online at www.gpwonline.co.za

92  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016  
 

77 
 

CONCLUSION 

Given the policy shortcomings of the current White Paper and much of the legislation based 

on it, this Green Paper argues that South Africans need to adopt a paradigm that sees 

international migration as enabling their own development and that of their country and 

region.  In the new paradigm, South Africans would see themselves as responsible citizens of 

SA, Africa and the world and support efficient, secure and humane approaches to managing 

international migration.  The current paradigm exposes SA to many kinds of risk in a volatile 

world and by default strengthens colonial patterns of labour, production and trade.  It also 

serves to perpetuate irregular migration, which in turn leads to unacceptable levels of 

corruption, human rights abuse and national security risks.  

Managing regional migration flows in the interests of security and development is a viable 

strategy.  European economic growth benefitted hugely by capital and labour flows that 

created more economic parity in the region.  This was the precondition for a common 

currency and free movement of labour.  In post-colonial contexts, there are examples in Asia, 

Latin America and Africa of cooperation on migration that is making a significant 

contribution to economic growth and development across a region.  

The broad understanding of international migration advocated in the Green Paper accords 

with principles adopted by international bodies such as the UN, the AU, the International 

Organization for Migration (IOM), International Labour Organization (ILO) and the United 

Nations High Commissioner for Refugees (UNHCR).  It recognises the rights of nations to 

security and self-determination within a framework of universal human rights and shared 

responsibilities.   

A world founded on these principles is one where – as the Freedom Charter envisaged – “All 

the cultural treasures of mankind shall be open to all, by free exchange of books, ideas and 

contact with other lands”.  International migration is a reciprocal, two-way process and our 

students, workers, tourists and business persons want to be welcomed wherever they seek 

opportunities.  Other nations expect the same of us.  

What is put forward in the Green Paper is based on desktop research, interviews and 

discussions with internal and external stakeholders (workshops, roundtables and colloquia), 

as well as domestic and international study tours.  It is also informed by a practical 

knowledge of problems that have emerged since the publication of the White Paper on 

International Migration in 1999.  
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It is important to note that the objective of a Green Paper is to build consensus and receive 

inputs before drafting the official policy document, a White Paper.  Thus, the purpose of the 

Green Paper on International Migration is not to be definitive but to propose broad principles 

and raise key issues that need to be addressed by multiple stakeholders in each policy area.   

The current draft of the Green Paper raises issues that require policy interventions in seven 

(7) broad policy areas.  Some of the policy areas are more fully developed than others.  Also, 

there are three policy areas that are not addressed in the 1999 White Paper on International 

Migration.  They are: management of international migration in the African context; 

management of ties with South African expatriates and the management of the integration of 

international migrants.  Consequently, these policy areas are the least developed in the entire 

document.  In addition, the issue of building national capacity to manage international 

migration is addressed. 

The Green Paper and public responses to it will be used as a basis for drafting the White 

Paper on International Migration. The White Paper on International Migration will contain 

definitive proposals for specific policy areas that must be grounded on sound research and 

consultation.  This will provide a solid foundation for the drafting of the new legislation.   
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TO HIS EXCELLENCY MR JACOB GEDLEYIHLEKISA ZUMA, THE 
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA 

We are honoured to submit to you, in accordance with paragraph 4 of the 

Commission’s Terms of Reference that were published in Government 

Gazette No 34731 on 4 November 2011, the Commission’s final report on all 

its activities from 1 January 2012 to 30 June 2015. The report is divided into 

three volumes, each with its own table of contents, made up as follows: 

 Volume 1: Chapters 1 (Introduction); 2 (Evidence and information 

gathering) and 3 (Debevoise & Plimpton Report) 

 Volume 2: Chapter 4 (Summary of evidence) 

 Volume 3: Chapter 5 (Findings and recommendations). 

There is also an Executive Summary that stands alone and is herewith 

presented as a separate document.  

This report concludes the inquiry of the Commission. 

 

 

……………………………………………………………….. 
Justice LW Seriti, JA 

Chairperson: Arms Procurement Commission 

 

 

……………………………………………………………….. 
Judge HMT Musi, retired Judge President 
Commissioner: Arms Procurement Commission 

 

DECEMBER 2015 
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CHAPTER 1 

INTRODUCTION 

A. ESTABLISHMENT OF THE COMMISSION 

 On 15 September 2011, the President of the Republic of South Africa [1]

(the President) announced that he would appoint a commission of inquiry 

into the Strategic Defence Procurement Package (SDPP). This decision was 

impelled by the incessant allegations of venality in connection with the 

armaments acquisition process and, in particular, by the legal proceedings 

instituted by Mr Terry Crawford-Browne in the Constitutional Court in 2010, 

in which the latter sought an order compelling the President to appoint a 

commission of inquiry. The President believed that it was in the public 

interest to establish definitively whether there was substance in the 

allegations of malfeasance that had been in the public domain for quite 

some time. 

 On 24 October 2011, the President followed up by announcing that he [2]

had formally appointed, in terms of section 84(2)(f) of the Constitution, the 

Commission of Inquiry into the Allegations of Fraud, Corruption, Impropriety 

or Irregularity in the SDPP (the Armaments Procurement Commission or the 

Commission). The Commission would be chaired by Justice Legoabe Willie 

Seriti, with Judge Hendrick Mmolli Thekiso Musi, the Judge President of the 

Free State High Court (as he then was), and Judge Francis Malesela Legodi 

of the North Gauteng High Court as his co-commissioners. The latter 

member of the Commission resigned on 2 August 2013. In the wake of 

Judge Legodi’s resignation, the President decided that the Commission 

would comprise of the two remaining members only. 

 The Terms of Reference delineating the scope of the Commission’s [3]

inquiry were published in Government Notice R926, Government Gazette No 
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34731 of 4 November 2011. Subsequently, the President promulgated the 

Regulations governing the conduct of the Commission’s proceedings by 

means of Proclamation R4, which was published in Government Gazette No 

35023 of 8 February 2012. Acting pursuant to section 1(1)(a) and (b) of the 

Commissions Act 8 of 1947, read in conjunction with paragraphs 3 and 5 of 

the Regulations, the President declared that the Commissions Act would 

apply to the Commission. 

B. OBJECTS OF THE COMMISSION  
 The objects of the Commission are defined as follows in its Terms of [4]

Reference: 

„1. The Commission shall inquire into, make findings, report 

on, and make recommendations concerning the following, taking 

into consideration the Constitution, relevant legislation, policies 

and guidelines: 

1.1 The rationale for the SDPP. 

1.2 Whether the arms and the equipment acquired in terms of 

the SDPP are underutilised or not utilised at all. 

1.3 Whether job opportunities anticipated to flow from the 

SDPP have materialised at all: 

1.3.1 if they have, the extent to which they have 

materialised; and  

1.3.2 if they have not, the steps that ought to be taken to 

realise them. 

1.4 Whether the off-sets anticipated to flow from the SDPP 

have materialised at all and: 

1.4.1  if they have, the extent to which they have 

materialised; and 

1.4.2 if they have not, the steps that ought to be taken to 

realise them. 

1.5 Whether any person(s), within and/or outside the 

Government of South Africa, improperly influenced the 
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award or conclusion of any of the contracts awarded or 

concluded in the SDPP procurement process and, if so: 

1.5.1 Whether legal proceedings should be instituted 

against such persons, and the nature of such legal 

proceedings; and 

1.5.2 Whether, in particular, there is any basis to pursue 

such persons for the recovery of any losses that 

the State might have suffered as a result of their 

conduct. 

1.6 Whether any contract concluded pursuant to the SDPP 

procurement process is tainted by any fraud or corruption 

capable of proof, such as to justify its cancellation, and 

the ramifications of such cancellation.‟ 

C. DURATION OF THE INQUIRY 
 The Commission was initially appointed for a period of two years from [5]

4 November 2011, being the date of promulgation of the Proclamation 

establishing it. However, due to the enormity of the work and at the request 

of the Commission, the President extended its lifespan up to 30 November 

2014, with the addition of a further six months within which it had to write 

and submit its report to the President. This effectively extended the 

Commission’s duration to 30 May 2015. On 30 April 2015, and again at the 

request of the Commission, the President granted a further extension to 30 

June 2015, with the proviso that the Commission write its report and submit 

same to the President within six months of the latter date, which means that 

the Commission had to complete its work by 31 December 2015. The latter 

extension was intended to afford interested parties the opportunity to submit 

written and oral arguments to the Commission. The 29th of June 2015 

marked the end of the penultimate phase of the Commission’s work, namely, 

the public hearings. This date also signified the beginning of the arduous 

task of preparing this report that had to be finalised and submitted to the 

President on or before 31 December 2015. 
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D. POWERS OF THE COMMISSION 
 The Commission had the power in terms of the Commissions Act and [6]

the Regulations to summon witnesses, to requisition information, to conduct 

search and seizure operations, to administer an oath or affirmation, and to 

appoint people with expertise or knowledge in respect of matters requiring 

expertise or specialised knowledge. However, it did not have extra-territorial 

jurisdiction and could only exercise its statutory powers in the Republic of 

South Africa. In its endeavour to access information in the possession of 

foreign-based entities, it invoked the provisions of the International 

Cooperation in Criminal Matters Act 75 of 1996. 

 The laws of the Republic of South Africa—specifically section 4(1) of [7]

the Protection of Information Act 84 of 1982 and section 41(1) and (2) of the 

Promotion of Access to Information Act 2 of 2000—protect from disclosure 

information relating to armaments; the defence of the Republic; military 

matters; security matters; or information that could cause prejudice to the 

defence or security of the Republic, including information relating to military 

exercises or operations, quantity; characteristics, and capabilities and 

vulnerabilities of weapons. It is precisely the type of information protected by 

the strictures of these laws that the Commission needed access to in order 

to discharge its mandate effectively. In conformity with these laws, the 

Commission’s Regulations made it obligatory for persons in the employ of 

the Commission to sign an oath of secrecy before assuming duty at the 

Commission and proscribed the dissemination of any document submitted to 

the Commission without first obtaining approval from the Chairperson of the 

Commission. 

 To ensure compliance with the prescripts issued by or applicable to [8]

the Commission, the Regulations, read in conjunction with the Commissions 

Act, made it an offence to disregard the non-disclosure provisions in the 

Regulations; not to honour summons issued by the Commission; to make 

vituperative comments about members of the Commission; to prejudice the 

inquiry, its proceedings or findings, and to withhold or give false evidence. 
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E. EXPERTISE 
 In order to carry out their mandate, the commissioners were assisted [9]

by a by a variety of experts in various fields. The administration of the 

Commission was headed by the Secretary for the Commission, Ms PN 

Luphondo. There was an internal legal team, headed by Advocate MF 

Mdumbe. The Commission was also assisted by an independent forensic 

auditor, Mr J Mahlangu. 

 The Commission also engaged the services of forensic and [10]

consulting legal researchers, namely, Professor R Palmer, Dr Z Hlophe, 

Advocate N Melville, and Messrs C Gevers and J Wessels. 

 The Commission engaged ten evidence leaders, namely Advocates [11]

TN Aboobaker SC, BL Skinner SC, CS Sibiya from the Durban Bar, 

Advocate SH Zondi from the Pietermaritzburg Bar, senior Pretoria attorney 

M Ramagaga, Advocates SM Lebala SC, M Mphaga SC, P Ngobese, all 

from the Pretoria Bar, and Advocates LT Sibeko SC and M Sello from the 

Johannesburg Bar. Three of the evidence leaders, namely, Advocates 

Aboobaker SC, Skinner SC and Sibiya resigned before the Commission 

could conclude the public hearings. 

 The letter of resignation of Advocates Skinner SC and Sibiya is in the [12]

public domain. Some of its contents will be dealt with later in the report. 

 The abovementioned experts contributed significantly to the work of [13]

the Commission. It must also be recorded that some of the parties who 

participated in this Commission were represented by legal representatives 

who contributed immensely to work of the Commission. We are indebted to 

the legal representatives who assisted us in the Commission. 

 The factual findings and conclusions contained in this report are those [14]

of the Commissioners.  

F. APPROACH OF THE COMMISSION 
 The Commission executed its mandate in four distinct phases. The [15]

first phase commenced in early January 2012 and was solely dedicated to 
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preparatory work that entailed setting up an office, the recruitment of 

personnel and drawing up foundational documents such as the 

Commission’s ‘road map’, media policy directives and practice guidelines. 

During this phase a notice was issued inviting interested parties to make 

submissions to the Commission on any of its terms of reference while the 

practice guidelines were also gazetted. All this work was carried out from 

April to June 2012 at the temporary premises of the Commission at 

Salvokop. Towards the end of June 2012, the Commission relocated to 

Isivuno House in the Tshwane city centre. The latter offices were ideal for 

their close proximity to the Sammy Marks Council Chamber where the public 

hearings would be held. 

 The second phase entailed trawling for information pertinent to the [16]

Commission’s Terms of Reference, conducting private investigations and 

interacting with entities and persons with intimate knowledge of the SDPP, 

both inside and outside the country. This phase also saw the Commission 

collecting a substantial body of documentation from various sources, 

including government departments, Armscor, the Cabinet Secretary, 

Parliament, the South African Police Service, the National Prosecuting 

Authority and other entities. The documents were perused, analysed and 

archived. 

 The penultimate phase of the Commission’s work, the public [17]

hearings, commenced on 19 of August 2013 and concluded on 29 June 

2015. During this phase, 54 witnesses with knowledge of the SDPP process 

gave evidence before the Commission. Among them were the former 

President of the Republic of South Africa, a former Minister of Defence, a 

former Deputy Minister of Defence, a former Minister of Trade and Industry, 

a former Minister of Finance, the Chief of the South African National 

Defence Force, representatives of global defence companies that were 

ultimately awarded contracts to supply the military equipment that 

constituted the SDPP and one of their consultants, as well as former and 

current officials of government departments and the end-users of the 

armoury purchased, namely, naval and air force personnel. Critics and other 
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witnesses not affiliated to the government also testified. Witnesses gave 

evidence under oath or solemn affirmation. Legal representation and cross-

examination were allowed. 

 The fourth and final phase entailed the preparation of this report, [18]

which, according to the Commission’s Terms of Reference as amended, had 

to be finalised and submitted to the President on or before 31 December 

2015. 

G. HISTORICAL BACKGROUND TO THE INVESTIGATION 
 The acquisition of the SDPP was preceded by a complete overhaul of [19]

the policies applicable to the acquisition by the Department of Defence 

(DOD) of so-called Category 1 Defence Matériel—that is, military equipment 

not commercially available. The review was initiated by the Minister of 

Defence in August 1994 when he issued an instruction that the 

management, execution and structure of acquisition in the DOD be 

investigated. The outcome of this investigation was the establishment of new 

acquisition procedures and approval forums. The newly created forums, 

namely the Armament Acquisition Control Board (AACB), the Armament 

Acquisition Steering Board (AASB) and the Armament Acquisition Council 

(AAC), replaced forums in place hitherto. A new industrial participation policy 

was also formulated in terms of which all major procurement contracts had 

to contain counter-trade agreements. Armscor was retained as the State 

tender board. These policy changes were approved between February 1995 

and May 1996. On the heels of these changes followed the White Paper on 

Defence and the Defence Review that were approved by Parliament in May 

1996 and April 1998 respectively. 

 The SDPP was executed in accordance with the new policies. On 18 [20]

November 1998, the South African Government announced the preferred 

bidders from whom certain equipment would be acquired, and on 15 

September 1999 it approved the acquisition of 24 Lead-in Fighter Trainer 

(‘LIFT’) aircraft (Hawk 100); 28 Advanced Light Fighter aircraft (‘ALFA’—

Gripen JAS 39); four patrol corvettes (MEKO A200); three submarines 

(Class 209) and 30 Light Utility Helicopters (‘LUH’—A109) for a total price of 
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R29,992 billion. On 3 December 1999, the Government, through the DOD 

and its arms acquisition arm, Armscor, effectuated its decision by signing 

contracts with the global defence companies chosen to provide the armoury. 

 Less than a week before the announcement of the decision to [21]

purchase the military equipment, the SDPP became the subject of a heated 

debate in Parliament. On 9 September 1999, a member of Parliament cast 

aspersions on the integrity of certain individuals who were involved in the 

procurement process; questioning the wisdom of the decision and making 

serious allegations of venality against certain individuals and entities while 

calling for an investigation into the SDPP. 

 The rumblings of discontent, controversy and allegations of [22]

malfeasance in connection with the SDPP prompted wide-ranging 

investigations by three entities in the Republic of South Africa. The maiden 

investigation was an audit of the SDPP for the period ended March 2000, 

conducted by the Office of the Auditor-General. On 15 September 2000, the 

Auditor-General issued a report titled ‘Special Review by the Auditor-

General of the Selection Process of Strategic Defence Packages for the 

Acquisition of Armaments at the DOD’, in which he found that 

„… material deviations from generally accepted procurement 

practice were discovered. The explanation provided by DoD for 

this material deviation does not appear to be satisfactory. Based 

on the review performed at prime contractor level there were no 

other material findings other than those mentioned in paragraph 

3.3-3.9. 

The review focused mainly on the awarding of contracts to prime 

contractors. Many allegations regarding possible irregularities in 

contracts awarded to subcontractors exist, of which the findings 

in paragraph 3.6.1 is an example. I recommend that a forensic 

audit of or special investigation into these areas be initiated. 

Furthermore, I am concerned that the guarantees for national 

industrial participation may not be sufficient.‟ 
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 The Auditor-General submitted the above-mentioned report to [23]

Parliament, which in turn submitted it to the Standing Committee on Public 

Accounts (‘SCOPA’). SCOPA, after considering the report and large 

amounts of unsolicited evidence from a number of different sources, and 

having heard evidence, recommended in its 14th Report, dated 30 October 

2000, an independent and expert forensic investigation to prove or disprove 

once and for all the allegations of corruption relating to the procurement 

process. SCOPA felt that the investigation would be best served by 

combining a number of areas of investigative expertise and legal 

competence and authority. It recommended an exploratory meeting with the 

Auditor-General, the Heath Special Investigating Unit, the Public Protector 

and the Investigating Directorate of Serious Economic Offences so that the 

best combination of skills could be found for such an investigation. The 

National Assembly adopted this report on 3 November 2000. 

 The four above-mentioned agencies met on 13 November 2000 with [24]

a view to establishing a Joint Investigation Team (JIT). Three of the 

agencies formed the JIT, namely the Office of the Public Protector, the 

Office of the Auditor-General and the Investigating Directorate of Serious 

Economic Offences. The Auditor-General was designated as the coordinator 

of this investigation. The JIT focused on alleged irregularities; cost to the 

State of the Gripen and the Hawk aircraft; selection of prime contractors for 

the LIFT programme; selection of all subcontractors for all the programmes; 

review of Armscor and the DOD procurement procedures and regulations; 

the review of all final contracts; and the independence of role-players. 

 The JIT report was tabled in Parliament on 14 November 2001 and [25]

subsequently referred to SCOPA and to the committees on Defence, Ethics, 

Finance, Justice, Public Service and Administration, and Trade and Industry. 

The JIT concluded, amongst others, that – 

„[n]o evidence was found of any improper or unlawful conduct by 

the government. The irregularities and improprieties referred to 

in the findings as contained in this report, point to the conduct of 

certain officials of the government departments involved and 
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cannot, in our view, be ascribed to the President or the Ministers 

involved in their capacity as members of the Minister‟s 

Committee or Cabinet. There are therefore no grounds to 

suggest that the Government‟s contracting position is flawed.‟ 

 In December 2001, following the JIT investigation, SCOPA submitted [26]

recommendations to Parliament as part of its 15th Report for adoption by the 

House. SCOPA committed to interact on an ongoing basis with the relevant 

departments and parastatals to monitor the proper implementation of the 

recommendations of the JIT report. Among other things, SCOPA committed 

to monitor ongoing investigative work conducted by the relevant agencies 

that would report to Parliament in terms of their legal mandates and through 

their normal channels of accountability.  

 Meanwhile, and already on 31 October 2000, the Auditor-General had [27]

referred his report on the selection process of the SDPP and the 14th Report 

of SCOPA to the Investigating Directorate of Serious Economic Offences 

(IDSEO), as it was known prior to its incorporation into the Directorate of 

Special Operations (DSO, also known as ‘the Scorpions’). On 6 November 

2000, as part of the JIT investigation and in terms of section 28(13) of the 

National Prosecuting Authority Act 32 of 1998 (‘the NPA Act’), the 

Investigating Director of IDSEO instituted a preparatory investigation into 

allegations of fraud and corruption in connection with the SDPP. Section 

28(13) empowers the Investigating Director to hold a preparatory 

investigation in order to determine whether there are reasonable grounds to 

conduct an investigation in terms of section 28(1)(a) of the NPA Act. On 24 

August 2001, the Investigating Director instituted an investigation, as 

opposed to a preparatory investigation, into the suspected commission of 

offences of fraud and/or corruption arising out of the acquisition of the 

SDPP. Although the JIT finalised and published its report in November 2001, 

the DSO investigation into possible commission of criminal offences 

continued. 
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 The DSO investigation into the SDPP had various legs. It appears [28]

from an internal memorandum of the DSO, dated 2 December 2008, which 

was intended as a response to a letter of 1 December 2008 from SCOPA to 

Advocate M Mpshe SC about the status of the investigations, that in respect 

of some of the investigations a decision was taken not to prosecute anybody 

due to insufficient evidence (the DASA leg). In relation to the German 

Frigate Consortium (GFC) leg, which had its genesis in newspaper reports, 

the team was of the view that no meaningful progress would be made until 

information in the possession of the German authorities was obtained. The 

BAE leg was proceeding satisfactorily as the investigating team was 

cooperating informally with the Serious Fraud Office (SFO) of the UK and 

had received information spontaneously from the Swiss authorities. The 

Conlog leg became stagnant after the resignation of officials assigned to it in 

2003. The investigation that the team had focused on since 2001 and that 

proceeded furthest was the Shaik/Nkobi/Zuma/Thint leg. The team had this 

to say about this leg of the investigation: 

„As will be seen below, this investigation and prosecution 

ultimately included offences that were entirely unrelated to the 

Arms Deal. It has thus become a misnomer to regard the 

Shaik/Nkobi/Zuma/Thint leg as an “Arms Deal” prosecution, 

when in fact it is not.‟ 

 The aforementioned investigation was extended on 22 October 2002, [29]

on 8 August 2005 and again on 1 December 2006. The essence of the 

additional offence, according to the investigating team, was that the current 

President ‘had fraudulently failed to disclose the payments he had received 

from Mr Shaik and his companies to Parliament, the Cabinet and SARS.’ 

This assertion bolsters the earlier statement that this investigation did not 

form part of the so-called ‘Arms Deal’ investigation. 

 On 6 July 2009, the Directorate for Priority Crime Investigation (DPCI) [30]

was launched as an independent directorate within the South African Police 

Service in terms of section 17C of the South African Police Service Act 68 of 

1995. Its mandate is to prevent, combat and investigate priority crimes. The 
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DPCI inherited all investigations relating to the SDPP from the DSO, namely 

‘GFC: Brooklyn CAS 914/11/2009’ and ‘BAE: Brooklyn CAS 916/11/2009’. 

Although reference is also made to ‘GSC: Brooklyn CAS 915’, it would 

appear that no investigation was carried out in respect of the acquisition of 

the submarines. Similarly, no investigation was ever instituted in respect of 

the Light Utility Helicopter (LUH) programme. The internal memoranda of the 

DPCI, dealt with in more detail below, recommended the closure of SDPP 

investigations related to BAE and GFC only. 

 On 16 September 2010, Colonel Johan du Plooy, the investigator [31]

assigned to the SDPP investigations, recommended to Major General 

Meiring, the Head of the Commercial Crime Component in the DPCI, that 

Project BAE: Brooklyn 916/11/2009 and Project GFC: Brooklyn 914/11/2009 

be closed. General Meiring, in turn, recommended to the Head of the DPCI, 

Lt General Anwar Dramat, that the abovementioned investigations be 

discontinued. The recommendation was approved. Among the reasons 

cited, were the following:  

 Several companies involved in this matter no longer existed, which 

would impact on obtaining evidence 

 Bank and company records are only kept for five years in terms of 

the legal provisions 

 There was no prima facie case against any person 

 Some of the main suspects had passed on and to institute a 

successful investigation against the secondary suspects would be 

a major challenge 

 Approximately 460 boxes of documents and 4,7 million pages of 

documents—not evidence—would need to be perused and 

analysed 

 Evidence sought has become stale and it would be difficult to 

collect and collate it 

 Many witnesses reside abroad and would require to be 

interviewed to determine whether they could provide information 

that could substantiate the allegations 
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 They would need cooperation of agencies in foreign countries, 

such as the SFO in the United Kingdom and German authorities, 

most of which had closed the investigations into the SDPP. 

 To avoid confusion, it is apt to digress and provide an overview of [32]

how the IDSEO, DSO and DPCI came about. The IDSEO was formerly 

known as the Office for Serious Economic Offences (OSEO) and was 

established by the Investigation of Serious Economic Offences Act 117 of 

1991. This Act was repealed and its provisions were substantially 

incorporated into the NPA Act of 1998 that was enacted as national 

legislation to give effect to section 179 of the Constitution. Section 7 of the 

NPA Act provides for the establishment of Investigating Directorates. In 

terms of section 43(7)(a) of the NPA Act, the OSEO became the IDSEO and 

was deemed to have been established by the President in terms of section 7 

of the NPA Act. The IDSEO was vested with authority to investigate, inter 

alia, offences of fraud and corruption in terms of the Corruption Act 94 of 

1992. In order to prioritise particular serious criminal or unlawful conduct 

committed in an organised fashion, the DSO was established by section 7(1) 

of the NPA Act after its amendment by the NPA Act Amendment Act 61 of 

2000. In terms of section 20 of the latter Act all former Investigating 

Directorates, including the IDSEO, ceased to exist as from 12 January 2001, 

on which date they became part of the DSO. As stated above, the DSO was 

superseded by the DPCI in July 2009. 

H. OVERHAUL OF ACQUISITION AND NIP POLICIES 
1. DEPARTMENT OF DEFENCE 

 The Joint Investigation Team (JIT) made certain recommendations for [33]

implementation by the DOD and Armscor. The DOD incorporated the JIT 

recommendations into the ‘Department of Defence Instruction (‘DODI’) 

ACQ/00005/2003 Policy and Procedure for the Acquisition of Armaments – 

DAP 1000 (Edition 1)’. This ‘DODI’ was promulgated in November 2003. 

However, as it did not comply with the DOD’s prescripts, it was approved on 

condition that it was resubmitted in the prescribed format to include, for 

example, a Ministerial Directive, the ‘DODI’, and a Joint Defence Publication. 



This gazette is also available free online at www.gpwonline.co.za

176  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 1: Introduction 14 

 

Edition 2 of the policy was approved on 20 October 2004. In May 2010, the 

prescribed format for DOD policies changed again and the updated policy 

was promulgated as ‘DODI/ACQ/00005/2003 (Edition 3) Policy, Process and 

Procedure for the Acquisition of Armaments in the DOD – DAP1000’. 

 Other changes introduced by the DOD related to the approval forums. [34]

In 2007, the Minister of Defence ruled that the Staff Targets for non-cardinal 

projects should be approved at AASB and not at AAC level. This 

amendment was included in the policy referred to above. Furthermore, the 

Minister of Defence and Military Veterans ruled in June 2011 that all 

milestone documentation for cardinal projects must first be recommended by 

the Chief of the SANDF before submission to the AAC for final approval. 

These changes would formally be promulgated as amendments to existing 

acquisition policy. 

 The review of acquisition policy in the DOD is an ongoing process. [35]

Over the previous two years the DOD team, led by Captain Jordaan, has 

been reviewing the DOD’s Acquisition Policy and Process. It has prepared a 

Ministry of Defence Directive, an Acquisition Policy and an Acquisition 

Manual. The Directive was due to be presented to the Defence Secretariat 

Council. Should the Secretariat Council be satisfied with the directive it 

would be presented to the Minister for approval. The Acquisition Manual has 

been distributed within the DOD for final comment by the end of August 

2015. 

2. DEPARTMENT OF TRADE AND INDUSTRY  
 A former Minister of Trade and Industry, Mr Alec Erwin, testified that [36]

many lessons were learnt from the SDPP process, which prompted 

adjustment to the National Industrial Participation (NIP) policy. He said that 

adjustments were made and incorporated in subsequent policy initiatives in 

both the DTI and the Department of Public Enterprises. This process has 

been ongoing. In December 2012, Cabinet approved a revised NIP policy. 

The revised NIP policy, together with other procurement policy instruments, 

is designed to support the production sectors of the economy, with special 

emphasis on the value-adding and tradable manufacturing sectors. The 
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revised NIP policy is based on lessons learned through implementation of 

the NIP, and has been the subject of extensive research and significant and 

ongoing engagement with the private sector. The Revised National Industrial 

Participation Guidelines of 2013 provide practical effect to Cabinet’s decision 

and are designed to update and strengthen the NIP and align it with the suite 

of other procurement instruments as well as maintain its core principles and 

objectives. 
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CHAPTER 2 

EVIDENCE AND INFORMATION GATHERING AND ANALYSIS 

A. INFORMATION AND EVIDENCE TENDERED BY ORGANS OF 
STATE AND OTHER PUBLIC AND PRIVATE INSTITUTIONS IN 
THE REPUBLIC OF SOUTH AFRICA 

 The prominence of the Strategic Defence Procurement Package [1]

(SDPP) in the South African public discourse for almost two decades, 

resulted in a vast amount of information on the subject—mostly in the form 

of newspaper articles, books and information on websites dedicated to the 

SDPP—being readily available. However, to establish authoritatively, 

amongst others, what prompted the new democratic South African 

Government to embark upon an acquisition of such unprecedented scale; 

what regulatory framework was used; who the role players were; the 

quantities of equipment purchased; and what prompted this and other 

investigations into the SDPP, the Commission invoked its powers of 

compulsion stipulated in section 3(1) of the Commissions Act 8 of 1947 to 

requisition information from State departments, Chapter 9 institutions and 

statutory bodies. The information and evidence obtained by the Commission 

pursuant to this process and the challenges it confronted are set out 

hereunder. 

1. PARLIAMENT OF THE REPUBLIC OF SOUTH AFRICA 
 Parliament played a crucial role in the processes preceding and [2]

following the SDPP mainly through the Standing Committee on Public 

Accounts (SCOPA). Unsurprisingly, therefore, it was the second institution 

the Commission turned to for information shortly after its inception. (The first 

was the South African Constitutional Court, which provided the Commission 

with the record of the matter between Crawford-Browne and the President of 

the Republic of South Africa CCT 103/10.) At this incipient stage of the 

investigation the Commission’s request for information, directed to the 
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Speaker of the National Assembly, was couched in broad terms and sought 

all the information pertaining to the SDPP generated by or submitted to 

Parliament or any of its committees. 

 In response to this request, under cover of a letter dated 14 June [3]

2012, the Speaker of the National Assembly provided the Commission with 

the following documents together with a detailed index: 

Annexure A 
i. Minutes of meetings of the Joint Standing Committee on Defence, 

the Portfolio Committee on Defence and SCOPA 

ii. Applications for and approvals of trips of the committees 

iii. Submissions to the public hearings on the Defence Review 

iv. Reports of the various portfolio committees on the ‘Joint 

Investigation Report into the Strategic Defence Procurement 

Packages’ 

v. SCOPA’s investigation into the Arms Procurement Package 

vi. Minutes of the National Assembly relating to the arms 

procurement 

vii. Publications produced by the National Assembly Table titled 

‘Procedural Developments in the National Assembly’. 

Annexure B 
i. Confidential documents submitted to Parliament by the Ministry of 

Defence 

ii. Confidential documents submitted to Parliament by the 

Armaments Corporation of South Africa SOC (Armscor). 

 The confidential documents received from the DOD (as it then was) [4]

and Armscor included Cabinet presentations, the Special Ministerial Briefing, 

minutes of the Inter-Ministerial Committee (IMC) meetings, Cabinet 

decisions; contract data packs; a document entitled ‘Affordability of the 

Defence Strategic Armaments Packages: An assessment of their Economic, 

Fiscal and Financial Impacts, August 1999’ (the Affordability Study Report); 

and the umbrella agreements. 
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2. THE PRESIDENCY AND CABINET 
 Although a number of approval forums and teams participated in the [5]

SDPP process, it was ultimately the IMC—also referred to as the Cabinet 

Sub-committee or Ministers’ Committee—and Cabinet that played a central 

and decisive role in the procurement of the armaments. The IMC was 

chaired by Mr Thabo Mbeki, Deputy President at the time and later President 

of the Republic of South Africa. The committee was further composed of the 

Ministers of Defence, Trade and Industry, Finance and Public Enterprises. It 

provided executive oversight and policy guidance to the procurement 

process and reported to Cabinet as ultimate decision-making structure. 

Cabinet approved the suppliers of each of the equipment types under the 

SDPP. As a result, the deliberations of these two structures, the documents 

and presentations that formed the bedrock of the deliberations and the 

decisions they took, were deemed crucial to the work of the Commission. To 

gain access to these documents, the Commission requested Cabinet and 

the Presidency, through the Secretary of Cabinet and the Director-General in 

the Presidency, Dr Cassius Lubisi, for all Cabinet minutes, the minutes of the 

IMC and all other ancillary documents. It is worth noting that the interaction 

with the Secretary of Cabinet, as with all the institutions dealt with in this part 

of the report, was not a single event but continued throughout the 

Commission’s inquiry. 

 Following the request, the Secretary of Cabinet made available to the [6]

Chairperson of the Commission, under cover of a letter of 11 April 2013, all 

Cabinet minutes relating to the SDPP. Initially, due to the nature and 

sensitivity of the information contained in the documents, the Secretary of 

Cabinet implored the Commission to take precautionary measures to ensure 

that the documents were secured at all times and to seek approval from the 

Secretary of Cabinet before disseminating any of the minutes to third parties. 

However, on 19 April 2014 and after engaging with the Commission on the 

matter, the Secretary of Cabinet informed the Commission that he had 

declassified all the Cabinet minutes relating to the SDPP, in effect lifting all 

the strictures mentioned above. 
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 The Secretary of Cabinet also facilitated, at the request of the [7]

Commission, the declassification of the Affordability Study Report, the 

National Industrial Participation Programme (National Industrial Participation 

Policy of 1997) and the SDPP umbrella agreements (or SDPP contracts). 

 With regard to the SDPP contracts, the Commission observed that [8]

clause 18.5 of the Corvette Agreement; clause 19.5 of the Submarine 

Agreement; clause 19.5 of the Hawk/Gripen Agreement; and clause 17.5 of 

the Light Utility Helicopter Agreement vested the discretion to disclose the 

contents thereof in the Government of the Republic of South Africa. These 

clauses are worded similarly and provide: 

„The South African Government shall not be precluded from 

disclosing any information it deems to be in the public interest, 

save that it shall not be entitled to disclose any information of a 

commercial or technical nature and which is confidential, without 

the written agreement of the Seller.‟ 

 On the basis of these clauses, the Commission urged the [9]

Government, through the Office of the Secretary of Cabinet, to exercise its 

discretion and disclose the SDPP contracts. Alternatively, it prevailed on 

Government to instruct Armscor to redact commercial and technical clauses 

in the contracts so that they could be dealt with openly during the public 

hearings. On 7 April 2014, the Cabinet Secretary informed the Commission 

that in accordance with clauses 1.2 and 1.3 of the Minimum Information 

Security Standards (MISS)—approved by the Cabinet on 4 December 1996 

as the national information security policy—he had referred the matter to the 

DOD to obtain consent to declassify the documents as required in terms of 

the MISS. This process culminated in the Commission receiving unredacted 

versions of the SDPP contracts for its own use, and redacted versions, 

which were distributed to some of the interested parties. This meant that 

witnesses could be directed to the relevant clauses in these contracts and 

asked to comment thereon. 
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3. THE DEPARTMENT OF DEFENCE AND ARMSCOR  
 While the acquisition that is the subject of this inquiry was embarked [10]

upon to procure armoury for the DOD, Armscor became involved in the 

process as the long-standing acquisition agency of the DOD. In May 2012, 

the Commission requisitioned virtually all information relating to the SDPP in 

the custody of both the DOD and Armscor, including minutes of meetings; 

bid documents; policy documents; evaluation reports; details of 

subcontractors; and contracts entered into between the South African 

Government and the winning bidders. These requests for information were 

not one-off but spanned the entire duration of the inquiry. 

 Pursuant to the Commission’s request, Armscor and the DOD [11]

conducted a search and generated an inventory containing information on 

the five projects at the heart of the SDPP, namely Project Ukhozi (ALFA), 

Project Winchester (LIFT), Project Flange (LUH), Project Sitron (corvettes) 

and Project Wills (submarines). The DOD advised that the documentation 

was so extensive it could fill a ‘6x6 store room’. This process resulted in the 

Commission receiving copies of the documents listed hereunder, most of 

which were classified as confidential, secret or top secret: 

PROGRAMME FILE PREFIX DOCUMENTS PAGES FOLDER SIZE 
(bytes) 

Aircraft SDPA 1 486 23 761 4 019 946 171 

Corvettes SDPS 1 341 13 416 1 762 590 992 

Industrial Participation SDPD 273 5 631 1 653 348 632 

Military SDPM 1 756 (17) 21 4853 2 870 657 990 

Submarine SDPN 344 14 848 4 133 416 420 

Procurement SDPP 128 2 901 501 123 777 

TOTAL  5 328 82 140 14 941 083 982 

 The documents were painstakingly studied by the Commission and [12]

those deemed relevant to the terms of reference of the Commission were 

forwarded to the evidence leaders. 
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 In addition to these documents and following the Commission’s query [13]

of 18 July 2012 about the rationale for the acquisition and whether the 

equipment was being utilised, the Chief of the SANDF on 31 October 2012 

forwarded to the Commission the responses from the Chief of the SA Air 

Force and the Chief of the SA Navy. The letter from the Chief of the SANDF 

indicated that the information on the actual sea-days achieved by the 

submarines and the corvettes between 2005 and 2012 financial years; the 

ratio of force preparation versus force employment of the Hawk, the Gripen 

and the Light Utility Helicopter fleet; and the operating cost of the hours 

flown by these capabilities was extremely sensitive. 

 On 2 and 3 July 2013, and again on 1 August 2013, the DOD [14]

provided the Commission with more detailed information relating to the 

armament types acquired, such as the number in operation; date of 

commissioning; budgeted and actual flown hours in the case of the aircraft; 

planned and actual sea-days achieved per class of ship (and not per vessel) 

from date of commissioning. 

 In August 2012, the Commission requested information relating to [15]

subcontractors with whom the prime or main contractors concluded 

agreements. Armscor provided a list to the Commission although it could not 

guarantee its completeness as it did not have any direct relationship with the 

subcontractors or control over whom the main contractors concluded 

agreements with. From the information provided by Armscor the 

Commission identified 94 South African entities relating to the first-tier 

subcontractors who supplied systems and/or equipment. This formed the 

basis of a request to the Companies and Intellectual Property Commission 

(CIPC) for detailed information in respect of these entities, including 

shareholding structure, names of board members, and companies in which 

these companies had shares, from date of incorporation to date, in the end 

relating to a total of 125 companies. 
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4. DENEL 
 The Commission also requisitioned Denel’s annual reports from 1999 [16]

to 2006. These were duly provided to the Commission in September 2012 by 

Denel’s Chairman. 

5. THE DEPARTMENT OF TRADE AND INDUSTRY AND THE 
COMPANIES AND INTELLECTUAL PROPERTY COMMISSION 

5.1. NIP obligations 
 In 2012, the Commission sought from the Department of Trade and [17]

Industry (the DTI) information that would provide a broad overview of the 

role played by the DTI in the SDPP process. It received the following as a 

result of its preliminary engagement with the DTI: 

 NIP Programme annual reports for the years 2002 to 2009  

 Consolidated Summary of NIP Programme Obligations (2012)  

 NIP Programme Implementation – Parliamentary Committee 

Report (2012) 

 NIP Programme Presentation to the Portfolio Committee on Trade 

and Industry (2012). 

 Most importantly, the DTI explained that its main involvement in the [18]

SDPP was that of providing input and recommendations on the business 

plans for projects submitted by the prime contractors as part of their offset 

obligation requirements. The DTI was not involved in dealings with the 

subcontractors on any matter. It also provided details of all projects 

undertaken by the prime contractors in fulfilment of their offset obligations. 

 In July 2013, a few weeks before the public hearings were due to [19]

commence and whilst the officials designated by the DTI were consulting 

with the Commission’s evidence leaders, more information pertinent to the 

involvement of the DTI in the SDPP was made available to the Commission, 

including: 

 the project files of the various obligors 

 the review minutes and progress report 

 IPCC Minutes 1997-2012 
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 the ‘National Industrial Policy of the Republic of South Africa: final 

version’, dated 18 February 1997 

 the DTI brochure on the NIPP 

 the DTI ‘Revised NIPP Guidelines, 2008’ 

 a report by Mosaka Economic Consultants titled ‘Macro-Economic 

Impact Assessment of the National Industrial Participation 

Programme’, dated 11 February 2010. 

 The DTI also sourced the draft final report on the impact assessment [20]

undertaken at Denel SAAB Aerostructures relating to an aerospace project. 

These documents were analysed by the Commission’s forensic auditor and 

were referred to extensively in the evidence of DTI officials. 

 The DTI further advised that to the extent that the documents it [21]

submitted to the Commission related to its administration of the NIP obligors’ 

obligations, their disclosure would be in the public interest. The DTI indicated 

it would not raise any objections if these documents were dealt with openly 

during the public hearings. 

5.2. Company information 
 Among the documents obtained by the Commission from South [22]

African organs of state through its power of compulsion, were two requests 

for mutual legal assistance (MLA) from the United Kingdom’s Serious Fraud 

Office (SFO), addressed to competent authorities in South Africa and 

respectively dated 26 June 2006 and 16 October 2007. First, it appears from 

these requests for MLA that under its powers of compulsion in section 2 of 

the Criminal Justice Act 1987 (UK), the SFO obtained from Lloyds Bank 

account details of Red Diamond, a company owned by BAE. Moreover, the 

SFO averred that the analysis of these accounts showed that funds paid to 

BAE consultants were further dispersed to accounts belonging to persons 

and entities, some of which were located in South Africa. 

 As regards companies, the Commission deemed it vital to establish, [23]

first and foremost, who owned the entities that received payments from 

BAE/SAAB consultants; who their directors were; when they were 
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incorporated; and in which financial institutions in the RSA they held banking 

accounts. To that end, in June and September 2012, the Commission sent 

letters of request to the CIPC requesting information relating to the nature of 

the business; names, surnames, identity numbers and contact details of 

directors; the status of directors; physical addresses; the appointed auditors 

and the banking details of approximately 55 entities. Later, on 26 September 

2012, the Commission requested the CIPC to provide it with full personal 

and business profiles; auditors and bank account numbers of 144 directors 

of entities whose names were listed in the SFO documents. 

 Subsequently, the Commission changed its modus operandi and [24]

issued summons, particularly in April and May 2013, requiring the CIPC to 

produce the CM forms of approximately 80 entities. 

 The purpose of this exercise was to establish whether any of the [25]

persons who were involved in the decision-making processes relating to the 

SDPP were the beneficial owners, principals or ultimate beneficiaries of any 

of the entities listed in the requests referred to above. The information 

acquired pursuant to the aforementioned requests for information and 

summons was forwarded to the forensic auditor for analysis. No such nexus 

was found by the Commission’s auditor. 

6. THE DEPARTMENT OF JUSTICE AND CONSTITUTIONAL 
DEVELOPMENT 

 The Commission directed a number of queries to the Department of [26]

Justice and Constitutional Development (now called the Department of 

Justice and Correctional Services), including some of its branches and units, 

such as International Legal Relations, the Office of the State Attorney and 

the Office of the Master of the High Court. 

6.1. Requests for mutual legal assistance (MLA) 
 The preliminary investigation of the Commission revealed that in [27]

about June 2006 and on 19 August 2007, the SFO in the United Kingdom 

and the German authorities submitted formal requests for MLA to the South 

African Government through the Office of the Director-General in the 
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Department of Justice, which in terms of the International Cooperation in 

Criminal Matters Act 75 of 1996 is the Central Authority in the Republic of 

South Africa. 

 On 15 May 2012, the Commission requested the Director-General of [28]

Justice to provide it with copies of the requests for MLA. Following the 

request, the Commission received two copies of requests for MLA, dated 26 

June 2006 and 16 October 2007 respectively, from the Director of the SFO, 

Mr Robert Wardle, containing names of various individuals and entities that 

the SFO, in partnership with the Ministry of Defence Police in the United 

Kingdom, were investigating. 

 Despite a diligent and meticulous search, the MLA submitted by the [29]

German authorities could not be located. 

6.2. Liquidation and distribution accounts 
 On 15 May 2012, the Commission requisitioned the liquidation and [30]

distribution accounts of the estate of the late Minister of Defence, Mr 

Johannes ‘Joe’ Modise. Pursuant to this request, it received the first and 

final liquidation and distribution account and the redistribution agreement in 

the estate of the late Minister. In these documents the Commission found no 

information that was material to any of the issues it was seized with. 

7. COURT RECORDS 
7.1. The Constitutional Court of South Africa 

 The very first set of documents to be requisitioned by the Commission [31]

in 2012 was a complete record of the Constitutional Court matter between 

Terry Crawford-Browne and The President of the Republic of South Africa 

CCT 103/10. The record was first provided in soft-copy format, and in 

November 2012 the Court gave the Commission a hard copy of the record. It 

comprised a myriad of documents, including the affidavits of Mr Gary 

Murphy, the Principal Investigator of the SFO, and Colonel Johan du Plooy 

of the Directorate of Priority Crime Investigations; copies of the loan 

agreement between the South African Government and Barclays Bank; 
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affidavits of Dr R Young, Dr G Woods and Mr Andrew Feinstein; the JIT 

report and miscellaneous other documents. 

7.2. The Supreme Court of Appeal 
 In addition to the court records referred to above, on 22 February [32]

2013 the Commission received a complete record of the matter between SA 

Fakie No and CCII Systems Pty Ltd, SCA Case 653/2004, from the Supreme 

Court of Appeal. 

7.3. The Specialised Commercial Crimes Court and High Courts 

 The Commission also approached the Specialised Commercial [33]

Crimes Court which was seized with matters between the State and Ian 

Pearce (11 December 2002) and the State v Michael Woerfel, and 

requested court records relating to these cases. The Commission was 

informed telephonically that all efforts to locate the records in these matters 

were unsuccessful and that they were probably destroyed by an inferno that 

engulfed the court’s offsite storage facility. 

 The Commission also requisitioned and obtained court records from [34]

the Western Cape and the North Gauteng High Courts in matters instituted 

by Dr Richard Young and Mr Crawford-Browne in connection with the SDPP. 

8. THE NATIONAL TREASURY 
 The Department of Finance (now the National Treasury) was one of [35]

the four national government departments that were represented in the IMC 

by the then Minister of Finance, Mr Trevor Manuel. As a result of its 

involvement in the procurement process, it amassed a large volume of 

documentation on the SDPP, which, depending on the nature of the 

documents, are divided up amongst its Legal Services, Public Finance and 

Asset and Liability Management Divisions and the Office of the Accountant-

General. The information in the custody of the National Treasury relates 

primarily to the financing of the SDPP, the formulation of the budget and the 

manner in which the expenditure was reflected in the Defence budget. It 

includes the following documents which the National Treasury provided to 

the Commission: 
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 The arms procurement loan agreements that were entered into 

and signed off on 25 January 2000 between the Department of 

Finance  as the borrower and four international banks as the 

lenders: 

o Barclays Bank PLC 

o AKA Commerzbank 

o French Buyer Credit Agreement (Société Générale) 

o Mediocredito Centrale SpA 

 The document entitled ‘Affordability of the Defence Strategic 

Armaments Packages: An assessment of their economic, fiscal 

and financial impacts’ (August 1999). 

 The Commission enquired from the National Treasury how it should [36]

handle and deal with confidential documents provided to the Commission. 

The National Treasury pointed out that the documents were given to the 

investigators of the Commission for their exclusive use and to assist the 

Commission in its work and not for public distribution. It pointed out that the 

documents were privileged and that this privilege was recognised by a full 

bench of the Cape High Court in the case of ECAAR South Africa v 

President of the RSA and others (case no 5129/2002 of 26 March 2003). It 

stated that only the Commission had a right to have sight of and to ask 

questions on these documents. Given the privileged nature of the 

documents, the National Treasury requested that any hearings pertaining to 

the documents be held in camera. In the event it was not necessary for the 

Commission to go in camera in relation to those documents. 

9. THE AUDITOR-GENERAL OF SOUTH AFRICA 
 The Office of the Auditor-General conducted the maiden investigation [37]

into the SDPP between September 1999 and September 2000, culminating 

in the Auditor-General’s ‘Special Review Report of the Selection Process of 

the SDP for the Acquisition of Armaments’ in September 2000. This report 

and the Joint Investigation Team (JIT) report were submitted to the 

Commission by the Speaker of the National Assembly. The Commission 
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found these reports valuable to its investigations due to the extensive work 

done by the Auditor-General and the JIT. 

 At the beginning of July 2012, the Commission’s legal team met with [38]

the Auditor-General, Mr Terence Nombembe. At this meeting the Auditor-

General provided a preliminary outline of the documents in the custody of 

the Auditor-General’s Office and the process that resulted in the final report. 

The Auditor-General also arranged a meeting between the Commission and 

the former Auditor-General, Mr S Fakie. 

 The Commission identified two sets of documents in the possession [39]

of the Auditor-General’s Office that could be of assistance to it. The one set 

was the draft reports prepared individually by the Office of the Public 

Protector, the National Prosecuting Authority and the Office of the Auditor-

General before they were consolidated into a single JIT report. The other 

was the transcripts of so-called ‘Section 28’ interviews conducted in camera 

during the JIT investigation. The draft reports of the JIT were particularly 

significant as allegations about inconsistencies between the draft report and 

the final JIT report were brought to the attention of the Commission. It was 

alleged that many substantial and pertinent facts regarding key moments of 

impropriety appeared in draft versions but not in the final version of the JIT 

Report, and that the material that was excluded from the final JIT report 

pointed to sustained irregularity in the conduct of the acquisition. It is for 

these reasons that the Commission insisted on being provided with the 

drafts of the JIT reports, which were duly provided by the Office of the 

Auditor-General in September 2012. The transcripts of the Section 28 

interviews were also provided to the Commission. 

 In acceding to the Commission’s request for the draft reports, the [40]

Auditor-General added that he was doing so with due cognisance of the 

statutory obligation to guard against improper disclosure of secret or 

classified information obtained during the course of an audit, investigation or 

any other activity performed within the Auditor-General’s mandate. With this 

in mind, he requested that access to these documents be granted only to 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  191

Chapter 2: Evidence and information gathering 28 

 

persons with security clearance and who had signed a non-disclosure 

agreement with the Commission. 

 In respect of Section 28 interview transcripts, the Commission [41]

requested the National Director of Public Prosecutions, Mr Mxolisi Nxasana, 

to grant it permission to refer to them in the public hearings, a request he 

National Director acceded to. 

10. THE INVESTIGATING DIRECTORATE: SERIOUS ECONOMIC 
OFFENCES (IDSEO), THE DIRECTORATE OF SPECIAL 
OPERATIONS (DSO) AND THE DIRECTORATE FOR PRIORITY 
CRIME INVESTIGATION (DPCI) 

 As stated in Chapter 1, the investigation into alleged criminal conduct [42]

in connection with the SDPP commenced in November 2000 and was 

carried out by the IDSEO, DSO and finally by the DPCI. 

 During the investigations, the teams assigned to various legs of the [43]

SDPP investigations interacted extensively—formally and informally—with 

the United Kingdom SFO; the Office of the Public Prosecutor in 

Liechtenstein, the Landeskriminalamt of Nordrhein-Westfalen in Germany, 

the Office of the Attorney-General in Switzerland, and authorities in France. 

Furthermore, the team assigned to the BAE investigation conducted a 

search and seizure operation in 2008 on a number of premises linked to 

BAE and its consultants. 

 The teams also interviewed a number of people. The entities [44]

mentioned in the previous paragraph amassed a considerable amount of 

information and evidence relating to the SDPP. It would have been remiss of 

the Commission and a dereliction of duty if it had ignored the evidence and 

information accumulated by the IDSEO, DSO and DPCI during their 

investigations. On 15 May 2012, it directed a letter to Lieutenant General 

Anwar Dramat, the Head of the DPCI and Deputy National Commissioner: 

South African Police Service: Priority Crime Investigation, wherein it 

requested: 
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 Dockets of the three investigations that the DPCI inherited from 

the DSO, namely CAS914/112009 pertaining to the German 

Frigate Consortium; CAS 915/11/2009 pertaining to the German 

Submarine Consortium and CAS 916/11/2009 relating to British 

Aerospace.  

 Correspondence between the IDSEO/DSO/DPCI officials and 

investigative bodies in other jurisdictions.  

 Contact details of officials who were involved in these 

investigations. 

 The names and contact details of institutions or persons, locally 

and abroad, who could assist the Commission in discharging its 

mandate. 

 On 21 May 2012, the Head of the DPCI advised the Commission that [45]

due to the extraordinary volume of documents in its possession, a practical 

process needed to be devised to ensure that all relevant information is 

provided to the Commission. On 13 July 2012, the Commission conducted 

an on-site inspection at the DPCI offices in Silverton and was shown 

information relating to all the legs of the SDPP investigation. This included 

documents garnered in preparation for court proceedings; bank statements; 

forensic reports; requests for MLA directed to various countries; and 

transcripts of interviews conducted in terms of section 28 of the NPA Act. All 

the information was contained in three proverbial Maersk-sized containers 

and ran into millions of pages. On this day, the DPCI formally handed over 

the documentation to the Commission. However, due to the limited storage 

facilities at the Commission’s offices, the Commission could not take 

physical possession of the documentation. On 1 June 2012, the Commission 

requested an inventory of all the documentation contained in the ship 

containers and a briefing by officials who were involved in the investigations. 

On 26 June 2012, the Commission was informed by Major General JW 

Meiring that the DPCI did not have a complete inventory of all the 

documents in its possession and that the majority of files had been scanned 

and could be loaded on an external hard drive for the Commission. 
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 The Commission’s inspection at the DPCI offices was preceded by a [46]

meeting between the Commissioners, the Commission’s legal team and 

representatives of the DPCI, namely Colonel Johan du Plooy, Major General 

Hans Meiring and Brigadier Nicholas van Graan. At the meeting various 

issues were discussed, including the history of the arms procurement 

investigation, interactions between South African authorities and foreign-

based agencies and the outcome of those interactions. The Commission 

was told that without the cooperation of international agencies it would be 

difficult to prove the allegations and that none of these investigative bodies 

had actually completed their investigations. 

 It was considered imperative to arrange a briefing for the evidence [47]

leaders as well. This briefing took place over two days, on 11 and 12 August 

2012. The briefing focused on the investigations into the SDPP conducted 

by the DSO and the documents and evidence under the control of Colonel 

du Plooy. At the conclusion of the briefing, Colonel du Plooy handed over to 

the Commission an external hard drive containing approximately 1,3 million 

pages of scanned documents relating to all the legs of the investigation 

referred to above. This information constituted one third of the documents in 

the containers and was deemed to be the only information that was relevant 

to Commission’s investigation. 

 It came to the attention of the Commission that on 28 October 2009, [48]

Dr Wallner, the Chief State Prosecutor in Liechtenstein, directed a request to 

the National Director of Public Prosecutions for the takeover of a case of 

money laundering involving a South African citizen. Attached to the request 

were certified copies of items contained in the criminal file at the Court of 

Justice in Liechtenstein. In November 2009, the take-over request, together 

with a box containing about 800 pages of documents, was received by the 

NPA. 

  Subsequently, on 3 December 2009, a meeting was held between [49]

NPA and DPCI officials to determine how to deal with this information. 

Eventually, the information was handed over to Major General Meiring of the 
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DPCI after the NPA had ceased to have investigative powers following the 

disbandment of the DSO. On 7 September 2012, the Commission 

requisitioned this docket from the DPCI. The information was handed over to 

the Commission for further investigation.  

 On 13 February 2014, the Commission requested from the DPCI, [50]

through Colonel du Plooy, the transcripts of all Section 28 interviews 

conducted during the JIT investigation. These were duly provided. The NPA 

Act provides that such interviews take place in camera and in terms of 

section 30 no person may without the permission of the Investigating 

Director disclose to any person the record of any information given at such 

an inquiry. It then became necessary to obtain the requisite permission and 

on 30 January 2014, the Commission requested the necessary approval to 

use the documents from the National Director of Public Prosecutions, Mr 

Mxolisi Nxasana. Approval was duly granted on 04 June 2014.The 

Commission used this material during consultations with witnesses and 

during the public hearings. 

 In May 2015, the Commission enquired from Colonel du Plooy [51]

whether the DSO ever conducted an investigation into entities or persons in 

Turkey. Colonel du Plooy stated in his response of 22 May 2015 that when 

he joined the investigation in 2001, Turkey was one of the countries in which 

they wanted to conduct searches. However, Advocate Ferreira informed him 

that the Turkish authorities did not cooperate and the matter was not 

pursued any further. 

11. BRIEFING BY CURRENT AND FORMER DSO/NPA OFFICIALS 

 As mentioned above, the Commission secured and reviewed a large [52]

volume of documents submitted to it by the DPCI. Included were banking 

documentation; correspondence between investigators and foreign 

investigative agencies; transcripts of interviews conducted by the SFO; 

agent reports and supporting documents handed over to the DSO by the 

SFO’ status reports and documents seized during search operations; and a 

myriad of miscellaneous documents. To enable it to decipher these 
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documents and to form a complete picture of the amount of work done and 

areas it needed to focus on, the Commission invited prosecutors and 

auditors who were assigned to this investigation to a briefing session in 

Pretoria on 10 November 2012. The session was attended by the 

Commissioners, the Commission’s legal team and researchers. The briefing, 

which focused on all the investigations conducted by the DSO into the 

SDPP, was conducted in a closed session by the following current and 

former officials of the DSO/NPA: 

 Advocate Gerda Ferreira, who was in charge of the SDPP 

investigation until 2003 when she left to join the private sector 

 Advocate William Downer SC, Deputy Director of Public 

Prosecutions in Cape Town. He was the head of the investigation 

team on the corvette combat suite and the BAE investigations 

 Advocate Elize le Roux, a prosecutor assigned to the BAE 

investigation 

 Advocate Anne-Marie Friedman, assigned to the Conlog leg of the 

investigation before her promotion to DDPP 

 Mr Dawood Seedat, an internal auditor on the corvette combat 

suite leg of the investigation. He is currently in the private sector 

 Advocate Anthea van der Byl, who is still in the employ of the NPA 

and who assisted Advocate Ferreira by analysing bank statements 

to check for suspicious transactions, preparing summonses for 

bank accounts and summonses for some individuals for interviews 

in terms of section 28 

 Mr Lucas Venter, an analyst at the DSO. 

 The abovementioned former and current officials were keen to assist [53]

the Commission as they were duly designated in terms of section 28(2) of 

the NPA of 1998 to conduct the preparatory investigation and subsequently 

an investigation proper into the allegations of fraud, corruption, racketeering 

and money laundering in connection with the arms procurement. Since this 

was done subject to the preservation of secrecy provided for in section 40(1) 

of the NPA Act of 1998, they were concerned that disclosing the details of 
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the investigations they were involved in could amount to a contravention of 

the latter provision and thus the commission of an offence. Accordingly, 

permission was requested from the acting National Director of Public 

Prosecution for them to brief the Commission, which permission was 

granted. 

 An undertaking of non-disclosure or non-publication of the information [54]

given to the Commission was made. However, on 12 November 2012, the 

deliberations between the investigators, prosecutors, the accountant, the 

auditors and the Commission made newspaper headlines. We did not know 

how and by whom the information was leaked to the media. It has to be 

emphasised that the information provided during the briefing was used 

purely for assisting the Commission in its investigations. 

12. THE NATIONAL PROSECUTING AUTHORITY (NPA) 
 In May 2012, the Commission requisitioned all documents in the [55]

possession of the NPA pertaining to the SDPP, including information 

generated or considered by it during the JIT investigation; information 

relating to the preservation order issued by the North Gauteng High Court 

relating to the freezing of assets belonging to a South African citizen in 

Liechtenstein; and information submitted to or exchanged between the NPA 

and foreign institutions and/or functionaries relating to the SDPP. 

 On 18 May 2012, Advocate Jiba informed the Commission that the [56]

investigation relating to the SDPP was conducted by the DSO, which had 

since been disbanded. She undertook to assist the Commission in obtaining 

access the requested information. 

 On 17 July 2012, the Commission reverted to the acting NDPP and [57]

informed her that at a meeting with the DPCI on 13 July 2012, the 

Commission was informed that dockets relating to some of the investigations 

into the arms acquisition were submitted to the NPA for consideration, and 

that legal representatives of some of the parties suspected of wrongdoing 

made representations to the NDPP. The Commission requested this 

information. 
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 On 20 July 2012, the Commission received 16 arch-lever files from [58]

the NPA containing, amongst others, founding affidavits of prosecutors and 

annexures; the affidavit of Mr Gary Murphy and its annexures; letters of 

request for MLA to Jersey, the SFO (United Kingdom), Switzerland and 

Liechtenstein; an application for a search warrant; and the JIT report with all 

its annexures. 

13. THE SPECIAL INVESTIGATING UNIT 
 It was alleged in documents in the possession of the Commission and [59]

in numerous books written on the subject-matter of this inquiry, that 

evidence and/or information gathered by Ms Patricia de Lille and Mr Terry 

Crawford-Browne relating to impropriety and criminal wrongdoing in the 

SDPP was handed over to former Judge Willem Heath for further 

investigation by the Special Investigating Unit. The Commission assumed 

that the information and/or evidence amassed by the Heath Special 

Investigation Unit would be entrusted to the new SIU and its head, Mr W 

Hofmeyr, after it was established in July 2001. 

 On 5 April 2013, the Commission wrote a letter to Mr Hofmeyr [60]

requesting this information. The SIU, in its response of 2 May 2013, 

acknowledged that it had received and was in possession of documents and 

information gathered by Ms De Lille and Mr Crawford-Browne. However, 

since it was not mandated to investigate any of the allegations, all 

documents and/or information in its possession were subsequently handed 

to the agencies involved in the joint investigation, namely the DSO, the 

Public Protector and the Auditor-General. As recorded in the preceding 

paragraphs, the Commission sourced information from these entities. 

Accordingly, the matter was not pursued further with the SIU. 

14. THE DEPARTMENT OF STATE SECURITY  
 In 2008, it was widely reported in the media that the National [61]

Intelligence Agency (NIA) had an anti-corruption unit and that the unit had 

conducted a probe into the arms procurement package. The Commission 

requested the Department of State Security to confirm whether it has or had 

such a graft- fighting unit and whether it conducted an investigation into the 
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SDPP. If it did, the Commission implored the Department of State Security to 

make available to it any reports compiled by the NIA in this regard. The 

Department of State Security informed the Commission that it had no 

information in its possession that was relevant to the Commission’s 

mandate. It confirmed receiving rumours, the majority of which were reports 

that could not be verified. 

15. THE PUBLIC PROTECTOR 
 In May 2012, the Commission requested the Office of the Public [62]

Protector to furnish it with its draft report of the JIT report. However, the 

Office of the Public Protector could not locate such a document. 

16. FINANCIAL INSTITUTIONS  
16.1. The South African Reserve Bank 

 On 29 January 2013, the Commission requested the South African [63]

Reserve Bank to submit to it reports of the inflow and outflow of funds, 

namely the Balance of Payment (BOP) or Cross Border Foreign Exchange 

(CFE) reports relating to the international banking transactions made in 

respect of banking accounts of approximately 87 entities and persons. In its 

reply of 8 February 2013, the Bank drew the Commission’s attention to 

section 33 of the South African Reserve Bank Act 90 of 1989, which 

prohibits disclosure of information. On 5 April 2014, the Commission issued 

summons to the Governor of the South African Reserve Bank in terms of 

section 3(1) of the Commissions Act requiring her to produce the aforesaid 

reports. The summons was duly served on 29 April 2013. 

 In its response to the Commission, in which it acknowledged being [64]

served with summons on 29 April 2013, the South African Reserve Bank 

requested further information or clarification in respect of the list of entities or 

individuals to enable it to extract the relevant information from the database. 

It further indicated that the search parameter of 1998 to 2012 was too large. 

Due to its size, the information was provided to the Commission in electronic 

spreadsheet format. The information covered transactions involving the 

buying or selling of foreign currency, facilitated by authorised dealers in 
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foreign exchange, during the period 1 January 1998 to 30 June 2012. The 

information was provided in Forms A and E, BOP and CFE systems. 

 The Commission was also informed that authorised dealers are [65]

required to retain underlying documents for five years. As a result, 

documents pertaining to transactions effected prior to May 2008, for 

example, may not be available. Owing to the size of its database, and the 

fact that certain searches returned vague and ambiguous results, the 

Reserve Bank requested more information for each individual/entity to 

ensure that it could provide accurate information However, it was able to 

provide the Commission with positive search results concerning a number of 

individuals and entities. These results were subsequently forwarded to the 

forensic auditor for analysis. 

16.2. ABSA 
 On 7 June 2012, the Commission requested from ABSA in terms of [66]

section 3(1) of the Commissions Act all banking transactions made since 

1997 in five specified accounts. It further required complete details of the 

signatories to the aforesaid accounts. Later, on 5 September 2012, the 

Commission requisitioned copies of banking transactions of 11 entities, 

including paid cheques; credit vouchers; telegraphic transfers; records of 

inter-account transfers; swift transfers; records of payments; safety deposit 

details as well as the names, surnames, identity document numbers and 

contact details of the directors and signatories to the accounts in question. 

 On 25 January 2013, ABSA provided the Commission with bank [67]

statements of the accounts. It advised the Commission that the documents 

were private and confidential and that neither they nor their content should 

be disclosed to any person other than the Commission. On 10 April 2013, a 

further request for banking information of 21 account holders was submitted 

to ABSA Legal Group Litigation. Pursuant to these requests, ABSA provided 

the Commission with the requested information. 
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16.3. First National Bank 
 On 20 August 2012, the Commission directed a request to First [68]

National Bank (FNB) for all banking transactions in respect of one entity 

owned by the late Richard Charter, including bank statements and details of 

directors and signatories to the aforementioned account. Further to this 

request and a subsequent discussion held with the legal division, on 5 

September 2012 a further request was made of banking transactions of eight 

entities, dating back to 1997. On 21 September 2012, the Commission 

received a disc containing information relating to the abovementioned 

requests. On 16 November 2012, FNB provided to the Commission further 

information related to its request of 20 August 2012. On the same day FNB 

also provided the Commission, pursuant to its request of 5 September 2012, 

with seven computer discs containing the requested information. However, 

despite diligent search at its off-site record storage facilities, it could not 

locate the mandate files of two accounts. On 14 December 2012, another 

request was submitted to FNB relating to the two accounts. On 13 January 

2013, the Commission received one disc containing the requested 

information. However, FNB could not locate the account opening 

documentation, deposit slips and cheque images. 

16.4. Nedbank of South Africa 
 On 7 June 2012, requests similar to the ones referred to above were [69]

directed to the CEO of Nedbank in respect of four accounts. On 20 June 

2012, the Commission received from the Chief Risk Officer of Nedbank a file 

containing statements of one of the accounts and additional information 

relating to the other accounts that the Commission was not aware of. On 20 

August 2012, a further request was made, this time for banking information 

of two accounts. On 5 September 2012, an additional 15 account numbers 

were provided to Nedbank.  

 On 10 September 2012, the Commission received six files from [70]

Nedbank containing client details; opening-account documentation; FICA 

documentation; statements for the period 1996 to 2012; internet payments; 

copies of cheques; and swift messages with regard to Outward Telegraphic 
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Transfers and Inward Telegraphic Transfers. Nedbank provided the 

Commission with additional information on 17 September 2012. It also 

pointed out that some of the information could not be retrieved as the 

compact discs containing the information were found to be corrupted. 

 On 5 October 2012, more client details, statements, directors’ details [71]

and BOP reports were forwarded to the Commission. After analysing this 

information, a follow-up request was submitted on 14 December 2012. On 

11 January 2013, more information was provided to the Commission, and, 

again on 20 February 2013. A further request for information of some 18 

accounts was submitted to Nedbank on 10 April 2013. Nedbank once again 

responded promptly on 30 April 2013. 

16.5. Standard Bank 
 On 20 August 2012, the Commission submitted requests to Standard [72]

Bank for information relating to five entities and two individuals. On 5 

September 2012 another request for information of 12 entities was 

submitted. In its response of 10 September 2012, the Bank informed the 

Commission that efforts were being made to execute the request 

expeditiously; however, the bank only keeps records for a maximum period 

of five years. The requested information would have to be retrieved from the 

archives. On 10 October 2012, the Bank provided information to the 

Commission in respect of seven entities. On 10 April 2013, the Commission 

requested legible copies of 28 statements pertaining to one entity. 

B. INTERACTION WITH FOREIGN ENTITIES 
1. UNITED KINGDOM 
1.1. Serious Fraud Office (SFO) 

 The investigation conducted by the Commission revealed that the [73]

SFO in the United Kingdom instituted an investigation into the conduct of 

BAE. The investigation included the sale of the Hawk and the Gripen Aircraft 

to the South African Government in 1999. The SFO also established a 

rapport and mutual cooperation with the NPA and had submitted requests 

for MLA to Liechtenstein and the People’s Republic of China, among others. 

The Commission thus made an effort to meet with the SFO, and in particular 



This gazette is also available free online at www.gpwonline.co.za

202  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 2: Evidence and information gathering 39 

 

with the principal investigator, Mr Gary Murphy, and Ms Lydia Jonson, who 

was a barrister in the case. 

 On 19 June 2012, Mr Raymond Emson and Mr Murphy agreed to [74]

meet with the Commission for an informal discussion to get a sense of what 

the Commission would require by way of assistance. This meeting took 

place at the SFO offices in London. Messrs Emson and Murphy undertook to 

ascertain from the Director of the SFO whether they could in principle assist 

the Commission. 

 On 19 August 2012, the SFO informed the Commission that the [75]

Director had agreed in principle that the SFO should assist to the extent that 

it could. It further informed the Commission that in terms of UK domestic law 

it would be required to notify persons from whom documents were acquired 

of its intention to disclose them to third parties (such as the Commission). 

 Before this, on 14 August 2012, the Commission had submitted a [76]

formal request for assistance to the Director of the SFO, Mr David Green CB 

QC. The Commission requested: 

 Copies of Mr Murphy’s affidavits, including annexures, which he 

submitted to the South African authorities 

 Copies of all the interviews conducted by the SFO pertaining to 

the South African leg of the investigation, which according to the 

available information were conducted by Mr Murphy under caution 

 Requests for MLA to South Africa and other countries and 

responses thereto, including evidence provided by South African 

authorities to the SFO 

 Evidence and information submitted to or gathered by the SFO, 

including contact details and addresses of directors and banking 

documentation relating to offshore accounts held by BAE’s covert 

advisers 

 Bank statements indicating payments made by BAE to Red 

Diamond Trading 

 Copies of agreements between BAE and all its advisers 
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 Copies of all reports obtained by the SFO from BAE, justifying 

payments made to advisers. 

 The Commission further sought confirmation from the SFO whether it [77]

offered assistance to the Office of the Public Prosecutor in Dϋsseldorf in 

2007 in connection with the latter’s investigation into the affairs of Thyssen 

Rheinstahl Technik, by executing a search warrant in the United Kingdom at 

the request of the aforementioned German authorities. Lastly, the 

Commission inquired whether the SFO had ever conducted an investigation 

into the affairs of an entity called Merian Ltd. 

 In its response of 11 September 2012, the SFO informed the [78]

Commission that its statutory power to send confidential information 

obtained during an investigation was circumscribed by certain restrictions 

such as the duty to notify the persons from whom the information was 

obtained; to provide them with the opportunity to challenge the SFO decision 

to provide the information, including resorting to the courts for this purpose 

and obtaining formal consent from other jurisdictions to forward the 

information to the Commission. All this could give rise to delays. It therefore 

implored the Commission to use its powers of compulsion in South Africa to 

obtain information currently in South Africa, such as Mr Murphy’s affidavits. It 

further requested confirmation from the Commission that nothing received 

from the SFO would be referred to in the Commission report without prior 

written consent from it. The Commission submitted a revised request on 10 

December 2012 in which it was more specific about the information that was 

being requested from the SFO. 

 On 14 December 2012, the SFO advised the Commission to locate [79]

Mr Murphy’s criminal affidavit—it would appear there was another one for 

civil proceedings—as it set out comprehensively the fruits of the SFO’s 

investigation into BAE’s activities in the RSA. It further advised that the 

affidavit also contained some of the information obtained from other 

jurisdictions that provided consent to the SFO to disseminate the information 

to authorities in South Africa. It added that it was highly unlikely that it would 
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obtain consent to provide information to the Commission from those who did 

not give their consent then. 

 The Commission again met with the SFO in London. At this meeting, [80]

the SFO informed the Commission that: 

 A number of letters of request were submitted to other jurisdictions 

and that a number of these were never complied with 

 The letter of request for assistance from the German authorities 

was executed but the SFO did not keep any of the documents that 

it found in the offices of Alandis and Mallar Inc, both of which are 

companies belonging to Mr Tony Georgiadis. It recommended that 

the Commission should liaise directly with the German 

Prosecutors Martin Fischer and Lioba Borowski of the 

Landeskriminalamt of Nordrhein Westfalen in this regard. 

 Although the Swiss authorities gave the SFO permission to share 

the transcript of an interview that Mr Murphy conducted with Mr 

Alexander Roberts in Switzerland, this information could not be 

provided to the Commission as it would appear that the 

Commission’s mandate and objectives were different. The 

Commission was advised to source the transcript from the Swiss 

authorities. 

 The SFO did not conduct an investigation into the affairs of Merian 

Ltd. 

 During the investigation of BAE, the SFO never found any 

evidence of untoward payments to officials of the South African 

government. 

 The SFO has no information beyond what is contained in Mr 

Murphy’s affidavit. 

1.2. Financial Reporting Council/Accountancy and Actuarial 
Discipline Board 

 On 2 September 2014, Dr Gavin Woods informed the Commission [81]

during his oral evidence that the Accountancy and Actuarial Discipline Board 

was investigating KPMG (UK), which advised BAE Systems on offshore 
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companies that were used to pay commissions to influence the award of 

contracts in the South African defence procurement package. To corroborate 

this assertion, he attached to his statement a newspaper article titled ‘UK 

audit firm launches new arms deal probe’ that he got from Dr Richard 

Young. 

 The Commission deemed it vitally important to establish whether such [82]

an investigation was indeed conducted and what its scope and outcome 

was. To that end, the Commission met with Mr Gareth Rees QC and Ms 

Paige Rumble of the Financial Reporting Council (FRC) in London. The 

following information was shared with the Commission: 

 The investigation focused on the audits by KPMG between 1997 

and 2007 of British Aerospace/BAE Systems PLC. The audits 

were in relation to the commissions paid by BAE, through any 

route, to subsidiaries, agents and any connected companies. It 

included any other professional advice, consultancy or tax work 

that KPMG provided to BAE between those dates in respect of (a) 

commission payments made by BAE and (b) the status, operation 

or disclosability of Red Diamond Trading Ltd, Poseidon Trading 

Investments Ltd and Novelmight Ltd. 

 This investigation was done under the Accountancy Scheme 

which was the responsibility of the Accountancy and Actuarial 

Discipline Board until 2012 when the AADB ceased to operate and 

its responsibilities under the scheme were transferred to the FRC. 

 Subsequent investigations showed that a proper assessment of 

KPMG’s conduct would require consideration of work undertaken 

in earlier years. Because there was no realistic prospect that a 

tribunal would make an adverse finding in respect of a complaint 

relating to work done so long ago it was concluded that it was not 

in the public interest to extend the investigation to the years 

preceding 1997. Therefore the investigation was closed in 2013 

with no further action. 
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 The FRC stated that it had no information that could be of assistance [83]

to the Commission and did not believe that any further review of the 

information in its possession would identify any such information. 

1.3. Campaign Against Arms Trade (CAAT) 
 A preliminary investigation by the Commission revealed that between [84]

February and April 2010, the Campaign Against Arms Trade and The Corner 

House challenged the BAE plea bargain. The Commission thus made an 

effort, without success, to meet with the CAAT during its trip to the United 

Kingdom. However, in its email of 26 June 2012 to the Commission, the 

CAAT stated that it doubted whether it had any documentation on the South 

African deal that the Commission did not already have. It stated that most of 

its information either came from Mr Crawford-Browne or from the Mail & 

Guardian or other South African media. It referred the Commission to Mr 

Feinstein whom it believed had more information about this. It referred the 

Commission to a website link that contains all the key judicial documents the 

CAAT had regarding BAE corruption allegations. 

2. SWEDEN 
2.1. National Anti-Corruption Unit (NACU) 

 Shortly after its inception and while reviewing information in the public [85]

domain, the Commission found reports that Mr Christer van der Kwast, the 

Director of the NACU in Sweden, launched an investigation into whether 

there had been corruption in BAE and SAAB’s joint marketing of the Gripen 

aircraft. It was further brought to the attention of the Commission that SAAB 

had commissioned a review of the contract and financial transactions of 

SANIP (Pty) Ltd and uncovered that money was paid from BAE Systems to 

SANIP. These payments, it was alleged, were transferred to a South African 

consultant shortly thereafter. The Commission also noted that information 

and evidence gathered during this investigation had been handed over to the 

NACU on SAAB’s behalf.  

 In May 2012, the Commission requested this information and [86]

evidence from the Swedish Prosecuting Authority. On 8 June 2012, it 

received a response from the Swedish Prosecuting Authority that its request 
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for information and a meeting had been forwarded to Mr Gunnar Stetler, the 

new Director of the NACU. 

 On 11 June 2012, Mr Stetler personally responded to the Commission [87]

on behalf of the NACU and the Swedish Prosecuting Authority. He informed 

the Commission that the investigation was confidential and that the 

Commission would require an MLA to access such information. He stressed 

that it is normally prosecutors, courts and similar authorities that are given 

access to information via an MLA. He was a little uncertain of the status of 

the Commission in this regard. He stated that they did not have much 

information about the South African deal in their files. Most of the 

investigation about this matter was conducted by the SFO in the UK and was 

handed over to the NACU with restrictions. To share that information with 

the Commission they would need permission from the SFO. He informed the 

Commission that SAAB had indicated that it would hand over the information 

relating to SANIP to the Commission. 

 Subsequently, the Commission met with Mr Stetler in Stockholm, [88]

Sweden. Mr Stetler confirmed that the investigation was initiated by his 

predecessor, Mr van der Kwast, and that the focus at first was the Czech 

Republic and Hungary. Even though allegations of bribery relating to South 

Africa were also looked into, the investigation was structured in such a way 

that the SFO did the majority of the investigation and merely asked Sweden 

to assist. A minor investigation was done in Sweden and the SFO handed 

over the matter to them with restrictions. The Swedish investigation, 

including its South African leg, was closed in June 2009 and the SFO closed 

its investigation in 2010. 

 In respect of the SANIP matter, Mr Stetler confirmed that he had [89]

received documentation from SAAB and that the Hawks had wanted to meet 

with him in October 2011. Mr Stetler indicated that he would need an MLA 

but added that he did not think the information he had would be of any value 

to the Commission. He stated that with regard to bribes, the investigation 

must be conducted in South Africa. He informed the Commission delegation 
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that Messrs Feinstein, Holden and Crawford-Browne had attempted to get 

information from him. He further stated that it would be difficult to prove 

bribery as there was not enough evidence to prove guilt beyond reasonable 

doubt. He concluded by saying he did not feel the information he had would 

take the matter further. 

 On the basis of this interaction, the Commission deemed it [90]

unnecessary to continue pursuing the matter. 

3. SWITZERLAND  
 The preliminary investigation conducted by the Commission in 2012 [91]

revealed that the Swiss authorities had conducted an investigation into 

allegations of money laundering after information was provided by HSBC 

Private Bank to the Swiss Money Laundering Report Office. The information 

related to an adviser of BAE who also happened to be a South African 

citizen. This information was shared with the South African authorities. 

Furthermore, it was alleged that BAE had an unmanned storage facility in 

Geneva where it kept all covert contractual agreements with its advisers. On 

the strength of this information, the Commission by letter requested a 

meeting and more information from the Attorney General of Switzerland, Mr 

Michael Lauber, and the Swiss Money Laundering Report Office. On 2 July 

2012, a similarly worded letter was sent to the Federal Prosecutor in the 

Office of the Attorney General, Ms Maria Schnebli. 

 On 16 August 2012, the Attorney General of Switzerland acceded to [92]

the Commission’s request for a meeting and frankly informed the 

Commission that without a formal request for MLA, access to the relevant 

case files, the investigation and the MLA proceedings that had in the 

meantime been discontinued and completed, would be limited. On 5 

November 2014, Ms Schnebli informed the Commission that the Office of 

the Attorney General would be pleased to welcome a delegation of the 

Commission but added that the Office would not be able to share any 

evidence as it needed to establish first whether MLA could be granted to the 

Commission. The meeting did take place and was attended on behalf of the 

Office of the Attorney General by Ms Schnebli, the Chief Federal Prosecutor, 
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and Mr Nicolas Bottinelli, a federal prosecutor. They informed the 

Commission that the request for MLA was withdrawn after partial evidence 

had been transmitted to South Africa. This withdrawal led to the end of the 

MLA. Should the Commission wish to have copies of information it should 

lodge a formal request in a criminal matter before the Swiss Federal Office 

of Justice in Bern, which is the Swiss Central Authority for the purposes of 

article 46 par 13 of the United Nations Convention Against Corruption. They 

cautioned that if accepted, the execution of the MLA could take some 

months, as the persons affected could appeal against the decision granting 

MLA. 

 No information of interest was given to the Commission delegation. [93]

4. LIECHTENSTEIN 
 The Commission found documents among those received from the [94]

DPCI confirming a conversation between South African and Liechtenstein 

authorities. On the strength of this information, the Commission requested a 

meeting with Judge Martin Nigg of the Court of Justice in Liechtenstein and 

Dr Robert Wallner, the Prosecutor General of Liechtenstein. The purpose of 

the meeting was to gather more information in respect of criminal 

proceedings in the Court of Liechtenstein with regard to money-laundering 

charges against a South African citizen. 

 On 31 May 2012, Judge Nigg inquired whether the Commission was [95]

conducting criminal proceedings; if so, against whom and in respect of what 

offences; and whether there was an international agreement between 

Liechteinstein and South Africa to exchange this type of information. 

 On 5 June 2012, Dr Wallner informed the Commission that the law of [96]

Liechtenstein did not make provision for the exchange of information 

gathered in domestic criminal proceedings with foreign parliamentary 

commissions. On 6 June 2012, he informed the Chairperson of the 

Commission that he would seek approval from his government to meet with 

the Commission. On 28 June 2012, Judge Nigg informed the Commission 
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that a meeting would not be possible and that the Commission had not 

complied with the requirements for MLA. 

 In August 2012, Dr Wallner acceded to the Commission’s request for [97]

a meeting but he indicated that a formal request for MLA would be required. 

He added that the question whether the Commission qualified to be given 

such assistance would have to be determined. The meeting took place in 

Vaduz, Liechtenstein and was attended by officials of the Office of the Public 

Prosecutor and the Department of Justice in Liechtenstein. Dr Wallner 

confirmed that there was interaction between Liechtenstein and South 

African authorities in 2008 and 2009. However, they later received 

communication from the South African authorities that it was no longer 

pursuing the matter. Liechtenstein authorities decided to terminate their 

investigation. 

 The Commission found out from the documents it had received from [98]

the NPA that on 28 October 2009, Dr Wallner had directed a request for the 

takeover of the case in question to the NDPP. On 17 November 2009, the 

Office of the NDPP advised that it had received a box with documents from 

Liechtenstein. A meeting was held on 3 December 2009 to decide who 

would take custody of the approximately 800 pages of documents in view of 

the fact that the NPA had ceased to have investigative powers following the 

disbandment of the Scorpions. The documents were given to General 

Meiring. The Commission requisitioned these documents. They were given 

to the forensic auditor for further analysis. This obviated the need to submit a 

formal MLA to the Liechtenstein authorities. 

5. UNITED STATES OF AMERICA 

5.1. Fraud Section, Criminal Division: US Department of Justice 

 In their submission of January 2013, Messrs Feinstein and Holden [99]

drew the Commission’s attention to an investigation allegedly conducted by 

the US Department of Justice into BAE’s affairs between 2007 and 2010. 

They alleged, amongst others, that in 2010 and 2011 BAE Systems entered 

into two plea agreements with the US Department of Justice and the US 
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State Department respectively. In the plea agreements ‘numerous 

admissions on the part of BAE in relation to its business conduct—most of 

which were related to its use of ‘marketing advisers’ around the world, 

especially in Saudi Arabia, the Czech Republic, Hungary, Tanzania and 

South Africa’ featured (Feinstein and Holden Joint Submission at page 129). 

While South Africa was not explicitly mentioned in the plea bargain 

documents with the US, it was certainly implicit in the settlement as relayed 

to Feinstein by an officer of a US government agency involved in the 

investigation. 

 In its submission of 2012 to the Commission, BAE Systems proffered [100]

that none of the charges against it by the US Department of Justice related 

to its activities in South Africa. It submitted that it pleaded guilty to making 

false statements to the US Government and to certain export control 

violations and not to any offence of bribery or corruption. 

 The Commission met with representatives of the US Department of [101]

Justice to verify the information and endeavour to gather the evidence that 

might have been found by or divulged to the US Department of Justice. The 

officials confirmed the assertions of BAE that it pleaded guilty to the offence 

of providing false, inaccurate and incomplete information to the US 

government for which it was fined $400 000 000. The officials of the US 

Department of Justice were not aware of the 2011 plea agreement allegedly 

entered into by BAE and the US State Department. They were also unaware 

of any investigation relating to BAE’s activities in the SDPP. They further 

said that the plea agreement with the US Department of Justice had nothing 

to do with BAE’s activities in South Africa. 

5.2. Bell Helicopter Textron 
 Messrs Paul Holden, Andrew Feinstein and Terry Crawford-Browne [102]

alleged that Bell Helicopter withdrew from the process as it was not prepared 

to pay a bribe. They further maintained that a number of people attached to 

the Bell Helicopter bid indicated that not only were the scores manipulated to 

ensure that its competitor came out victorious but also that this was done by 

means of inducements offered by a competitor of Bell Helicopter. 
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 These were serious and damning allegations not to be shrugged off. [103]

The Commission invited Bell Helicopter through its President and Chief 

Executive Officer, Mr John Garrison, to make a submission to it in relation to 

its participation in the bidding process of the Light Utility Helicopter 

programme. Mr Garrison informed the Commission that he had asked Bell 

Helicopter’s Deputy General Counsel for International and Commercial 

Business to find out whether Bell had any relevant records or employees 

who could have knowledge of this specific procurement.  

 As no information was forthcoming and its duration was drawing to a [104]

close, the Commission arranged a meeting with representatives of Bell 

Helicopter in Fort Worth, Texas. At this meeting the Commission was 

informed that no record existed of Bell’s withdrawal from the bidding 

process. The Commission’s delegation was further informed that Bell 

Helicopter was not aware that any bribe had been requested from it. 

6. GERMAN AUTHORITIES 
 The preliminary investigation of the Commission revealed that the [105]

German authorities searched the offices of ThyssenKrupp and its sister 

companies in Dϋsseldorf, Essen and Cologne, and the MAN Ferrostaal 

offices in Essen. The Commission also learned that these investigations 

were conducted by the State Office of Criminal Investigation in Nordrhein-

Westfalen, the Investigation Services into Suspected Tax Offences of Essen 

and the Office of the Public Prosecutor in Dϋsseldorf. It was also alleged that 

around 2007 the German authorities formally submitted a request for MLA to 

the South African authorities. 

 The Commission needed to establish the veracity of these claims. If [106]

they were proven to be true, a concerted effort would have to be made to 

have access and sight of evidence and information accumulated by the 

German authorities during the investigation. To that end, it requested 

meetings with the Office of the Prosecutor General and the Office of the 

Public Prosecutor in Dϋsseldorf in May 2012 and beginning of June 2012. 

The Office of the Prosecutor General in Munich acceded to the 

Commission’s request for a meeting but added a proviso that it would be 
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impossible to provide the Commission with detailed information without a 

formal request for MLA, which would need to be sent through diplomatic 

channels. Mr Joachim Götte, a Prosecutor in Dϋsseldorf, also informed the 

Commission under cover of a letter of 13 June 2012, that access to the case 

file 130 Js 2/06 could only be granted on the strength of a formal request for 

MLA that would have to be submitted to the Federal Office of Justice in Bonn 

for approval.  

 The meeting with the Office of the Prosecutor General in Munich did [107]

take place. It was attended by the Prosecutor General, Chief Public 

Prosecutor, and a person responsible for MLA. They stressed that they 

would require a request for MLA before they could share information with the 

Commission. During the meeting they informed the Commission that the 

Debevoise & Plimpton report had been leaked online and provided the 

Commission with a link where it could download the report. After the meeting 

the Commission was provided with contact details of the official in the 

Federal Office of Justice in Germany who was responsible for requests for 

MLA from South Africa. 

 On 13 July 2012, the Commission submitted a request for MLA in [108]

German and English to the German Federal Office of Justice in Bonn. In the 

request for MLA the Commission sought the following official and/or judicial 

records, which it believed were in the possession of the Office of the Public 

Prosecutor in Dϋsseldorf; the State Office of Criminal Investigation in 

Nordrhein-Westfalen; the Investigation Service into Suspected Tax Offences 

in Essen; the Office of the Public Prosecutor in Essen; the Office of the 

Public Prosecutor in Munich; the Bochum Economic Crimes Unit and the 

State Investigators in Munich: 

 In relation to the German Frigate Consortium: 

a. All documents seized by, submitted to or generated by the 

Office of the Public Prosecutor in Dϋsseldorf in relation to their 

investigation into allegations of corruption, fraud and tax 

evasion by the German Frigate Consortium; 
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b. Documents submitted to the Office of the Public Prosecutor in 

Dϋsseldorf pursuant to the latter’s request for MLA submitted 

on or about 18 June 2007 to the Secretary of State in the 

United Kingdom and which was given effect to by the SFO; 

c. Documents submitted to the Office of the Public Prosecutor in 

Dϋsseldorf by authorities in Switzerland pursuant to its request 

for MLA submitted on or about 19 June 2007 to that country; 

d. Documents submitted to the Office of the Public Prosecutor in 

Dϋsseldorf by authorities in the Republic of South Africa 

pursuant to its request for MLA submitted on or about 19 June 

2007; 

e. Evidence of ‘onward’ payment by Mr Tony Georgiadis in 

relation to his involvement in the contract to sell the frigates to 

South Africa. 

 In relation to the investigation into Ferrostaal: 

a. If any evidence gathered by Debevoise & Plimpton during their 

investigation into the affairs of Ferrostaal had been shared with 

or submitted to the authorities in Germany, then the 

Commission requested copies thereof, in particular, witness 

statements and evidence on which it had based its findings. 

b. If the Munich Public Prosecutor’s Office conducted raids in 

Ferrostaal offices in Essen and Geisenheim in July 2009 and in 

March 2010 as reported on the global security website, and if 

indeed an investigation was initiated by the Public Prosecutor’s 

Office in Munich, then the Commission requested all relevant 

evidence and documents gathered during that investigation. 

 In relation to the investigation into discounted cars by European [109]

Aeronautics Defence and Space Company, the Commission requested any 

evidence pointing to the reasons why these discounts were made in the first 

place and the names of all the recipients of the discounts and judicial 

pronouncements relating thereto. 
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 The Commission received copious documents from organs of state in [110]

the Republic of South Africa. When the Commission analysed the 

documentation it obtained from the DPCI, the successor to the DSO, it came 

across correspondence, dated 15 September 2008, from Ms Lioba 

Borowski, Kriminalhauptkommissarin, to Advocate Downer of the NPA in 

which reference is made to an MLA request to South Africa. The Director-

General of the Department of Justice and Constitutional Development (as it 

then was), as the Central Authority in the Republic for the purposes of MLA, 

confirmed in its submission of 8 August 2008 that such a request was 

received circa 19 June 2007. However, it could not be located. The 

Commission deemed this request crucial. Although the Commission’s 

request for MLA of 13 July 2012, referred to above, covered broadly all the 

information and evidence authorities in Germany could have, it would have 

been more targeted and focused if the Commission had access to the 2007 

MLA. It thus asked Ms Borowski what appropriate course of action it ought to 

take to gain access to this MLA. A similar letter was directed to Mr Götte. Ms 

Borowski informed the Commission that German legislation did not allow 

police officials to disclose any information about criminal investigations 

whether actual or closed without permission from the ‘procurator fiscal 

office’. She referred the Commission to Mr Götte, Staatsanwaltschaft 

Düsseldorf. Mr Götte, a public prosecutor (Staatsanwalt), in his response to 

the same query reiterated that assistance would only be granted if the 

Federal Office of Justice granted approval. 

 On 16 November 2012, the Commission received the following [111]

queries from the Embassy of the Federal Republic of Germany in Pretoria, 

which it submitted on behalf of the Bundesjustizamt (Federal Justice 

Department): 

 whether the Commission was entitled, according to South African 

law, to request legal assistance from another country  

 to set out powers it had regarding criminal procedures 

 whether it could impose and enforce sanctions, 
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 or whether it would merely prepare proceedings for the 

prosecutor. 

 The Commission responded to these queries under cover of a letter [112]

dated 23 November 2012, which response was also translated into German. 

 Among the documents submitted to the Commission was a copy of a [113]

request for MLA purportedly prepared by German authorities and submitted 

to authorities in Switzerland. This document was dated 19 June 2007 and 

was addressed to Mrs Schnebli. The Commission inquired from the German 

authorities whether this MLA was duly released by them to any person or 

entity in South Africa and whether there would be any objection if the 

information contained therein was used by the Commission, especially 

during the public hearings. To this query the Commission received no 

response.  

 On 30 September 2014, the Commission received a Note Verbale, [114]

dated 2 September 2014, through the Department of Justice requesting it to 

confirm by means of a declaration that if the information it required was in 

the Republic of South Africa, it would have been subjected to a seizure 

order. A declaration was duly submitted on 19 March 2015. 

 Despite the efforts alluded to above, no information material to the [115]

issues the Commission was seized with was ever received from the German 

authorities. The Commission only caught a glimpse of the reason why the 

investigation was discontinued from a document that appeared to have 

emanated from the Office of the Public Prosecutor of Bochum, dated 1 

February 2008. An annexure to this letter dealt with the withdrawal of a 

prosecution of one Jens Gesinn, whom the Commission established was the 

financial officer of Ferrostaal AG. 

6.1. Kroll Ontrack 
 In August 2008, it was alleged in South African newspapers that Kroll [116]

Risk Consultancy had conducted an investigation into the affairs of MAN 

Ferrostaal, which it was alleged led the German Submarine Consortium 
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(GSC). The Commission asked Kroll Ontrack in Germany to verify this claim 

and, if it had conducted the alleged investigation, to share its findings with 

the Commission. In its response of 22 June 2012, Kroll Ontrack stated that it 

was a sister company to Kroll Risk Consulting, belonging to Altegrity Holding 

USA, and that Kroll Ontrack GmbH, Germany, was not involved in any 

submarine investigation. It stated that it had done work for Ferrostaal and 

was engaged to read data from backup tapes, copy it to hard drives and 

return all data directly to the client. It was not engaged to perform data 

analysis. It did not confirm that Kroll Risk Consultancy in the USA conducted 

the investigation reported in the media. 

7. FRANCE 
 France was amongst the countries approached by the team [117]

investigating the SDPP—the German Frigate Consortium (GFC) leg in 

particular—for legal assistance during the early stages of the investigation. 

This is borne out by a request for MLA, issued by the Magistrate’s Court in 

Pretoria on 20 March 2003 and provided to the Commission by the DPCI. 

Annexed to this letter of request for assistance was an affidavit, dated 20 

February 2003, deposed to by Advocate Gerda Ferreira, the Deputy Director 

of Public Prosecution, who was in overall charge of the investigation. This 

affidavit confirmed that: 

 The first request for MLA from the DSO to the French authorities in 

about September 2001, for the search of certain premises, seizure 

of certain documents and examination of a number of witnesses, 

was granted. The search and seizure operations were carried out 

at the French addresses on 9 October 2001. 

 Officials of the DSO in charge of the investigation, including 

Advocate Ferreira, travelled to France and were present during 

the operations of 9 October 2001. 

 The Honourable Judge Edith Boizette, who authorised the MLA 

request at that stage, informed Advocate Ferreira during the 

search and seizure operations that further requests for assistance 

by the DSO would be regarded as extensions of the first request 
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and that any such further requests could be forwarded directly to 

her. 

 The examination of witnesses was deferred at the request of 

Advocate Ferreira. 

 The DSO requested the French authorities to expedite the 

execution of the March 2003 request as the investigation in the 

Republic of South Africa was nearing completion and a decision 

regarding prosecution was being delayed, partly due to the fact 

that evidence from witnesses mentioned in the aforementioned 

request was outstanding. 

 The evidence acquired by the DSO, pursuant to the interactions with [118]

the French authorities, culminated in the institution of criminal proceedings 

against Mr Shabir Shaik in the Durban High Court on 13 October 2004. The 

decision to go to trial is in itself indicative that the NPA and its investigating 

directorate, the DSO, had secured sufficient evidence from, amongst others, 

the French authorities. Although the Commission found no information in the 

documents provided to it, which suggested that the French authorities could 

have more evidence or information relating to the SDPP than what they had 

provided to the DSO, it nonetheless made an effort to meet with or obtain an 

official account of the investigation from Ms Edith Boizette or her successor, 

Mr Le Loire. This endeavour was of no avail. Mr Le Loire’s office—the Office 

of Economic and Financial Affairs at the Paris Court of Higher Instance—

informed the Commission under cover of an email dated 28 May 2015 that 

the investigation in France had been closed and access would only be 

granted upon receipt of an MLA request. In view of the cooperation the DSO 

had received in the early 2000s, it was highly unlikely that the Commission 

would find any useful further information and given the time it takes to 

execute a request for MLA, the Commission did not consider it feasible to 

pursue this avenue. 
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C. OTHER JURISDICTIONS 
1. WEST INDIES AND LIBERIA 

 The Commission sent a letter of request for information to the [119]

Registry of Companies in the Nevis Island Administration for information 

pertaining to FTNSA Consulting which allegedly was incorporated in Nevis in 

the West Indies. The Commission received neither a response nor an 

acknowledgement of receipt. 

 The Commission also sent a letter of request for information to the [120]

Liberian Anti-Corruption Commission in Monrovia, Liberia, in a bid to obtain 

company records and banking transactions of Mallar Inc, which had its last 

known address in that country. The Commission received neither a response 

nor an acknowledgement of receipt. 

D. INTERACTION WITH DEFENCE COMPANIES  
1. SAAB AB 

 In May 2012, the Commission requested a meeting with the Chief [121]

Executive Officer of SAAB AB (SAAB), Mr Hakan Buskhe, to discuss its 

involvement, together with its joint venture partner, BAE, in the sale of the 

Gripen JAS35 to the South African Government. The Commission also 

wanted to discuss the investigation that SAAB had commissioned into a 

consultancy agreement between its subsidiary, SANIP, and a South African 

consultant, the outcome of which was shared with the National Anti-

Corruption Unit in Sweden. On 7 June 2012, the CEO of SAAB acceded to 

the proposed meeting and indicated that SAAB would also be willing to 

provide the documentation it had handed over to the Chief Prosecutor, Mr 

Gunnar Stetler, as a result of its internal investigation in 2011. Mr Buskhe 

had informed Mr Stetler accordingly. 

 The meeting between the Commission and representatives of [122]

SAAB—Mr Buskhe, the President and CEO; Mr Bengt Hagersten, Senior 

Legal Counsel; and Ms Annika Baremo, Group Vice President, General 

Counsel and Secretary of the Board of Directors and Group Legal Affairs—

took place on 30 August 2012, in Stockholm, Sweden. A number of issues 

were explored with SAAB at this meeting, including its relationship with BAE, 
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the SANIP contract and its BEE partners. At the conclusion of the meeting, 

SAAB gave the Commission a file containing all the information it collated 

during its own internal investigation. Further clarity on the SANIP issue was 

provided by SAAB in a letter of 27 August 2012, in which it was stated that 

the review of the circumstances surrounding the agreement was 

necessitated by two factors: the necessity to clarify the true facts and the 

need to make a thorough review of the circumstances in order to be able to 

respond to questions from the Swedish Prosecution Office. The review 

concluded that, despite the fact that the agreement was made by a company 

owned by SAAB, SAAB had no knowledge of and played no role in this 

agreement. As such SAAB did not express any view on the rationale or 

appropriateness of the agreement, but criticised the way it had been 

managed. The full report was submitted to the Prosecution Office in June 

2011. The information provided by SAAB to the Prosecution Office did not 

result in any resumed or new investigation of SAAB. SAAB provided a 

translated version of the report it handed to the Prosecution Office on the 

assumption that its confidentiality would be protected. Any disclosure would 

require SAAB’s prior approval. 

 On 10 October 2012, SAAB submitted further information to the [123]

Commission in response to questions the Commission raised during the 

meeting of 30 August 2012. In this correspondence SAAB stated: 

 It incorporated SAAB South Africa Pty Ltd in 1998. The reason for 

the formation of the company was to create a local organisation to 

support industrial participation requirements expected from future 

business in South Africa and to be the focal point for SAAB’s 

activities in the country. 

 In November 1998, SAAB AB and the DTI signed a Strategic 

Partnership Agreement, which meant that SAAB, through its local 

organisation, could initiate proactive work in identifying business 

projects qualifying for offset credits. When the contract between 

BAE and the South African Government for the supply of, amongst 

others, the Gripen aircraft became effective in April 2000, the 
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efforts of SAAB South Africa largely focussed on the support of 

offset commitments included in the contract. SAAB South Africa 

was at the time renamed SANIP (Pty) Ltd. In 2002, SAAB and 

BAE had reached an agreement confirming that BAE had the 

operational responsibility for the work, including the daily 

management and control over the team in SANIP. The intention 

was that the operation should also be formally transferred to BAE, 

which was eventually achieved through an asset-sale transaction 

in 2004. Since then SANIP (Pty) Ltd (renamed BFG Turnfloor (Pty) 

Ltd) had been dormant. 

 Today, SAAB in South Africa has 1 100 employees, an annual 

turnover of 1 100 000 000 Rand and it represents the second 

largest Research and Development centre within the SAAB 

Group. SAAB’s commitment to the development of South Africa’s 

high technology industry is consequently well demonstrated and it 

is worth noting that this presence was engendered by an 

investment to satisfy the DIP requirements. However, at the time it 

was made it was moderately awarded compared to the eventual 

industrial value. 

 At its meeting with the Commission, SAAB delivered a copy of the 

report of its own investigation to the Commission, with some minor 

deletions. The representatives of the Commission observed that 

the deletion of names caused some concerns, as among those 

could be South African individuals who might be of interest to the 

Commission. The Commission was assured that the deletions 

were made with regard to personal integrity and without the 

intention to withhold any information of importance to the 

Commission. The majority of the names deleted were those of 

employees of SAAB or BAE Systems. The 12 local employees of 

SANIP as at the date of the transfer from SAAB to BAE included 

two project directors, managers and office support personnel. 

Other deleted names were from the audit firm assisting in the 
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investigation. SAAB concluded that none of these belonged to the 

category that would attract the Commission’s interest.  

 The Commission requested SAAB to provide it with information [124]

relating to its BBBE partners. It had been reported in July 1999 that the 

National Union of Mineworkers (NUMSA) and the South African National 

Civic Organisation (SANCO) came out in support of BAE-SAAB to supply 

South Africa with the Gripen fighter aircraft. It was further alleged that in 

terms of the reciprocal agreements entered into by the parties, it was agreed 

that SAAB would support NUMSA in establishing an industrial school in 

South Africa. This initiative was supported by the Swedish union IF Metall 

and the Swedish Union for Clerical and Technical Employees Industry. It 

was further alleged that SAAB signed a separate agreement with the 

SANCO Development Trust. The Commission requested information 

pertaining to this matter under cover of a letter of 14 November 2012, 

including complete copies of the agreements and minutes of meetings held 

in Sweden and South Africa with officials of SANCO and/or NUMSA prior to 

and after the conclusion of the alleged agreements. In a subsequent letter of 

19 November 2012, the Commission requested complete details of projects 

funded by SAAB in South Africa as part of its offset programme or 

obligations; details of companies in which it held shares; details of all 

agreements concluded with entities in the Republic, such as unions, trusts 

and organisations; and details of all subcontractors with whom SAAB 

concluded agreements in relation to the SDPP. 

 In its response to these queries, SAAB expressed its concern that the [125]

information could include data and information which it would consider 

confidential in relation to SAAB and/or third parties that have entered into 

business or cooperative agreements with SAAB. The information would be 

disclosed on condition that it was not made public without prior approval of 

SAAB. 

 In a response to the Commission on 21 January 2013, SAAB dealt [126]

comprehensively with the SANCO/NUMSA issues. It stated: 
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„Seeking contact with SANCO and NUMSA was natural for 

SAAB, as both those organizations were actively promoting 

programs for social and industrial development in South Africa. It 

was equally natural for those organisations to seek to benefit 

from the fact that substantial commitments in these areas were 

expected to be made by companies who at this point had been 

selected for final negotiations. The idea of supporting education 

in South Africa was heavily encouraged by Swedish labour 

unions, some which had already cooperated with NUMSA for 

several years.‟ 

 In a further response on 18 February 2013, SAAB provided the [127]

Commission with details of all companies in the RSA in which it has shares, 

including the names of all board members of these entities from the date of 

incorporation to the present. It had previously, in a response to the 

Commission’s letter of 14 November 2012, dealt with the NUMSA and 

SANCO matter and forwarded copies of the agreements for review by the 

Commission. These were the only agreements it had entered into with 

entities in the RSA. It was not aware of the existence of any other similar 

agreements. It also attached information relating to all subcontracts placed 

in South Africa and entered into by SAAB and the relevant domestic 

suppliers as a result of the Gripen aircraft system procurement. It also 

provided information on its BBBEE strategy. 

2. BAE SYSTEMS PLC  
 Following a letter from the Commission, dated 19 July 2012 and [128]

addressed to the Chief Executive Officer of BAE Systems, BAE made a 

submission to the Commission through its attorneys of record on 26 July 

2012. 

 In its submission, BAE admitted that it engaged advisers in relation to [129]

the sale of civilian and military aircraft in South Africa and in fulfilling offset 

obligations, and had paid them £115 million. It pointed out that the use of 

advisers by international companies exporting to countries where they have 

no material in-country capability or staff was, and continued to be, 
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commonplace across many industries. It argued that it was widely accepted 

that offset obligations required contractors to employ advisers to perform 

roles that included providing local knowledge of market-specific procurement 

processes and practices. The SDPP contracts were worth in excess of £2 

billion and incorporated very significant offset obligations. The actual 

expenditure on advisers in relation to BAE and SAAB was well within what 

any company bidding for contracts of this sort would have expected to incur. 

It added that the conduct of BAE advisers in relation to the sale of the Hawk 

and Gripen aircraft to South Africa had been the subject of a number of 

detailed investigations over many years. None of these investigations 

demonstrated unlawful conduct on their part. It also stated that: 

„Some campaigners have suggested that the payment of these 

commissions is evidence in itself that there was corruption in the 

procurement process. The Institute for Accountability has 

suggested to the Commission that an admission of bribery was 

made in the UK‟s House of Commons in 2003. In fact, the 

statement made by the then Secretary of State for Trade and 

Industry, Patricia Hewitt MP, on 9 June 2003 in relation to BAE‟s 

sale of Hawk aircraft to South Africa, was “ECGD‟s application 

process requires certain details of agents‟ commission to be 

disclosed to ECGD in order that it can follow its due diligence 

procedures. In this case, such due diligence procedures were 

followed and no irregularities were detected. For reasons of 

commercial confidentiality specific details of the commissions 

cannot be revealed.” The Institute for Accountability‟s letter to 

the then Evidence Leader of the Commission dated 14 

November 2011 submitted that the word “commissions” meant 

“bribes”. These assertions do not accurately characterise the 

statement made by the Secretary of State. They also reflect a 

misunderstanding of the nature of the procurement process.‟ 

 BAE admitted that it was investigated by the SFO from July 2004 in [130]

respect of, inter alia, the sale of the Hawk and the Gripen to South Africa. 
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Over the five years of that investigation it disclosed hundreds of thousands 

of documents to, and made relevant employees available for interview by the 

SFO at a cost of thousands of pounds. In 2007, the US Department of 

Justice also initiated an investigation into BAE’s business. In respect of 

these investigations, BAE submitted that: 

„In February 2010, BAES agreed with the SFO and the DOJ the 

basis upon which the investigations should be concluded. In the 

UK, BAES agreed to plead guilty to one charge of failing to 

ensure that the books and records of one of its subsidiaries were 

reasonably accurate in relation to a transaction in Tanzania and 

to make a payment for the benefit of the people of Tanzania. In 

the US, BAES agreed to plead guilty to making false statements 

to the US Government and certain export control violations. 

None of the charges against BAES related to its activities in 

South Africa. BAES did not plead guilty to any offence of bribery 

or corruption. 

BAES understands that the South African authorities have also 

investigated allegations concerning the sale of the Hawk and 

Gripen aircraft to South Africa. In 2001, the Joint Investigation 

Team reported that it had found no evidence of improper or 

unlawful conduct by the Government. It also appears that the 

matter has also been investigated by the Scorpions but BAES 

has not been informed that that investigation made any adverse 

findings.‟ 

 Further attempts by the Commission to get information from BAE [131]

came to nothing. The reasons were not that BAE refused to cooperate, but 

that: 

 The South African authorities seized BAE’s material in South 

Africa in the course of their own investigations. 

 The UK’s SFO compiled a very substantial archive of material in 

the course of its lengthy and wide-ranging investigation into the 

SDPP. BAE understood that this was derived from many sources, 
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including material obtained with the assistance of, and through 

close liaison with, the South African authorities as well as the 

extensive disclosure made to the SFO by BAE itself. 

 Employees who had knowledge of the SDPP have, without 

exception, left the company. 

 The Commission summoned Mr Johan Steyn, the Managing Director [132]

of BAE Systems Land Systems South Africa (LSSA), to appear before the 

Commission on 28 April 2015. LSSA made representations to the 

Commission that: 

„Mr Steyn and the LSSA association with BAE Systems plc 

started in 2004 when BAE Systems plc acquired 75% interest in 

the company formerly known as Alvis (Pty) Ltd of which Mr 

Steyn held the equivalent position. Alvis South Africa was 

renamed LSSA following the acquisition in 2004 and the 

company manufactures military land vehicles (which did not form 

part of the SDPP). At no stage either before the acquisition by 

BAE Systems plc or subsequently has it or Mr Steyn had any 

involvement with the SDPP thus making his ignorance to the 

subject matter of the Commission evident.‟ 

 The Commission decided to formally discharge Mr Steyn from his [133]

obligation to appear before it. 

3. THYSSENKRUPP 
 At first it was not clear to the Commission whether Thyssen [134]

Rheinstahl Technik still existed. If not, the Commission had to establish its 

legal successor. In the end, the Commission resolved to send its requests 

for information to Dr Heinrich Hiesinger, the Chief Executive Officer and 

Chairman of the Executive Board of ThyssenKrupp in Germany. It received 

two responses on 30 July 2012 and 26 November 2012 respectively. The 

one was from the Corporate Centre Legal: Department Materials Services, 

co-signed by Mr Klaus Wiercimok, who later came to testify on behalf of 

Thyssenkrupp Marine Systems (TKMS). The other response came from the 
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Corporate Center Legal and Corporate Compliance. Both were to the effect 

that ThyssenKrupp AG was not involved in the sale of the frigates to the 

South African Government and thus had no information in this regard. 

 This matter was eventually clarified by the legal representatives of [135]

TKMS in South Africa who informed the Commission under cover of a letter 

dated 20 February 2014 that TKMS was the legal successor of Blohm+Voss 

and Howaldtswerke-Deutsche Werft AG and that ThyssenKrupp Facilities 

Services GmbH was the legal successor of Thyssen Rheinstahl Technik 

GmbH. The attorneys of record represented both TKMS and ThyssenKrupp 

Facilities Services at the Commission in their capacity as parties to the 

corvette agreement of 3 December 1999. 

 More information was captured in its first detailed response to the [136]

Commission on 30 July 2012, which was also co-signed by Mr Klaus 

Wiercimok, and in which it is stated:  

„ThyssenKrupp has cooperated closely with the German 

Authorities in relation to the investigation by them of issues 

surrounding the arms procurement programme of the SA 

Government to which you refer. This criminal investigation was 

officially closed and we cannot imagine that we have anything 

further that we can contribute to your commission in the light of 

the finding of the German Authorities.‟ 

 On 17 September 2014, the Commission informed ThyssenKrupp that [137]

it intended calling it to come and give evidence at the Commission’s public 

hearings. On 9 October 2014, the legal representatives of ThyssenKrupp 

informed the Commission that their client was committed to assisting the 

Commission to the best of its ability. However, the challenge it was faced 

with was that it did not have an employee with first-hand knowledge of the 

issues the Commission needed to be addressed as a result of employees 

having retired, passed on or left the employ of the company. The only option 

available to them would be to nominate someone with no knowledge of the 

issues who would need to acquaint himself or herself with information from 
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the documents. They requested more time to consult with various 

individuals. Mr Klaus Wiercimok was designated to represent the company 

at the Commission and he appeared on behalf of ThyssenKrupp Marine 

Systems on 16 March 2015. 

4. THALES  
 Towards the end of 2012, the Commission tried to establish the [138]

whereabouts of two employees of Thomson CSF (now called Thales), 

namely, Messrs Pierre Jean-Marie Moynot and Alain Thetard, whom it 

believed could assist in the investigation and to obtain detailed information of 

its offset projects, BBBEE partners and all subcontracts. This it did by 

directing a query to the Chief Executive Officer of Thales South Africa (Pty) 

Ltd, Mr Patrick Oszczeda. 

 However, the CEO of Thales South Africa could not assist the [139]

Commission as both employees had ceased to be employed by Thales 

South Africa. He also informed the Commission that Thales South Africa had 

no knowledge of any formal investigation conducted in France by any judicial 

authority regarding its activities. In respect of the offset projects, he annexed 

to his letter the final certificates issued by the DTI and Armscor confirming 

the successful completion by Thales of its commitment. 

 Matters pertaining to Thales were dealt with by Ms Christine Guerrier, [140]

who appeared at the Commission on 26 March 2015. As mentioned earlier, 

the Commission established from Mr Le Loire from the Office of Economic 

and Financial Affairs at the Paris Court of Higher Instance, that the 

investigation in France had been closed and access would only be granted 

upon receipt of an MLA request. 

E. APPROACH TO DOCUMENTS 
 Apart from the documents that are specifically dealt with in this report, [141]

many others were handed in during the course of the public hearings. The 

documents fall under two broad categories. 
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 The one category consists of documents that were sourced from [142]

government departments that were involved in the SDPP and from other 

State departments and entities, like the office of the Auditor-General, the 

National Director of Public Prosecutions, the Public Protector, Parliament 

and its various portfolio committees. These include reports, memoranda, 

policy directives and guidelines, tender documents, minutes of meetings, 

correspondence exchanged by and between the various parties within the 

different departments and entities and with outside persons and entities. 

This category of documents presented no problems with regard to 

authenticity and admissibility and they were used extensively in the public 

hearings. 

 The other category consists of non-official documents that were [143]

introduced mostly by the critic witnesses. These comprise memoranda, 

reports, books, statements and affidavits, including newspaper articles and 

reports. The common denominator to all these documents is that they were 

not authored by the witnesses tendering them and the authors could not be 

called to testify. In some instances the identity of the author could not be 

established. Naturally, the witnesses who introduced such documents and 

sought to rely on them had no personal knowledge of the contents thereof 

and could therefore not vouch for the truth thereof. Strictly speaking, the 

documents were inadmissible and in a few instances we made rulings to that 

effect. 

 However, the Commission adopted a flexible approach to the [144]

documents and received and considered the bulk of them. In doing so, we 

took into account the following considerations: 

 The witnesses who introduced the documents conceded that the 

documents were tendered not as proof of their contents but because 

the allegations contained therein were matters that the Commission 

needed to investigate. In other words, the documents were handed in 

in order to assist the Commission in its investigations. A typical 

example is the so-called De Lille dossier. Mrs Patricia de Lille made it 

clear that she had no personal knowledge of the allegations of 
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bribery, fraud and corruption made in the dossier and that all she 

wanted was for the Commission to investigate the allegations. 

 We heeded a submission made by some of the interested parties and 

legal representatives appearing before the Commission, including 

some of the Commission’s evidence leaders, to the effect that as an 

investigative tribunal, we were not bound by the strict terms of the 

rules of evidence applicable to the courts of law and that we had a 

discretion to receive any document that was relevant to the 

Commission’s terms of reference. Ultimately, the critical question 

would be what weight, if any, to attach to any such document. In this 

regard we were referred, amongst others, to the judgment in S v 

Sparks and Others 1980 (3) SA 952 (T) at 961B-C. 

 At the same time we needed to ensure that no undue prejudice was [145]

caused to individuals whose names were mentioned in such documents as a 

result of the publication of serious but unsubstantiated allegations contained 

in in the documents, and a witness could not be allowed to traverse the 

contents as if it was his or her evidence. In this regard, it has to be noted 

that such documents were received purely for the benefit of the 

Commission’s investigations and for no other purpose. We accordingly 

imposed appropriate conditions on the use and dissemination of any such 

document. 
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CHAPTER 3 

ADMISSIBILITY OF THE DEBEVOISE & PLIMPTON REPORT 

 On its face, the document dealt with in this chapter is entitled [1]

Ferrostaal Final Report Compliance Investigation and is dated 13 April 2011. 

Inscribed at the left top of the document are the following words: 

 ‘Privileged & confidential’ 

 ‘Attorney work product’ 

 ‘Attorney-client communication’ 

 ‘Confidential – EU Personal data’ 

 The document was undisputedly compiled by a USA firm of attorneys [2]

by the name of Debevoise & Plimpton LLP on behalf of and for their client, 

Ferrostaal GmbH. Ferrostaal is a company that formed part of the German 

Submarine Consortium (GSC), which was awarded a contract to supply the 

South African Navy with three submarines under the SDPP. This document 

(referred to alternatively as the ‘Debevoise report’ or ‘the report’) is clearly a 

confidential attorney-client communication and should ordinarily enjoy the 

protection of legal professional privilege. We use the word ‘ordinarily’ 
advisedly, because in the instant case it has been contended that the report 

has lost the protection of privilege because it was leaked to the internet from 

where it has become accessible to the public. 

 The Debevoise report was initially introduced into the public hearings [3]

by Mr David Maynier when he appeared before the Commission on 11 

August 2014 to give evidence. He had annexed it to his bundle of 

documents and sought to refer to it in his evidence. An objection was raised 

to its admissibility by the legal representative of Ferrostaal as well as by 

Advocate Jaap Cilliers SC on behalf of Advocate Fana Hlongwane, one of 

the persons implicated in alleged wrongdoing in the SDPP process. The 

basis of the objection was that it was a confidential document that enjoyed 
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privilege and was therefore inadmissible. Ferrostaal’s legal representative 

made it clear that his client had not waived the privilege and that the report 

was leaked and put into the public space without his client’s permission. At 

this juncture, the Chairperson implored Ferrostaal to consider waiving 

privilege but Ferrostaal was not prepared to do so. Argument was then 

heard on the matter, where after the Chairperson came to the conclusion 

that the report was akin to a stolen document and that the privilege attaching 

thereto had not been lost. He ruled it to be inadmissible (the first ruling of 2 

September 2014).  

 Subsequently, on 20 October 2014, Mr Hennie van Vuuren, who has [4]

co-authored a book on the SDPP, appeared before the Commission 

represented by Advocate Geoff Budlender SC. Mr van Vuuren had been 

subpoenaed to give evidence but he declined to take the stand and testify. 

His counsel read into the record and handed in a statement containing Mr 

van Vuuren’s reasons for refusing to testify. In the statement Mr van Vuuren 

complained that the Commission had refused to accept as evidence some 

crucial documents that contain proof of malfeasance and bribery in the 

SDPP. He referred in particular to the ruling that the Debevoise report was 

inadmissible. His counsel argued that the ruling was wrong and cited the 

judgment in Andresen v Minister of Justice 1954 (2) SA 473 (T). He relied 

especially on the following passage: 

„Wigmore, 3rd ed., sec. 2325 makes it clear where a privileged 

document is stolen or lost, the privilege is lost, on the principle 

that, since the law has granted secrecy so far as its own process 

goes, it leaves it to the client and his attorney to take proper 

precautions to prevent the disclosure of the contents of the 

document to third parties and if insufficient precautions are 

taken, either by the client or the attorney, the privilege is lost.‟ 

 However, the above comments were made in passing and did not [5]

warrant reconsideration of the first ruling. 
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 Despite the first ruling, various attempts were made at different [6]

stages of the proceedings by different parties to rely on the contents of the 

Debevoise report. At one point Advocate Paul Hoffman SC, representing Mr 

Terry Crawford-Browne, claimed that he personally knew that Ferrostaal had 

consented to the report’s release to the public and contended that his client 

was entitled to rely on the contents thereof. Advocate Burger, counsel then 

appearing for Ferrostaal, vigorously disputed Advocate Hoffman’s claim that 

Ferrostaal had consented to the release of the report and objected to its use 

in the proceedings. At this juncture, the Chairperson again suggested to 

Ferrostaal through their counsel that it reconsider its stance and waive 

privilege so that the contents of the report could be canvassed with the 

witnesses, but Ferrostaal again declined. The Chairperson decided to call for 

fresh argument to be heard on the issue and invited all interested parties to 

make submissions. Having heard oral submissions, the Chairperson again 

ruled the document to be inadmissible (the second ruling of 8 October 2014). 

 Owing to the purported importance of the Debevoise report and [7]

having noted some disquiet around its exclusion, the Chairperson extended 

a further invitation to all interested parties to include in their closing 

submissions further submissions on the admissibility of the report for 

possible reconsideration of the earlier rulings. In the closing submissions 

presented to the Commission by the team of evidence leaders, namely 

Advocates T Sibeko SC and M Sello, it was argued that the Commission 

was not bound by the rules of evidence as applied by the Courts and that it 

has a discretion to admit any evidence that is relevant to the Commission’s 

terms of reference. The only issue would be what weight to attach to the 

information contained in the document. This was the same approach that 

Advocate Paul Hoffman SC took in his closing argument in respect of all the 

documents whose admissibility was in contention. Advocate Sibeko referred 

to the passage in Andresen supra, which was quoted earlier by counsel for 

Mr van Vuuren to the effect that the Debevoise report lost the protection of 

privilege once it was leaked to the internet and put in the public domain. 

Quite clearly, counsel had not consulted recent judgments on the matter, as 

will be shown shortly. 
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 In their closing submissions, Messrs Webber Wentzel for Ferrostaal [8]

pointed out that the decision in Andresen supra had been overruled by a 

number of subsequent judgments and that it was no longer good law. We 

turn now to consider some of the judgments cited. 

 In Bogoshi v Van Vuuren NO and Others 1993 (3) SA 953 (T), Du [9]

Plessis J pointed out that the ratio in Andresen was that professional 

privilege was merely a rule of evidence that could not be exercised in vacuo 

but only in the course of litigation. The learned judge cited the judgment of 

Van Zyl J in Sasol III (Edms) Bpk v Minister van Wet en Orde en Ander 1991 

(3) SA 766 (T) and went on to state the following at page 960: 

„Finding that legal privilege is a fundamental right and not a rule 

of evidence only, Van Zyl J declined to follow the Andresen 

case. I respectfully agree that the ratio in the Andresen case 

should not be followed. It is not in accordance with what was 

said in the Safatsa case supra. For that reason, and also for the 

reasons that appear from the Sasol III case, it may now be 

accepted as established that professional privilege is a 

fundamental right. It can therefore be claimed, not only in the 

course of actual litigation, but also to prevent seizure by warrant 

of a privileged document.‟ 

 The finding that professional privilege is a substantive right and not [10]

merely a rule of evidence is what distinguishes the Bogoshi case, the Sasol 

III case and the other cases to which we shall shortly turn from the Andresen 

case. This distinction is crucial because it signifies that the holder of a 

privileged document cannot be divested of his or her right by such 

occurrences as theft or loss or leakage to the internet. 

 The ratio in Bogoshi has since been endorsed by the Constitutional [11]

Court. In Thint (Pty) Ltd v National Director of Public Prosecutions and 

Others CCT 89/07 [2008] ZACC 13; 2009 (1) SA 1 (CC), Langa CJ put the 

matter as follows at paragraph [185]: 
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„Accordingly, privileged materials may not be admitted as 

evidence without consent. Nor may they be seized under a 

search warrant. They need not be disclosed during the discovery 

process. The person in whom the right vests may not be obliged 

to testify about the content of the privileged material. It should, 

however, be emphasised that the common-law right to legal 

professional privilege must be claimed by the right-holder or by 

the right-holder‟s legal representatives.‟ 

 In Independent Newspaper (Pty) Ltd v Minister for Intelligence [12]

Services and Another: In re Masetlha v President of the Republic of South 

Africa CCT 38/07 [2008] ZACC 6; 2008 (5) SA 31 (CC), at paragraph [72], 

Moseneke DCJ, writing for the majority, stated the position as follows: 

„Whether or not a document classified “confidential” has been 

disclosed to some degree in the public domain is a relevant but 

not decisive factor in determining whether the document 

deserves continued protection. This is so because a leaked 

confidential document does not lose its classification. If it were 

so, people may be encouraged to reap the benefit of their own 

misconduct by leaking classified or protected documents and 

thereby rendering the documents beyond the protection they 

may deserve. However, the fact that the contents of the 

document has been referred to in public is not alone sufficient 

reason to order that the entire document should be accessible to 

the public.‟ 

 Clearly what is stated above about classified documents equally [13]

applies to privileged documents. The latter passage also dispels, in our view, 

the notion that a privileged document loses its protection once it is stolen or 

lost. 

 In this case, the Debevoise report was put in the public domain [14]

stealthily without the consent of Ferrostaal; nor has Ferrostaal waived its 

right of professional privilege. In the circumstances, the second ruling of 8 
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October 2014 stands and the Debevoise report cannot be used in these 

proceedings. 

 Having said this, we indicated in the course of the public hearings that [15]

the Debevoise report had been made available to us on a confidential basis 

for the purpose of assisting us in our investigations and for that reason we 

have perused it. Having done so, we are satisfied that even if it had been 

admitted in evidence, it would not have made any difference to our findings, 

for the simple reason that its investigations and findings reveal no evidence 

of any bribery, fraud or corruption in the SDPP. 

 Insofar as the South African leg of its investigation of Ferrostaal’s [16]

compliance controls is concerned, the report deals with three aspects. 

 First, key consultants were employed by Ferrostaal to advise it and [17]

support its bid for the submarine contracts. In this regard, it is undisputed 

that Ferrostaal had engaged a number of consultants and paid them 

substantial amounts of money. These consultants have been named in 

various other documents that have been placed before the Commission. 

Two of the consultants, Mr Tony Georgiades and Mr Tony Ellingford, are 

alleged to have known some senior political leaders in South Africa, and the 

insinuation is that they may have used part of the money they had earned to 

buy political favours for Ferrostaal. Regarding the third consultant named, Mr 

Jeremy Mathers, the report itself concedes that nothing untoward could be 

said about him. 

 Significantly, the report concedes that there is no direct evidence that [18]

any of the consultants gave the money they received from Ferrostaal to third 

parties. 

 The second aspect relates to the offsets. The report raises a number [19]

of concerns about the manner in which Ferrostaal approached and handled 

its offset obligations. Whilst it found some of the offset projects to be rather 

problematic, the report significantly concedes that there was no evidence 

that the projects were selected for improper reasons. In short, the report 
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does not contain evidence of any wrongdoing, least of all by any South 

African official involved in the offset programmes. 

 The last aspect relates to Mr Shamin Shaik (Chippy), the DOD’s Chief [20]

of Acquisition in the SDPP. The report repeats the assertion made by some 

of the critics that Mr Shaik influenced the award of the combat suite contract 

for the corvette programme to African Defence Systems (ADS), which, it is 

claimed, was controlled by Mr Shaik’s brother Shabir. The evidence led 

before the Commission is very clear as to how ADS came to be awarded the 

combat suite contract and the authors of the Debevoise report were 

obviously given false information. Other than the wrong information about 

ADS, the rest of the concerns about Mr Chippy Shaik deal with the business 

relations that he had established with Ferrostaal after he had left the DOD in 

2001, and nothing turns on that. 

 Finally, we point out that there are some averments contained in the [21]

report that are in conflict with the substantive evidence, oral and 

documentary, placed before the Commission. In such instance, the evidence 

led before the Commission must prevail for the simple reason that the 

findings of the report are based on limited information that was informally 

obtained from a few employees of Ferrostaal together with the latter’s 

internal records. Moreover, the information does not seem to have been 

obtained under oath. Most importantly, none of the State officials involved in 

the SDPP was interviewed, nor was the vast documentation made available 

to this Commission placed before or made available to the drafters of the 

report. 

 

 

[Chapter 4: continued in volume 2] 
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DPCI  Directorate of Priority Crime Investigation 
DTI  Department of Trade and Industry 
GFC  German Frigate Consortium 
GSC  German Submarine Consortium 
IMC  Inter-Ministerial Committee 
IONT  International Offers Negotiating Team 
IPCC  Industrial Participation Control Committee 
IPT  Integrated Project Team 
JIT  Joint Investigating Team 
LIFT  Lead-in Fighter Trainer 
LUH  Light Utility Helicopter 
MLA  Mutual Legal Assistance 
MOD  Minister/Ministry of Defence 
MODAC Ministry of Defence Acquisition (Work Group) 
NIP  National Industrial Participation (non-defence) 
RFI  Request for Information 
RFO  Request for Offer 
SCOPA Standing Committee on Public Accounts 
SDPP  Strategic Defence Procurement Package 
SOFCOM Strategic Offers Committee 
 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  247

 

72 

 

 

CHAPTER 4 

SUMMARY OF EVIDENCE 

A. INTRODUCTION 
 This chapter contains a summary of the evidence presented to the [1]

Commission, both in written form as witness statements and orally during 

the hearings. The purpose of the summary is to provide an overview of the 

issues traversed before the Commission by the respective witnesses. While 

it is also intended to capture the basis for the Commission’s findings, it must 

be emphasised that the Commission came to its conclusions based on the 

evidence as a whole. Amongst others, the evidence can be found in the 

witness statements, documentary evidence presented by the witnesses and 

the transcript of the oral evidence led before the Commission. 

 Four further points should be noted about the summary. The first is [2]

that the order of the witnesses in the summary is not chronological. For the 

sake of convenience and where possible the witnesses are broadly grouped 

according to the institution, sector or organisation they represent (for 

example, the SA Navy, the SA Air Force or Armscor). The grouping is not 

meant to be exact—in more than one case a witness who used to be 

employed in one of the groups, had left or moved to one of the other 

groupings. Two witnesses in particular, Messrs De Beer and Burger from 

Armscor, are grouped with the other Armscor witnesses, although they 

testified about defence industrial participation (DIP) and not about 

armaments, like their colleagues. 

 The second point relates to language and terminology. Since the [3]

summary is based on written witness statements and the transcript of oral 

evidence, style and terminology may vary from witness to witness. Three 

typical examples will suffice. A Ministerial Committee chaired by the Deputy 

President at the time, Mr Thabo Mbeki, was entrusted by the Cabinet with 
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certain responsibilities relating to the SDPP. Some witnesses referred to the 

‘Ministerial Committee’, some to the ‘Inter-Ministerial Committee’ or its 

abbreviated form of ‘IMC’, yet others to the ‘Minister’s Committee’, MINCOM 

or simply the ‘Cabinet Subcommittee’. Likewise, the oft-quoted Defence 

Policy Directive 4/147 would be referred to as ‘Management Directive 4/147’ 

or ‘DOD Policy Directive 4/147’ or even ‘Ministerial Directive 4/147’. When 

referring to equipment, one witness would refer to the Mirage III aircraft while 

another would call it the MIR III. The summary by and large leaves the 

witness’s use intact. 

 The third point is about abbreviations and acronyms of which a [4]

substantial number were used by witnesses familiar with the workings of the 

SDPP. In the summary consistency of use was sacrificed for clarity and ease 

of following. Where considered appropriate, shorter forms are avoided. 

 Finally, the evidence is summarised as it was presented at the time. [5]

Thus, a statement that a witness ‘is’ in a particular position, or that some or 

other factual situation ‘currently’ exists, captures the fact in the manner and 

tense stated by the witness. Factual inaccuracies in evidence are also not 

corrected except to the extent that they were canvassed before the 

Commission. 

B. DEPARTMENT OF DEFENCE 
I. SA NAVY 
1. Rear Admiral Alan Graham Green 

 The first witness to testify was Rear Admiral Alan Graham Green. He [6]

joined the SA Navy in 1971 where he served in various capacities. He was 

promoted to Rear Admiral (JG) in 2002, and until 2007 served as Chief of 

Staff to the General Officer Commanding of the SANDF Training Command 

in Pretoria. In 2007 he was appointed Director Military Strategy to the Chief 

of the SANDF, followed by an appointment in 2010 as Chief of Military 

Policy, Strategy and Planning. Admiral Green retired in December 2012 and 

is now serving in a reserve call-up capacity. He was called by the Chief of 

the SANDF to do a feasibility study on enhancing the strategic planning 

process. 
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 From 1999 to 2002, Admiral Green commanded SAS Simonsberg, [7]

the SA Navy’s functional training base ashore in Simon’s Town. The 

functional training base is where all training functions of the Navy are 

conducted. 

 After his promotion to the position of Rear Admiral (JG), he served on [8]

the staff of the General Officer Commanding the Joint Training Formations. 

The Joint Training Formations was an entity dealing with further education 

and training. Training institutions (colleges) were established and they were 

under his direct planning. 

 In his testimony, Admiral Green referred to section 200(2) of the [9]

Constitution. The section stipulates that it is the primary objective of the 

SANDF to defend and protect the Republic, its territorial integrity and its 

people in accordance with the Constitution and the principles of international 

law regulating the use of force. The term ‘defend and protect’ includes peace 

support missions as may be ordered by the Government and as provided in 

law. This includes support to other Government Departments and the people 

of the country with regard to protection against environmental and other non-

military threats. 

 Prior to 1994, a lot of the equipment of the then South African [10]

Defence Force (SADF) was at the end of its life cycle, being the period for 

which the equipment could be used economically. This was, inter alia, due to 

the sanctions that were imposed on South Africa before 1994. During the 

1970s, 1980s and early 1990s the SADF recognised the need to rejuvenate 

their main equipment in order to be able to effectively carry out the mandate 

of the SADF. 

 The SADF’s equipment was used extensively at sea, on land and in [11]

the air, and it required extensive maintenance. When the SANDF was 

established after the dawn of the new dispensation, it was clear to them that 

there was a dire need to rejuvenate their equipment. 

 For many years prior to 1994 the Navy had large ships, the last of [12]

which were frigates. Admiral Green spent many years serving on those 
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ships. When the frigates were taken out of service due to their age and 

some other factors, the Navy was left with only small ships. A small ship was 

a 400 ton ship and a frigate a 2 500 ton ship at the time. They covered many 

nautical miles and spent many hours and days at sea. There are rough seas 

around South Africa’s coast, which also affected the durability of the ships. 

 In the 1970s they started upgrading the frigates. Some of the [13]

upgrades, such as those to the frigate President Pretorius, took up to seven 

years to complete. They had only three frigates and at that time they started 

a process of acquiring corvettes (1 200 tons) from France. The corvettes 

were smaller than the frigates but larger than the strike craft. This was an 

effort to increase the number of ships because with three ships one can only 

be guaranteed to have one ship ready all the time since the other two would 

be in various stages of maintenance. The project of acquiring the corvettes 

from France failed because of the United Nations arms embargo in 1977. A 

number of programmes to create larger ships for the Navy were initiated. 

 The process of acquiring larger vessels for the Navy came a long [14]

way. The same applies to the submarines. The useful and economic life 

cycle of both ships and submarines was coming to an end. The same 

applied to the Air Force. The maritime patrol aircraft that had frequently been 

used in maritime operations was the Shackleton, and when it was 

decommissioned by the Air Force, it left a huge gap in maritime operations 

since the Shackleton had not been replaced. 

 One of the three frigates, SA President Kruger, was lost at sea. They [15]

were left with two frigates and it was seldom that one vessel would be 

available at all times. All the upgrade programmes they initiated, failed. The 

remaining frigates were decommissioned in 1985. 

 At that time the SADF had three Daphne class submarines, acquired [16]

from France. They were used frequently and their maintenance became too 

high. The submarines were also coming to the end of their useful life cycle 

and the last one was decommissioned towards the end of 2004. 
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 They also had nine vessels known as strike craft—400 ton ships that [17]

were the only combatants left once the frigates were decommissioned. Out 

of the nine, they could at best have six at sea at any one time. These 

vessels were designed to operate in an environment very different to that of 

the South African coastline. They were designed for the Mediterranean that 

can also get very rough but not as bad as the shores of the east coast of 

South Africa. They are not suited to tasks around our coast. They were also 

getting to the end of their life cycle and certain upgrades were initiated. 

 The strike craft are still in operation today. They are considered to be [18]

offshore patrol vessels rather than surface combatants. They no longer carry 

missiles and they are used extensively for training and force preparation. 

They still execute exercises and certain operations. 

 After the dawn of the new democracy, certain policy documents that [19]

the DOD had to comply with in order to carry out its constitutional mandate 

were introduced in Parliament. The first document, introduced in 1996, was 

the White Paper on Defence that was approved by Parliament in May 1996. 

The White Paper was followed by the South African Defence Review that 

was approved in April 1998. Admiral Green was aware of the contents of the 

White Paper and the Defence Review of 1998. He referred to the 

introductory chapter of the White Paper as approved by Parliament in May 

1996. One of the paragraphs referred to read as follows: 

‘The government has prioritised the daunting task of addressing 

poverty and the socio-economic inequalities resulting from the 

system of apartheid. The Reconstruction and Development 

Programme (RDP) stand at the pinnacle of national policy and, 

consequently, defence policy.’ 

 He also referred to a paragraph in Chapter 2 of the White Paper that [20]

reads as follows: 

‘The Government of National Unity recognises that the greatest 

threats to the South African people are socio-economic 

problems such as poverty, unemployment, poor education, lack 
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of housing and the absence of adequate social services, as well 

as the high level of crime and violence.’ 

 He further testified that the policy referred to above required that the [21]

SANDF had to be rationalised and that military spending should be 

contained without undermining the country’s core defence capability. The 

core force could be expanded should the need arise. He then referred to the 

‘Force Design Options’ in Chapter 8 of the South African Defence Review, 

and in particular paragraph 1 that reads as follows: 

‘During peace-time the SANDF must maintain, develop and 

prepare forces that form the basis of its conventional defence 

capabilities. It must also employ such forces in the execution of 

secondary functions, as described in the White Paper and 

preceding chapters of this report. At all times, the SANDF must 

be ready to act in defence of South Africa in response to various 

defence contingencies. 

This is reflected in the vision of the Department of 

Defence: 

To ensure, in accordance with the Constitution, effective defence 

of a democratic South Africa, enhancing national, regional and 

global security, through balanced, modern, affordable and 

technologically advanced defence capabilities. 

Accordingly, the Department has the following mission: 

To provide, manage, prepare and employ defence capabilities 

commensurate with the needs of South Africa as regulated by 

the Constitution, national legislation and parliamentary and 

executive direction.’ 

 The White Paper envisaged an element of deterrence. The defensive [22]

posture postulated in the Defence Review was intended to be a deterrent: if 

you are seen to be having the core force and visible necessary equipment, 

such as ships at sea, aircraft in the air and forces on the ground that would 

deter a potential aggressor. Visible armaments have a deterrent effect. 
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 Admiral Green referred to Chapter 2 of the Defence Review and in [23]

particular to paragraphs 9, 10, 11 and 12 that read as follows: 

‘DETERRENCE 

 9. As noted above, the White Paper requires the 

maintenance of a defence capability which is sufficiently credible 

to deter potential aggressors. Deterrence plays a crucial role in 

preventing armed conflict. 

10. The maintenance of this capability should take account of 

the following:  

10.1 A potential aggressor must believe that South Africa has 

the capacity to apply sufficient force to thwart an act of 

aggression. 

10.2 A potential aggressor should also believe that South 

Africa has the political will to apply such force if it is compelled to 

do so. 

11. The Constitution states that the security services shall 

adhere to international law on armed conflict (Articles 198(c), 

199(5) and 200(2)). This includes the Geneva and Hague 

conventions and protocols, referred to as international 

humanitarian law, which provide inter alia, that armed forces 

may only attack military targets and must refrain from attacking 

civilians and civilian property. These rules necessarily 

circumscribe deterrence doctrine. 

12. South Africa‘s approach to deterrence encompasses the 

following: 

12.1 South Africa will pursue military co-operations with other 

states in such a way that potential aggressor run the risk of 

encountering the collective military capabilities in response. 

Collective capabilities would also deter threats to the region as a 

whole. 
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12.2 Capabilities to neutralize possible threats should be at a 

level of readiness commensurate with the lead time for such 

threats to develop. This should be clearly visible. Care must be 

taken not to open strategic gaps in the capability of the SANDF 

when reducing force levels. 

12.3 Deterrence will not only be pursued against potential short 

term aggression through immediate force readiness. Potential 

aggression in the longer term will also be deterred by 

maintaining the capability for expansion. 

12.4 Even if South Africa is not strong enough to ensure 

dominance in defensive actions, the risk to any potential 

aggressor should be unacceptably high. 

12.5 Deterrence should not be counter-productive in that it 

triggers an arms race. This has implications for doctrine, force 

design and force levels.’ 

 Admiral Green further testified that the Defence Strategic Objectives [24]

of the DOD were consistent with the priorities of the Government as well as 

the medium term strategic framework. The said Defence Strategic 

Objectives were the following: 

 To defend and protect South Africa, its sovereignty, its territorial 

integrity, its national interests and its people in accordance with 

the Constitution and the principles of international law regulating 

the use of force 

 Secondly, to contribute to freedom from fear and want, including 

the promotion of human security both nationally and 

internationally, and  

 Thirdly, to contribute to a better life for all of the people of South 

Africa. 

 He also referred to the following Military Strategic Objectives: [25]

 Enhancing and maintaining comprehensive defence capabilities 
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 Promoting peace, stability and security in the region and the 

continent, and  

 Supporting the people of South Africa. 

 Defence planning was needs-driven and cost-constrained. [26]

 When the SDPP was announced, the Navy had a need to replace the [27]

equipment that had either aged or had been retired. The frigates had been 

taken out of service and the submarines were engaged in an upgrade 

programme. The upgrade programme was the last alternative prior to having 

a rejuvenation programme in place. There was a need for the Navy to 

acquire large vessels, the corvettes. The acquisition process was time-

consuming and it could take up to 10 years—that is the reason which 

caused them to start acquiring new equipment long before their existing 

equipment reached the end of its life cycle. Most of their equipment was due 

to be decommissioned in 2004. 

 Their force design envisaged a larger amount of equipment, but what [28]

was acquired was less than what the Navy thought needed to be acquired. 

The same applied to the Air Force. 

 The utilisation of armaments was not limited to the airtime flown by [29]

aircraft or the sea-hours spent by ships. Maintenance cycles must also be 

taken into account. Proper maintenance of equipment would not require that 

all the ships must be at sea at the same time. Budget and operational needs 

also enter into the equation. Long term storage of equipment is part of a 

process of utilisation when the life cycle of assets has to be managed in 

terms of the available resources. Their assets were utilised in a life cycle, 

taking into account the available funds. 

 The Special Defence Account supported the funding of acquisition [30]

projects. It was structured in such a manner that funds could be rolled over 

for a number of years without returning to the Treasury, because acquisition 

projects take a number of years to complete. In the case of the SDPP, a 

ring-fenced allocation was made through the Defence Vote for the financial 
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years that the SDPP contracts were to run. Ring-fenced money was spent 

on the hardware and not on project operations. 

 Funding has an effect on utilisation because utilisation may be [31]

planned according to a certain funding profile and if that funding profile was 

less than anticipated, they were forced to reduce the utilisation cycle. As 

said, utilisation was planned on the basis of the allocated funds. 

 During the process of the White Paper, followed by the Defence [32]

Review, the needs of the different arms of service were identified. The 

acquisition of equipment for the different arms of service was informed by 

the policy documents, which took into account other competing interests, 

such as the Reconstruction and Development Programme obligations of the 

Government. 

 The DOD presented their requirements to the Government and it was [33]

Government’s decision to acquire the armaments in the manner in which the 

SDPP was structured. The armaments acquired are utilised in accordance 

with the mandate and budgetary requirements of the DOD. 

 Admiral Green further stated that the submarines, frigates and the [34]

aircraft that were acquired under the SDPP programme were functional and 

at various stages of maintenance. He further testified that South Africa’s 

maritime jurisdiction was extensive. In relative terms the maritime area was 

three times that of the landed area. The economic zone of the Republic is 

vast and the core force is modest. The maritime environment to be covered 

by the Navy is immense and to cover that area with three submarines and 

four frigates was modest. 

2. Rear Admiral Robert William Higgs 
 Rear Admiral Higgs testified that he was employed by the SANDF as [35]

the Chief of Naval Staff at Naval Headquarters, Pretoria. He joined the Navy 

in 1976. During his career in the Navy he obtained a number of qualifications 

and became a trainer in various areas of the Navy, particularly submarines. 

He also underwent training overseas and received several awards. After the 

elections in 1994 he was selected to go to the United States of America to 
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do the Naval Command and Staff Course at the United States Naval War 

College in Newport, Rhode Island. In May 1996 he obtained a Master’s 

Degree in International Relations from Salve Regina University, Rhode 

Island. 

 During 1996 and 1997 he participated as a member of the Defence [36]

Review Process, where he represented the Chief of the Navy, Vice Admiral 

Robert Claude Simpson-Anderson. He also participated in national 

consultative conferences, regional workshops in all the provinces and public 

hearings in Parliament. As a naval officer, he participated with a wide range 

of interest groups and members of the SANDF. 

 In April 2007 he was appointed Chief of Fleet Staff in Simon’s Town. [37]

On 1 March 2008, he became Flag Officer Fleet and was promoted to Rear 

Admiral. During this period he oversaw the new SA Navy, including its new 

Valour class frigates and Heroine class 209 submarines, exercising with the 

Brazilian, British, Chinese, French, German, Indian, Russian, US and many 

other navies. 

 In 2011 he was appointed Chief of Naval Staff at Naval Headquarters [38]

in Pretoria where he advises the Chief of the Navy. 

 South Africa’s dominant position along a vital global trade sea-route, [39]

its dependence on sea trade and its vast maritime area make maritime 

defence a matter of great importance. South Africa derives significant 

financial and other benefits from maritime trade. 

 Surface vessels can conduct sustained operations, maintaining a [40]

presence unequalled by other systems, and have substantial capabilities in 

countering aircraft, other surface vessels and submarines. Frigates or 

corvettes are the workhorses of any navy. Submarines can control their 

visibility and pose a threat to even the most sophisticated surface forces, 

thus providing great deterrence and defence value. 

 Submarines provide a highly credible threat to any potential enemy or [41]

aggressor and are extremely effective covert surveillance platforms. They 
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are used across the full spectrum of activity, from peace-keeping to 

escalating tension, crisis and eventually war. 

 The Daphne submarines were built in France and commissioned in [42]

1971-72. They were becoming increasingly difficult and expensive to support 

and it was envisaged that by the year 2005 it would no longer be cost-

effective or possible to maintain them to the required level of operational 

effectiveness and safety. The usual design life of submarines was about 30 

years.  

 In 1980, the SA Navy realised the need to acquire new surface [43]

combatant vessels. Project Outward was then registered, but due to financial 

reasons it remained dormant until 1989 when a new Project Foreshore was 

launched. This defined the requirement for four multi-purpose (that is, anti-

surface and anti-submarine) vessels. This project was also cancelled for lack 

of funds. The Navy lost its frigate capabilities in the mid-1980s, in other 

words, since about 1985 it had no frigates. 

 In the mid-1990s the surface combat capability of the Navy was [44]

provided by nine strike craft. The strike craft had the attributes of speed, low 

signatures and good offensive capabilities within their limited sensor 

horizons. On the other hand, they had certain deficiencies: their small size 

severely limited their mobility and they could not carry a helicopter for over-

the-horizon surveillance, scouting, targeting or attack. Their sea-training 

capacity was very limited. The small size of the hull and the combat suite 

architecture acutely limited the versatility of the vessel in terms of 

operational configuration and the growth/upgrade potential of on-board 

systems. Their design life was coming to its end, with the first of them having 

been built in 1977 and the last in 1986. 

 As mentioned above, during 1996 and 1997 Admiral Higgs [45]

participated in the Defence Review process. It was a most consultative, 

inclusive and transparent process where many issues were thoroughly 

discussed, including, for example, the ‘guns versus butter’ question. In brief, 

the latter refers to the conflicting pressures on the national budget and the 
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level of defence preparedness. The overall plan was the transformation of 

the SANDF so that South Africa would have a motivated, disciplined and 

adequately equipped force to carry out its constitutional responsibilities. The 

Defence Review was approved by Parliament in April 1998. 

2.1. Project Optimum 
 Parallel to the Defence Review consultations process, a special [46]

project was established to help determine the force design of the SANDF in 

an environment in which there was no clearly defined threat. This was called 

Project Optimum, a computer-driven model. All arms of service were 

involved. 

 Regular meetings took place between members of the Defence [47]

Review and those of the Optimum team. Optimum was a specially designed 

operational research process that made use of costing models, a large 

number of contingencies, a number of joint strategies to counter each 

contingency and the costing of each strategy. Many of these were ‘war-

gamed’ and the cost and success of each strategy was measured against 

others. There were well over 150 different contingencies. At the end of this 

process, various force design options were made available. In the final 

Defence Review document it was stated that the DOD developed various 

force design options, reflecting different permutations of level of defence, 

defence posture and cost, for public consideration during the consultative 

conferences of the Defence Review. Four options were presented to the 

parliamentary Defence Committee and to the Cabinet. 

 On the question of force design, the Defence Review as approved by [48]

Parliament concluded as follows: 

‗69. The Department of Defence considers Option 2 to be the 

most prudent force design for the SANDF in the long term. This 

should remain the vision of the Department. 

70.  In the shorter term, however, due to financial restrictions 

and other national priorities, Option 1 will form an acceptable 
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growth-core for the maintenance of military capabilities and 

skills. 

…  

73. In the light of the above, Option 1 is the recommended 

force design for the SANDF. 

74. The chosen force design option will become the object of 

implementation planning for the next decade or longer. However, 

the realization of this force design will be influenced by periodic 

revisions of the Defence Review and subsequent planning to 

reflect the continuously changing strategic environment and 

prevailing circumstances. The result is that the exact details 

regarding the type and quantities of main equipment will 

inevitably deviate from the vision. Such deviations will be subject 

to parliamentary oversight and the stipulations of the acquisition 

process.‘ 

 Option 2 that was favoured by the DOD was more costly as, inter alia, [49]

it required more personnel, both full-time and part-time, and more equipment 

in certain areas, although both options 1 and 2 recommended the same 

number of light fighter aircraft and helicopters for the Air Force, and 

submarines, corvettes and strike craft for the Navy. 

 The approval by the parliamentary Defence Committee, Cabinet or [50]

Parliament of a force design as contained in Chapter 8 of the Defence 

Review constituted approval in principle for the maintenance of the specified 

capabilities at an approximate level. 

 Admiral Higgs further pointed out that the affordability of the force [51]

design was central to its implementation. It was based on certain 

assumptions and qualifications—the long-term sustainability of the design 

required continuous investment in the periodic upgrading and replacement of 

equipment. The lifespan of major equipment was measured in decades and 

many replacement projects would commence many years down the line. It 

was, therefore, impossible to predict with absolute accuracy the actual 
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annualised cost of equipment. When procurement of equipment was 

embarked upon, the equipment available to the SANDF, cost and available 

funds would have to be taken into account. 

 He further testified that in order to maintain an army which was [52]

capable of fulfilling its constitutional mandate there must be continuous 

maintenance and renewal of its equipment. 

 The Navy, through the SDPP, acquired three Heroine class 209 [53]

submarines and four frigates of 120 meters in length and about 3 500 tons. 

Frigates are capable of conducting autonomous, sustained operations in 

virtually any sea conditions. According to the witness, taking into account the 

South African maritime economic zone and other functions performed by the 

Navy, the investment in the Navy was modest. South Africa’s trade sea 

route, its dependence on sea trade and its maritime area make maritime 

defence important for the survival and well-being of the economy. 

 The South African exclusive economic zone that needs to be policed [54]

is much bigger than the mainland. The economic zone is the sea beyond the 

territorial waters but within a distance of 200 nautical miles from the 

baseline. It is important that South Africa should have capabilities to protect 

the mainland and the economic zone and other places where it has an 

economic interest. 

 Frigates or corvettes are the workhorses of the Navy. They are [55]

capable of conducting sustained operations in the sea conditions found 

along the South African coast. Submarines also play a vital role. They can 

control their visibility and pose a threat to even the most sophisticated 

surface forces, thus providing great deterrence and defence value. 

Submarines and frigates complement each other in capabilities. 

 Aircraft provide aerial coverage and a rapid response capability that [56]

ships and submarines cannot equal. There is thus a complementary 

relationship between these forms of equipment and the neglect of any one of 

them has a disproportionate effect on overall defence capability. 
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 Our Daphne submarines were built in France and commissioned in [57]

1971 and 1972. They were becoming increasingly difficult and expensive to 

support and it was envisaged that by the year 2005 they would no longer be 

cost-effective or possible to maintain at the required level of operational 

effectiveness and safety. The usual design life of submarines was about 30 

years. 

 It is significant to note that in the mid-1970s a further two French-built [58]

Agosta submarines were on order. As a result of the arms embargo they 

were not allowed to come to South Africa. 

 The force design that was in the implementation phase in the 1970s [59]

included five submarines, namely three Daphne coastal submarines and two 

Agosta medium range submarines. The two Agosta submarines ended up 

being sold to Pakistan. A project to acquire four new submarines for delivery 

in the 1990s was approved, but later cancelled.  

 The following three submarines were acquired under the SDPP: [60]

 SAS Manthatisi, delivered in Germany on 27 February 2006 and 

arriving in South Africa on 7 April 2006 

 SAS Charlotte Maxeke, delivered in Germany on 16 March 2007 

and arriving in South Africa on 27 April 2007 

 SAS Queen Modjadji, delivered in Germany on 2 April 2008 and 

arriving in South Africa on 22 May 2008. 

 The frigates acquired under the SDPP were the following:  [61]

 SAS Amatola, arriving in South Africa from Germany during 

November 2003 

 SAS Spioenkop, arriving in South Africa on 31 January 2004 

 SAS Isandlwana, arriving in South Africa on 23 February 2004 

 SAS Mendi, arriving at Simonstown in September 2004.  

 On arrival in South Africa the vessels had the combat suite and [62]

various systems fitted to them. They were handed over by the German 
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Frigate Consortium (GFC) to the South African authorities and ultimately to 

the SA Navy. 

2.2. Utilisation: frigates and submarines 
 According to Admiral Higgs, the frigates and submarines are utilised [63]

in various activities by the Navy, namely peace-keeping and peace-support 

operations, as well as humanitarian and relief activities. He reiterated that 

frigates or corvettes are the workhorses of any navy while submarines can 

control their visibility and pose a threat to even the most sophisticated 

surface forces, thus providing great deterrence and defence value. 

2.2.1. Frigates 
 SAS Outeniqua hosted former President Nelson Mandela and then [64]

former Deputy President Mbeki as well as former President Mobutu and Mr 

Laurent Kabila of the DRC during the latter’s negotiations on board the 

vessel. 

 SAS Amatola was recently significantly deployed off the coast of [65]

Mozambique in anti-piracy operations. In addition, SAS Amatola was sent to 

the British Royal Navy to conduct a workup and measuring of her capability 

to NATO war-fighting standards, and she performed well. 

 SAS Amatola was further deployed to Lagos to support the Chief of [66]

the Navy’s Sea-Power Africa Symposium in Abuja. Admiral Mudimu played a 

significant role in bringing the navies of Africa together. He started with a 

Sea-Power Symposium in Cape Town, with the second one being hosted by 

the Chief of the Nigerian Navy in 2006. That coincided with a Nigerian fleet 

review in Lagos. 

 SAS Isandlwana was the second of our frigates. In 2005 she was [67]

deployed across the Atlantic to participate in the bi-annual Le Sueur 

exercises. The South African Navy participates every two years in exercises 

with the friendly navies of Brazil, Argentina and Uruguay.  

 SAS Spioenkop: in 2008 the South African ambassador to Beijing [68]

requested the DOD through the proper channels to support South Africa’s 10 
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years of recognition of its relationship with the People’s Republic of China. 

As a result of that request, the Chief of the Navy was tasked to deploy SAS 

Spioenkop from South Africa to China. She reached Singapore with enough 

fuel on board, which was significant for a warship. She then went to 

Shanghai in China where she was warmly welcomed by the Chinese 

authorities. The Chinese were impressed by our vessel, whose visit changed 

China’s perception of South Africa. 

 According to the witness, our naval capabilities help the economy [69]

grow and protect our natural resources for the good of the country. 

Maintaining a navy, which is crucial, implies continuous renewing of its 

capabilities so that it can continue to protect our natural resources at sea 

and the important sea-route trade, as well as deterring potential aggressors. 

In his view, we have achieved our strategic objectives, but our vessels are 

overworked. A well-funded military will create stability in the country and the 

region and will ensure that there can be better economic development and 

improved investors’ confidence in our country, to the benefit of the country 

and its people. 

 The frigates were being utilised more than originally planned and they [70]

are involved in many important activities. 

2.2.2. Submarines 
 SAS Manthatisi, a German-built class 209 submarine, was the first of [71]

our submarines acquired under the SDPP. She is modern, strong and brings 

credence to South Africa and its military. In 2007, the Chief of the Navy, 

together with the Commander of the North Atlantic Treaty Organisation 

(NATO), organised a navy exercise in South Africa. The NATO naval force 

came to our shores with six ships. The flagship of the NATO navy was the 

American Aegis cruiser, a significant surface combatant of the United States. 

It was accompanied by a Canadian anti-submarine frigate, a Portuguese 

anti-submarine frigate, a Dutch anti-air and anti-submarine frigate and a 

Danish corvette. They were supported by a German vessel that would 

provide them with fuel. They all sailed to Cape Town. 
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 SAS Manthatisi was assigned to participate in the naval exercise with [72]

the NATO vessels. She performed extremely well. Our submarine did not 

disappoint and this earned us the respect of some of the more influential 

nations of the world. This vessel has a major element of deterrence, which 

enhances the capabilities of the military to protect and defend our territory, 

integrity, natural resources and people. 

 The second submarine, SAS Charlotte Maxeke, was deployed off the [73]

Marion Prince Edward Islands Group where we have considerable economic 

interests. Fish is one of the smaller interests, the major one being the 

extended continental shelf-claim that the island group is giving us, including 

what is underneath the seabed, which will be determined in generations to 

come. It is difficult for a submarine to operate in that area, particularly if the 

aim was to gather intelligence about who was operating in the environment. 

You sit just beneath the surface, using your sensors to find out what was 

going on. SAS Charlotte Maxeke performed the function very well. 

 SAS Queen Modjadji, the third of the submarines, has also been [74]

deployed on a regular basis off our coast, particularly up the East Coast, and 

has exercised with foreign navies when they came to our shores. 

 In the past, because of our maintenance plans, there were only two [75]

submarines at sea at any given time. When admirals of foreign navies visited 

South Africa, they usually asked about our submarines. According to the 

witness, this was an indication of the deterrent effect of our submarines. 

 Besides the equipment which was the subject of the present enquiry, [76]

the Navy has the following vessels: 

 SAS Drakensberg, a combat support vessel that was in a 

maintenance period 

 Three old strike craft, in service with degraded capabilities, 

making them offshore patrol vessels 

 Three mine hunters that were built in the early 1980s 

 SAS Protea, a hydrographic vessel about 40 years old. She 

was British-built. 



This gazette is also available free online at www.gpwonline.co.za

268  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 91 

 

 At present, the exclusive economic zone around our mainland and the [77]

islands as well as our extended continental shelf total 3,6 million square 

kilometres. The Navy’s equipment is exceedingly modest, bordering on 

inadequacy. 

 In Admiral Higgs’s view, the South African Navy needed more [78]

equipment to be able to adequately carry out or fulfil its constitutional 

mandate. In his written statement he said the following: 

‗Following research undertaken in the mid-1990s, it once again 

became clear how dependent South Africa is on the sea. More 

than 55% of the GDP of our country was directly based on the 

use of the sea. More than 90% of our imports and exports by 

tonnage and more than 80% by value moved through our 

harbours. One of the SA Navy‘s primary functions is to ensure 

that our seaborne trade is not threatened in time of war or 

tension. Human security and the functioning of the economy 

were a function of unhindered maritime trade.‘ 

 If the SDPP contracts were cancelled, the equipment would be [79]

returned and we would be refunded what was paid. New equipment would 

have to be bought, possibly at a higher price, in order to enable the military 

to fulfil its constitutional mandate and to comply with its international 

obligations. If the equipment were returned to the seller, we would lose the 

capabilities we have, and to re-establish them would be very costly. 

 Admiral Higgs further testified that they would have found it difficult to [80]

carry out their constitutional mandate if the Navy had not acquired the 

frigates and submarines that formed part of the subject matter of the enquiry. 

3 Rear Admiral Philip Schoultz 
 Rear Admiral Schoultz is the Flag Officer Fleet of the South African [81]

Navy, a position he held from December 2010 to date. He commands the 

fleet in Simon’s Town, and all the ships, submarines, training units and 

logistic units fall under his command. He reports directly to the Chief of the 

Navy who is stationed in Pretoria at the Naval Headquarters. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  269

Chapter 4: Summary of evidence 92 

 

 From 2005 to 2010 he served at the Joint Operations Division as the [82]

Chief Director Operations. He was responsible for the direction of all 

operations that the National Defence Force conducted. 

 In 2004 he was the Chief Director Maritime Strategy. This was a [83]

position located at the Naval Headquarters where, inter alia, he was 

responsible for providing the Chief of the Navy with staff advice on the 

strategic direction of the Navy. From 1999 to 2003 he was the Director 

Maritime Plans, and from 1993 to 1998 the Director Management Services. 

He joined the Navy in 1972. After initial officer training he entered the Military 

Academy where he obtained a BMil (BSc) degree in 1975. 

 During his service in the defence force, Admiral Schoultz attended [84]

various training courses. Whilst under training he also served on board the 

destroyer SAS Jan van Riebeeck, the minesweeper SAS Pretoria and the 

frigate SAS President Kruger. He received various awards and delivered 

various papers at national and international symposia. 

 He has no knowledge of the reasons for the decision to proceed with [85]

the SDPP as he was not part of the team that dealt with the process of 

acquiring the equipment. 

 Admiral Schoultz testified that the equipment and the capabilities that [86]

were acquired as a result of the SDPP packages were intended to enable 

the SANDF to satisfy and meet the constitutional mandate of, inter alia, 

defending and protecting the people and the territorial integrity of South 

Africa. 

 He further stated that in 1975 the SA Navy had acquired three Type [87]

12 frigates and three Daphne class submarines from France. During the 

same time and in order to increase its capabilities, South Africa ordered two 

A69 Aviso corvettes and two Agosta class submarines from France. 

However, the latter sale was cancelled following the 1977 mandatory arms 

embargo imposed against South Africa by the United Nations Security 

Council. During the late 1970s three strike craft were acquired from Israel 

and a further six were built locally during the early 1980s. 
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 These vessels rendered excellent service and were able to provide [88]

good surface-warfare offensive capabilities, but they lacked anti-submarine 

warfare capability and the ability to carry a helicopter to provide for over-the-

horizon surveillance, scouting, targeting or attack. Due to their small size, 

they were severely limited in adverse sea conditions. 

 Throughout the years, acquisition of equipment has always been in [89]

the mind of the SA Navy. Warships typically have a lifespan of 30 years and 

thus the need to commence the process of replacing the Type 12 frigates 

that were acquired in 1960s arose. The Type 12 frigates were eventually 

withdrawn from service in 1985. 

 The process of acquiring replacement vessels can take up to 10 [90]

years and consequently should start when the current vessels are 20 years 

old. In 1980 the Navy decided that there was a need to acquire six vessels 

during the period 1987 to 1991. These vessels were to replace the frigates. 

As replacement vessels the Navy wanted to acquire frigates as they have 

better capabilities than strike craft. Due to lack of funds, the Navy did not 

acquire the vessels it needed. Later, they decided to acquire four multi-

purpose vessels to be delivered over the period 1997 to 2002, with the 

possibility of additional vessels in the future. In particular, the vessels to be 

acquired had to be anti-surface and anti-submarine ones capable of carrying 

a helicopter and providing suitable command and control facilities. This 

project was cancelled in July 1991. Next, in May 1993, Naval Staff 

Requirement 6/80 Revision 2 followed, which eventually gave rise to Project 

Sitron, a project to acquire frigates. 

 During 1994 and 1995, two tendering rounds were held with [91]

international bidders before the process was deferred in May 1995 to await 

the outcome of the White Paper on Defence and the Defence Review. The 

White paper on Defence and the Defence Review confirmed that the SA 

Navy required the frigates and in the latter part of 1997 the tendering 

process was reopened, this time as part of the SDPP initiative. By November 

1998, the Cabinet approved the GFC as the preferred bidder. 
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 The first of the four new MEKO A200 frigates was commissioned into [92]

the SA Navy in February 2006 and the fourth in March 2007. 

 With regard to submarines, after the failure to acquire the Agostas in [93]

1977 due to the arms embargo, the SA Navy revitalised its submarines 

around 1980, followed up with the submarine life-extension programme in 

1989 in order to ensure that the capability would be retained until such time 

as replacement submarines could be acquired. 

 On 15 September 1999, the Cabinet announced that South Africa [94]

was to get three submarines as part of the SDPP. In November 1999 a 

Preliminary Staff Requirement 1/99 was submitted, which formed the 

baseline against which the new submarines were eventually acquired under 

Project Wills. 

 In the past, Staff Requirements preceded procurement packages, but [95]

Staff Requirement 1/99 was written after the Cabinet had announced that 

South Africa would be receiving new submarines. 

 On 6 January 2000, the Chairperson of the Armament Acquisition [96]

Control Board (AACB) submitted to the Chairperson of the Armament 

Acquisition Steering Board (AASB) a memorandum seeking approval for the 

acquisition of the three new submarines approved by the Cabinet on 15 

September 1999. The memorandum noted that if the Daphne submarines 

that were already 29 years old were not replaced by 2005, the country would 

lose its submarine capability and, once lost, would be difficult and costly to 

recover in terms of vessels, infrastructure and expertise. 

 Spares for the Daphne submarines were difficult to obtain, and that [97]

would also affect their utilisation.  

 After the contracts were signed, the first Type 209 submarine arrived [98]

in South Africa during April 2006. By May 2008 all three had arrived. 

 The question of maintenance and utilisation of the vessels depends to [99]

a very large extent on the available budget. Naval Staff Requirement 6/80 
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states that the frigates should be available 260 days of the year for 

operational utilisation. This means that they must be ready to be utilised for 

this number of days. Moreover, the Staff Requirement says that each of 

these ships should spend some 180 days per annum at sea, and in terms of 

going away on missions each ship should do a 28-day mission. 

 In order to comply with the above-mentioned levels of utilisation, the [100]

SA Navy would need a certain amount of money and would also have to 

establish certain maintenance capabilities. The allocated budget, or the 

budget to be allocated to the Navy, was not sufficient to allow its frigates to 

meet their utilisation targets. 

 The various maintenance periods or cycles are also included in the [101]

term ‘utilisation’. When a ship is not operational it does not mean that it is not 

utilised, as at times it needs to be prepared, maintained and rejuvenated. It 

is not the norm that all the vessels would be in the sea at the same time. 

Their maintenance cycles differ. 

 At present, the SA Navy is required to have one vessel at what is [102]

termed a functional level of capability, in other words, one frigate must be 

fully fit for its war-fighting role. The others must be at a basic level of 

capability, meaning they can perform a number of tasks but not necessarily 

a full war-fighting role. One frigate must be at a seagoing level of capability, 

that is, it can go to sea, do limited tasks but it is safe to go to sea, with one 

frigate at no level of capability. The last-mentioned vessel will be in what is 

called a major refit period. 

 Similarly, there are instructions with regard to the submarines as to [103]

how many must be at a functional level or sea-going level of capability and 

no level of capability. 

 The above-mentioned instructions are both cost- and needs-driven. If [104]

the SA Navy would be required to keep all their vessels at the highest level 

of capability at all times it will be too costly and their budget might be unable 

to carry the associated costs. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  273

Chapter 4: Summary of evidence 96 

 

 According to the witness, the SA Navy is responsible for force [105]

preparations, with the Chief of Joint Operations being responsible for the 

conduct of operations and the conduct of joint and multinational exercises. 

The DOD’s Annual Business Plan orders the number of vessels that the SA 

Navy is to maintain within the operational cycle and what their readiness 

levels are to be. This determination is a function of both requirement and the 

availability of funds. 

3.1. Frigate utilisation 
 Since their arrival, the frigates have spent about 1 932 days [106]

operationally deployed, engaged in the conduct of joint or multi-national 

exercises or in other ordered commitments. The total number of sea days 

that the frigates were utilised does not include safety-check days nor internal 

exercises or training. It is the numbers of days that the equipment was 

deployed between 2005 and 2012.  

 Of the SA Navy’s four frigates, one is normally in a maintenance [107]

cycle. At best this means that at any given time three or even two are ready 

to be deployed. 

 The operations in which the frigates were involved range from [108]

goodwill visits to countries such as Brazil, Nigeria, China, India, Vietnam, 

Singapore, Tanzania, Mauritius; East and West Coast patrols; and anti-

piracy patrols in the Mozambique Channel. The operations also include 

rescuing injured sailors, safeguarding the 2010 Soccer World Cup, drug-

runner interdictions and escorting a vessel carrying nuclear waste. 

 The exercises conducted range from simple procedural ones to [109]

complex task force tactical exercises. Participating in these exercises with 

the SA Navy were the navies of Argentina, Brazil, France, Germany, India, 

Mozambique, Namibia, the United States of America, Uruguay as well as the 

NATO Standing Maritime Group. One of the exercises was conducted off the 

Southern African coast, another off the South American coast and a third off 

La Réunion in the Indian Ocean. 
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 The frigates have good engines—many navies in the world use the [110]

same engines in their vessels. All operations and exercises that were carried 

out with the frigates were successful. In Admiral Schoultz’s view, our frigates 

are well-utilised. 

3.2. Submarine utilisation 
 Since the transfer of the submarines to the SA Navy they have spent [111]

about 807 days operationally deployed, engaged in the conduct of joint or 

multi-national exercises or in the initial delivery, trials and training. The 

period under review is from the date of delivery of the submarines, namely 

27 February 2006 up to 11 June 2013. 

 The number of days mentioned above does not include safety and [112]

readiness check days. As far as submarines in South Africa are concerned, 

the principle is that when two of them are kept operational in the cycle one 

would be reserved or will be undergoing maintenance. The same principle 

applies to the frigates. 

 The submarines have conducted 16 operations, including East and [113]

West Coast patrols, two anti-piracy patrols in the Mozambique Channel, and 

two patrols to Marion Island, one of which was aborted due to a technical 

problem. They participated in safeguarding the Soccer World Cup 2010. 

They also took part in about 26 joint and multinational exercises with the 

navies of Argentina, Brazil, Germany, India, Namibia, the United States of 

America, Uruguay as well as the NATO Standing Maritime Group One. Most 

of the exercises were conducted off the Southern African coast. One of our 

submarines attended exercises in Namibia and Brazil respectively. 

 The utilisation of the submarines was less than anticipated, but this [114]

was as a result of requirement or need rather than availability. The SA Navy 

prepares forces and makes them operationally available for utilisation should 

the need arise. The submarines were prepared, but the occasions on which 

they were required to conduct operations have been fewer than that for 

which the Navy have prepared. They were available but there was no need 

to utilise them to the expected extent. 
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 There is a range of defence goals and tasks that the SA Navy’s ships [115]

and submarines are provided for. One of the laid-down tasks is to deter and 

prevent conflict. Having ships and submarines operationally available in 

one’s arsenal can also be construed as utilisation. 

 Lastly, still dealing with utilisation over the period 2005 to 2013, the [116]

SA Navy has trained some 4 042 personnel (647 support personnel, 1 191 

technical personnel and 2 204 combat personnel). It is from these trained 

people that the frigates, submarines and other vessels have been crewed. 

 Despite this investment in training, critical shortages are still being [117]

experienced in the mechanical engineering mustering, mainly because once 

qualified, the personnel are ‘poached’. As a result of this poaching it has not 

been possible to staff each ship and submarine fully with qualified personnel 

at all times, although it has been possible to ensure that the laid-down 

minimum seagoing standards were met. 

 Not enough people are prepared or meet the requirements to go for [118]

technical training. This problem is being addressed. Entry requirements 

might be relaxed and the recruitment strategies might be improved in order 

to attract the required number of trainees. Currently not all ships and 

submarines have a full staff complement. This is a problem that existed for a 

very long time, even prior to 1994. 

 According to Admiral Schoultz, there were a few technical/mechanical [119]

problems with the submarines and frigates. These problems have been 

adequately addressed. Some of the equipment has already undergone 

repairs. In one of the submarines they found that the power unit was 

incorrectly connected and it has been replaced. They also had a problem 

with the batteries of one of the submarines but the batteries have now been 

replaced. All the defects that were detected on their submarines have been 

repaired. In the normal course of operating the frigates certain defects were 

identified. In June 2008, SAS Amatola had a problem with her engine. A 

replacement engine was purchased and will be installed during the ship’s 

upcoming refit. 
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  Admiral Schoultz believes that defects that might be identified in the [120]

submarines or frigates can be fully addressed. Despite the defects that they 

have identified on the submarines and frigates they are still in a position to 

utilise the equipment as requested, and they discharge their functions 

adequately. 

 If the contracts are cancelled, the witness believes it will be difficult if [121]

not impossible to return the equipment to the manufacturers. If the ships 

must be returned, it is unclear to whom they will be returned as hull and 

machinery were built in Germany, then brought to South Africa where 

subcontractors were appointed to integrate various systems on-board. The 

bi-control radars, the electronic warfare systems, dual-purpose gun and the 

surface-to-air missiles were built by South African companies. It would be 

illogical to strip these components from the ships and return them to the 

subcontractors who fitted them on the ships. If these components are kept 

by the Navy, the Navy might not have any use for them. 

 Attempting to cancel the whole or part of the package will be [122]

extremely complex if not impossible. 

4 Rear Admiral Derek John Christian 
 Rear Admiral Christian joined the SA Navy in 1975. He rose through [123]

the ranks and is still in the Navy where he is employed as the Director Naval 

Logistics at Naval Headquarters, Pretoria, a post he held since January 

2011. He has various military related qualifications, including an MBA 

(University of Cape Town) and an MA Degree in International Relations, 

obtained from Salve Regina University in Newport, Rhode Island. 

 In January 1996 he was promoted to the rank of Captain (SA Navy) [124]

and appointed as the Navy’s Senior Staff Officer Maritime Strategy at Naval 

Headquarters. He held this post until June 1996 and again from July 1997 to 

September 2000. He presented various papers at both local and 

international conferences. Some of the papers have been published. He also 

received various awards. 
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 Concerning the rationale for the current force design, in his capacity [125]

as the Senior Staff Officer Maritime Strategy, he was one of the Navy’s 

representatives involved in the discussion and compilation of the 1996 White 

Paper on Defence and the 1998 Defence Review. 

 Admiral Christian referred to the constitutional mandate of the SANDF [126]

and said that the White Paper and Defence Review listed the functions and 

tasks that the SANDF had to be able to carry out. There were a total of 19 

tasks, ranging amongst others from providing core defence capabilities 

against external military threats to providing hydrographical services to 

South African marines. 

 The functions and tasks mentioned in the Defence Review were [127]

developed and analysed by a group of people within the DOD, including 

representatives from various divisions and the Secretariat. Different 

scenarios and possibilities were considered for each task, covering as many 

options and variations as possible. Inter alia, scenarios were developed to 

deal with peace-keeping operations, dealing with potential threats to South 

Africa’s maritime trade and so on. 

 The generation of the scenarios involved all services, as did the [128]

discussion concerning the possible outcomes and solutions. Finally, the best 

combinations of naval, air and land forces were considered in dealing with or 

solving each scenario. After considering as many options and variations as 

possible, as well as providing generic costing for each of the elements and 

forces involved, data concerning these force designs was fed into a 

computerised model that optimised the overall size of the force design for 

the entire SANDF for the amount of money available. This part of the 

exercise was known as Project Optimum. 

 As these force designs developed and evolved, they were periodically [129]

presented to the Defence Staff Council for comments, approval or 

modification, as well as to the respective Services’ Staff Councils. This 

process continued to be fine-tuned until the force design as contained in the 

Defence Review was approved. 
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 Both the White Paper and the Defence Review process involved [130]

constant interactions with the general public and interested parties. Finally, 

both documents were fully debated and ultimately approved by Parliament. 

 The witness referred the Commission, inter alia, to the three Daphne [131]

submarines that were built in France. They were commissioned in about 

1970-71 and the last one was decommissioned in 2003. He also referred to 

the German-built Type 209 Heroine class submarines that were 

commissioned between 2005 and 2008. They are much larger and better 

than the Daphnes. They enable the Navy to fulfil its mandate much more 

effectively and efficiently. 

 The acquisition under the SDPP was necessary and is worth our [132]

while. 

 Navies around the world, including the SA Navy, battle to retain [133]

technically, highly qualified personnel. 

 The Navy’s philosophy is to have one submarine in maintenance [134]

cycle, one fully operational and one in training. Other navies around the 

world use the same philosophy. 

5. Captain Jacobus de la Rey Jordaan 
 Captain Jordaan joined the SA Navy in January 1977. He completed [135]

the officer training course at the SA Navy College and after a spell on the 

mine counter-measures flotilla, he joined the submarine services in March 

1980 where he qualified as a submariner. He served in various posts on a 

number of submarines until 1990 when he became the Officer in Charge of 

the Submarine School. 

 In 1991 he was appointed Project Officer of a submarine [136]

modernisation project and thereafter as Project Officer of a second 

submarine upgrade project. In 1998 he was promoted to Captain and 

appointed to the Acquisition Division as a Senior Staff Officer in the Naval 

Acquisition Directorate. 
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 In April 2004 he was appointed Project Officer of the submarine [137]

project under the SDPP to oversee the execution of the project in Germany. 

Under his guidance the three new submarines were delivered in 2005, 2007 

and 2008 respectively. He holds the same position to date. 

 In 2008, Captain Jordaan returned from Germany and was appointed [138]

Project Officer for a tug boat project (2009-2012), and also as the Senior 

Staff Officer Sub-surface Systems from 2008 to date. He oversees a number 

of projects and renders an acquisition advisory service in the Defence 

Matériel Division of the DOD. He held these posts concurrently with his 

appointment as Project Officer of the submarine project, which is in the 

closing stages. 

 He was awarded various medals, decorations and awards. [139]

 He has a BSc (Hons) degree in Operations Management (cum laude) [140]

from the University of Hertfordshire and an Advanced Project Management 

Diploma. 

 His qualifications and career progression were geared towards project [141]

management and acquisitions. 

 Various policies and procedures were applied in the procurement of [142]

armaments within the SANDF, acting in conjunction with Armscor. The 

importance of these policies and procedures was that they formed the basis 

on which acquisition was planned and executed. 

 The acquisition policy and process used by the Defence Matériel [143]

Division and Armscor evolved over a period of time. Prior to the SDPP, there 

was a strong focus on self-sufficiency in armaments because of sanctions 

imposed on the country. With the advent of democracy, new armaments 

markets not previously open to South Africa became accessible. 

 One of the policies in place before the SDPP was Policy VB1000 [144]

(‘Verkrygingsbeleid 1000’, Afrikaans for ‘Acquisition Policy 1000’). 

Associated with this policy was an internal SANDF policy definition called 
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LOG 12 Pamphlet 2, tracing its roots to before 1986. These two documents 

were used in conjunction with each other. They were updated as time went 

on in accordance with changing situations. In 1994, VB1000 Issue 2 was 

promulgated in association with another edition of LOG 12 Pamphlet 2. 

 VB1000 described the policies in regard to the approach to be [145]

followed by members of the defence family in the acquisition of weapons 

systems (armaments). These policies were in place until 1998. 

 By 1998, after the Defence Review, a new policy was put in place [146]

based on the recommendation of the Ministry of Defence’s Acquisition Work 

Group. This policy, called ACQ1/1998, was approved in 1999. In September 

2004, the first major new policy was approved but it was replaced shortly 

thereafter, in November 2004, by another policy. The reason for the 

replacement was that the first policy was not written in the correct format.  

 This policy was used from 2004 to 2010 when the current policy was [147]

approved. 

 VB1000 Issue 1 became effective on 11 February 1992 under the title [148]

‘General policy for the management of Category 1 matériel acquisition 

process’ (‘Oorhoofse beleid vir die bestuur van die aanskaffingsproses van 

Kategorie 1 materiaal’). Category 1 matériel refers to military equipment like 

ships, aircraft, tanks and submarines. This was typically the type of 

equipment acquired under the SDPP. 

 VB1000 Issue 2 became effective on 20 April 1994. Log 12 Pamphlet [149]

2 that also dealt with the acquisition of Category 1 matériel, came into effect 

on 10 July 1994. The two policies, VB1000 and LOG 12 Pamphlet 2VB1000, 

in essence mirrored each other. In other words, they were the same policy, 

except that LOG 12 Pamphlet 2 included examples and templates for staff 

documentation that VB1000 did not contain. 

 The primary philosophy articulated in these documents was that the [150]

acquisition process of Category 1 matériel was a systematic process, and 

inherently one of managing risk. It was a process in which three parties were 
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required to participate, namely the SANDF (or the SADF as it was before), 

Armscor as the acquisition agency of the SANDF, and the defence-related 

industry. The risks referred to primarily related to timescale risks, financial 

risks and technical risks. 

 In August 1994, the Minister of Defence issued an instruction that the [151]

acquisition function of the DOD be investigated. A steering committee 

consisting of the Minister of Defence as chairperson, the Deputy Minister of 

Defence, the Chief of the SANDF, the Defence Secretary and the Executive 

General Manager of Armscor was established to approve proposals put 

forward by a project team. This project team became known as the Ministry 

of Defence Acquisition Work Group or the ‘MODAC Work Group’, for short. 

 The MODAC Work Group consisted of members of the SANDF, the [152]

Defence Secretariat, Armscor and the defence industry. Its instruction was to 

investigate and make proposals with regard to the management, execution 

and structure of the acquisition function of the DOD. The Work Group 

conducted the investigation in three phases, resulting in reports that were 

approved as departmental policies. The full report was entitled The MODAC 

investigation of technology and armament acquisition in the Department of 

Defence and was dated 8 August 1996.The first MODAC Report (MODAC 1) 

was approved by the Steering Committee on 10 February 1995. The report 

for the first time defined the roles of the relevant parties within the DOD. The 

parties mentioned in the Report were the Minister of Defence, the SANDF, 

the Defence Secretariat and Armscor. The report also established a new 

acquisition management process and approval structure. 

 In part, the executive summary of the MODAC report read as follows: [153]

‗The MODAC 1 report also established a new acquisition 

management process and approval structure. The model used 

for structuring the armament acquisition management process 

allows for sequential phases separated by formalised baselines 

that enhance effective and efficient management. This process 

systematically translates functional needs stated by the 

operational user into technical design and manufacturing 
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parameters. This process is managed by appointed Project 

Teams. A project team is responsible for the execution of a 

project and for the submission of project milestone documents 

as prescribed to the approval committees and boards. 

The approval structure for project submission consists of four 

levels. The highest level of approval for acquisition is the 

Armament Acquisition Council (AAC) under the Chairmanship of 

the Minister of Defence. The second level of approval for 

acquisition is the Armament Acquisition Steering Board (AASB) 

under the Chairmanship of the Defence Secretary. This board 

approves non-cardinal projects and screens cardinal projects. 

The Armament Acquisition Control Board (AACB) under the 

chairmanship of Chief of Staff Logistics of the SANDF is the third 

level of control and screens all projects in terms of requirements. 

These councils and boards consist of senior personnel of the 

SANDF, Defence Secretariat and ARMSCOR.‘ 

 After the approval of MODAC 1 in February 1995, its [154]

recommendations with regard to approval forums and levels were 

implemented. The DOD started to develop a new policy in the form of ACQ 

1/98 that was finally approved on 2 July 1999 and promulgated on 19 July 

1999, a few months before the SDPP contracts were signed. 

 With regard to MODAC 2, under the heading ‘Defence Industry [155]

Policy’, the executive summary read as follows: 

‗The defence industry was investigated and a new industrial 

policy for the DOD was proposed. This policy deals with 

acquisition, industrial development and arms trade.‘ 

 MODAC 2 was approved by the Steering Committee on 26 [156]

September 1995. As quoted earlier, the policy proposed in MODAC 2 dealt 

with acquisition, industrial development and arms trade. The MODAC 2 

Report had its foundations in the Constitution that was applicable at the time. 

It acknowledged that armaments that would enable the National Defence 
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Force to carry out its constitutional mandate would also have to be acquired 

internationally, while recognising the obligation to develop the local 

armaments industry. It also recognised that for the SANDF to carry out its 

tasks it should have access to appropriately advanced armaments. 

 In one of its paragraphs the report stated that the acquisition [157]

guidelines contained in it would guide acquisition decisions and therefore 

had to be included in the value systems for tender evaluations. 

 Paragraph 2.4 of the Report, headed ‘Competitive procurement’, read [158]

as follows: 

‘2.4.1 OPEN COMPETITION 

Fair and open competition shall be used as far as is practicable 

in the procurement of armaments. This shall include the 

invitation of foreign tenders. 

2.4.2 TENDER ADJUDICATION 

Adjudication of tenders shall not necessarily be based on the 

lowest price, but on value for money and industrial development 

goals. As part of the tender evaluation process, the concept of 

cost evaluation based on life cycle costing (cost of ownership) 

shall be employed. 

2.4.3 COMPETITION ON SUBCONTRACTS 

Suppliers of major systems or items shall be required to allow 

maximum amount of competition on the subsystem and parts 

level in an offer (i.e. reduce vertical integration).’ 

 The above-quoted paragraphs were based on the constitutional [159]

principle that, inter alia, acquisition by government entities must be fair, 

transparent and competitive. 

 Paragraph 2.5.2 dealt with countertrade. It reads as follows: [160]

‘The policy in the case of importation of defence equipment and 

related items shall be that all contracts with a value of RM5 and 

more shall be subject to a counter trade and/or offset 
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requirement of at least 60% (shall be increased to 100% by 

1998).’ 

 The policy further stated that secrecy in respect of acquisition [161]

programmes would pertain only to military capabilities—such as force levels 

and technical specifications—and commercial confidentiality. 

 The Cabinet had to approve defence policy and cardinal projects (the [162]

latter will be returned to below). Parliament’s Joint Committee on Defence 

would have oversight over the role played by the Cabinet in its approval 

function. In the contracting phase, the principle of ‘best value for money’ was 

introduced. Contracts were to be entered into with the manufacturers of the 

equipment. 

 Prior to MODAC 1 and 2, there was a value system against which [163]

tenders were evaluated. Paragraph 2.8 of the MODAC 2 Report, dealing 

with tender adjudication, read as follows: 

‗2.8.1 VALUE ANALYSIS 

All tender adjudication for armaments shall be based on a value 

analysis using an objective value system. 

2.8.2 TENDER BOARD 

The ARMSCOR Board of Directors shall act as an independent 

and impartial tender board for the procurement of armaments in 

terms of the Armaments Development and Production Act 57 of 

1968 as amended. This responsibility could be delegated to the 

ARMSCOR Management Board for smaller contracts (<R5 

million), but the Board of Directors remains accountable for all 

tender adjudication.’ 

 The acquisition policy set out above was similar to the policies [164]

contained in VB1000 or Log 12 Pamphlet 2. It should be noted that VB1000 

dealt with singular type of acquisition programmes. 

 The recommendations contained in MODAC 3, dealing with the [165]

structure of the defence acquisition programme management, were 
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presented to the Steering Committee on 31 May 1996. They were not 

approved and the Minister decided that Armscor should continue to operate 

as a state-owned company with statutory powers in accordance with the 

Armaments Development and Production Act 57 of 1968. 

 Prior to 1994, South Africa’s ability to acquire arms was restricted by [166]

the arms embargo and defence acquisition was primarily aimed at self-

sustainment in armaments. With the new dispensation, international markets 

opened up to South Africa and so did the international defence markets and 

industries. 

 As mentioned earlier, before 1994 the SADF dealt with projects on a [167]

singular basis, in other words projects were undertaken individually. After 

1994, various foreign armaments manufacturers offered their respective 

products to South Africa, following which the Strategic Defence Package 

concept emerged. This resulted in a more complex environment where they 

had to deal with complex systems of various disciplines from a variety of 

countries and across departments in the South African domain. 

 As a result, it was considered at the time that international defence [168]

equipment offers fell outside the scope of the existing acquisition policy and 

a specific policy for such international defence equipment offers had to be 

established. 

 In order to deal with international defence equipment offers in the [169]

Ministry of Defence (MOD), DOD Policy Directive 4/147 was approved on 8 

August 1997 by the COD, which was chaired by the Minister of Defence. 

The Policy Directive was signed by both General Meiring, Chief of the 

SANDF, and Mr PD Steyn, the Secretary for Defence. 

 The Policy Directive dealt with the process to be followed by the DOD [170]

and Armscor in dealing with international or government-to-government 

defence equipment offers. The aim of the directive was stated as follows: 

‘To provide MOD Policy guidelines and management procedures 

for dealing with foreign initiated international government to 



This gazette is also available free online at www.gpwonline.co.za

286  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 109 

 

government defence equipment offers relating to armaments 

acquisition for the SANDF, that are to be integrated with an 

interdepartmental coordinating and decision making structure.’ 

 Policy Directive 4/147 dealt with various issues, including how offers [171]

were to be evaluated. It further provided that preference should be given to 

offers characterised by multinational suppliers in order to avoid the creation 

of single-country dependencies; that international suppliers with whom 

enduring relationships had been established were to be pursued; and 

technology transfer was to be included where significant inventory impact 

was evident. 

 Captain Jordaan further testified that the acquisition process has [172]

remained the same over time and was still the same today, although with the 

approval of certain programmes there had been some change. While the 

policies of the DOD were previously aimed at singular type programmes, the 

concept of the SDPP introduced a different dimension: these packages were 

much more complex, dealing with multiple government departments across 

various countries in multiple disciplines, amongst others. 

 Within the armaments acquisition environment, armaments were [173]

classified as cardinal projects or non-cardinal projects. The reason for the 

classification was to determine the level of top management involvement 

during the approval stages of the projects. In general terms, cardinal projects 

would be presented to Parliament whereas non-cardinal projects, as they 

are far less complex and smaller projects, would generally not be reported to 

Parliament on a regular basis. When the project risk was major or of a 

comprehensive nature it would certainly indicate a cardinal project. The 

SDPP fell in the category of cardinal projects. 

 Where a project involved international treaties or where domestic [174]

policies could become involved, it would also indicate that the project in 

question was a cardinal project. The SDPP involved government-to-

government agreements and this also qualified the SDPP as a cardinal 
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project. The classification of projects has in principle remained the same 

over time, from VB1000 to the latest DOD Instruction (DODI). 

5.1 The DOD acquisition structure 
 The overall structure of the DOD is headed by the Minister of [175]

Defence. The Department is divided into two main parts. One is headed by 

the Secretary for Defence, a civilian who is the accounting officer. The other 

is headed by the Chief of the SANDF, who is responsible for the operational 

part of the DOD. 

 The Acquisition and Procurement Division falls under the control of [176]

the Defence Secretary. This division was created in 1998 and dealt with the 

acquisition of the SDPP. The division has a number of directorates, primarily 

the Directorate Air Force Acquisition and the Directorate Navy Acquisition, 

both of which were involved in the SDPP. The directorates, in turn, have 

project teams functioning under them. Besides the Acquisition and 

Procurement Division, the Financial Division and the Inspector General also 

fall under the Secretary for Defence. 

 The other main part of the DOD, headed by the Chief of the SANDF, [177]

consists of the arms of service as well as the Intelligence Division, the Joint 

Support Division and the Joint Operations Division. The latter division 

actually deploys the forces whereas the arms of service prepare the forces. 

One of the roles of the Inspector General’s Division under the Secretary for 

Defence is to serve as an internal audit organisation within the DOD. The 

Division also deals with issues of compliance with policies and procedures 

that have been promulgated. The SDPP was subjected to a number of 

inspections by the Inspector General. 

 As mentioned above, the various acquisition directorates have project [178]

teams. For each project that is registered to satisfy a requirement, a project 

team is established and a project officer appointed. An Armscor programme 

manager is also appointed to the project team, as well as a number of other 

specialists. The team works to achieve the objectives of the specific project. 
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 The SA Air Force projects would account to the Directorate Air Force [179]

Acquisition and the Navy projects would answer to the Directorate Naval 

Acquisition, and so on. As the acquisition agency of the DOD, Armscor 

would participate and make inputs into the discussions. 

 The Acquisition and Procurement Division that falls under the [180]

Secretary for Defence, acquires the equipment for the forces. The Joint 

Support Division under the Chief of the SANDF is responsible for the general 

support activities within the SANDF. It consists of subsections for logistics, 

personnel, police and command management information systems. 

 Prior to the new dispensation, during the arms embargo period, [181]

Armscor and the SADF worked in silos to a large extent. There was a clear 

division of responsibilities. Following the Defence Review, the Secretariat of 

Defence was created. It introduced civil control, and there was a much more 

integrated approach. 

 The Cabinet is at the top end of the structure and below it is the COD, [182]

chaired by the Minister of Defence. Below the COD are the Defence Staff 

Council on the one hand and the Armscor Board on the other. Below the 

Armscor Board is Armscor, with the DOD below the Defence Staff Council. 

 Between the Defence Staff Council and the Armscor Board is the [183]

Armament Acquisition Council (AAC), which reports directly to the COD. 

Below the AAC is the Armament Acquisition Steering Board (AASB), and 

below that the Armament Acquisition Control Board (AACB). At the bottom is 

the Integrated Project Team (IPT), which is made up of representatives of 

Armscor, the acquisition entities mentioned above and the DOD. The last 

structure that stands on its own at the same level as the Defence Staff 

Council and the Armscor Board, are the suppliers. 

 The teams and various entities mentioned in the preceding paragraph [184]

are now working together. In the past, Armscor was operating separately 

from the SADF because of the separate pieces of legislation that created 

and controlled them. With the advent of the IPTs, these project teams 

started working together much closer and in a more integrated manner. At 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  289

Chapter 4: Summary of evidence 112 

 

the time of the SDPP, each project team had a DOD project officer and 

Armscor project manager, working together as an integrated entity. 

 The AACB was previously chaired by the Chief of Acquisition but is [185]

now chaired by Chief of the Defence Matériel Division. The AASB is chaired 

by the Secretary for Defence and the AAC by the Minister of Defence. The 

DOD and Armscor have seats on the AAC, AASB and AACB. 

 Armscor is controlled by the Armscor Board of Directors and once the [186]

Board has given the final authority for the contracts, Armscor contacts the 

suppliers. 

5.2. Roles of various parties in the acquisition process 
 As far as the roles of the different parties are concerned, the Minister [187]

of Defence is the ultimate political authority, in other words, the political 

responsibility for the acquisition function rests with the Minister. 

 The SANDF, for its part, is primarily responsible for the determination [188]

of armaments requirements as derived from and substantiated against the 

approved force structure and in accordance with policies, programmes and 

budgets. During the execution of armaments acquisition programmes, the 

SANDF is responsible for overall project management to ensure that the 

stated requirements are satisfied through the acquisition of optimised user 

systems and final acceptance of these systems against the stated needs. 

 The Defence Secretariat is responsible to ensure that all acquisition [189]

activities are executed within national objectives, policies and constraints.  

 Armscor is responsible for the professional programme management [190]

and contracting of industry during the execution of armament acquisition 

programmes. Armscor ensures that technical, financial and legal integrity is 

in accordance with MOD requirements. It also oversees industrial 

development in order to support acquisition programmes. 

5.3. The acquisition process 
 Early in the acquisition process the SANDF prepares a document [191]

called the Required Operational Capability (ROC). In this document a 
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comparison is made between the existing capability and the capability 

required by the SANDF to fulfil its constitutional mandate. Once the ROC is 

completed, processed and approved, a decision is made whether it is to be 

fulfilled by means of a project or by means of an internal arm-of-service 

process. 

 Should the decision be by way of project, a study is done upon the [192]

conclusion of which the output is the Staff Target. The Staff Target is then 

developed over time into the Staff Requirement, which is an expansion of 

the requirements from higher level capability and operational terms to more 

functional terms. The finalised and approved Staff Requirement contains the 

requirements of the SANDF against which the success of the project would 

be measured. 

 Then follows the Project Study, which is intended to evaluate the [193]

various options that are available to satisfy the requirements. A primary 

option is selected. From there, either of two possible processes could be 

followed. If there are suitable products available on the market, they can go 

directly to an acquisition study, leading to an acquisition plan. If there is no 

suitable product on the market or if for some good reason it is not advisable 

or desirable to acquire products available in the market, they can decide to 

go into a development cycle. In the latter event a development study would 

be undertaken with a view to a development plan that would basically 

indicate how they intended going through the process of developing the 

product. 

 During the arms embargo period, many of the projects embarked [194]

upon were development projects because the Defence Force could not buy 

any products from the market. Under the democratic dispensation the 

markets opened to South Africa and it became easier and much more cost-

effective to follow the direct-acquisition route as was done in the case of the 

SDPP. 

 After the development plan has been finalised, the acquisition plan [195]

follows. The latter provides the authority for the greater portion of the 
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expenditure that is to be expended on the programme. It approves the 

acquisition of the equipment which is the subject of the project. 

 Once the acquisition plan is approved, the programme executor is [196]

allowed to sign the contracts, establish the products, accept them, deliver 

them to the arms of service and commission the systems into the SANDF. 

 The detailed planning and control of the execution of projects are [197]

done by the project team, consisting of the arms of service project officer, 

the Armscor programme manager and the contractor’s programme manager. 

The project officer and the Armscor programme manager form the project 

management committee responsible for the day-to-day management of the 

project. The project officer’s main function is to advise and guide the 

Armscor programme manager on all relevant military aspects during the 

design and development of the product or system. 

 The functions of the Armscor programme manager, as the head of the [198]

programme office, include gathering and processing of all information 

regarding the programme, ensuring the integrity of the acquisition process 

and thus also of the product or product system. Quality assurance must take 

place and be maintained throughout the programme by means of close 

liaison with the relevant arm of service and where necessary with the 

manufacturer. 

 When the need arises, the programme manager must in good time [199]

make the project officer aware of the fact that there are or could be 

deviations in the programme’s technical performance, costs or schedule 

constraints. 

 In any acquisition process the Staff Target is mandatory. The [200]

approval of the Staff Target indicates the commencement of a project in the 

acquisition process. The Staff Target is basically a summary of the results of 

the preliminary study with an exposition of the desired operational missions 

in qualitative terms, the operational environment in which the system will be 

implemented, the operational performance that is required as well as the 

broader logistic support implications that may be expected. The Staff Target 
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will at least ask for the appointment of a project officer for that project. Upon 

approval it is standard process that the Staff Target would be allocated a 

number for it to be identified. 

 The acquisition plan is drawn up by the user, based on the acquisition [201]

study executed by Armscor, and represents the SANDF manufacturing 

decision. It is approved by top management and together with the Staff 

Target are non-negotiable documents for any project. It provides the 

authority for the bulk of the finances of the specific project to be expended. 

 As stated earlier, cardinal projects are approved by the AAC, which is [202]

normally chaired by the Minister of Defence. Non-cardinal projects, being 

less complex and generally much smaller with less risk, are approved at one 

level lower by the AASB, chaired by the Secretary for Defence. 

 The other important phase in the acquisition process is the [203]

industrialisation phase. This phase involves, inter alia, a manufacturing 

baseline for the materiél in terms of which industry can manufacture so that 

the system produced is in accordance with the user-stated requirements. 

The industrialisation phase is carried out mainly by industry in close 

interaction with the SANDF and Armscor.  

 With the SDPP the industrialisation phase was not critical since the [204]

industry was already ‘industrialised’, given that the manufacturers were 

existing foreign industry. So, this phase was minimal. 

 The industrialisation phase includes all activities between the product [205]

baseline and the manufacturing baseline. The product baseline indicates the 

set of documents, drawings and specifications against which the product 

must be manufactured. The manufacturing baseline would include, inter alia, 

the processes within the industry relating to manufacturing. 

 During the manufacturing phase the product system is manufactured, [206]

erected and established by industry and Armscor, while the user system is 

established by the SANDF and the contracted parties. The manufacturing 

phase is executed by industry in close interaction with the SANDF and 
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Armscor. Armscor is amongst others responsible for ensuring that the 

manufacturing phase is carried out by industry according to the contract and 

that the acquisition project is carried out according to the agreement.  

 In the manufacturing phase the SANDF is responsible for conducting [207]

the qualification study in cooperation with Armscor and the manufacturing 

industry in order to determine precisely in which way the user system logistic 

support will be qualified. Amongst others, this consists of a complete plan 

with timescales; persons and organisations involved; qualification norms; 

final operational test and evaluation documentation. 

 The final operational test and evaluation is aimed at confirming [208]

compliance with the operational requirements set out in the functional User 

Requirement Statement, while the logistic requirements are set out in the 

logistic User Requirement Statement. 

 The results of the study are summarised as the qualification plan and [209]

are used to direct the commissioning phase, executing the ‘doctrine’ study in 

order to establish a complete ‘employment doctrine’ before the system is 

declared ready for full operational deployment. The ‘employment doctrine’ 

and the ‘logistic doctrine’ are documents developed by the SANDF. They 

describe how the system will be utilised and how the system will be 

supported logistically. 

 The next phase would be the commissioning phase, the purpose of [210]

which is to set up the supply baseline for the matériel levels and the 

operational baseline for the combat capability. During the commissioning 

phase the matériel is subjected to factory testing by industry in accordance 

with the requirements contained in the technical specifications. 

 After proper acceptance, the matériel is supplied to Armscor, which in [211]

turn supplies the product to the SANDF for final operational test and 

qualification. This is measured against the functional User Requirement 

Statement and the logistic User Requirement Statement as contained in the 

Staff Requirement. 
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 Once the commissioning phase has been conducted, the project is [212]

coming to an end. By and large, most if not all of the project objectives will 

have been achieved at this stage. As the project needs to be closed, a 

provisional project conclusion report is prepared by the project officer. The 

report is basically a summary of the results produced in the commissioning 

phase and contains an introduction with a short overview of the course of the 

project, important lessons learnt and recommendations for future projects. 

 The provisional project closure report also indicates that the product [213]

system(s) as contracted with Armscor had been finalised satisfactorily in all 

respects. It would also contain a completed handover certificate in which the 

weapon system manager or equivalent takes over the full extent of the 

project responsibility for the operation. 

 It could take some time between the operational decision and the final [214]

closing down of the project because there may be outstanding items that 

need to be dealt with. The provisional project conclusion report will therefore 

contain a recommendation on the timescale for handing in the final project 

conclusion report because the logistics system can only be finally qualified 

when the first major repairs to the user system begin. In some cases this can 

be up to 16 years later. 

 A full financial report of completed activities, including budget funds or [215]

budgeted funds not spent, is required with an estimation of what would still 

be required for future activities until submission of the final conclusion report. 

 The next phase is the operational phase. The purpose of this phase is [216]

to employ the user system in accordance with the set requirements 

contained in the functional User Requirement Statement. Quite often in this 

process the end user relays back to the functional User Requirement 

Statement and the logistic User Requirement Statement, which is associated 

with the Staff Requirement. In order to do so the system must logistically be 

fully supportable during its operational life in accordance with the logistic 

User Requirement Statement. 
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 During the operational phase the user system is deployed by the [217]

SANDF and supported logistically by the SANDF, Armscor and the industry.  

 The SANDF is responsible for preparing the final project conclusion [218]

report so that the project part of the life cycle of the user system may be 

terminated.  

 A final project conclusion report is submitted for approval only within [219]

the framework of the arm of service. This is so because as far as the Chief 

of the SANDF is concerned, the project had already been concluded upon 

submission of the provisional project conclusion report. When the final 

project conclusion report is approved the project is closed. What needed to 

be achieved had been achieved and the project ceases to exist. 

5.4. Flow of project submissions in the recommendation and approval 
process 

 Various councils and committees deal with recommendations and [220]

approvals of projects. 

 To recapitulate: the SDPP was a cardinal project. It had to pass [221]

through the Project Control Committee for recommendation. At the time, the 

Project Control Committee was chaired by the Chief of Staff Logistics. From 

there it had to go to the Defence Command Council for further 

recommendation. The Defence Command Council was chaired by the Chief 

of the SANDF. The Staff Target had to be passed to the Defence Planning 

Council for final approval. The Defence Planning Council was chaired by the 

Minister of Defence. 

 The Staff Requirement of the cardinal projects would have to be [222]

recommended by the Project Control Board and approved by the Defence 

Command Council. Project study reports would similarly be recommended 

by the Project Control Committee and be approved by the Defence 

Command Council. 

 The acquisition plans in terms of the policy would have to pass [223]

through the Project Control Board as well as the Defence Command Council 
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and be submitted to the Defence Planning Council for approval. While this 

latter process was initially in place, by the time the acquisition plans had to 

be approved for SDPP purposes, new processes were in place. 

 Log 12 Pamphlet 2 that came into force in July 1994 was mentioned [224]

earlier. It reflected and echoed VB1000. Log 12 Pamphlet 2 referred to 

‘National Defence Force’ whereas VB1000 referred to ‘SADF’. Log 12 

Pamphlet 2 described the acquisition process, the same system hierarchy, 

classification of projects and categories of matériel as VB1000, but also 

included examples and templates of documentation that VB1000 did not 

provide. Thus, Log 12 Pamphlet 2 was issued in conjunction with VB1000 

Issue 2. It contained an appendix dealing with approval of projects, again 

echoing what VB1000 said. 

 The Log 12 Pamphlet 2 policy and document formed the standard [225]

acquisition policy in the SANDF. 

 The MODAC 1 Report that was approved by the Steering Committee [226]

on 10 February 1995 defined the roles of the different parties within the DOD 

and established a new acquisition management process and approval 

structures. This included the establishment of the Armament Acquisition 

Control Board (AACB), the Armament Acquisition Steering Board (AASB) 

and the Armament Acquisition Council (AAC), which replaced the then 

existing structures. The Project Control Board was replaced by the AACB, 

the Defence Command Council, for the purposes of recommendation and 

approval processes, was replaced by the AASB, while the Defence Planning 

Council, at the highest level for the purposes of recommendation and 

approval, was replaced by the AAC. 

 MODAC 2 related to the Defence Industry Policy that dealt with the [227]

acquisition of armaments, industrial development and arms trade. This policy 

also stated that all major foreign procurement contracts should contain 

countertrade agreements. 

 MODAC 3 contained the results of the investigation into the [228]

organisational structure of the Defence Acquisition Programme Management 
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Organisation. The MODAC 3 analysis was presented to the Steering 

Committee on 31 May 1996 and the Minister decided that Armscor should 

continue to operate as a state-owned entity with statutory powers. 

 In terms of the new approval structure introduced by the MODAC [229]

Report, as far as cardinal projects were concerned, the Staff Target would 

be approved by the AACB, subject to an Acquisition Master Plan being 

recommended at the next higher level, the AASB, and approved at the AAC. 

 Also, as far as cardinal projects were concerned, Staff Requirements [230]

would be approved at the AACB level; the project study report for cardinal 

projects would be recommended at the AACB level, then recommended to 

the next higher authority, namely the AASB, and be approved by the AAC. 

 Development plans were not relevant to the SDPP. Acquisition plans, [231]

on the other hand, would have to be recommended by the AACB, then by 

the AASB and approved by the AAC. 

 The AAC is chaired by the Minister of Defence, the AASB by the [232]

Secretary for Defence and the AACB by the Chief of the Defence Acquisition 

and Procurement Division, currently known as the Defence Matériel Division. 

 With minor differences, the approval structure provided for by VB1000 [233]

was similar to that of the MODAC Report. Previously the Staff Target was 

approved by the Defence Planning Council (the highest authority), whereas 

the new structure provided that the Staff Target could be approved by the 

AACB (the lowest authority), subject to an Acquisition Master Plan having 

been approved at the AAC level. The other difference was that under the 

VB1000 dispensation, the Project Study Report would have been approved 

by the Defence Command Council (2nd highest authority), while under the 

MODAC Report the Project Study Report would have to be approved by the 

AAC (highest authority). 

 At the time when the SDPP was considered, MODAC 1 and 2 were [234]

applicable together with other policies. The VB1000 that applied prior to the 

contemplation of the SDPP was insufficient in so far as it did not address the 
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acquisition that was envisaged in the SDPP and the policy had to be 

augmented in order to deal specifically with the acquisitions foreseen for the 

SDPP. 

 In terms of the new policy, as under the VB1000 regime, it is the [235]

responsibility of the SANDF to establish its requirements. 

 A change introduced by the new policy was the establishment of the [236]

Defence Secretariat. The policy defines the role of the Defence Secretariat 

as being responsible for ensuring that all acquisition activities are executed 

within national objectives, policies and constraints, for example. 

5.5. Negotiating and approval structure 
 Earlier, reference was made to the AAC, which is chaired by the [237]

Minister of Defence. The AAC includes the Chief of the National Defence 

Force, the Defence Secretary and the Executive General Manager of 

Armscor. The terms of reference of this council include the approval of the 

armaments acquisition policy, armament acquisition budgets and cardinal 

projects. 

 The AASB as the second highest body for the approval of projects, is [238]

chaired by the Defence Secretary. This Board consists of senior personnel 

of the SANDF, the Defence Secretariat and Armscor. It approves non-

cardinal projects and screens cardinal projects. 

 The AACB under the chairmanship of the Chief of Staff Logistics is [239]

the third level of control, and screens all projects. Members of the Defence 

Secretariat are part of the AACB. The AACB Executive Committee is a 

support group that ensures the maintenance of the integrity of the processes 

followed and the relevant documentation. 

5.5.1. Armament Acquisition Council (AAC) 
 The AAC is the highest level where cardinal armaments acquisition is [240]

approved. It ensures that armaments acquisition is carried out in terms of 

policies and procedures, and oversees the activities of the lower level bodies 

or structures. 
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 As stated earlier, its members are the Minister of Defence as [241]

chairperson, the Deputy Minister of Defence, the Secretary for Defence, the 

Chief of the Defence Force and the Managing Director of Armscor. 

 The policy document (MODAC) further states that the Chief of Staff [242]

Logistics would provide secretarial services to the Council until the 

Secretariat was sufficiently staffed. The functions of the AAC include the 

following: 

i. To review and approve the Armaments Acquisition Master Plan 

(yearly) 

ii. To review and approve submissions regarding major milestones 

on cardinal programmes 

iii. Yearly progress reviews of all cardinal acquisitions and technology 

programmes 

iv. The review and ratification of the minutes of the AASB 

v. The review of draft submissions to be made to the Cabinet at the 

request of the Minister of Defence. 

 The Staff Targets, Project Study Reports and Acquisition Plans of [243]

cardinal projects must be approved by the AAC. 

 A project can proceed only after the Staff Target was approved. [244]

Policy VB1000 stipulated that the Staff Target and the Acquisition Plans 

were mandatory documents. 

 Once an Acquisition Master Plan has been approved by the AAC, the [245]

AACB would be competent to approve Staff Targets. 

 The Minister of Defence has the final authority on all acquisition [246]

matters and has the right to refer a decision on acquisition programmes to 

the Cabinet. 

 The responsibilities of the Secretary for Defence, who is also a [247]

member of the AAC, are stated as follows: 

i. Maintaining records of all proceedings and decisions 
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ii. Liaising with members and ensuring that documentation is 

distributed timeously 

iii. Distributing minutes within seven working days after a meeting. 

5.5.2. Armament Acquisition Steering Board (AASB) 
 The AASB is chaired by the Secretary for Defence. Its other members [248]

are the Deputy Director-General Defence Policy, Programming and 

Budgeting, the Deputy Director-General Finance and Admin, the Chief of 

Staff Logistics, the Chief of Staff Finance, and the Managing Director and 

two general managers of Armscor. Secretarial services are provided by the 

Director Logistics Policy. 

 In the absence of the Secretary for Defence, the Deputy Director-[249]

General Defence Policy, Programming and Budgeting acts as chairperson of 

the Board. 

 The AASB ensures that armaments acquisition is carried out in terms [250]

of policies and procedures and performs oversight over the activities of 

lower-level structures. 

 Functions of the AASB include the following: [251]

i. To review and approve all non-cardinal programme submissions 

and to overview the major research and development activities 

ii. To screen programmes to be submitted to the AAC 

iii. To review and ratify minutes of the AACB and the Defence 

Research and Development Board 

iv. To confirm or upgrade projects classification at the Project Study 

Report stage. 

5.5.3. Armament Acquisition Control Board (AACB) 
 The role of the AACB is to control the flow of acquisition submissions [252]

to the AASB and the AAC. The Chief of Staff Logistics is the chairperson of 

the AACB. The other members are two representatives from the office of the 

Secretary for Defence, five from the SANDF and two from Armscor. 

 Functions of the AACB include: [253]
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i. The review of all staff documents 

ii. The review and approval of programmes amended within the 

delegation framework. 

5.5.4. Strategic Offers Committee (SOFCOM) 
 The purpose of this committee was to support the Minister of Defence [254]

in the management and execution of the DOD involvement in the 

international government-to-government strategic partnership and/or alliance 

proposals in which defence equipment was offered. 

 SOFCOM functioned under the dual chairmanship of the Chief of [255]

Acquisition of the DOD (Mr S Shaik) and the General Manager Aero 

Maritime of Armscor (Mr H de W Esterhuyse, the Acting CEO). Decisions of 

SOFCOM were valid once confirmed by both chairpersons. The chair was 

occupied on a rotational basis. 

 SOFCOM consisted of the following members: the two co-[256]

chairpersons; the Chief of Finance; the General Manager Combat Systems, 

Armscor; the Director Weapon Systems, Acquisition Division; a Chief of 

Army representative; a Chief of Air Force representative; a Chief of Navy 

representative; a Chief of Intelligence representative; a DTI representative; a 

Department of Finance representative; a representative from the Acquisition 

Division (SOFCOM Secretariat;) and a representative from Armscor 

(SOFCOM Secretariat). 

 In terms of its Constitution and Rules, SOFCOM’s functions were set [257]

out as follows: 

‘3  Functions of the SOFCOM: 

The SOFCOM performs the following functions in support of the 

Minister of Defence, the Council on Defence and mutual support 

amongst members of the SOFCOM: 

a. Gathering, sifting and advising of relevant information. 

b. Interpreting and executing direct instructions from the MOD 

and members of the COD. 
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c. Managing the involvement of appointed DOD and Armscor 

project team members. 

d. Co-ordinating the involvement of nominated State 

Departments on the SOFCOM and supporting Workgroups. 

e. Ensuring compliance with policy that is generally applicable 

or specifically promulgated.  

f. Conduct the second order evaluation of competing offers and 

submit the recommendations to the COD.’ 

 A number of evaluation teams were responsible for evaluating the [258]

different projects. There was a team for technical evaluations, for defence 

industrial participation, for national industrial participation and for financial 

evaluation. The technical teams were made up of members from the arms of 

service and from Armscor. 

 There were teams for each project, namely the ALFA project, the [259]

LIFT project, the LUH project, the submarines project and the corvettes 

project. After evaluating the projects, the teams submitted their 

recommendations to SOFCOM. The value system contained in the 

acquisition policy was utilised. 

 As stated earlier, SOFCOM would conduct the second order [260]

evaluation of competing offers and submit their recommendations to the 

COD. 

5.5.5. International Offers Negotiating Team (IONT) 
 On 18 November 1998, the Cabinet approved the preferred suppliers. [261]

The next phase of the international strategic initiative was the appointment of 

a task team to negotiate an achievable funding arrangement and affordable 

packages with the preferred suppliers. 

 A letter dated 25 January 1999 from the office of the Deputy [262]

President contained the following: 

‘TERMS OF REFERENCE OF THE INTERNATIONAL OFFERS 
NEGOTIATING TEAM 

MANDATE 
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1. Cabinet approval of the international offers preferred 

suppliers on 18 November 1998 refers. The task of 

negotiating an achievable funding arrangement, and an 

affordable package with the preferred suppliers, which will 

result in final contracting for the offered equipment to the 

SANDF, is the next phase of the IO strategic initiative. This 

task will be undertaken by a negotiating team which is led by 

a Chief Negotiator supported by the Department of Trade 

and Industry (DTI), the Department of Finance (DOF) and the 

Department of Defence (DOD), including ARMSCOR 

(ACSA). The negotiating team is to negotiate and conclude 

an affordable set of contracts which satisfactorily combines 

the technical, industrial participation and financial 

imperatives. The Negotiating Team (NT) will now commence 

with the work programme agreed to by the Minister‘s 

Committee. 

STRUCTURE 

2. The Chief Negotiator reports to the Ministers‘ Committee and 

directly to the Deputy President as and when required. The 

negotiating team reports to the Minister‘s Committee 

consisting of the Defence, Trade and Industry, Finance, 

Public Enterprises and the Deputy Minister of Defence. The 

Minister of Defence will chair the Ministers‘ Committee in the 

absence of the Deputy President. The negotiating team also 

liaise with a Monitoring Committee consisting of the DGS of 

the DTI, the DOF, the DPE, the DOD, including the advisor to 

the Minister of Defence. 

3. The five member negotiating team under the leadership and 

co-ordination of the Chief Negotiator, consists of the following 

four additional members representing the four domains 

developed per equipment type selected for procurement: 

a. The technical and DIP domain will be addressed by the 

CEO of ARMSCOR, who leads the technical negotiating 
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workgroup and the DIP negotiating workgroup, supported 

by Chief of Acquisitions of the DOD. 

b. The National Industrial Participation (NIP) domain will be 

addressed by the Acting Director Industrial Participation 

of the DTI who leads the NIP negotiating workgroup. 

c. The financing domain will be addressed by the Senior 

Manager Budget Office of the Department of Finance 

who leads the financing negotiating workgroup.’ 

 The letter was signed by Mr Jayendra Naidoo, and under his [263]

signature was written ’Chairman: Chief Negotiator’. 

 The above-quoted terms of reference were apparently approved by all [264]

the members of the Ministerial Committee mentioned above. 

 Project teams were constituted from members of the DOD and [265]

Armscor. These teams would provide their technical inputs through a project 

control board where the Chief of Acquisition, the CEO of Armscor, the Chief 

of the Navy and the Chief of the Air Force were present. The technical inputs 

were then made to the negotiating team. There were three sets of teams, 

namely a technical team, an industrial participation team and a finance team. 

They made their inputs to the IONT, which in turn fed the inputs to an 

Affordability Team that made recommendations to the Ministers’ Committee. 

 The IONT consisted of Mr J Naidoo as the Chief Negotiator, Mr R [266]

White from the Department of Finance, Mr V Pillay from the DTI, the CEO of 

Armscor, Mr L Swan, and the Chief of Acquisition from the DOD, Mr S Shaik. 

 The Affordability Team consisted of Messrs J Naidoo, S Shaik, R [267]

White and P Jordaan. 

 In his closing remarks, Captain Jordaan emphasised that the two [268]

important documents in the acquisition process were the Staff Target and 

the Acquisition Plan, as the former constituted the project decision and the 

latter was required to obtain authority for financial expenditure. 
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6. Rear Admiral (JG) JEG Kamerman 
 Rear Admiral Kamerman joined the SA Navy in 1973. He specialised [269]

in surface warfare, served in the strike craft flotilla for 14 years, amongst 

others as Weapons Officer, Combat Management Officer and Commanding 

Officer. 

 During his time in the strike craft flotilla he was appointed as User [270]

Specialist of equipment projects for the strike craft. He was appointed User 

Specialist and Project Officer of various projects. 

 In 1993 he was appointed Project Officer for Project Sitron. [271]

 In 1997 he led the execution of the RFI phase of Project Sitron and [272]

Project Maulstic, both part of the SDPP. He led the development of ship 

platform and helicopter specifications and value systems, as well as the 

evaluation of international offers to reach a shortlist of contending ship and 

helicopter suppliers. 

 In 1998 he led the execution of the Project Sitron RFO phase and the [273]

evaluation process for the Military Value component for the selection of the 

preferred supplier for the patrol corvettes. In late 1998, he authored the 

patrol corvette combat system User Requirement Specification and in 1999 

he co-led the technical negotiations for the patrol corvette contractual 

baseline, which formed the technical basis of the supply contract for the 

patrol corvettes. 

 In 2000 he authorised the Project Sitron acquisition plan and was [274]

posted to Germany as Project Officer for Project Sitron. In June 2000 he was 

promoted to Rear Admiral (Junior Grade) as Project Director with 

disciplinary, administrative and oversight control for both the patrol corvette 

and submarine projects that were executed in Germany. 

 From 2000 to 2006 he jointly led the Project Sitron Joint Project Team [275]

for the acquisition phase of the patrol corvettes and their Integrated Logistic 

Support, and led all activities for their commissioning into the SA Navy 

service as fully operational vessels. 
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 In February 2006, together with his Armscor co-leader of Project [276]

Sitron, Mr Fritz Nortjé, he accepted the first corvette from the Main 

Contractor and handed it over to the SA Navy. 

 In 2006 he retired from the SA Navy. He was offered an executive [277]

post by ThyssenKrupp Marine Systems (TKMS) in Germany. He accepted 

offer and is still employed as a Senior Vice President of TKMS in Hamburg, 

Germany. 

6.1. The SA Navy‘s need for frigates 
 Since the early 1970s, the SA Navy had operated frigates as its main [278]

surface combatant. 

 When he joined the Navy in 1973 they had eight such vessels, [279]

although five of them were obsolete ex-WW2 ships and were all scrapped by 

1980. 

 Since 1980, the Navy had repeatedly attempted to acquire [280]

replacement frigates, without success. They also could not modernise the 

remaining three because of, inter alia, the 1977 UN arms embargo against 

South Africa and a lack of funds. 

 The crisis worsened in 1982 when one of the three remaining frigates [281]

was lost in an accident at sea, and a shortage of spares led to the premature 

decommissioning of another. 

 By 1985, after the cancellation of plans to modernise the last of its [282]

frigates, the Navy was obliged to withdraw the ship from service and was 

forced to rely on small Israeli-origin missile strike craft as its surface 

combatant force. These ships were not able to meet the Navy’s required 

capabilities. 

 In the early eighties a naval project called Project Falcon (later [283]

Foreshore) was launched. A contract was placed on the Spanish naval 

shipbuilder Bazan in 1989 for the supply of four frigates to the Navy. Spain 

was one of the few countries that were at that time willing to circumvent the 

UN prohibitions on the export of armaments to South Africa. 
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 Because of financial constraints as well as the political changes [284]

taking place at that time, defence contracts across the board, including 

Project Falcon, were cancelled in August 1991 by the Minister of Defence. 

6.2. Inception of Project Sitron 
 In 1993, after intense lobbying, the DOD was willing to consider the [285]

Navy’s needs again and a new Naval Staff Requirement for a surface 

combatant was written by him, approved by the Naval Board in April 1993 

and subsequently by the Chief of the SANDF. With the approval of the Naval 

Staff Requirement, a new acquisition project for these ships, called Project 

Sitron, was launched. 

6.3 Project Sitron phase 1: 1993-1995 
 At the time of the inception of Project Sitron in the two-year period [286]

between approval of the Naval Staff Requirement in April 1993 and the 

suspension of the project in May 1995, the acquisition strategy for the 

project was that only the ship platforms would be acquired from an overseas 

ship builder via a contract placed by Armscor. The ship platform would then 

be integrated in South Africa with a combat suite consisting of the upgraded 

strike craft combat system plus systems and equipment that would provide 

the ship with the proper anti-air, anti-submarine warfare capability and 

maritime helicopter capabilities. These systems would be supplied and 

integrated under contracts separately placed by Armscor, with Armscor as 

the main contractor. 

6.3.1. Local combat systems 
 It was envisaged that the combat suite would mainly be locally [287]

sourced. Arising from South Africa’s increasing international isolation since 

the sixties, which intensified after the United Nations arms embargo imposed 

in 1977, South Africa had by the early nineties developed a very broad 

defence technology base, vested in both the state and private industry. 

 In the early eighties, because of the necessity of locally upgrading the [288]

existing Daphne class submarine, Altech established ADS to focus on naval 
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combat systems technology, particularly sonar systems and naval combat 

system integration engineering. 

 ADS was thus from the start and throughout the acquisition of the [289]

corvettes, the only naval combat systems house in South Africa, and the 

only local company capable of naval system integration engineering. 

6.3.2. Appointment of the project team 
 Admiral Kamerman was the principal author of the Naval Staff [290]

Requirement for the new ships, approved in April 1993, and was duly 

appointed as the Project Officer for Project Sitron. He reported to the then 

Chief of Naval Staff Plans, then Commodore AN Howell, who was the Naval 

Board member responsible for naval projects. A Project Sitron joint project 

team was assembled from members of the Navy and Armscor. 

 Several SA Navy specialists, naval engineering officers, combat and [291]

technical officers and Warrant Officers from the Naval Engineering Bureau 

and the logistics and operational fleet units were appointed under his control 

as the Navy part of the project team. Mr Byrall Smith (later Mr Fritz Nortjé) 

was appointed as the Armscor Programme Manager, supported by 

engineering and logistic managers appointed from the various Armscor 

specialist divisions. 

6.3.3 Feasibility study 1993 
 The next step for Project Sitron was the execution of a feasibility [292]

study to determine whether the Staff Requirement was technically and 

commercially achievable. In May 1993, the project team issued an RFI to a 

large number of shipyards internationally. They received responses from 18 

countries with 42 ship designs. A high-level value system was applied 

resulting in a shortlist of eight shipyards, all from Europe. Notably absent 

from their evaluations and deliberations, was Blohm+Voss of Germany. 

Blohm+Voss, a world-leading supplier of frigate vessels, was sent the RFI 

but declined to participate, stating that they were prevented by the German 

Government’s export regulations from offering a naval vessel to South Africa 

until the advent of democracy and the formal lifting of the UN arms embargo. 
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 The feasibility study was concluded at the end of 1993. It [293]

recommended a shortlist of four potential suppliers from four countries to be 

considered for the next phase of the project process, namely the project 

study phase. These were Yarrows of the UK, Svenborg of Denmark, Bazan 

of Spain and DCN of France. 

6.3.4. Project study and inclusion of the Germans in 1994 
 The project study commenced in early 1994 with preparations for the [294]

RFP to be sent to the four contending shipyards. 

 While this process was underway, the elections of April 1994 were [295]

held, heralding the advent of a democratic government and the lifting by 

Germany of restrictions on its industry to offer warships to South Africa. 

Blohm+Voss immediately requested to participate and made presentations 

to the Navy and the project team in May 1994. This resulted in them being 

included in the project study contender list, which therefore became five 

shipyards from five contesting countries. In July 1994, RFPs were issued to 

the five competing shipyards. The offers were duly evaluated against a 

registered value system derived from the Naval Staff Requirement and the 

technical information received during the feasibility study. The results of this 

evaluation were captured in a project study report authored by him and 

dated 30 November 1994. The result of the evaluation ranked Bazan of 

Spain first, followed by Svenberg of Denmark, Blohm+Voss of Germany 

came third, with Yarrows of UK and DCN of France ranked fourth and fifth 

respectively. 

6.3.5. Suspension of Project Sitron 
 A request for approval to proceed with the acquisition of the patrol [296]

corvette was placed before the Cabinet by the DOD and Armscor on 3 May 

1995. The Cabinet, on the recommendation of Minister of Defence, declined 

the request on the basis that the corvette acquisition would have to wait for 

the completion of a Defence Review. On 25 May 1995, the Minister of 

Defence announced in Parliament that the partrol corvette project was 

deferred until the achievement of national consensus on defence. 



This gazette is also available free online at www.gpwonline.co.za

310  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 133 

 

 The Minister announced the launch of a White Paper on a Defence [297]

Strategy, followed by a Green Paper on the required force structure and 

force level of the future defence force, which gave rise to the Defence 

Review. 

6.4 Ensuring retention of naval surface combat system technology 1995 – 
2000 

 One of the immediate strategic issues facing the Navy was how to [298]

ensure the survival of the fledgling South African naval combat system 

industry base, which had been nurtured over the previous years. 

 In June and July 1995, Admiral Kamerman initiated and led a strong [299]

argument within Naval Headquarters for the retention of the combat system 

development technology base as best as they could, and the Naval Board 

agreed. In July 1995, the Chief of the Navy motivated as an urgent necessity 

to the Chief of the SANDF and the Chief Logistics the allocation of funds to 

enable the retention of the critical parts of the combat system development 

that had taken place under Projects Diodon and Sitron, and to further fund 

those technologies which held critical potential for the Navy’s weapon needs. 

 The Navy’s motivation was accepted by the Defence Research and [300]

Development Board and its Armament Technology Acquisition Secretariat 

and funding was found to launch a Technology Retention Fund. This activity 

became known as Project Suvecs, as part of a larger Project Garfield, in late 

1995. 

 Admiral Kamerman was appointed the naval leader of Suvecs, with [301]

Mr P Meiring of Armscor, then the Divisional Manager Command and 

Control, leading the overall Armscor management effort. 

 Technology retention projects were aimed at retaining critical sections [302]

of the local defence industry capabilities when there were insufficient capital 

acquisition projects or other sources of funding to otherwise keep them 

commercially viable, and so retain the expertise and facilities within the 

industry and also within the country. 
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 All the Technology Retention Fund projects and activities were [303]

defined and funded exclusively on a year-by-year basis and aimed towards 

the achievement of a ‘technology demonstrator’, not a product. 

 The technology-retention Project Suvecs was not part of or in any [304]

way contractually related to the capital acquisition Project Sitron that was 

suspended in 1995. Contracts placed for work under Project Suvecs did not 

accord any company or person the right to be selected nor contracted for 

work on Project Sitron, were the latter to continue, or for any other capital 

acquisition project. 

 The 18 companies that participated in Suvecs were not guaranteed [305]

participation in Project Sitron. The same applied to CCII Systems. Their 

participation in Suvecs did not guarantee participation in Project Sitron. 

 In fact, any participation in Suvecs in a particular year did not even [306]

guarantee participation in the next financial year. It was always dependent 

on available funds and technology retention prioritisation. 

 In line with its main goal of retaining local naval technology, [307]

participation in Suvecs was designed to enable its participants to survive, 

and thereby provide them with the potential to be considered for participation 

in future capital projects. However, such participation did not and was never 

intended by Armscor or the DOD to accord an automatic right to any future 

work to the participating companies, nor was any such guarantee ever made 

or given to any of the participants. 

6.5. The success of Project Suvecs 
 Suvecs continued up to 2000 and was entirely successful in its main [308]

goal of retaining the South African naval combat system technology base for 

use on capital acquisition projects. Every single one of the 18 South African 

companies that participated in Project Suvecs and their technologies 

survived to participate in Project Sitron and other acquisition projects. This 

included CCII Systems. 
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 Suvecs made it possible for 60% of the technology acquired for the [309]

combat systems for the corvettes to be purchased in South Africa from 

South African companies relying on South African ingenuity. 

 CCII Systems tendered for at least seven contracts under the SDPP [310]

(Project Sitron and Project Wills). It won four of the seven tenders. Two of 

the contracts won by CCII Systems were cancelled on grounds of non-

performance. 

 Project Suvecs fulfilled its purpose. It enabled many companies to [311]

retain their technology. That enabled them to participate in Projects Sitron 

and Wills. These companies went on to prosper and provide significant gain 

to the South African economy and defence technology base by securing 

export contracts and attracting overseas investment. For example, CCII 

Systems won contracts to supply their combat databus-component 

technology that was retained and developed under Project Suvecs, to the 

US Navy for several tens of millions of Rand. 

 Several local companies also survived and they became attractive [312]

entities for securing investment partners from among leading international 

combat system suppliers, such as ADS with Thales, Reutech Radar 

Systems with DASA (now known as Airbus Defence), Grintek Avitronics with 

SAAB and Denel Eloptro with Carl Zeiss. 

6.6. Project Sitron Phase 2: Project restart and selection of preferred 
supplier 1997-1999 

6.6.1. SDPP RFI: September – December 1997 
 The Defence Review was completed in mid-1997, confirming the [313]

force design of the new SANDF. It was therefore decided that the individual 

procurement processes which had been initiated by Armscor on behalf of the 

DOD prior to 1997 would be superseded by the package approach reflected 

in the SDPP strategy. Project Sitron was unfrozen and re-commenced. 

 The Cabinet’s new strategy and tendering actions of September 1997 [314]

formally reset Project Sitron to the acquisition status it had been at in 1995 

at the start of the project study. 
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 It follows that all of the tendering activities of the project study of [315]

1994/95—RFOs, offers, evaluations, selections, shortlisting, project 

management plans and the project study report—were superseded and 

rendered null and void. This included the tender process in 

November/December 1994 in terms of which the Spanish and UK shipyards 

were shortlisted and the Danes, German and French shipyards excluded, as 

well as the processes of December 1994 to February 1995 following which 

Bazan of Spain was recommended for acquisition. 

6.6.2. The inclusion of Germany 
 At the restart of Project Sitron under the SDPP programme, it was [316]

appropriate that at least all five countries—Denmark, France, Germany, 

Spain and the UK—that had competed in the now-defunct tendering rounds 

of 1994/95, should be given a fresh chance in the new competition. Brazil, 

Canada, Italy and Sweden were also added. The inclusion of the other 

countries, including Germany, in the tender process was consistent with the 

Government’s new acquisition strategy. 

6.6.3. Intended tender processes and contracting strategy 
 The Cabinet decision with regard to the execution of the SDPP [317]

deviated significantly in two important aspects from the capital acquisition 

tender process that was in place and controlled by Armscor. 

6.6.4. Prime contracting 
 It was decided that these acquisitions would be contracted at the [318]

‘prime contractor’ level only, holding these contractors solely responsible for 

the delivery of the complete integrated weapon system to be acquired at 

Level 5 of the system hierarchy. 

 In the case of the corvettes, this meant a fundamental change from [319]

what was envisaged in the previous rounds of the corvette acquisition, 

namely Project Falcon and Project Sitron Phase 1. 

 The new contracting model meant that the selected prime or main [320]

contractor would be contracted and held responsible for all aspects of 

contractual performance for the three main Level 4 elements of the corvette 
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vessel to be acquired, namely the ship platform, the combat system and the 

integrated logistic support, as well as the integration of all three. It would 

also be liable for technical, cost and schedule performance for all three by 

way of performance guarantees, liquidated damages and penalties. 

 The above-mentioned approach was fundamentally different from [321]

Project Falcon’s, as the contracting model that was envisaged in Phase 1 of 

Project Sitron, where Armscor would have been the prime contractor with 

ultimate responsibility was changed. 

 The second change introduced by the Cabinet was that these [322]

strategic acquisitions would be co-ordinated and managed as a package—

later called the SDPP—between three Government Departments, namely 

the DTI, the Department of Finance and the DOD, and Armscor, with 

especially established mechanisms and an inter-departmental value system. 

 The usual Armscor tender procedures and controls were therefore [323]

replaced by broader and more comprehensive inter-departmental tender 

evaluation and management arrangements. Various evaluation teams were 

appointed. He was appointed chairperson and leader for the corvette and 

maritime helicopter evaluations. 

6.6.5. Project Sitron RFI strategy 
 It was decided that the offering suppliers for the corvettes would be [324]

invited to respond with an offer for a ship-platform design and price only. 

Each design was to be equipped with the identical combat system. This was 

defined in the solicitation pack and based on the largely local combat system 

technology. 

 It was decided that certain critical components would be sourced from [325]

overseas, for example the Sonar, Surveillance Radar and Surface-to-

Surface Missiles. One of the aims of this new strategy was to enable the 

achievement of a combat suite whose content was 60% or greater in local 

value. The corvette Military Value System was drawn up by the Project 

Sitron project team. 
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 By 3 November 1997 corvette offers had been received from six [326]

countries, namely Canada, France, Germany, Italy, Spain and the UK. 

6.6.6. Evaluation results 
 Ten designs were evaluated against the approved value system by an [327]

appointed team of expert naval officers and Armscor specialist managers. 

 Military performance evaluation was done in closed sessions and in [328]

strict security at Armscor. A total of five designs—two from Germany and 

one each from the other three contenders—were subjected to the full military 

performance evaluation. The results of the evaluation were as follows: 

 The GFC MEKO A200 (Germany) came first, followed by the GFC [329]

MEKO 200 (Germany), then the Bazan 590B (Spain), with the GEC F3000 

(UK) and the DCN (France) fourth and fifth respectively. The ranking order 

remained precisely the same as during the RFI phase. 

 Five designs from four countries were passed to be evaluated against [330]

the full value system in order to obtain a ranking that would reflect the 

Military Value. The Military Value was obtained from the performance-to-cost 

ratio of the evaluated offers. 

 For the purpose of valid calculation, only the basic ship platform [331]

cost—without South African duties and taxes—was considered, as the 

performance evaluation was confined to the technical evaluation of the 

various ship platforms offered, the combat suite being an identically 

specified and costed SA Navy prescription. 

 The resultant order of merit after the Figures of Merit were normalised [332]

to 100, ranked the Bazan (Spain) first, followed by the GFC MEKO A200 and 

MEKO 200 (Germany), and the GEC F3000 (UK) and DCN Lafayette 

(France) in fourth and fifth place respectively. 

 The German GFC MEKO A200 had the best military performance, but [333]

when military performance is divided by the offer cost, the Spanish Bazan 

590B achieved the best Military Value score and was ranked first. All the 

competing designs were technically acceptable to the SA Navy, though. 
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 The resultant evaluation report was authored and signed by Admiral [334]

Kamerman, accepted by the Evaluation Moderator, ratified by the Naval 

Board and approved by the Chief of the Navy. The report was submitted, as 

prescribed, to the Management Committee (later known as ‘SOFCOM’) for 

inclusion with the industrial participation and finance evaluation results and a 

recommendation to higher authority. 

6.6.7. SOFCOM 
 In order to co-ordinate the tender evaluation phase and integrate the [335]

military, IP and financing evaluations into a ‘Best Value’ ranking score per 

equipment type as solicited by the SDPP RFOs, an interdepartmental co-

ordinating committee known as SOFCOM (Strategic Offers Committee) was 

established. 

 In early 1998 and at a meeting on acquisitions attended by all [336]

relevant seniors, including the Minister, Defence Secretary, Mr Steyn, and 

the CEO of Armscor, Mr Swan, the Minister gave a directive to the aforesaid 

officials to appoint their respective delegates to co-chair a joint management 

committee to manage the offers. Admiral Kamerman was present as he was 

to brief the meeting. 

 No member of the corvette evaluation team or project team was a [337]

member of SOFCOM. Admiral Howell was the SA Navy representative on 

SOFCOM. 

 In keeping with the strict instructions of SOFCOM, the execution of [338]

each respective evaluation of the Military Value, IP Value and Finance Value 

was kept strictly separated. 

 No member of the Military Evaluation Team had any insight or [339]

knowledge whatsoever of the IP or Financing Value Systems, nor took any 

part in the IP Value or Financing Value deliberations and evaluations, or was 

party to their results. 
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6.6.8. Ratification by the Naval Board and presentation to SOFCOM 
 On 18 June 1998, Admiral Kamerman presented the results of the [340]

military evaluation to the Naval Board, which ratified them without change. 

The Military Evaluation Report was signed by him on 25 June 1998 and 

accepted by the evaluation moderator on 26 June 1998 and submitted to the 

SOFCOM Secretariat on the same day. 

 During the presentation to the Naval Board, he was asked by the [341]

Board to confirm that any of the five evaluated designs would be acceptable 

to the SA Navy. The Board’s concern was that the Military Value 

represented only one third of the weight in the so-called second-order 

SOFCOM value system to determine ‘Best Value’, the other SOFCOM 

criteria being the IP Value and Financing Value, with the formula being Best 

Value = Military Value + IP Value + Financing Value. 

 He confirmed to the Board that the Navy would be happy with any of [342]

the five designs, all of which were excellent ships, including the lowest 

military performance scorer. 

6.6.9. SOFCOM derivation 
 No member of the military evaluation team was permitted to attend [343]

the deliberations of SOFCOM. From the documentation he had seen, 

SOFCOM applied the Military Value Figures of Merit, without changing any 

of the results, to the overall value system to arrive at the ‘Best Value’. 

 The German IP and financing values outweighed the Spanish [344]

Bazan’s number one position for Military Value, and GFC was consequently 

adjudged by SOFCOM to have the ‘Best Value’ and was accordingly 

recommended as such to higher authority. 

 The Navy was satisfied when the GFC MEKO A200 was selected as [345]

the preferred corvette. 

6.6.10. Contract negotiation phase: December 1998 – December 1999 
 A joint technical negotiating team (or integrated project team) was [346]

appointed. It consisted of SA Navy and Armscor Project Sitron project 
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members. There were six of them, one for each of the main equipment 

types. 

 He was the Project Officer and Mr Nortjé the Project Manager. Other [347]

specialists from the Navy and Armscor were members of the team. No 

member of the Integrated Project Team was at any stage during the 

negotiation phase a member of the IONT, the Naval Board or the Project 

Control Board. 

 The mandate of the Integrate Project Team, as the lowest level of the [348]

technical negotiation structure, was to recommend—not to decide—on the 

negotiation strategy and progress for the achievement of the technical 

baseline of the contract. This team reported to the Project Control Board on 

a routine basis and made recommendations to it on all matters requiring 

higher level attention and decisions. 

 As Sitron Project Officer, he reported to the Naval Board. He [349]

interacted with the Board, amongst others to obtain approval for changes to 

the user requirement baselines for the platform and combat system that 

were necessitated by the negotiations; and to receive approval for the 

selection of main combat system equipment from overseas suppliers. 

6.6.11. Invitation to the GFC to offer combat system 
 The negotiation phase for the corvette contract commenced in [350]

December 1998 with an invitation to GFC to enter into negotiations for a 

contract baseline for the whole vessel, and in particular to include the 

combat system part. 

 The GFC was issued with the corvette combat system User [351]

Requirement Specification in December 1998 and instructed to make an 

offer for the combat system in January 1998. 

 The User Requirement Statement laid down the desired technical [352]

performance requirements of the combat system, and included a list of 

suppliers from local industry as candidate suppliers, as well as the candidate 
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suppliers for the three sub-systems that had already been decided would be 

sourced from overseas suppliers. 

6.6.12. The GFC and ADS as partners 
 The GFC had offered in its original response to the RFO that if [353]

selected, it would enter into a partnership with ADS as its contractor for the 

supply of the combat system. ADS was the only South African company with 

naval systems integration technology and experience. 

 From the start of the negotiations for the combat system, the GFC [354]

had indicated to the Integrated Project Team that its partner for the offer of a 

combat system would be ADS, particularly since technically and corporately 

ADS had been strengthened considerably through the recent acquisition of a 

50% ownership by Thompson. 

 Thompson was one of the world’s foremost naval combat system [355]

suppliers and highly experienced in frigate combat system integration. 

Thompson changed its name during the course of the negotiations in 1999 

to Thales. 

 During the negotiations, the main contractor they were negotiating [356]

with consisted of GFC, ADS and Thales. 

 ADS had played—and in 1999 was still playing—the leading role in [357]

the combat system technology development under Projects Diodon, Sitron 

Phase 1 and Suvecs. From the start, ADS partnered with GFC to offer the 

combat system, initially as its main sub-contractor for the system and later 

as part of the prime contractor, offering the entire vessel. 

 The IONT, through the Integrated Project Team, conducted the [358]

technical negotiations with the GFC-ADS consortium. 

6.6.13. Competition for overseas-sourced sub-systems 
 As Thales was a competitor for the first two of the three sub-systems [359]

that were already decided would be sourced overseas, namely Hull Mounted 

Sonar, the Surveillance Radar and Surface-to-Surface Missile, it was 
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decided that quotations for all three items would be exclusively obtained 

through GFC and not disclosed to ADS. 

 GFC obtained three quotations for each of the sub-systems and [360]

passed them to the IPT for evaluation. 

 The evaluation reports signed by him and Mr Nortjé, being in each [361]

case the unanimous scoring of the expert evaluation teams, recommended 

MBDA to supply the Exocet MM40 SSM; Thomson Marconi to supply the 

Multi-Role Surveillance Radar; and Thomson France to supply the Kingklip 

Sonar. These recommendations were ratified by the Naval Board and the 

Project Board for inclusion in the naval combat system baseline. 

6.6.14. Competition for locally sourced sub-systems 
 There were two instances where the IPT was of the view that the [362]

quoted price for a local sub-system that was offered by ADS was too high 

and that the product could potentially be supplied by another local supplier. 

These were the System Management System (SMS) and the Navigation 

Distribution System (NDS). 

 The Integrated Project Team therefore requested GFC to obtain [363]

competitive quotes from ADS and CCII Systems for the identical scope of 

supply. The quotes were given to the Integrated Project Team for evaluation 

and recommendation. 

 In the case of the System Management System (SMS), ADS won the [364]

competition with a substantially lower price than it had previously quoted. 

The ADS quote was lower than that of CCII Systems. In the case of the 

NDS, CCII Systems beat the price of ADS and displaced ADS as the 

supplier of this sub-system in the contractual baseline. 

6.6.15. Compromises and strategies to reach a vessel technical contract 
baseline 

 GFC (with ADS) made the first offer for the combat system to the [365]

project team at a meeting in January 1999. The team had estimated that the 

cost of the combat system would be in the order of R2 000 million. 
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 The GFC quote at this meeting was around R3 900 million, without [366]

missile ammunition, with the result that the actual price was about R4 200 

million. 

 The high price was caused amongst others by the unexpectedly high [367]

prices quoted to the GFC by local industry and the layered contractual risk 

provision in the quotations from GFC as the main contractor. 

 The layered contractual risk provision in the quotations from GFC as [368]

main contractor included: 

i. A large risk provision from the main contractor on their proposed 

combat suite sub-contractor, Thomson/ADS 

ii. Further substantial risk provisions on all of the combat suite 

elements added by ADS as combat systems sub-contractor. 

 It was clear that when estimating the combat system costs, the [369]

project management as well as the local industry had underestimated the 

cost implication of contracting at the highest level with a private commercial 

main contractor, obliging it to take full contractual responsibility for a combat 

system that was largely still under development. This contracting model was 

new to Armscor and the DOD. 

 When they realised that the costs of the project or programme would [370]

exceed the budget, they devised and implemented certain strategies to 

reduce the costs. These strategies included the reduction in the scope of 

supply and functionality of the combat system where this would not 

unacceptably impinge on the combat functionality of the corvettes. 

6.6.16. Main contractor consortium 
 The first major relief to the overall acquisition cost was the formation [371]

of the GFC Thales/ADS Prime Contractor Consortium, known eventually and 

contracted as the European South African Corvette Consortium (ESACC). 

The combat suite contractor formed a consortium with the shipbuilders to 

deliver the total vessel, with internal agreements dealing with risk liability. 
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 All three parties were jointly and severally responsible to the State for [372]

prime contractor performance and liabilities. These new arrangements 

completely eliminated one layer of risk provision and realised a price 

reduction of about R600 million. However, the offer for the combat system of 

R3 500 million was still substantially in excess of the budget of R2 300 

million. 

 The Navy had to accept reductions in the scope of supply and [373]

performance of both the ship platform as offered and the combat system as 

specified in the User Requirement Statement, and offered in January 1999. 

This was necessary in order to further reduce the cost of the vessels to 

within their budget limitations. 

 A number of cost-reducing measures on the ship platform were [374]

discussed with GFC. The measures they were exploring would not have 

caused an unacceptable degradation of the basic performance of the ship. 

 The non-propulsion platform reductions brought a combined cost [375]

saving of some R60 million. 

 It was also necessary for the Navy to consider major reductions in the [376]

scope of supply and performance of the combat system to be acquired 

under Project Sitron. That had to be done in such a manner that the 

essential performance of the corvettes was not affected. Certain logistic 

support equipment that could be acquired later was also considered. 

 The proposed reductions were approved by both the SA Naval Board [377]

and the Project Control Board and realised a cost saving of approximately 

R570 million, of which R270 million was achieved by halving the missile 

ammunition to be acquired under Project Sitron. 

 After implementing the above-mentioned cost cutting measures, they [378]

were still significantly over budget. Some relief was afforded by the 

adjustment in the ‘guideline ceiling budget’ for the corvettes by the 

Affordability Team of the Department of Finance. The latter set a guideline 

ceiling for the corvettes in March 1999, derived from the tender price of 1998 
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adjusted for statutory costs, export credit guarantees and other costs. When 

factoring the costs for the ship platform and project management, the new 

ceiling allowed a maximum total combat suite allocation of R2 600 million, 

which was still more than R200 million over the budget. The main contractor 

had allocated a large amount of contractual risk money to each local sub-

system integration. 

6.6.17. Consideration of new contracting model to share risk between 
supplier and the State 

 In order to meet the new combat suite ceiling it was necessary to [379]

consider whether the State could assume some of the risk of the local sub-

systems in order to save costs. 

 This would allow them to come below the combat system budget [380]

ceiling and at the same time preserve the South African combat system 

technology as part of the corvette acquisition contract. 

 The alternative, in order to meet the combat system budget ceiling, [381]

was to delete several of the local sub-systems altogether, and replace them 

with mature overseas-sourced products that carried little development 

integration risk for the main contractor. 

6.6.18. The risk of sharing contractual arrangement 
 During the negotiations, the Integrated Project Team and the main [382]

contractor evolved a model of risk sharing in terms of which the State agreed 

to enter into a limited risk-sharing agreement that would eliminate another 

layer of risk for the vessel. The sub-systems were then divided into three 

parts, termed Parts A, B and C, also referred to as ‘Categories’ A, B and C. 

 Part A denoted the ship platform part of the overall vessel delivery, for [383]

which the main contractor retained contractual responsibility and risk 

towards the State. The combat system part of the overall vessel delivery was 

divided into Part B and Part C. 

 Part B denoted those elements of the combat system where the main [384]

contractor retained contractual responsibility to the State. It included all 
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those elements that were deemed to carry an unacceptable risk for the 

State, and where the State was not prepared to assume any risk-sharing 

due to the critical nature of those elements. 

 These elements included: [385]

 All combat system integration activities, particularly the Combat 

Management System and the Combat System databus sub-

systems. They were critical components of the combat system. 

 The systems to be supplied from overseas sources, the Sonar, 

Surveillance Radar and Surface-to-Surface Missile, and all 

subsystems to be provided by the main contractor itself. 

 Part C denoted the set of locally supplied sub-systems still under [386]

primary development, which by their nature were not critical components of 

the combat system or vessel. 

 It was agreed that the main contractor would retain full contractual [387]

responsibility for the integration of the entire combat system into the ship 

and its delivery performance as an integral vessel, and retain responsibility 

for all contracting and contractual management of the Part C systems. The 

schedule risk, performance risk and related cost risks of these Part C sub-

systems would be borne by the State until Factory Acceptance Tests, after 

which their integration and finally delivery performance would revert to the 

full responsibility of the main contractor. 

 The State thus accepted limited responsibility for Part C sub-systems, [388]

without relieving the main contractor of its integration and contract 

management responsibilities and liabilities, or of ultimately carrying the 

responsibilities to deliver a complete vessel. 

 The Part C risk-sharing arrangement resulted in a further saving of [389]

about R350 million, without inducing an unacceptable risk environment to 

the State. It would also enable them to reach an affordable technical contract 

baseline. 
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 The new proposed contracting model was presented to the Project [390]

Control Board on 19 and 24 August 1999, where it was approved. The 

matter was presented to the Inter-Ministerial Committee as well. The State 

ultimately accepted the proposed categorisation of the risks. 

6.6.19. Further price reduction 
 During the price negotiations, the Integrated Project Team insisted [391]

that ADS remove handling fees and integration fees from their own sub-

systems that they were providing under Part B. They succeeded and a total 

of R120 million was removed from the price of Part B systems. 

6.6.20. Contracting 
 Project Sitron proceeded to an affordable and risk-manageable [392]

technical and contract baseline, and the contract for the supply of four patrol 

corvettes as defined in the contract was duly signed on 3 December 1999 

between the DOD/Armscor and ESACC, becoming effective on 28 April 

2000. 

 All four platforms were built in Germany, two at the Blohm+Voss [393]

shipyard in Hamburg and two at Howaldtswerke-Deutsche Werft shipyard in 

Kiel. 

 The ships were accepted from ESACC by the Integrated Project [394]

Team, handed over to the SA Navy in Germany and sailed to Simon’s Town 

where they were integrated with their combat systems that had been 

developed and shore-integrated in South Africa while the platforms were 

being built in Germany. 

 After combat system tests and trials, the first vessel, SAS Amatola, [395]

was handed over to the Navy and commissioned in February 2006. The 

remaining three vessels followed and all four vessels were in service with 

the SA Navy by 2008. 

 These were the most advanced light frigates in the world and had [396]

successfully demonstrated South African prowess at sea, including 
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successful live firings of the advanced anti-air missile developed in Projects 

Suvecs and Sitron. 

 The corvettes project succeeded in achieving the largest participation [397]

by the local industry and local ‘spend’ in the history of overseas-sourced 

armament acquisitions by South Africa. Over 33% of the content of the 

corvettes was locally sourced and spent. 

6.7. Allegations made against him 
 Admiral Kamerman denied that any person, body or organisation ever [398]

attempted to or influenced him in any manner when he was carrying out his 

functions. To the best of his knowledge, the same applies to all his Navy and 

Armscor Project Team colleagues. 

 There was not a single occasion or instance that he is aware of where [399]

Mr Shaik made an attempt of any nature to interfere in or influence him or 

any member of his team during the time they were carrying out their 

functions as members of Project Sitron. Mr Shaik was not present during 

negotiations or discussions with any of the offering parties nor did he solicit 

or receive any feedback from these sessions. 

 ADS was the only company in South Africa capable of acting as a [400]

partner for the naval combat system integration of a major warship 

programme. ADS would have taken the roles that it did in 1998-1999, 

irrespective of its ownership or shareholding before, during or after the 

corvette evaluations and negotiations. 

 The patrol corvettes replaced the Type 12 and Type 15 frigates lost [401]

more than 15 years before, and the submarines replaced the obsolete and 

no longer supportable Daphne submarines. 

 As far as the allegations by Dr Young were concerned, he pointed out [402]

that it was important to bear in mind that at all times all combat system sub-

systems were Part B sub-systems and the sole responsibility of the main 

contractor. This included the databus. The databus was therefore never re-

categorised. It remained where it had always been. 
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 On 3 May 1995, the Cabinet decided on recommendations of the [403]

Minister of Defence, to defer the corvette acquisition until a national 

consensus on defence was reached, which resulted in the Defence White 

Paper and Defence Review. 

 The 1997-reconstituted Project Sitron had a technical baseline which [404]

was different from the 1993-1995 baselines. The proposed contracting 

model was also different. In 1993-1995 they were not soliciting a main 

contractor for the vessel system but in 1997-1998 they were. 

6.7.1. The German State Prosecutor’s investigation 
 In November 2006, shortly after he joined ThyssenKrupp Marine [405]

Systems (TKMS), the German State Prosecutor investigators raided their 

offices. They were investigating the allegations of corruption in the frigate 

contract. The search warrant stated that he was not investigated as an 

accused person, but as a witness, on the grounds that in his previous career 

as a Naval Officer he was central in ensuring the selection of GFC as prime 

contractor and that he left the SA Navy and joined TKMS without permission 

of the SA Navy. 

 His office and home were searched and he was required to be [406]

interrogated by the German officials. 

 No evidence incriminating him was found. The following day he made [407]

a sworn statement wherein he stated, inter alia, that contrary to the 

allegations contained in the search warrant, they had actually recommended 

the Spanish and not the German offer in all four the evaluations carried out 

by the team he led between 1994 and 1998. 

 The German investigators found amongst the documents they seized [408]

a copy of the original letter from the Chief of the Navy, approving that he 

could join TKMS. 

 The German investigators realised that they had been misled and [409]

since that day he never heard anything from them. No charges were 

preferred against him. 
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 He referred us to the letter approving that he could join TKMS. The [410]

letter, which was in his bundle, was signed by the Chief of the SA Navy, Vice 

Admiral J Mudimu, on 9 December 2005. 

6.7.2. Allegations by Dr Richard Young 

6.7.2.1 Selection criteria for the corvettes 

 In one of the affidavits signed by Dr Young, the following is stated: [411]

‗Normally military equipment is selected according to the 

combined criteria of military performance and price. On this 

basis Bazan again won the bid with its 590B light frigate with the 

GFC in a fairly distant second place with its MEKO 200AS light 

frigate.‘ 

 The witness testified that this statement is false. In his experience as [412]

an executive in a major international naval system supplier, he can confirm 

that major military equipment in international contracting is certainly not 

normally selected on the grounds only of military performance and price. On 

the contrary, most countries usually include a degree of industrial 

participation, also known as ‘offset’, as a primary evaluation criterion for the 

selection of a main contractor. In the many frigate, corvette and submarine 

competitions his company has participated across the world in the last three 

decades, Industrial Participation has in fact been a normal and sometimes 

dominant feature in the Request for Proposals from the customer navies. 

 The RFO evaluation process and report prepared under his [413]

leadership recommended the Spanish Bazan 590B as the vessel with the 

best military value. The fact that Bazan was not recommended as the 

preferred bidder was as a result of the NIP, DIP and Financing scores, in 

which evaluations he was not involved. 

6.7.2.2 The State had nominated suppliers of the combat suite 

 In his statement Dr Young advances allegations, inter alia, that South [414]

African companies, including ADS and South African sub-system suppliers, 

had been nominated for the corvette combat suite and that by this 
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nomination the State had in effect selected them and prescribed them to the 

main contractor for inclusion in the contract baseline. 

 Neither ADS nor any of the South African sub-system suppliers were [415]

selected by virtue of their nomination as the suppliers in the RFO. The whole 

combat suite was nominated in the RFO solely to provide a design baseline 

for the platform offer. 

 The RFO and accompanying documentation indicated that there [416]

would be a tendering phase for the combat suite only after selection of the 

main contractor. 

 The nominated combat suite consisted of items available in the [417]

SANDF inventory, items then under South African technology development 

programmes and items that would have to be sourced from overseas due to 

a lack of local potential. 

 It was described as a ‘Nominated combat suite’. Each potential [418]

supplier was listed as an ‘element supplier’. It was not intended as a 

selection or prescription by the State of any of the listed suppliers. 

 After the selection of GFC as the preferred supplier, it had offered to [419]

form a consortium with ADS to supply the required minimum 60% of the 

combat suite from local industry without committing to any sub-contractor or 

supplier. 

 ADS was the only viable local company that had the capacity and the [420]

technology to act as a partner for the combat system and as combat system 

integrator. 

6.7.2.3 Dr Young’s attempts to replace ADS 

 Admiral Kamerman mentioned the activities and participation of Dr [421]

Young in BAE SEMA’s attempts in December 1998 to displace ADS—prior 

to ADS being owned or controlled by Thales—and capture the whole of the 

corvette combat system business, including combat system engineering, 

combat system integration and corvette vessel integration. 
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 Had Dr Young’s attempts succeeded, it would have impacted [422]

negatively on ADS, the local industry and their about 450 South African 

employees. 

 Fortunately, Dr Young’s attempts failed to get ADS replaced by BAE [423]

SEMA. 

 The very fact that Dr Young sought to displace ADS as described [424]

above shows that he understood that CCII System’s nomination as a 

candidate supplier in the RFO and User Requirement Statement did not 

mean that it had been selected or prescribed as the supplier. 

6.7.2.4 Mr Shaik’s role in the combat suite acquisition process 

 Admiral Kamerman denied allegations that Mr Shaik contaminated [425]

the combat suite acquisition process. During the combat suite negotiations 

attended by members of the Integrated Project Team, GFC and ADS, Mr 

Shaik was not present. He was also not present when the Project Team and 

representatives of the main contractor held meetings with the candidate 

South African sub-system suppliers for the purposes of selecting the sub-

systems on technical grounds. 

 During the negotiations phase, Mr Shaik did not take part in any of the [426]

meetings and negotiations at project team level. There was no occasion 

where Mr Shaik intervened, influenced or was involved in any of the 

negotiations conducted by the Project Sitron Project Team. Mr Shaik had no 

influence over the selection of the combat suite and its elements. 

6.7.2.5 Mr Shaik’s alleged conflict of interest 

 The only potential conflict of interest he became aware of was that Mr [427]

Shaik’s wife worked at ADS. During the Project Control Board meeting of 4 

December 1998, where the witness was present, Mr Shaik declared that he 

had a possible conflict of interest, and would recuse himself from any 

decision taken on the combat suite, but would not recuse himself from the 

meeting. At all relevant times, in his limited knowledge of any possible 
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conflict, it was not of significance as it related to his wife being an employee 

of ADS. 

 There were many occasions when Mr Shaik physically left the room [428]

and on other occasions he did not leave the room during the meetings of the 

Project Control Board. 

6.7.2.6 CCII Systems’ price allegedly disclosed to ADS 

 Dr Young alleged that CCII Systems’ price for its System [429]

Management System (SMS) was disclosed to ADS. 

 Admiral Kamerman denied this allegation. He testified that in the [430]

competition between CCII Systems and ADS after the announcement of the 

preferred main contractor for the entire vessel, a fair and confidential 

procedure was put in place. This involved requiring ADS and CCII Systems 

to submit offers simultaneously to GFC by a closing date of 16 April 1999. 

Both parties submitted their offer simultaneously on 15 April 1999. The offers 

were then passed to the Integrated Project Team. 

 The Project Team found that the ADS offer was better than the one of [431]

CCII Systems for a variety of reasons. CCII Systems’ offer was also found to 

be higher than ADS’s. Besides that, ADS still had the full system integration 

responsibility and the SMS is at the system integration level in the combat 

suite. 

 In assessing the two bids, the State added to CCII Systems’ price a [432]

handling fee of 3,2%, an integration fee of 7% and an estimated extended 

warranty cost of 1,85%. This was done because, had CCII Systems won the 

competition, ADS as the main contractor would have been entitled to add 

those fees to their offer to the State. These costs were therefore real costs 

that the State would have had to bear if it selected the CCII Systems 

product. 

 On the other hand, if ADS won the SMS bid, there would not be any [433]

handling and integration fees because ADS as main contractor would be 

selling directly to the State. Those fees and charges were added in exactly 
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the same way in the competition between CCII Systems and ADS for the 

Navigation Distribution System, which CCII Systems won and for which it 

was awarded the contract. 

 This was a consequence of the contracting model, whereby a single [434]

contract for the entire vessel was entered into with a main contractor, with 

ADS as part of the main contractor. 

 At the time of the competition for the SMS, ADS was already acting [435]

as part of the main contractor for the combat suite and all sub-systems from 

local suppliers were to be procured through them. 

 On the other hand, the fees did not apply to any sub-system acquired [436]

directly from ADS as they were already paid to assume risk and 

performance accountability. 

6.7.2.7 SA sub-systems allegedly deselected in favour of French systems 

 The witness further dealt with the allegation by Dr Young that South [437]

African sub-systems were deselected in favour of French sub-systems. He 

denied this allegation. 

 He explained the procedure followed to select the foreign-sourced [438]

sub-systems. The latter were identified prior to the tendering process and 

the RFO made provision for them. 

 He concluded this portion of his testimony by stating that all the [439]

companies that were selected to supply the foreign sourced sub-systems of 

the combat suite won fairly on their own merits. A fair evaluation process 

was followed. 

6.8. Joint submission of Messrs Feinstein and Holden: the subcontract for 
the supply of the information management system (IMS) to be used in 
the corvette combat suite 

 At page 93, paragraph 1.6 of their joint submission, Messrs Feinstein [440]

and Holden alleged that: 
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 Thales and ADS played a role as the main tender board in the 

selection of the IMS supplied by their own group company, 

Detexis 

 The GFC ensured the selection of the Detexis IMS by claiming 

that the product offered by CCII Systems was risky, thus attracting 

an unjustified risk abatement fee without which CCII would have 

won 

 The categorisation of the CCII Systems databus into Category B 

rather than Category C, ignored the fact that the Detexis databus 

was equally if not more risky than CCII Systems’, a fact they said 

was confirmed in a report on the Diacerto databus, of which 

neither the Project Control Board nor the Cabinet sub-committee 

was appraised. 

 Admiral Kamerman testified that the above allegations were incorrect. [441]

 The corvette combat system databus was a highly complex [442]

engineering system, affecting the whole of the combat suite performance. A 

failure or under-performance of the databus would put the entire vessel’s 

combat capability, survivability and safety at risk. 

 The cause of a data failure in a combat suite is very difficult to [443]

pinpoint as the databus and the Combat Management System are 

completely integrated in respect of dataflow. Thus, any dispute regarding 

contractual responsibility relating to identifying the cause of failure between 

these two systems had to be avoided. 

 The careful management of this risk was therefore crucial to the [444]

successful completion of the project. It was essential that the main 

contractor retained full risk responsibility for the databus at a vessel level. 

 The nature of the risk that had to be managed by the State in regard [445]

to the combat suite was not limited to the technical risk of a product not 

meeting its specification, or to the financial risk to the State. It included the 

risk to the lives of the men and women who might go into combat at sea to 

defend our nation. 
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 The Integrated Project Team, fully supported by the Project Control [446]

Board and the IONT, required the main contractor to retain the full risk 

responsibility for the databus at a vessel level. This necessarily meant that 

the databus, regardless of the supplier, was categorised into Category B for 

which the main contractor was required to carry the full risk. 

6.9. The specific risk attaching to the CCII Systems databus 
 The CCII Systems offer to the main contractor was based on a local [447]

databus technology ‘demonstrator’ that had been under development as part 

of the SA Navy’s Technology Retention project, executed in 1995-1999 to 

ensure the survival of the local naval industrial base. 

 As indicated, the CCII Systems offer was merely at technology [448]

demonstrator level, and was not a ‘product’, as defined in RSA Military 

Standard 3. While it had potential, the CCII Systems IMS had not yet been 

qualified, operationally fielded or tested in any warship or simulator. 

 According to Dr Young, completing the CCII Systems databus [449]

development required at least another R15 million and a further nine to 

twelve months. 

 It still had to undergo a full risk evaluation, including the [450]

demonstration of its functionality in a fully-integrated ship environment. 

 In a letter of 19 July 1999 to ADS, Dr Young acknowledged the risk [451]

associated with the CCII Systems technology. 

6.10. The nature of the main contractor risk premium 
 The main contractor was obliged to contract at the vessel level and to [452]

assume the full risk for both the performance and delivery schedule of the 

IMS. It was also obliged to offer an overall performance guarantee for the 

vessel of 5% of the contract price (about R300 million). 

 Due to the main contractor’s calculation of its risk exposure at a [453]

vessel level, if the CCII Systems was included, a risk premium of some R42 

million would have been included in its offer to the State for the IMS. This 

premium was made up as follows: 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  335

Chapter 4: Summary of evidence 158 

 

 R12 million to execute a comprehensive risk analysis, including 

independent expert studies 

 R30 million to cover integration development risks, particularly the 

very complicated interfacing with the Combat Management 

System hardware and software, and to partially cover the risk of 

having to replace the CCII Systems IMS in the event of the latter 

developing problems. 

 The R30 million represented only 10% of the main contractor’s vessel [454]

performance liability, and only 0,05% of the total cost of the vessel to the 

State. For a programme risk of this nature, R30 million was well within 

international norms. It was considered prudent and reasonable by the 

Integrated Project Team. 

 The main contractor initially offered to waive the risk premium if the [455]

State was willing to relieve it of the responsibility for the IMS and related 

vessel performance. This was unacceptable to the State. So too was the 

additional cost implication to the State of the CCII Systems IMS. It was clear 

that the State’s only option was to select the Detexis databus. 

 In an effort to accommodate CCII Systems, one other potential [456]

solution was considered. The other South African sub-contractors had 

included an internal development risk allocation in their quotations to the 

main contractor. This averaged about 10%, which on some sub-systems 

was a considerable sum. The exception to this approach was CCII Systems 

that did not include development risk cover in its quotation to the main 

contractor. 

 As the potential risks attached to the CCII Systems IMS were much [457]

higher than those of the Detexis databus, it was fair that CCII Systems 

should be requested to put up a performance guarantee to cover the risks, 

as the other South African sub-contractors had done. This was to cover the 

R42 million risk premium attaching to its IMS. 

 Dr Young refused to provide a guarantee for the risks attached to his [458]

product. If Dr Young had agreed to provide the performance guarantee, the 
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State’s decision to select the Detexis databus could have been reversed. As 

Dr Young was not amenable to the suggestion of putting up the performance 

guarantee, the State was left without any alternative, and its decision to 

select the Detexis databus was implemented. 

 The Integrated Project Team fully investigated the Detexis databus [459]

and came to the conclusion that it was not only an acceptable alternative to 

the CCII Systems option but was technically superior to the CCII Systems 

option in certain aspects. Coupled to the cost of the Detexis option, the 

Project Team had no hesitation in recommending that the Project Control 

Board ratify the main contractor’s option of Detexis. 

 Admiral Kamerman was not a member of the Project Control Board [460]

but he was from time to time instructed by Admiral Howell to report to the 

Board on issues pertaining to Project Sitron. 

 The Project Control Board was fully aware that Detexis was a [461]

subsidiary of Thales, as that was the reason why the main contractor was 

prepared to offer the Detexis databus without a risk premium. 

6.11. The PCB meeting of 24 August 1999 
 The witness denied the allegations contained in the joint submission [462]

of Messrs Feinstein and Holden that the categorisation of the CCII Systems 

databus into Category B rather than C was not properly made. 

 He explained the process followed and that the issue of [463]

categorisation was placed before the Project Control Board for decision on 

24 August 1999. He further said that Admiral Howell has confirmed that the 

Board in fact ratified the classification of the databus as a Category B item 

and confirmed that the prescribed cost ceiling of the corvettes could not be 

exceeded. 

 These factors resulted in the selection of the Detexis databus. [464]
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6.12. Allegations relating to his retirement 
 Dr Young alleged that his resignation from the SA Navy in July 2006 [465]

and taking up employment with TKMS was contrary to the corvette Umbrella 

Agreement. This issue was also raised by Messrs Feinstein and Holden. 

 Both Dr Young and Mr Feinstein make these allegations in the [466]

context of inferring or insinuating that his employment was a bribe in return 

for corrupt acts performed by him to influence the selection of GFC as the 

preferred bidder. 

 He denied the allegations. At some stage after the acquisition process [467]

was finalised and while awaiting the commissioning of the first ship into 

service (scheduled for 2006), he decided for a variety of reasons to change 

careers. 

 TKMS had just been established and was aware of his intention to [468]

leave the Navy, and was also aware of his skills and capabilities. 

 Like a number of other companies, TKMS contacted him and said that [469]

if he should leave the Navy, they would extend an offer to join them. 

 He was aware that the Supply Terms of the corvette contract [470]

prohibited the employment of SANDF or Armscor members who were 

involved in the corvettes procurement by any constituent company of 

ESACC. This applied for a period of 8 years after the effective date of the 

contract, unless permission was granted by the CEO of Armscor or the Chief 

of the SANDF or their deputies. 

 He sought the written permission of the Chief of the SA Navy to take [471]

up employment with TKMS. The Chief of the SA Navy was the appropriate 

deputy of the Chief of the SANDF. The Chief of the Navy granted the 

requested permission and signed the approval of his request on 9 December 

2005. A duly certified copy of the approval letter was attached to the bundle 

made available to the Commission and interested parties. 
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 TKMS was aware of the Supply Terms. Its senior personnel officer [472]

contacted him early 2006 to request him to obtain the required permission, if 

he had not done so. 

 For a period of six months prior to his retirement from the Navy, [473]

virtually the entire Navy was aware that he was leaving and going to work for 

TKMS. 

 In his speech at the reception hosted in Durban by TKMS in July 2006 [474]

after the commissioning of the second corvette, the SAS Isandlwana, and in 

front of some 300 guests, the Chief of the Navy made laudatory remarks 

about him and expressed his regret that he (the witness) was leaving the SA 

Navy. He added his congratulations to the top management of TKMS 

present that he was joining them. 

 After he had left the Navy, he was privileged to be awarded one of the [475]

highest SANDF medals for outstanding performance. The medal, in keeping 

with military culture, was not posted to him but was presented to him by a 

SA Navy admiral, in the witness’s office at TKMS in the presence of the top 

management of TKMS. 

 The results of the evaluation made by his team ranked Bazan of [476]

Spain first. His employment by TKMS had nothing to do with the results of 

the evaluation by his team. 

7 Rear Admiral Anthony Neville Howell 
 Rear Admiral Howell joined the SA Navy in 1965. In 1968 he [477]

graduated at the Military Academy in Saldanha with a BMil (BA). He served 

in all three Daphne submarines as Detection and Weapons Officer and First 

Lieutenant. 

 In 1986 he was promoted to Commodore and appointed Chief of [478]

Naval Staff Plans. He inherited responsibility for projects and started the 

corvette project that became known as Project Sitron. 

 On 1 April 1998 he was appointed Director Naval Acquisition in the [479]

Defence Secretariat. He moved to the Armscor building with the Director 
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Projects, Captain OJ van der Schyff, project officers and teams. His 

immediate superior was the Chief of Acquisition, Mr Shaik. 

 On 1 April 1999 he was promoted to Rear Admiral and appointed [480]

Chief Director Maritime Warfare, Navy Office. He retired on 31 July 2001. 

7.1. Background 
 After the introduction of the new structure in the SANDF with the [481]

creation of the Defence Secretariat, it was envisaged that the latter would 

serve as the administrative arm of the DOD under the leadership of the 

Secretary for Defence and the Minister of Defence. Mr Pierre Steyn served 

as the Secretary for Defence and Mr Chippy Shaik was appointed as the 

Chief of Acquisition. 

 Pursuant to the 1996 White Paper on Defence, the then Minister of [482]

Defence appointed a project team known as the Minister of Defence 

Acquisition workgroup (MODAC) to investigate and make proposals with 

respect to the management, execution and structure of the acquisition 

function in the DOD. Recommendations made were accepted as 

departmental policies. 

 Paragraph 3.1.2 of the MODAC Report of 8 August 1996 reads as [483]

follows: 

‗Since the acquisition process consumes national resources, the 

process must take into account the national objectives of job 

creation, wealth generation, trade balance, counter trade, 

technology development and industrial establishment. These 

objectives are often in conflict with acquisition at lowest cost and 

therefore must be prioritized by acquisition management.‘ 

 It was recognised at that stage that this new approach might conflict [484]

with the previously applied acquisition processes, including the objective of 

ensuring that acquisitions were done at the lowest cost. The objectives 

mentioned above had thus to be prioritised by management. 
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 While previously defence acquisition was done by the different arms [485]

of service together with Armscor, with the establishment of the Secretariat 

acquisition was taken away from the arms of service and placed under the 

domain of the Secretariat. 

 Project officers who were dealing with various projects in the [486]

respective arms of service were seconded to the Secretariat. 

 Project Sitron was initiated in 1993 when the Naval Board realised [487]

that all its strike craft were old and nearing the end of their designed life. The 

concern was ‘block obsolescence’ throughout the Defence Force. 

 On 3 May 1995, they sought permission from the Cabinet to acquire [488]

new surface vessels, but their request was declined. The Minister of 

Defence was of the view that acquisition process for Project Sitron should be 

deferred to allow the Defence Review to be completed so that the needs of 

the new Defence Force could be assessed as a whole. From May 1995 

Project Sitron was put on hold. 

 Maintenance of the Navy’s submarine capability was a serious [489]

challenge. The Daphne submarines were acquired in the early 1970s.They 

were reaching the end of their designed lifespan and were no longer cost-

effectively and economically supportable. He was working on the project of 

the replacement of the ageing Daphne submarines. 

7.2. The Strategic Defence Procurement Package 
 The package deals that were being offered to the SANDF presented a [490]

new challenge, because the acquisition policy and process that were in 

place at the time provided little guidance on what should be done in the 

consideration of ‘package deals’ and government-to-government 

negotiations. It was recognised that new policies and procedures were 

required to guide the acquisition of government-to-government package 

deals. 
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 There were several defence equipment offers that had been [491]

presented to the Ministry of Defence (MOD) at the time, and these offers fell 

outside the scope of existing acquisition policy. 

 On 8 August1997 the COD approved DOD Policy Directive 4/147. [492]

Policy Directive 4/147 was intended to establish specific policy guidelines for 

the acquisition of international defence equipment. As the officer responsible 

for naval projects at the time, Admiral Howell had to ensure that the projects 

under his supervision for the purposes of the SDPP were properly executed 

in accordance with Policy Directive 4/147. 

 While foreign acquisition policy objectives were stated in the [493]

Directive, it was made clear that these objectives were subject to the 

principle that the best interests of the MOD would be the primary 

consideration. 

 The Policy Directive also dealt with the assessment procedure, which [494]

was to incorporate a multi-tier approach consisting of three orders, namely: 

i. The First Order that was the responsibility of the Minister of 

Defence 

ii. The Second Order that envisaged the appointment of a 

representative MOD evaluation team to develop a second order 

MOD value system; it was envisaged that this would embrace 

inter-departmental and political sections. It was further envisaged 

that project teams would be appointed at this level to deal with the 

separate acquisition projects. A management committee that was 

also appointed to operate at this level later became known as 

SOFCOM. He was a member of SOFCOM 

iii. The Third Order consisted of the six project teams—appointed at 

the second order level—that were tasked with the evaluation of 

the six separate acquisition projects. 

 He was appointed as the Moderator for Project Wills (submarines) [495]

and Project Sitron (corvettes). 
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 Policy Directive 4/147 introduced a departure from the previous [496]

acquisition processes. As he understood the new procedure, Armscor was 

no longer to be solely responsible for evaluating and arriving at a preferred 

bidder. Instead, broader policy objectives were to be brought to bear by 

senior members of the DOD and politicians in a three level process. 

7.3. Management Directive: evaluation of international offers 
 Management Directive 4/147 gave rise to key bodies in the [497]

acquisition process, commencing with the Management Committee (MC), 

which then changed to the International Offers Management Committee 

(IOMC), and then to the Strategic Offers Committee (SOFCOM). SOFCOM 

developed a second-order evaluation contemplated in Policy Directive 4/147. 

 There were six teams involved with the six defence equipment [498]

segments of the proposals, one team for each type of equipment. As stated 

earlier, he was the Moderator for both Project Wills and Project Sitron. 

 The Management Directive implementing the second order envisaged [499]

in Policy Directive 4/147 set out the evaluation process and time schedules 

and appointed the members of the Management Committee (SOFCOM). He 

was appointed to SOFCOM as representative of the SA Navy. 

 The Directive also appointed the leaders of the six defence equipment [500]

evaluation teams. He was to be the Moderator of the project teams to be led 

by Captain (later Rear Admiral) (JG) Kamerman (Project Sitron) and 

Commodore (later Captain) Reed (Project Wills) 

 These two teams reported to him as their supervisor. He assisted the [501]

teams throughout the whole process and signed their reports. He was 

reporting to the Naval Board and he never changed any of the findings of the 

two teams. 

7.4. His role as Chief of Naval Staff Plans, Director Naval Acquisition and 
Moderator of Projects Wills and Sitron 

 Admiral Howell oversaw Projects Wills and Sitron, initially as Chief of [502]

Naval Staff Plans and later as Director Naval Acquisition, until 1 April 1999 
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when he became Chief Director Maritime Warfare (CDMW). As CDMW he 

remained the Navy’s representative on the Project Control Board for both 

Projects Sitron and Wills. 

 The project officers, Captain Kamerman (Project Sitron) and [503]

Commodore Reed (Project Wills) reported directly to him. 

 He was responsible for providing the Chief of the Navy and the Naval [504]

Board with regular progress reports. The Naval Board insisted that all ships 

and submarines evaluated were acceptable to the SA Navy. 

 As moderator he was the most senior officer responsible for Projects [505]

Wills and Sitron. He was required to bring his expertise and experience to 

bear in order to ensure that the value systems and evaluations appropriately 

applied the policies set out in the MODAC Report and DOD Policy Directive 

4/147. 

 It was his duty as moderator to ensure that the equipment was [506]

evaluated by the project teams in accordance with the relevant value 

systems formulated by those teams for the specific equipment being 

considered; that the results of the evaluations were credible and accurate; 

and that the ships and submarines evaluated were acceptable to the SA 

Navy. 

 Pursuant to Policy Directive 4/147, and as moderator of the two [507]

project teams, he put in place a procedure applicable to the projects and he 

signed the relevant document on 20 October 1997. 

 The procedure was designed to ensure the fair and equitable [508]

treatment of potential suppliers, transparency, confidentiality of value 

systems, and confidentiality of the proposals received and of the evaluations 

and of the results. The procedure he introduced was also aimed at ensuring 

that the flow of information during the evaluation period was both limited and 

controlled. 
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 Amongst others, the procedures he introduced provided that once the [509]

RFOs were issued, the members of the naval evaluation teams were 

prohibited from communicating with the bidders. Only Captain Kamerman 

and Commodore Reed could direct any communications to the bidders 

through the Armscor Secretariat. Such communications could only be for 

clarification purposes and had to be disseminated to all bidders. A written 

recordal of such communications had to be maintained. 

7.5. Project Wills 
 The day-to-day running of Project Wills was done by the Integrated [510]

Project Team with Captain Reed serving as Project Officer until 2004, when 

Captain Jordaan took over that role. Mr Robert Vermeulen from Armscor 

served as Programme Manager. 

7.5.1. RFI phase – Project Wills 
 The proposals received were evaluated against the approved RFI [511]

value system during November 1997. After the technical evaluation was 

carried out, the Navy was satisfied that all five submarines were acceptable 

to the Navy. 

 Based on the information that was provided, the leading contenders [512]

following the RFI evaluation were the German T1400 and the Swedish Type 

192. He moderated the evaluation report that was compiled by Commodore 

Reed. The report detailed the evaluation process followed and the results for 

performance, costing and military value. He had no need to adjust 

Commodore Reed’s evaluation report as it fully complied with all relevant 

policy guidelines. 

7.5.2. RFO phase – Project Wills 
 As stated earlier, it was established during the RFO phase that all the [513]

proposals received during the RFI phase were technically acceptable to the 

Navy. The Value System that was approved by the Chief of the Navy, the 

Chief of Acquisition and him, was duly registered and sealed by the Armscor 

Secretariat on 12 May 1998 prior to receipt of the offers. The evaluation was 
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carried out by the Integrated Project Team from 18 to 29 May 1998. It 

considered all the proposals simultaneously. 

 In his role as moderator he required specified adjustments in the [514]

evaluation report, all of which were fully disclosed in the report. 

i. First, in respect of the German bid it was noted that while the 

logistic support package offered by the Germans was 

comprehensive, a large number of the deliverables were offered 

as options, and therefore not costed into the proposal. The logistic 

risk regarding the German submarine was determined as low. As 

many options were not costed, he decided after consultation with 

the team members, that an additional amount should be factored 

into the price. He directed the evaluation team to add an additional 

75% of the quoted logistic cost to the logistic cost for risk 

management. Despite the addition of this amount, the German bid 

still came out as the best value for money. 

ii. Similarly, with the Swedish offer there was a significant difference 

in the quoted logistic cost for the Integrated Logistic Support (ILS) 

offered by the Swedes as opposed to the French and the Italians. 

As with the Germans, the logistic risk was determined as low and 

it was clear to the evaluation team that the Swedes understood 

the theory and application of the ILS principles. However, as the 

moderator he directed that an additional amount should be 

allocated to deal with this risk, and thus an amount of 50% of the 

quoted logistic cost was added to the logistic cost for risk 

management. 

iii. The performance results as a relative measure between the four 

offers had to be adjusted to give proper weight to the critical factor 

of cost and thus to arrive at the Military Value Index. 

 As stated earlier, all four proposals were technically acceptable to the [515]

Navy and consequently they had to place emphasis on logistic support to 

ensure life-cycle costs were kept as low as possible. 
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 He was aware that there were two ways to factor in cost to determine [516]

the Military Value Index. He used one of the two known formulas. The 

formula he used gave the cost implications of the competing bids proper and 

credible effect. It resulted in the Type 209 German submarine being 

recommended, being R800 million cheaper than the Italian bid and clearly 

the best value for money. The other alternative would have led to a situation 

of preferring a bid that was nearly R800 million more expensive, when the 

bids were all technically acceptable to the Navy. 

 As the moderator with overall responsibility he had to ensure that the [517]

best product was procured for the Navy in accordance with the policies 

prescribed by MODAC and Policy Directive 4/147. He was satisfied that the 

evaluation report achieved this objective in recommending the Type 209 

German submarine. 

 At that stage more than 50 Type 209 submarines had been built and [518]

were in operation in many navies around the world. The Italians had not 

exported a single Sauro class submarine at that stage. The Italian Navy 

decided to discontinue use of the Sauro class and moved to the German 

Type 212 design, to be built in Italy. 

 It is worth repeating that during the RFI stage a detailed technical [519]

evaluation was carried out and it was determined that all four of the 

proposals were technically acceptable to the SA Navy. On this overall 

technical evaluation, the German submarine came first and the Italian 

submarine was last. 

 He signed the evaluation report in his capacity as moderator on 30 [520]

June 1998. 

7.6. Project Sitron 
 Project Sitron was revived in September 1997 with the introduction of [521]

the SDPP. The day-to-day running of the project was done by the members 

of the Integrated Project Team with Captain Kamerman serving as Project 

Officer from 1993 and Mr Byrall Smith from Armscor as Programme 

Manager from 1992 until the completion of the evaluation phase of the patrol 
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corvette platform in November 1998. Mr Smith was replaced by Mr Fritz 

Nortjé as the Programme Manager. 

 On 21 October 1997, the RFI Value System was approved by the SA [522]

Navy. It was compiled by Captain Kamerman and as the responsible 

authority as Chief of Naval Staff Plan, Admiral Howell signed it. It was also 

approved by Admiral Simpson-Anderson. 

 The RFO Value System dated 8 May 1998 was also compiled by [523]

Captain Kamerman. As the responsible authority, Admiral Howell signed it 

and Admiral Simpson-Anderson and the Chief of Acquisition approved the 

document on 11 May 1998. 

 The value system consisted of two parts, namely the critical [524]

performance filler and the ‘discriminatory’ factors. 

7.6.1. RFI phase – Project Sitron 
 The responses received to the RFI were evaluated from 3 to 9 [525]

November 1997 under the leadership of Captain Kamerman. The results of 

the evaluation were contained in a report dated 14 November 1997. The 

report was prepared and signed by Captain Kamerman. As moderator he 

also signed the report. The report was ratified by the Naval Board on 17 

November 1997. 

 The RFI evaluation results indicated that from the military [526]

performance perspective, the German GFC Meko A200 had the best military 

performance of all the designs offered, but all five designs offered were 

technically acceptable to the Navy. 

 From the military value perspective, the Spanish Bazan 590B had the [527]

best military value as the most cost effective patrol corvette offered, with the 

German Mekos scoring a close second and third. 

7.6.2. RFO phase – Project Sitron 
 After the RFI phase, four countries were selected to make final offers [528]

for the supply of the corvettes. The RFO was issued on 13 February 1998. 
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On 11 May 1998, responses to the RFOs were received. The evaluation 

report was dated 25 June 1998. As moderator, he signed the report. 

 The evaluation report revealed that all the evaluated designs were [529]

technically acceptable to the Navy, that the German GFC Meko A200 had 

the best military performance of all the designs offered, but that from a 

military value perspective, the Spanish Bazan 590B had the best value as 

the most cost-effective patrol corvette, being excellent value for money. The 

Spanish Bazan was recommended as offering best military value. 

7.7. The Strategic Offers Committee (SOFCOM) 
 While Policy Directive 4/147 did not specifically refer to SOFCOM as [530]

a body, it did refer to an inter-departmental Management Committee that 

was subsequently constituted and became known as SOFCOM. Admiral 

Howell was representing the Navy on SOFCOM. Various other arms of 

service, the DTI, the Department of Finance, the Chief of Intelligence and 

Armscor were also represented on SOFCOM. 

 SOFCOM was responsible for developing the second order [531]

evaluation value system that was used for the consolidation of the evaluation 

results from the respective teams. 

 The formula that was ultimately adopted was the following: BV = MV [532]

+ IP + FI, where BV = Best Value; MV = Military Value (Military Performance 

Index divided by cost); IP = Industrial Value Index; FI = Financing Index. 

 In early July 1998, SOFCOM met to consider the evaluation reports of [533]

the six procurement programmes that were under consideration. Senior 

representatives from Armscor, the arms of service, the DOD, the DTI and the 

Department of Finance were present. The outcome of its deliberations was 

the recommendation of the preferred bidders to the AASB on 8 July 1998. 

 As far as the submarines were concerned, the GSC 209 1400 MOD [534]

was recommended and in the case of the corvettes the GFC MEKO A200 

was recommended. The Type 209 German submarines scored the highest 
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on all three indexes and were recommended to the AASB as the preferred 

bidder. 

 As far as the corvettes were concerned, the Spanish Bazan was put [535]

forward as having the best Military Value for the Navy. However, when the 

scores for Industrial Participation and the Financing Index were also taken 

into account, the German Meko A200 scored the highest and was 

recommended to the AASB as the preferred bidder. 

7.8. Post SOFCOM 
 Admiral Howell’s next involvement in the SDPP was after Cabinet had [536]

approved the preferred suppliers and authorised that negotiations be 

entered into with the preferred suppliers in order to arrive at an affordable 

contracting position with them. 

 During the negotiation phase he served on the Project Control Board [537]

(PCB).  

 The PCB was established for the navy projects to deliberate on [538]

issues that would affect the contract baseline. The role of the PCB was to 

apply an oversight role over the project teams during the contract negotiation 

phase. The PCB was chaired by the Chief of Acquisition and consisted of 

both Armscor and DOD members, including the Chief of the Navy and 

Armscor’s Chief Executive Officer. 

 From time to time, members of the integrated joint project teams [539]

would report to the PCB. The Chief of Acquisition disclosed to the PCB his 

possible conflict of interest in respect of certain sub-contractors that were 

considered at PCB meetings. 

7.9 SA Navy corvette gearbox 
 One of the issues considered by the PCB was the recommended [540]

gearbox supplier for the corvettes. The minutes of the PCB meeting held on 

24 August 1999 indicated that the PCB was advised by the acting Project 

Officer for Project Sitron that there were continuing deliberations around the 

selection of the Maag or Renk gearbox. 
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 The dilemma arose from the fact that whilst the Maag gearbox was [541]

the approved selection, the inclusion of the Renk gearbox would provide 

much needed work for Gear Ratio, a South African company which was an 

important supplier to the SA Army. 

 The only issue of concern to the Navy was whether either gearbox [542]

met the Navy’s technical baseline, and therefore the Project Team was 

instructed by the Chief of Acquisition to take the lead in determining this 

requirement. 

 The minutes of the PCB meeting held on 6 October 1999, reflected [543]

the following: 

‗… since both the MAAG and RENK gearboxes complied 

technically with the requirements, the project officer 

recommended that the decision as to which gearbox to acquire, 

should be based on the DIP evaluation. DIP Manager presented 

the DIP evaluation and pointed out that from a DIP point of view 

it is clear that the RENK option should be selected. The RENK 

option provided work to GEAR RATIO which is considered a 

strategic industry for the SA Army. The matter was discussed at 

the ARMSCOR Board.‘ 

 The PCB then ratified the selection of the Renk gearbox for Project [544]

Sitron. GFC was later informed that the Renk gearboxes had been selected 

for Project Sitron. 

7.10. The selection of Detexis databus 
 The main point that led to the selection of the Detexis databus turned [545]

on the categorisation of risk of the CCII Systems Integrated Management 

System (IMS). 

 During the negotiations regarding the combat suite it became [546]

apparent to the project team that the quoted price for the individual elements 

of the combat suite had escalated significantly since the initial estimates 

were obtained by the team. 
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 During negotiations, the problem was addressed by way of a different [547]

contracting model and the DOD agreed to enter into a limited risk-sharing 

agreement regarding some of the individual combat suite elements. 

 The sub-systems for which the DOD accepted performance and time-[548]

scale risks came to be known as ‘Part C’ sub-systems. The project team 

categorised the various sub-systems into the following three groups: 

i. Category A, consisting of the vessel platform 

ii. Category B, consisting of all the sub-systems that had a critical 

effect on the overall vessel delivery and performance, and for 

which the main contractor retained full responsibility 

iii. Category C, consisting of sub-systems for which the main 

contractor was not responsible for performance to specification or 

timeous delivery and hence the Navy was at risk for these sub-

systems. 

 At a meeting of the PCB held on 24 August 1999, the acting Project [549]

Officer for Project Sitron, Captain Watson, briefed the PCB about the combat 

suite risks and risk management built into the contracting model. It was 

confirmed that the project team had categorised the CCII Systems databus 

as a Category B risk, thereby requiring the main contractor to retain full 

responsibility for the delivery and performance of this sub-system. This was 

because the IMS (databus) was a critical sub-system of the combat 

management system (CMS) and that the SA Navy was unwilling to assume 

the equipment risk for the CMS and associated databus, regardless of the 

supplier.  

 The PCB was also informed that the AAC had decided that the ceiling [550]

price per equipment should not be raised. This meant that the Navy could 

not afford the CCII Systems databus as it came with a risk premium of about 

R40 million. 

 The decision of the PCB was that the state was unwilling to assume [551]

the responsibility for the IMS and unable to carry the additional cost 
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implication of the CCII Systems IMS. This meant that the only option was to 

select the Detexis databus. 

 Another scenario was considered, namely that CCII Systems be [552]

requested to put up a performance guarantee to cover the approximately 

R40 million risk premium attaching to its IMS, and if that were done, the PCB 

would be able to select CCII Systems IMS. The above-mentioned proposal 

was conveyed to CCII Systems but the latter was not prepared to put up a 

performance guarantee as suggested. 

 At the PCB meeting of 6 October 1999, after noting the refusal of CCII [553]

Systems to put up a performance guarantee, the selection of the Detexis 

databus was confirmed. 

 Admiral Howell further testified that the combat suite negotiations with [554]

the representatives of GFC and the SA industry commenced during January 

1999. He was present at those meetings, but Mr Shaik was not present. 

 During the negotiations phase, Mr Shaik did not take part in any of the [555]

meetings or negotiations at the project team level. He was not aware of Mr 

Shaik intervening, influencing or being involved in any of the negotiations 

being conducted by the Project Sitron team. Mr Shaik had no influence 

whatsoever over the selection of the combat suite and its elements. 

 He also mentioned that ADS was the only South African company [556]

that was developing combat suite technology during the years of the arms 

embargo. It had the capability of providing the combat suite and it had no 

local competitor in that area. 

 There was no doubt about the fact that ADS was going to be GFC’s [557]

South African partner to supply the combat suite to the SA Navy. 

 From the above facts, it was obvious that ADS’s role as the provider [558]

of the combat suite was not in any way influenced or caused by any action of 

Mr Shaik. 
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 The only conflict of interest of which he became aware was that Mr [559]

Shaik’s wife worked as an employee at ADS. During a PCB meeting of 4 

December 1998 and again on 8 March 1999, Mr Shaik declared that he had 

a possible conflict of interest and would recuse himself from the discussion 

about the combat suite element of the corvette and submarine requirements. 

 He confirmed that on 26 February 1999 he attended a short meeting [560]

with Messrs Shaik and Moynot. The latter was the CEO of ADS. The sole 

purpose of the meeting was to inform ADS that unless the prices quoted at 

that stage were reduced, the State would not afford the project. 

8 Captain Andrew John Cuthbert Reed 
 Captain Reed attended the Military Academy at the University of [561]

Stellenbosch from 1977 to1979. 

 He joined the SA Navy in 1975 and qualified as a submariner. He [562]

moved up the ranks and between 1991 and 1994 he commanded two 

submarines, including South Africa’s first foreign deployed submarine. 

 He was promoted to the rank of Captain and between 1997 and 2005 [563]

he was the Project Officer, Submarine Procurement Programme. He was 

responsible for drawing up the formal specifications to solicit tenders for the 

provision of new submarines, evaluating tenders, and transmitting and 

presenting evaluation findings and results to the relevant authorities. He left 

the SA Navy in 2005. He is currently employed by SAAB AB in Sweden. 

 His involvement in Project Wills started during March 1997. He was [564]

formally appointed Project Officer on 13 May 1997, continued in this role 

through the contracting phase and was eventually deployed to Germany to 

execute the project. 

 As Project Officer his role was to ensure that the submarines on offer [565]

were acceptable to the Navy, to evaluate the offers and present the best 

value for money to higher authorities. 

 He was appointed as the leader of the evaluation team for Project [566]

Wills and Admiral Howell as the Moderator for the evaluation of the 
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proposals for both Project Wills and Project Sitron. As the leader of the 

evaluation team for Project Wills he was responsible for receiving the 

information to be evaluated and providing the results. 

 He compiled the evaluation report entitled ‘Project Wills: Submarine [567]

Evaluation Report’, dated 18 November 1997. The report detailed the 

evaluation process followed and the results for performance, costing and 

military value. 

 As stated in the RFI Evaluation Report, proposals from five countries [568]

were received. 

 The proposals were evaluated against the approved RFI Value [569]

System. A detailed technical evaluation was carried out and it was 

established that all four proposals were technically acceptable to the SA 

Navy. On this overall technical evaluation, the German submarine was 

ranked first. 

 The value system for the evaluation of the responses to the RFO for [570]

Project Wills was issued on 26 March 1998 and it was approved accordingly. 

This value system was duly registered and sealed by the Armscor 

Secretariat on 12 May 1998, before receipt of the offers. 

8.1. The RFO evaluation 
 The five submarines that were shortlisted for the RFO phase had all [571]

passed the RFI phase and were all technically acceptable to the Navy. 

 The RFO proposals were adjudicated in three main categories with [572]

the weightings allocated as follows: 

 Response to the RFO (6,54%) 

 Technical evaluation (25,95%) 

 Logistical evaluation (67,51%) 

 The percentages were agreed based on operational, logistic and [573]

engineering inputs. The rationale for this weighting was that it had already 

been determined in the RFI phase that all the submarines on offer would 
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meet the operational requirements of the SA Navy. The key to long-term 

sustainability was therefore the supportability of the submarines. One of the 

five (UK) withdrew from the race or bidding process. 

 Captain Reed compiled the evaluation report dated 25 June 1998 and [574]

entitled ‘Project Wills: Submarine Evaluation’. He compiled the report in his 

capacity as Submarine Evaluation Team Leader. The report was moderated 

by Admiral Howell who signed the document with him on 30 June 1998. 

 The results indicated that technically and logistically the Italian S1600 [575]

was ranked first, followed by the French Scorpene, then the Swedish T192 

with the German 209 (1400) last. 

 As far as the price was concerned, the Germans were the cheapest, [576]

followed by the Italians, the French and lastly the Swedes. 

 The performance results as a relative measure between the four [577]

offers had to be adjusted to give proper weight to the critical factor of cost to 

arrive at the Military Value Index. He reported to Admiral Howell that there 

were two ways to factor in cost to determine the Military Value Index, and he 

decided upon a certain formula, which they then used. It resulted in the 

German 209 submarine being recommended, as being R800 million cheaper 

than the next contender. 

 The formula used to arrive at the Military Value Index was based on [578]

the ratio of the performance, logistic and engineering management values 

and their associated costs. The results of this calculation placed the 

Germans first, followed by the Swedes, the Italians and the French. 

 A number of risks and assumptions were also taken into [579]

consideration. Included here was the fact that only the German and Swedish 

submarine designs were operational and tested at sea whilst the other 

designs that were offered were new or ‘paper’ designs. Although not exactly 

the same as the Type T192, the Swedish Type A19 was very similar to their 

offered design. 
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 It was also noted that while the logistic support package offered with [580]

the German 209 submarines was comprehensive, many of the deliverables 

were offered as options and not costed into the proposal. However, this was 

not considered to be unacceptable because the logistical risk was low and it 

was dealt with in a conservative way by allocating additional funds to this 

potential cost to ensure that no prejudice would be suffered as a result of the 

fact that many of the options were not costed. 

 After a discussion of the non-costed items between the Programme [581]

Engineer, Admiral Howell and himself, Admiral Howell directed that an 

amount of 75% of the quoted logistic cost be added to the logistic cost for 

the Swedish submarine to offset the shortfall in the response to the 

Integrated Logistic Support (ILS). This was done because once the project 

and budget were approved, no additional funding would be allocated for 

such items, and so this shortfall had to be factored in. This made the offers 

more comparable. 

 It was recognised that the Italian proposal was a new design and one [582]

which the Italian navy did not intend to acquire for its own use. An additional 

consideration was that the Italian submarine was the largest of the 

submarines and that would have a significant impact on the local facilities, 

as opposed to the German submarine, which would have a low impact 

because it was the smallest of the submarines. 

8.2. Post evaluation phase 
 On 1 and 2 July 1998, Captain Reed presented the scores from the [583]

Military Evaluation team to SOFCOM. In his presentation, he set out the 

manner in which the scores were arrived at and referred to the formula 

employed to derive the final Military Value Index. The presentation was 

given to the whole of SOFCOM, which included senior Armscor officials, and 

was adopted without any questions. 

 There were affordability concerns and he was of the opinion that [584]

Project Wills might be abandoned for lack of funds, a decision he thought 
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might impact negatively on the SANDF. He prepared a memorandum raising 

his concerns and handed it to the Chief of Naval Staff Plans, Admiral Howell. 

 Later in July 1998, he was instructed to make an estimate of the [585]

prices for a reduced number of vessels for all the submarines on offer. The 

reduced number was three. The results of his estimation were that the cost 

of thee submarines and their logistic support would not equate to 75% of the 

cost of four submarines. A decision was afterwards taken to reduce the 

number of submarines from four to three because of budget constraints. 

8.3. Negotiation phase 
 As stated by the other witnesses, the Integrated Project Teams were [586]

involved in the second tier of the negotiations. The submarine Project 

Team’s negotiations were done between the personnel of the Project Team, 

the appointed legal advisors and the GSC. 

 The main objective of the submarine Project Team in the negotiation [587]

phase was to come to an agreement with respect to the technical, logistic 

and project management activities, deliverables, costs and time-scales for 

the selected offer to a stage where a contract could be signed. 

 After the negotiations phase was concluded, the contract pertaining to [588]

the acquisition of the three submarines was initialled on 12 June 1999 and 

formally signed on 3 December 1999. 

 In conclusion, Captain Reed stated that the German Type 209 has [589]

five variants. Prior to the RFO it was successfully exported to 12 countries, 

with 48 submarines being built and commissioned between 1971 and 1999. 

 To date 61 Type 209 submarines had been built and exported to 13 [590]

countries. In his view, the German submarine was not only the best value for 

money for the Navy, but it was and still is the most successful export 

submarine model in the world. 
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9 Rear Admiral Alan Graham Green 
9.1. Utilisation of frigates and submarines 

 The Chairperson of the Commission addressed a letter to the DOD, [591]

requesting it to provide details of the projected number of days it was 

anticipated that the frigates and the submarines would spend at sea. 

 Rear Admiral Philip Schoultz, who testified before the Commission [592]

earlier about utilisation of the frigates and the submarines, had retired and 

Admiral Green was designated to collate relevant information and testify 

about it before the Commission. 

 The SA Navy’s records reflect the planned hours at sea rather than [593]

planned days at sea, as originally presented by Admiral Schoultz. According 

to the Navy’s records for the financial years 2006 up to June 2014, the 

planned sea hours for the frigates were 87 584, while the actual sea hours of 

utilisation were 38 647. The actual hours of utilisation were approximately 

44% of the planned hours of utilisation. 

 For the same period, the planned hours of utilisation for the [594]

submarines were 47 275 and the actual hours 18 269. The actual hours 

were approximately 40% of the planned hours of utilisation. 

 The utilisation of the frigates and the submarines was less than [595]

anticipated, which was as a result of requirement, or need, rather than 

availability. The frigates and submarines were ready and available but there 

was no need to utilise them to the expected extent. 

 The actual hours mentioned above refer only to deployment and not [596]

to force preparation. As stated earlier, force deployment depends on need 

and not on the force preparedness to be deployed. When required, the 

frigates and submarines have always been ready to be deployed. 

II. SA AIR FORCE 
10. Brigadier General John William Bayne 

 General Bayne was the first witness from the Air Force to be called to [597]

the witness stand. He made a slide presentation and spoke about the 
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various aircraft that the SAAF had utilised in the past. He also showed 

visuals of the various aircraft the SAAF had in its arsenal. 

 He joined the SAAF in 1971. He completed his officer’s course, [598]

followed by a BMil Degree at the Military Academy. In 1975 he was awarded 

SAAF wings, having trained on Harvard two-seat American trainer aircraft 

and the single-seat, light-fighter version Aermacchi Impala. He later became 

an A1 category instructor. He ended active flying in 1994 and became 

Officer Commanding 85 Combat Flying School. 

 In February 1998, he was selected to head up the Technical Project [599]

Team to replace the fighter fleet of the SAAF. This appointment gave him 

the opportunity to fly numerous other fighter and fighter-trainer aircraft. 

 He served on the newly formed Air Combat Acquisition Team (ACAT), [600]

which managed both Project Ukhozi (ALFA) and Project Winchester (LIFT) 

during the initial project phase, as well as the bidding, negotiating and 

contracting phases up until the contracts were signed in 1999. Once the 

contracts were signed, two separate Project Teams were formed for the 

further project phases. He was appointed Project Officer for Project 

Winchester during the formulation of the staff documentation until October 

2008.  

 General Bayne went to the United Kingdom on the Hawk project for a [601]

period of 5 years and returned in 2005, spending three years on the 

implementation of the Hawk system in the SAAF. 

 In 2008 he returned to SAAF Air Combat at Directorate Combat [602]

Systems. In 2009 he was promoted to the position of Brigadier General and 

appointed as the Director of Combat Systems in the SAAF. Resources and 

requirements of the Hawk and Gripen system fall under his supervision. 

 In the distant past and at different periods, the SAAF had various [603]

types of aircraft. Impala aircraft were the mainstay of jet training between 

1966 and 2005. Mirage F1s were in service from 1956 to about 1980, when 

they were replaced by Cheetahs from 1986 onward. The latter were not new 
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aircraft. They were given an upgrade to the cockpit and a few other changes 

in order to extend their lifespan until 2008. They were also used for training, 

and were able to do reconnaissance. 

 Boeing 707 aircraft were introduced during 1988. They were not new [604]

and remained in service until 2007. 

 In 2005, Hawk aircraft were introduced for training of fighter [605]

capabilities. They are dual-seats, used mainly for training. They are able to 

carry bombs or cannon and can perform reconnaissance functions. On the 

Hawk, the SAAF integrated the same reconnaissance capability that was 

previously on the Cheetah. The Hawk took over the role of reconnaissance 

whilst the Cheetah was being phased out. The Hawk has a modern Rolls-

Royce Adour 951engine. 

 The new generation Gripen fighter aircraft are multirole or swing-role [606]

aircraft. They can carry out combat roles. Since it is capable of carrying a 

mix of weapons it can perform various missions during the same sortie. 

 There are dual-seat and single-seat Gripens. The dual-seat is used [607]

for an operational conversion course, which is a short course undertaken 

after the pilot has finished training on the Hawk. The single-seat Gripen is 

used when the pilot is involved in combat functions. The dual-seat has 

combat capabilities as well. The single-seat does not carry a cannon. 

 In order to get initial wings in the training system, prospective combat [608]

pilots start with the basic training at Air Force Base Langebaanweg Flying 

School. From there they do what is called the orientation course as well as 

additional training to prepare them for the jump to the Hawk Lead-in Fighter 

Trainer (LIFT) at Air Force Base Makhado. The training takes about 18 

months. 

 They are then transmitted to the Gripen, which is our frontline fighter. [609]

After the pilots’ operational conversion onto the aircraft in a dual- seat, they 

fly the single-seat aircraft as operational combat pilots in 2 Squadron, the 

frontline squadron based at Air Force Base Makhado. 
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 The Gripen has limited maritime strike capability. It can release a long [610]

range anti-ship missile and support the Navy in its maritime role. Ground 

attack functions can be carried out with the same aircraft.  

 The Hawk LIFT was purchased as part of the SDPP to replace the [611]

fleet of Impala aircraft, while the Gripen as the ALFA was required to replace 

the Mirage F1 and Cheetah fleet of aircraft. 

 When General Bayne joined the SAAF, the three-tier training system [612]

was well-established. The initial wings training was done on piston-engine 

Harvard and jet-engine Impala Mk1 aircraft. Aircrew would then be selected 

to go to Combat Flying School for initial fighter training on Impala Mk1 

aircraft, and then fly the Sabre that was later replaced by the Impala Mk11 

as a stepping stone to completing training on the Mirage III. From graduating 

on the Mirage III operational conversion course, aircrew would be posted to 

any one of many operational squadrons to fly Mirage III, Mirage F1, 

Canberra and/or Buccaneer types. 

 The Canberra was introduced into the SAAF in 1963 and served until [613]

1990. It was utilised in a bombing role of air-to-ground as well as in 

reconnaissance. The Mirage III had variants, was an air-to-air fighter and 

also had reconnaissance capability. The Buccaneer, a large bomber aircraft 

that was introduced in 1965, had bombing capacity and also played a role in 

reconnaissance activities.  

 All these types of aircraft were acquired in an ongoing process of [614]

renewal of the ageing equipment and were procured from various countries 

and companies throughout the seventies and eighties, a period during which 

sanctions were becoming more and more effective and technology was 

developing at an increasing rate. 

 Air forces have become an integral part of most balanced defence [615]

forces worldwide, participating jointly with armies, navies and special forces, 

which in South Africa are supported by Armscor, local defence industries 

and research centres. 
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 The SAAF has retained a three-tier fighter-training system throughout [616]

its history. Just before phasing-out the Sabre aircraft in 1980, the SAAF had 

about 350 jet trainer, fighter, bomber and reconnaissance aircraft. 

 In the late 1980s, wars in the region receded and peace talks ensued. [617]

The defence budget was drastically cut in the early nineties, many 

squadrons closed down and a lot of aircraft were phased out. These 

included the Canberra, Buccaneer, Mirage F1 CZ and some Impala and 

Cheetah aircraft. As stated earlier, the Impala and Cheetah aircraft were 

fulfilling the bombing and fighter roles. 

 After the adoption of the new Constitution, the White Paper on [618]

Defence was published in 1996, followed by the Defence Review in 1998. 

During this period the defence budget was cut again in 1997, which reduced 

the number of fighter fleet even more. The impact was that Mirage F1 AZs, 

some Cheetahs and more Impalas were phased out. By that time, the 

Impala fleet was ageing, with a lifespan of up to the latest 2003, while the 

remaining Cheetah fleet was estimated to have an upgrade-life until 2008 for 

the dual-seat and until 2012 for the single-seat. 

 In the mid-nineties, the debate began over replacement of the rapidly [619]

ageing Impala and upgraded Cheetah fleets. The Impala fleet needed to be 

replaced by latest 2003 and the upgraded Cheetah medium-fighter fleet by 

2008, to be operational until 2012. The SANDF rationale in 1996 was to 

replace the Impala fleet with 48 advanced fighter trainers (AFTs) and the 

Cheetah fleet with 32 future medium fighters (FMFs). The Harvard basic 

trainer fleet was replaced with the Pilatus Astra fleet in the mid-nineties. The 

acquisition of the Pilatus Astra was not part of the SDPP under investigation 

but was a project on its own. 

 The White Paper on Defence of 1996 and the Defence Review of [620]

1998 mandated the need for an SAAF air defence capability that included 

two frontline squadrons of 32 FMFs, a light-fighter squadron of 16 AFTs and 

a combat flying school of 22 AFTs. This meant a total of 70 aircraft. The 22 
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AFTs would be required for training. The force design did not include training 

assets. Astras were not in the force design. 

 The further budget cuts in 1997 meant that the SAAF had to lower its [621]

sights in terms of performance class of the future front-line fighter. Hence the 

requirement for an ALFA and an attempt to move to a two-tier fighter training 

system instead of the three-tier system that was previously in use. 

 After the RFIs were received, the SAAF held various work sessions, [622]

following which it was decided that the Air Force would need to stay with the 

three-tier system, hence the requirement for the LIFT aircraft. The initial 

training would still be on the Astra, followed by the LIFT and then the ALFA. 

The decision to remain with the three-tier training programme was arrived at 

after working groups took into account, inter alia, the limited capabilities of 

the Astra. 

 The Pilatus Astras were acquired from the early 1990s and delivered [623]

from 1994. Sixty aircraft were acquired, all two-seats for the purpose of basic 

flying training. Currently the Pilatus PC7 Astra does the basic training of a 

prospective pilot who starts flying for the first time. The pilots chosen for the 

combat or fighter line then go to the LIFT, which today is the Hawk MK 120 

that was acquired through the SDPP. The front-line fighter is an ALFA, the 

Gripen, also acquired through the SDPP. 

 The witness referred to the Joint Investigation Report and in particular [624]

Chapter 4, which deals with the selection of prime contractors for the ALFA 

and LIFT programmes. He was involved during this process. 

 He referred to paragraph 4.1.12 of the report that deals with the [625]

evaluation results of the bids received from the various bidders. In the report 

it is stated that the cost of the Hawk 100 was high and that it did not satisfy 

SAAF operational requirements. The JAS 39 Gripen was said to be 

unaffordable. He did not agree with this statement. He said some people 

confuse the requirements of the future medium fighter and those of the 

advanced fighter trainer. The requirements of the advanced fighter trainer 

would be lower than those of the future medium fighter. The requirements of 



This gazette is also available free online at www.gpwonline.co.za

364  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 187 

 

the LIFT and ALFA aircraft are different from those of the front-line medium 

fighter. They are in different classes. He was unable to comment on the 

affordability comment in the report as he was not part of the team that 

allegedly arrived at that conclusion. 

 After some discussion, the Air Force decided that they could not [626]

afford the future medium fighter. The Eurofighter, which was also 

considered, is a medium fighter and the acquisition costs would probably be 

at least double the costs of a lighter fighter aircraft, and almost the same as 

those of a light fighter. 

 In their military evaluation with regard to the ALFA programme, the [627]

Gripen came first. They evaluated three aircraft. The German AT200, at that 

stage a paper aircraft under development, scored the highest, the Gripen 

second and the French Mirage third. The risks associated with an aircraft 

that was in development stage ruled out the German AT200 and the Gripen 

was selected. 

 For the LIFT programme evaluation, there were two classes of [628]

aircraft. On the one hand, the Aermacchi was cheaper but in terms of its 

flying performance and capability it was of a lower order than its competitors. 

On the other hand, the L159 from the Czech Republic and the Hawk 100 

from BAE Systems were both aircraft in a higher flying performance domain 

or capability. When an evaluation is made, other factors are taken into 

account as well.  

 The SAAF itself does not decide which aircraft must be acquired. It [629]

states its requirements and as long as the aircraft that is acquired meets the 

mandatory requirements, the SAAF will be comfortable with whatever aircraft 

is selected. 

 Even during a period of peace, it is imperative for a state to maintain [630]

a credible deterrent capability as an insurance policy. The SAAF should be 

able to carry out its constitutional mandate and to perform other tasks when 

so required. 
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10.1. Project phase 
 Numerous options were considered by the SAAF between 1994 and [631]

1997 and the final solutions arrived at, namely 28 ALFA (Project Ukhozi) and 

24 LIFT (Project Winchester), were cost- rather than needs-driven because 

of the Government’s various competing priorities. The number of aircraft 

required was reduced from 70 to 52. The revised Staff Target and Staff 

Requirement for Project Ukhozi and the combined Staff Target and Staff 

Requirement for Project Winchester were approved by the relevant 

authorities during February and March 1998. Project processes were carried 

out for the ALFA and LIFT and in November 1998, the Government selected 

the Gripen and the Hawk as the preferred equipment to satisfy the SAAF 

combat system requirements. 

 General Bayne was involved as the Project Officer. The Project Team [632]

for Project Winchester spent 5 years in the United Kingdom at BAE 

Systems, managing and overseeing activities with the BAE Systems team. 

He was part of this team. 

 In 2004, the local Hawk implementation team was formed to prepare [633]

the environment for receiving the equipment and to receive delivery of all the 

components of the entire equipment. Training forms part of implementation. 

BAE trained six pilots in South Africa. Two Gripen pilots were trained in 

Sweden and thereafter in South Africa. The Hawk aircraft were delivered 

from May 2006 over 12 months and the Gripen from April 2008 over 30 

months. 

 Facilities were prepared, air and ground crews were trained, logistic [634]

support was delivered and the unit commenced with operational test and 

evaluation (OT & E), which is the final testing by the end-user in the SAAF to 

check if the equipment delivered met the requirements of the SAAF. 

 The handover of the Hawk system to the SAAF took place in 2012 [635]

and some project activities are still to be completed by 2015. 

 Although he was not part of the Project Ukhozi team, he is aware that [636]

the same occurred between April 2001 and about 2008 in Sweden at the 
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SAAB facilities where the Gripen Integrated Project Team was resident. A 

Gripen implementation team was formed in 2006 and similarly assisted with 

the Gripen system delivery. The Gripen system is still in the final stages of 

handover to the SAAF and this is estimated to conclude in 2015. 

 The Gripen is the SAAF’s only full-fighter capability aircraft, while the [637]

Hawk is primarily a fighter-trainer with a considerable level of collateral 

operational capability in low-threat environments. It has growth in this role 

when operating in a package together with the Gripen. 

 Both the Hawk and the Gripen have been found by the SAAF to be [638]

acceptable aircraft. They meet the requirements and fulfil the needs of SAAF 

and have exceeded the SAAF’s expectations. 

10.2. Role and capabilities 
10.2.1 The Gripen 

 The Gripen acquired in the package under consideration is a [639]

supersonic, single-engine, dual/single seat, multi-role combat aircraft able to 

perform air defence as well as surface attack and surveillance in the same 

mission, and is globally interoperable. The Gripen’s capability includes 

modern defensive and offensive air-defence radar, air-to-air missiles, a 

helmet-mounted display and other important features. These enhancing 

features give self-protection, increased range and rapid turnaround times to 

the Gripen. The Gripen has all the capabilities that the SAAF stipulated as 

mandatory. 

 The SAAF Gripen system consists of 26 aircraft (17 single-seat and 9 [640]

dual-seats), a modern centralised training centre for both air and ground 

crews and associated ground support and test equipment. As at date of 

evidence the Gripen was still in project phase, and has not been fully 

handed over to the SAAF. It has completed about 85% of its operational test 

and evaluation and will be handed to the SAAF upon completion of the test 

and evaluation. 

 The Gripen aircraft have been fully delivered and the bulk of the [641]

deliverables are in place at Makhado. The SAAF has done the best part of 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  367

Chapter 4: Summary of evidence 190 

 

the testing and the system has passed the OT & E up to this point in most 

areas. It is anticipated that the final stage of handover of the Gripen system 

will be early-2015. 

 The Hawk has already been accepted by the SAAF and the SAAF [642]

has already trained pilots successfully on the Astra, then on the Hawk and 

ultimately on the Gripen. The three-tier training system is working well. 

 Various countries, besides Sweden, have Gripen aircraft in their [643]

inventory. 

10.2.2. The Hawk 
 The SAAF’s Hawk MK120 is a transonic, single-engine, dual-seat [644]

aircraft capable of performing all required fighter-training missions. The 

Hawk is utilised to ensure safe and seamless fighter training, bridging the 

gap between the Pilatus PC-7 Astra and the Gripen ALFA. The Hawk can 

also be utilised for certain collateral SANDF air support tasks. 

 The Hawk system consists of 24 dual-seat aircraft, a modern [645]

centralised training centre for both air and ground crews and associated 

ground support and test equipment. 

 Both the Hawk and Gripen aircraft are capable of assisting other [646]

services and government departments, like – 

 support to the South African Police Service, SA Army, SA 

Navy, Special Forces, Defence Intelligence and joint and 

multi-national exercises and operations 

 command and controls 

 surveillance 

 border control 

 search and rescue 

 communication support 

 The Hawk meets the requirements of the SAAF, has been accepted [647]

in the Air Force and the fleet is now in the possession and control of the 

SAAF. 
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10.3. Utilisation 
 The SAAF estimated the average flying hours per year in the Staff [648]

Requirements. It works on flying hours per year as a baseline per type of 

aircraft to predict all its costing and funding-resources planning. In doing 

these exercises, the average life-span of an aircraft is estimated at 30 years. 

 The Staff Requirement was amended and the final number that was [649]

introduced in the User Requirement Specification was that the Hawk was 

designed to fly 4 000 hours a year and the Gripen 3 000 hours a year. 

 The current fleet of Gripens and Hawks is an integral part of the [650]

SANDF and the SAAF capability must be able to meet its air defence and 

other mandates as contained in the White Paper on Defence and the 

Defence Review. The current fleet of 26 Gripens and 24 Hawks are 

adequate to meet the needs and requirements of the SAAF. 

 Fighter air and ground crews have been well-trained and developed [651]

and are capable of operating and maintaining the aircraft. The air crews for 

the Hawk were all trained in South Africa at Air Force Base Makhado. Six 

pilots were initially trained. They were all instructors, either having previously 

flown Cheetah or Impala. They were trained by staff of BAE Systems, after 

which they started training other pilots under the auspices of BAE Systems. 

 BAE Systems sent out two instructors employed by them to train our [652]

initial six pilots. One of the instructors stayed on for a year to help with the 

development of our syllabi and curriculum and to give guidance in our overall 

training. At the moment the training of the air crew is done solely by the 

SAAF. 

 The ground crew were trained on the computer-based system on the [653]

aircraft. After the training, BAE Systems left behind a service representative 

who is a highly experienced engineer and logistician from their company. He 

assisted the SAAF for about two to three years and continues to help with 

the training. 
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 As our aircraft also use Rolls Royce engines, a field representative [654]

from the manufacturers was on site for about two to three years. After total 

takeover of the systems they will rely solely on Air Force staff. They will call 

for assistance from manufacturers if the need arises. 

 The SAAF has trained engineers and other support staff to service [655]

and maintain the aircraft. They have a fully-fledged air servicing unit. 

 All aircraft have to be serviced either after a number of flying hours or [656]

after a certain calendar period. The Hawk is on calendar, the Gripen on 

flying hours. The air frame on the Hawk is still calendar-based but the engine 

and the avionics, being more modern, are time-based. This is much better 

than the calendar base because it means that if the aircraft does not fly it 

does not have to be serviced. The Air Force also has maintenance test 

pilots, who do maintenance test flying after the aircraft has undergone 

certain major maintenance and repairs. 

 Initially, about 80% of the Hawk’s maintenance and 60% of the [657]

Gripen’s maintenance and repairs is done either on the premises of the 

SAAF, or by the local industry. Currently only 40% of Gripen and 20% of 

Hawk equipment has to be sent offshore for major repairs. 

 Since the arrival of the Hawk, 50 Hawk air crew and around 18 Gripen [658]

air crew have been trained. Since 2005 to date, the Hawks have flown over 

10 000 accident free flying hours and the Gripens 3 500 since 2008. These 

hours include completion of 95% of Hawk and 80% of Gripen OT & E at the 

units operating the aircraft, with SAAF air and ground crews. The remaining 

OT & E for both types will be completed before final system handover. 

 The performance of both systems has met the expectations. The [659]

SAAF has experienced certain problems with the aircraft, some of which 

have been resolved and some still being attended to. 

 Since 2005, both aircraft have taken part in many SAAF, joint SANDF [660]

and multi-national exercises in and outside South Africa, as well as specific 

SANDF operations. The two Flight Test Instrument Aircraft have been 
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utilised for various test programmes and clearances at the SAAF Test Flight 

and Development Centre in Overberg. 

 General Bayne referred to a detailed programme of all the activities [661]

that the Hawks and Gripens were involved in. Some of the activities took 

place in South Africa and some internationally. 

 One of the major events that the SAAF participated in was the [662]

security of the FIFA 2010 World Cup. The Government was required to 

guarantee the security of the 2010 Soccer World Cup. The SAAF was 

tasked to ensure that the air space of the Soccer World Cup venues was 

secured. This process began in 2008 with a number of exercises starting 

with a single point or a single stadium, building up to a number of stadiums 

in a single province and then in two or three provinces and finally in all the 

provinces at all the stadiums, where they secured the World Cup from an air 

safety point of view. 

 SAAF aircraft had to be in the air over all the relevant soccer [663]

stadiums for an hour before, an hour during and an hour after the game. 

This exercise had to be done in all the provinces in about 13 stadiums, both 

day and night as some games were during the day and others at night. The 

Hawks and the Gripens worked very well as a combination to do the task. 

During all the games that were played in the course of the Soccer World Cup 

2010, the Hawks and Gripens were in the air doing their work. 

 Both the Gripens and the Hawks have taken part on various [664]

occasions in border control exercises. 

 The SAAF recently deployed some of these aircraft in the Central [665]

African Republic. Hawks and Gripens are also involved in exercises on their 

own and at times with air forces of foreign countries. 

 One of the most important exercises the SAAF took part in, was the [666]

February 2012 Lion Effort, a Gripen exercise hosted by the Swedish Air 

Force in Sweden. The air forces of the Czech Republic, Hungary, Norway 

and Thailand brought their Gripen aircraft, while the Czech Republic also 
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brought their L159. Four of the SAAF Gripens took part in the exercise, 

which was extremely beneficial to the SAAF. 

 The witness referred to two tables dealing with the budgeted hours [667]

and the actual hours flown by the Hawks and the Gripens. 

 The table for the Hawks indicates that from 2005 to 2012, the [668]

budgeted hours of the Hawks were 11 305 while the actual flown hours were 

10 527. The variance between the budgeted hours and the flown hours was 

due to the availability of the aircraft and funding. In 2005, when the aircraft 

arrived, the budgeted hours were 125 and this figure was achieved. Both the 

budgeted hours and the actual flown hours increased from one year to the 

other because of various factors, but mainly funding. In some of the years, 

for example 2007, 2011 and 2012, the flown hours exceeded the budgeted 

hours. In the years 2006, 2008, 2009 and 2010, the actual hours flown were 

slightly less than the budgeted hours. The increase in the flying hours was 

as a result of the threat level, extra funding and the tasks that the Hawks 

were required to undertake. 

 The table dealing with the Gripen shows that the budgeted hours to [669]

be flown by the Gripens from 2008 to 2012 were 2 525 and that the actual 

hours flown totalled 3 523. In the year 2008 the flown hours exceeded the 

budgeted hours. This was caused by the fact that extra funding was 

provided. In 2009 the flown hours were less than the budgeted hours as a 

result of a lower number of available aircraft. In 2010, the flown hours were 

almost double the budgeted hours. This was as a result of extra funding and 

the increased demand for the services of the aircraft, mainly because of the 

2010 Soccer World Cup. In 2011 and 2012 the flown hours were more than 

the budgeted hours. This was due to more money that was made available 

for fuel, not for spares. 

 All the aircraft have flown, some more than others. As stated earlier, [670]

the number of hours that are flown depends to a significant extent on 

funding. 
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 Currently there are an adequate number of pilots on the Hawk aircraft [671]

to feed the Gripens. The training of their aircrew is continuing, although at a 

lower level because of budgetary constraints. 

 General Bayne referred to the need to manage the aircraft fleet more [672]

cost-effectively because of budgetary constraints. He referred to a letter he 

wrote to the Chief of the SAAF on 16 August 2013. The letter is headed 

‘Gripen aircraft preventative maintenance’. It was written after they had 

investigated the possibility of putting into long-term storage 12 identified 

Gripen aircraft. They engaged the manufacturer, SAAB, and worked with 

them on a more effective and less costly process, reducing the number of 

maintenance activities required and making the aircraft more readily 

available for flying. The letter reads as follows: 

‗1. During the first quarter of 2013, Director Combat Systems 

investigated the possibility of inhibiting twelve Gripen aircraft due 

to the low allocated flying hours in the 2013/14 Financial year. 

During engagement with the Original Equipment Manufacturer 

(SAAB) a more effective and less costly process was agreed to, 

reducing the number of maintenance activities required for 

storage and making the aircraft more readily available for flying. 

2. Director Combat Systems supported by a statement to 

Operator from SAAB, then embarked on a Rotational 

Preventative Maintenance (RPM) programme to better retain 

fleet system integrity. RPM requires that each aircraft is flown at 

least every 60 days. 

3. Combat Systems also placed the aircraft that was 

identified for RPM in tents inside revetments to prevent 

corrosion, external damage to the aircraft and strictly control the 

environment in which the aircraft are secured. All 26 Gripen 

Aircraft will be flown and managed in accordance with the 

aforementioned procedure. 
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4. Serviceable aircraft can be removed from the RPM 

maintenance programme and be available on the flight line 

within two days.‘ 

 The same procedure could be applied to the Hawks if necessary. At [673]

the moment, no Gripen aircraft is in long-term storage.  

 The other advantage of the above-mentioned programme is that [674]

serviceable aircraft can be removed from the RPM maintenance programme 

and be available on the flight line within two days as opposed to going into 

long-term storage where it would take a long time to get the aircraft out. 

 The above-mentioned procedure is a much more cost-effective and [675]

efficient way of maintaining the fleet in times when not all the aircraft are 

required for utilisation and training. 

 If the combat line slows down, other lines also slow down. A lesser [676]

number of pilots are being trained as well. The technical personnel are not 

affected as they can be moved to train on other types of aircraft, servicing 

the aircraft in the hangers and so on. On-the-ground maintenance of the 

aircraft continues at a normal rate and the technicians keep practising. 

 An enormous amount of work has to be done, particularly during [677]

periods of high flying, causing some work to fall behind. When flying hours 

are low, the young air crew members undergo some of the developmental 

courses, are trained, and sent on other courses that they need to do. When 

flying hours increase, the personnel have done their training and can return 

to their posts to carry out their functions. This process is not abnormal and 

the SAAF has taken similar action during 1990 and 1997. 

 The witness believes that the SAAF has an excellent and well-[678]

equipped fighter-system capability within the three-tier system. The training 

success rate has been high for aircrew. 

 The Hawk has proven to have a cost-effective collateral operational [679]

capability that can be packaged with the Gripen. Both the Hawk and the 
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Gripen have exceeded the expectations of SAAF and the SANDF. They 

have been well-utilised since their delivery in line with the current security 

requirements of, and the funding allocations to, the SAAF. 

 If the contracts to purchase the equipment under consideration are [680]

cancelled, the SANDF will not be able to meet its constitutional mandate. 

When, at a later stage, the capabilities that would be lost as a result of the 

cancellation of the contracts are to be replaced, it will take a long time and it 

will be more costly to do so. 

 The local industry is involved in the Hawk and Gripen projects. If the [681]

contracts were to be cancelled, the local industry will be negatively affected. 

This will also result in our inability to ensure the security of major 

international events like the 2010 Soccer World Cup. This might affect our 

ability and/or chances of staging major events in our country. 

 General Bayne further testified that during the RFO evaluation the [682]

Gripen came first on military value. The Mirage 2000 came second, with the 

gaps between the second and the rest being significant compared to the 

performance of both the Mirage 2000 and the Gripen. Both aircraft were 

already flying and had already been delivered to the French and Swedish Air 

Forces respectively. They were both very competitive products from a 

military flying perspective. 

 During re-examination, the witness was told that there are currently [683]

16 trained pilots for the 26 Gripen aircraft on the SAAF inventory. In reply, he 

said that a standard squadron benchmark is normally 16 aircraft, and with 

two squadrons there would be 32 aircraft. Due to budgetary constraints, the 

SAAF decided that they would scale down to a single squadron being 2 

Squadron at Air Force Base Makhado and that all the aircraft would go to 

that squadron. Ideally, there should be 2 squadrons. So, for 16 aircraft one 

would generally require 16 pilots. 

 Around 1999 the SAAF did not fully understand the capabilities of the [684]

Gripen. Their view (rationale) was that six aircraft would be dedicated to air 

defence, another six to air-to-surface and two to reconnaissance, all of which 
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must be available at a peak for operations and at 65% average 

serviceability. It was this experience that lead to the number 28, which was 

below the SAAF’s force design requirement. 

 Sixteen pilots for 28 aircraft are not outside the international [685]

benchmark. Their intention was to have capability and steadily increase the 

number of pilots. It is correct that they have only 16 pilots. 

 As far as the LIFT contenders were concerned, all three the aircraft [686]

they flew would have met the training capability of the SAAF. The L159 

Vodochody and the Hawk were in a higher flying performance class of 

aircraft and closely matched in that domain. The Aermacchi 339FD was a 

lower performance class aircraft. The Hawk was evaluated as the aircraft 

with the best capability, followed by the Aermacchi 339 FD and the L159 

Vodochody. 

11. Lieutenant General Willem Hendrik Hechter 
 General Hechter joined the SAAF in 1960 and is now retired. He was [687]

involved in the SDPP process in his then capacity as Chief of the SAAF. He 

became Chief of the SAAF on 1 May 1996 until the end of February 2000. 

 Amongst others, he qualified as a flying instructor at the Central [688]

Flying School, Dunnottar. He was a flying instructor on Harvard aircraft at 

various other places in the country. He was also a pilot instructor on Vampire 

MK1 and MK2 aircraft at 85 Advanced Flying School, Langebaanweg. (This 

was the basic weapons training for pilots who have received wings on their 

way to the frontline fighters.) He also flew the Sabre K6 and the Mirage 3E 

and 3D. 

 He was appointed to various other positions at different places in the [689]

country as well as in Israel. He was later appointed Director Forces 

Preparation where he was in charge of all the forces, including the fighters. 

His responsibility was to make sure that the forces were combat ready. 

 As Chief of the Air Force he was a member of the Military Command [690]

Council, in which structure he served until his retirement on 29 February 
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2000. As Chief of the Air Force he also chaired the Air Force Command 

Council that later became the Air Force Board. As mentioned earlier, he was 

a member of the Military Command Council. 

 As far as the acquisition of armaments is concerned, the Air Force [691]

Command Council made proposals to the Military Command Council. The 

latter made decisions or proposals which were sent to the next higher level 

that included the Minister, the Deputy Minister, the Secretary for Defence 

and the Chief of the SANDF. 

 The Harvard aircraft was used for basic flying training. It was also [692]

used for the citizen force pilots to do normal general flying and weapons 

training. 

 The Vampire, an old British jet aircraft, was flown at 85 Advanced [693]

Flying School, doing basic weapons training in preparation for going on to 

the next step The Vampire was replaced by the Aermacchi Impala MK 2, 

doing the same job of basic weapons training and preparing young pilots for 

the next step. 

 The Sabre was a single-seat aircraft used as a fighter during the [694]

Korean War. It was also an old aircraft and was used for advanced training 

before going on to the Mirages. There were the Mirage 3E and D. The E was 

a solo and the D a dual-seat aircraft, with the Mirage F1 as the ground-

attack version. The Dakota was an old transport aircraft that has been on the 

SAAF inventory since 1945. 

 Because of his qualifications and experience, General Hechter [695]

contributed to the debate that led to the retention of the three-tier training 

system by the SAAF. 

 He received various decorations and medals. [696]

11.1. Rationale for acquisition of the Hawks and Gripens 
 The South African Defence Review was approved by Parliament [697]

during April 1998. The force design as recommended in the Defence Review 

provided the following in so far as the SAAF equipment was concerned: 
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Fighters 
Light fighters: 16 

Medium fighters: 32 

Helicopters 
Combat support helicopters: 12 

Maritime helicopters: 5 

Transport helicopters: 96 

 The force design contained specific air systems, namely the fighter [698]

system, reconnaissance system; a transport/maritime system; helicopter 

system; air space control; in-flight refuelling and electronic warfare aircraft. 

 Prior to the SDPP, the SAAF had a three-tier system in the fighter [699]

line, consisting of, first, the (Pilatus) Astra on which all young pilots in the 

SAAF did their basic flying training, up to wings standard. The second level 

in the three-tier system was the Impala MK 1 and MK 2, while the third level 

was the frontline fighters Cheetah C and D (single and dual-seat 

respectively). There were no funds to do a midlife upgrade of the Impala MK 

1 and MK 2 in order to extend their service life. 

 The planning for Cheetah C and D was that they should be phased [700]

out of service, the dual-seats in 2008 and the single-seats in 2012. The 

SAAF further needed to replace the outdated Puma helicopters that were in 

service as they had come to the end of their service life. 

 After receiving wings on the Pilatus Astra, a trainee pilot would [701]

proceed to the Impala MK 1 and MK 2 for introduction into the fighter 

training. After this, the trainee would proceed to the combat capability of the 

Air Force, namely the Cheetah C and D. 

 In the helicopter system, basic training is also done on the Pilatus [702]

Astra, then on the Alouette III, followed by the Oryx and Rooivalk helicopters 

respectively. 

 Both the fighter and helicopter systems had a three-tier training [703]

process. Every system has a specific lifespan. For strategic planning 
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purposes a life cycle of 30 years is accepted internationally as the norm. 

Included in this lifespan of an air system is the so-called half-life or mid-life 

update, which should take place from about the 13th to the 17th year of the 

specific air system. 

11.2. The Air Force inventory 
 The Cheetah D is the dual-seat aircraft in the fighter system. It has [704]

certain combat capabilities. It has been in operation in the SAAF since 1986. 

The air frames of the aircraft and the wings were produced in 1963/1964. It 

was planned to stop flying these aircraft in 2008. 

 The Cheetah C, the solo fighter aircraft, has been in operation with [705]

the SAAF since 1963 and could be utilised until 2012. The Cheetah C and D 

were old frames and the original aircraft were bought in 1963, 1964 and 

1965. Throughout the period they received their necessary midlife upgrades 

and even beyond that. 

 The Impala Mk 1 and Mk 2 came into the service of the SAAF [706]

progressively from 1966 up to and including 1975. The Impala Mk 1 was a 

dual-seat and the Impala Mk 2 a single-seat with a better weapons capability 

than the Impala Mk 1. They were bought later in 1975. These aircraft were 

used at 85 Advanced Flying School and also replaced the Harvards at the 

citizen force squadrons. 

 Due to lack of funds, the Impala Mk 1 and Mk 2 did not receive a mid-[707]

life upgrade or half-life update, and only safety modifications were made to 

them. In time, problems arose and they had to place restrictions on the 

individual aircraft. The SAAF was forced to retire the Impala Mk 1 and Mk 2. 

 The Alouette III came into the service of the SAAF progressively from [708]

1984 onwards. Due to lack of funds, no midlife upgrade was done and only 

flying safety modifications were effected. The Alouette III was the basic 

platform for training young pilots to fly helicopters.  

 From the above it is clear that there was an urgency to replace major [709]

air systems in the SAAF. 
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 In the early 1990s, prior to the SDPP, the SAAF realised the need to [710]

replace its major systems. The first priority was to replace the Alouette III; 

the second priority was the replacement of the Impala Mk 1 and Mk 2; and 

the third was the replacement of the maritime patrol aircraft. 

 The fighter programme requirement and replacement started in the [711]

early 1990s and was based on the three-tier training system. 

 To recapitulate, the three-tier training system consisted of basic [712]

training for which the Pilatus Astra was used, followed by advanced fighter 

trainer and then medium fighter training. The Staff Target for the advanced 

fighter trainer (AFT) was approved on 18 October 1994 by the Minister of 

Defence and the Staff Requirement on 4 October 1995 by the AASB. 

 The supporting studies that were conducted in respect of the AFT and [713]

the medium fighter indicated that the medium fighter capability would be 

completely unaffordable within the national budget. 

 It was clear to the SAAF that basic weapons training had to be done [714]

before one could proceed to any advanced weapons training or weapons 

utilisation. 

 At the time when the Pilatus Astra was purchased, it was sold to the [715]

SA Government on condition that it would be used for basic flying training 

and no weapons training. 

 A study was initiated to determine the feasibility of moving from the [716]

three-tier system to a two-tier training system. The studies conclusively 

proved that the two-tier training system was not in the best interest of the 

SAAF or the SADF. The gap between the basic trainer (Pilatus Astra) and 

the advanced light fighter aircraft was deemed huge and it would be very 

expensive to do all the basic and advanced weapons training on the ALFA 

aircraft, which was top of the range of our combat capability and with their 

flying hours excessively expensive. 
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 As a result of these problems it was decided that the three-tier [717]

training system had to be maintained. This approach was approved on 17 

November 1997 by the AAC and was accepted formally as the SAAF’s 

future fighter requirement. 

 Due to financial constraints, the SAAF settled for a reduced combat-[718]

effective capability of the three-tier training system. This fighter training 

system consisted of the Pilatus Astra as the basic trainer, the LIFT and the 

ALFA. 

 On 6 March 1998, General Hechter made a presentation to the [719]

Ministers Committee, urging that the LIFT should be made part of the SAAF 

aircraft system. Amongst others, he said the following during the 

presentation: 

‗The proposed two tier training system would have to be 

replaced with a three tier system using the ASTRA for ab initio 

training and a new light Lead-In-Fighter Trainer (LIFT), Project 

Winchester for weapons training on to the advanced light fighter 

aircraft project because the jump was too great from ASTRA to 

ALFA and it would be too expensive to do weapon training on 

the ALFA.‘ 

 In the course of 1998, the LIFT was included in the SDPP and on 6 [720]

March 1998 the combined Staff Target and Staff Requirement for the LIFT 

was approved by the AAC. At the same meeting the updated Staff Target 

and Staff Requirement for the ALFA was also approved. 

 For the very first time, they realised that this process would require an [721]

interdepartmental or a multi-departmental approach, with each department 

responsible for a specific task. Various departments would be involved, 

namely the DOD, which would be responsible for functionality; the 

Department of Trade and Industry for national industrial participation; and 

the National Treasury and Public Enterprises Department for the financial 

side of the transactions. The SAAF was primarily concerned with operational 

utilities and usage of the equipment to be bought. 
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 As explained by other witnesses, the selection of the best aircraft [722]

stood on three legs, namely the technical, financial and countertrade. 

 The SAAF Command Council, in cooperation with the Procurement [723]

Division of Armscor, went through the whole process of evaluation and 

selection of appropriate equipment. This process was preceded by an RFI 

sent to various countries and the receipt of responses from those countries. 

There was a clear-cut evaluation process that was approved at the highest 

levels, and from a technical point of view the aircraft were evaluated against 

predetermined criteria. 

 As far as the LIFT programme is concerned, in a meeting of the [724]

Ukhozi Control Council held on 24 April 1998, certain aircraft were 

eliminated as they did not comply with the mandatory requirements. Four 

aircraft were shortlisted, namely the Aero Vodochody L159 from the Czech 

Republic; the Aermacchi MB339 from Italy; the Aermacchi S 211 A from 

Italy; and the British Aerospace Hawk 100 from the United Kingdom. In the 

minutes of the meeting, the following note appears: 

‗Note 2:. The Hawk 100 is the only aircraft in the recommended 

shortlist that could be linked to the ALFA procurement in the 

Government packages.‘ 

 As it happened, the meeting of the Control Council was not quorate. [725]

On 30 April 1998, a Special Ukhozi Control Council meeting was held with 

General Hechter in the chair. The purpose of the meeting was to confirm the 

decisions of the Ukhozi Control Council meeting held on 24 April 1998. The 

decision taken at the previous meeting was confirmed, but a fifth aircraft—

the Russian Kulkoni MIG-AT—was added as the 5th shortlisted aircraft. The 

meeting further resolved that the shortlist would be tabled for approval at the 

AAC meeting scheduled for 30 April 1998. 

 As far as the ALFA programme is concerned, after receipt of the [726]

responses to the RFI, an evaluation was carried out and the following aircraft 

were shortlisted: the AT 2000 supplied by DASA from Germany; the JAS 39 

Gripen supplied by Sweden’s SAAB and the United Kingdom’s British 
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Aerospace; and the Mirage 2000 supplied by Dassault from France. The 

Mirage 2000 and the Gripen were already flying whereas the AT 2000, the 

German aircraft, was still in its developmental stage. The Air Force 

Command Council was happy with any of the shortlisted aircraft but they 

were concerned about the high risk normally associated with an aircraft that 

was in the developmental stage. 

 As far as the light utility helicopters (LUH) are concerned, the Air [727]

Force Command Council evaluated only three, and all three met the 

evaluation requirements. The helicopters were the following: the German EC 

653; the Canadian Bell 427; and the Italian Agusta A109. The SAAF would 

have been satisfied with any of the three helicopters. 

 In August 1998 the Minister’s Committee approved the preferred [728]

bidders: for the LIFT, the Hawk aircraft; for the ALFA the Gripen; and for the 

LUH, the 109 Agusta. The above decision was ratified by the Cabinet on 18 

November 1998. Thereafter the Air Force Board and the Air Force Project 

Teams became involved again during the contract negotiation process by 

giving support in the technical evaluations. 

 General Hechter further testified that if the contracts were cancelled, [729]

South Africa would not have an air force and the fighting capability of the 

SANDF would be drastically reduced, and that might impede the SANDF in 

carrying out its constitutional mandate. 

 He knows that about 90% of the NATO countries use a three-tier [730]

training system while some even use a four-tier training system. The United 

States of America uses the four-tier training system. He himself joined the 

Air Force in 1960 and they have used a three-tier system ever since that 

time. 

 In his view, the Hawk is the better aircraft. It is a fully operational [731]

aircraft and has proved itself beyond doubt in many countries. He 

emphasised the point that the SAAF was happy with any of the shortlisted 

aircraft. He also pointed out that the Italian-built Aermacchi was at the end of 
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its normal service life. If the Aermacchi were to be bought it would have 

meant a lot extra work and extra money to ensure a service life of 30 years. 

 Prior to the advent of the SDPP, there was an SANDF Acquisition [732]

Plan in place. Major equipment has a lifespan of 30 years, and it takes time 

to acquire equipment. As a result, the acquisition or replacement plan needs 

to be put in place well in advance. 

 The SAAF wanted to replace the Impala aircraft that were acquired in [733]

1960. By 1990 they would have been obsolete. The original Cheetah Mirage 

III aircraft were acquired in 1963 and 1964. The original Mirage IIIs were 

modified extensively. Due to their midlife modification their service life was 

extended and they became the Cheetah D and E. They were supposed to 

come out of service in 2008 and 2012 respectively. 

 Their ambition was to replace the Impala first, then the Cheetah. The [734]

Air Force Command Council pushed for the replacement of the Impala with a 

LIFT type aircraft and that is why the latter programme was included in the 

SDPP. 

12. Major General Gerald Malinga 
 General Malinga is currently Deputy Chief of the SAAF. He has a [735]

Bachelor of Arts (Humanities) Degree, obtained in 1991 from Stillman 

College, Tuscaloosa, Alabama, United States of America. 

 Prior to the integration process of the different defence forces, he was [736]

a member of one of the non-statutory forces, namely the Azanian People’s 

Liberation Army, which he joined in 1975. He left the country in 1976 and 

went into exile. He received military training in various countries and from 

January 1977 he did his pilot training course in Nigeria, where he qualified in 

1979. He received his commercial pilot’s license in 1980 and later flew in 

Nigeria as a freelance pilot for 18 months. Thereafter he returned to the 

APLA base in Tanzania for further military training. At some stage he 

became a platoon commander. He then went to the United States of 

America to study. 
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 He came back to South Africa in 1995 and joined the SANDF. He was [737]

assigned to the SAAF and was a line pilot at 41 Squadron from 1996 to1998. 

His main responsibility was flying aeroplanes, without any administrative 

functions. 41 Squadron provides light transport capabilities to the SAAF or 

SANDF. As a commander of 41 Squadron he had to ensure that his staff 

was operational-ready or combat-ready. 

 In 2002 and 2003, he was Officer Commanding 21 Squadron, a unit [738]

dedicated to transporting VIPs. According to a Cabinet memo, VIPs include 

the President, the Deputy President, the Minister of Defence and the Deputy 

Minister of Defence. 

 During 2004 and 2005, he was the Director Education, Training and [739]

Development, responsible for all the installations in the SAAF College and 

the SAAF Gymnasium. 

 From 2005 to 2006, he held the position of Chief Director Force [740]

Preparations. To a very large extent his duties had to do with the readiness 

of the forces, all the flying system groups, combat transportation and 

helicopters, the command and system groups and so forth. He had to ensure 

that the forces were prepared correctly, supported correctly and, as far as 

possible, that they are kept to the business plan of the SAAF. 

 One of the system groups referred to is the Combat System Group. [741]

General Bayne is the Director of the group and is responsible for the Gripen 

and the Hawk. General Burger is the Director of another system group, the 

Helicopter System Group. The latter system group is, inter alia, responsible 

for the Agusta A109 or the LUH. The third flying system group is the 

Transport and Maritime Systems Group, which is responsible for all transport 

aircraft and the maritime aircraft of the SAAF, except the Lynx Helicopter. 

The latter is a maritime helicopter falling under the Helicopter System Group. 

 In 2006, General Malinga held the position of Chief Director [742]

Operations Development. The division is responsible for operations or force 

employment. His current position includes responsibility for the budget. The 

Defence Force budget has reduced since 1997. 
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 During his tenure as an employee in the SANDF he has received [743]

various orders, decorations and medals. 

 Like other witnesses, General Malinga reiterated the mandate of the [744]

SANDF. 

 The SAAF started acquiring aircraft in the early 1920s. The United [745]

Kingdom Vampire and the American Sabre aircraft were acquired in the 

1950s. The Sabre could compare with the Gripen and the Vampire with the 

Hawk. The SAAF also obtained the American Harvard that could be 

compared to the Pilatus Astra. 

 The SAAF was using the Harvard for its basic training. Soon [746]

thereafter it acquired from the United Kingdom the Vampire jet trainer and 

fighter aircraft to train jet crews and create a jet-fighter capability. 

 In the 1950s, the SAAF acquired 34 transonic Sabre aircraft as its [747]

fighter aircraft from Canada. The three-tier training system was then 

established. This means that training took place at three levels, with trainee 

pilots commencing on the Harvard for basic flying training, then graduating 

to the Vampire for fighter-jet training and then to the Sabre, which was the 

operational aircraft. At that stage the SAAF had 111 jet trainer and fighter 

aircraft. 

 In the sixties and early seventies, the SAAF acquired the first jet [748]

bomber and reconnaissance aircraft, namely nine Canberras and 16 

Buccaneers, both from the United Kingdom. The SAAF also acquired 57 

MIR III variants from Dassault in France. 

 From the mid-sixties to early seventies, the 77 Vampires were phased [749]

out and Atlas Aircraft Corporation (now Denel Aviation) built 151 Impala Mk I 

jet trainers and 100 Impala MkII light fighter aircraft under license from the 

Italian firm Aermacchi. In the mid-seventies, the SAAF acquired two variants 

of Mirage F1 fighters from Dassault, namely 16 air-to-air FCS and 32 F1 AZ 

air-to-ground aircraft. All-in-all 48 Mirage F1s were acquired. 
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 The SAAF retained the three-tier fighter training system throughout. [750]

At this time it was Harvard to Impala, and from there to the various 

operational types. 

 Just before phasing out the 34 Sabre aircraft in 1980, the SAAF had a [751]

total of around 350 jet trainer, fighter, bomber and reconnaissance aircraft, 

acquired from numerous manufacturers in different Western countries. 

Today, all-in-all the SAAF has 52 fighter aircraft, which is only 15% of the 

number of aircraft the SAAF had in the 1980s. 

 Armscor and local industry, in co-operation with the Israeli aircraft [752]

industry, embarked on a programme to upgrade the SAAF MIR III aircraft. 

The result of these efforts was the Cheetah. Three variants of Cheetah 

aircraft were delivered to the SAAF between 1986 and 1994. 

 When the peace talks towards a political solution in the then South [753]

West Africa and in South Africa began, the defence budget was drastically 

cut in the early nineties, many squadrons were closed and a lot of aircraft 

phased out. These aircraft included the Canberra, Buccaneer and some 

Impalas and Cheetahs. 

 After the 1994 democratic elections, further defence budget cuts [754]

reduced the SAAF fighter fleet even further when the Mirage F1 AZ and 

more Impala aircraft were phased out. By that time, the Impala fleet was 

beginning to age fast and the remaining Cheetah fleet was estimated to 

have a lifespan till 2012. 

 By the mid-eighties, the defence budget was 4,7% of GDP. In terms [755]

of total government expenditure it was 25,7% of such expenditure. Today 

the defence budget is about 1,2% of GDP and about 16% of total 

government expenditure. 

12.1. Helicopters 
 In 1957, the SAAF formed its first helicopter squadron, 17 Squadron, [756]

with one Sikorsky S-51 and three Sikorsky S-55s. These helicopters, based 

on the helicopter evolution during and from the Korean War, were purchased 
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primarily to fight and eradicate Tsetse fly in the northern parts of South 

Africa. 

 In 1961, the SAAF acquired a small number of Alouette II helicopters [757]

from France. They were the first modern turbine engine helicopters to be 

acquired by the SAAF. These helicopters were mainly used for training 

graduates from Central Flying School who were flying Harvards. From 1962 

on the SAAF started taking delivery of Alouette IIIs that became the standard 

light utility helicopters. Further consignments of Alouette IIIs followed in 1967 

and 1975. By this time, the SAAF had gained experience in the utilisation of 

this equipment. Alouette IIIs were used in reconnaissance, command and 

trooping roles, as well as in the close air support role with machine-guns and 

a 20mm cannon. 

 All the helicopter pilots first trained on Harvards at the Central Flying [758]

School. After graduating they were trained on the Alouette II before they 

went to operational helicopters. The three-tier training system was 

maintained. 

 The SAAF also bought the Wasp from the United Kingdom as its ship-[759]

borne helicopter for anti-submarine operations, as well as the French Super 

Frelon as its heavy lift helicopter. Sixteen of the latter were ordered and 

delivered between June 1967 and November 1969. In 1969 the SAAF 

ordered its first Pumas for the medium transport role. The SAAF later 

realised certain shortcomings of this helicopter. 

 The Alouette II was phased out in 1974 and the Alouette III became [760]

the primary basic helicopter trainer. The latter aircraft is almost in the same 

class as the Agusta A109. 

 After realising the shortcomings of the Puma, the SAAF embarked on [761]

a project to replace them. This resulted in the locally-developed Oryx 

Medium Transport Helicopter. The first flight of the Oryx was in 1987. 

 The Super Frelon was phased out in 1989 and the LUH replacement [762]

project for the Alouette III was initiated in 1992. 
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 In 1990, when the SAAF received its major budget cut, the helicopter [763]

fraternity realised that it had to review its helicopter fleet composition. The 

medium transport helicopter (MTH) fleet was already being upgraded with 

the introduction of the Oryx MTH. The future of the Alouette needed to be 

reviewed. 

 The Alouette III had been in service since 1962 and was becoming [764]

more difficult to operate, as costs were increasing and the helicopter was 

limited in its operational utilisation. It was a single-engine helicopter with 

inherent limitations at night and poor visibility. Indications were that its 

manufacturers, Eurocopter, were about to discontinue the spares production 

line of the Alouette III. 

 In the SDPP under consideration, the Agusta A109 replaced the [765]

Alouette III, with the three-tier training system still in place. The basic flying 

training is done at Central Flying School using the Pilatus PC7 Astra. When 

trainees graduate and are earmarked for the helicopter line, they are trained 

on the A109 and when they qualify, they move on to the Oryx. 

 General Malinga further testified that the main aim of the Defence [766]

Review of 1998 was to elaborate on the policy framework contained in the 

White Paper, and particularly long-term planning on issues such as 

structure, force design, force levels and what armaments would be required. 

He further said that the force design was motivated, inter alia, by the need to 

reduce the defence budget so that more funds could be directed to socio-

economic issues, the development of the country and its people, and so on. 

Needs-driven and cost-constrained were the driving force behind the 

formulation of the force design. 

 The absence of a clearly defined military threat does not mean that [767]

the SANDF has no need for rejuvenation. The mandate of the SANDF 

requires that it should have a force design to be able to execute the 

mandate. Threats usually appear unexpectedly and do not always allow for 

long lead-times to acquire combat systems, including equipment and 

competent operators. 
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 Besides being prepared for any possible threat, the SANDF is [768]

involved in a number of other activities that contribute to the betterment of 

the quality of life of South Africans and the neighbouring countries. 

Examples are dealing with organised crime, border controls, search and 

rescue missions, and peace-keeping in some African countries. Recently the 

SANDF got involved, together with the armies of other countries, in a peace-

enforcement mission in one of the African countries. The SANDF is also 

concerned with the protection of our marine resources, thus contributing to 

the economy of the country. 

 As far as the rationale for the SDPP is concerned, General Malinga [769]

said that the combat capability of the SAAF was over decades developed 

into a formidable and well-equipped airpower capability for the country. The 

same applies to the Navy and the entire SANDF. 

 Continuous acquisition was key, even during the sanctions era. The [770]

capabilities of the SANDF were enhanced by the efforts of Armscor and local 

industry innovations, adaptations and capabilities. 

 The SAAF retained a three-tier training programme as it was the most [771]

suitable training programme for the SAAF. 

 In the early 1990s, the authorities realised that there was a need to [772]

acquire further equipment in order to provide for the various arms of service 

to an acceptable level. The strategic packages of the Defence Force were 

seen as a necessary programme to undertake in order to replace the ageing 

equipment of the SANDF’s respective arms of service. 

 The Constitution, the White Paper on Defence and the Defence [773]

Review of 1998 mandated the country to acquire the equipment that was 

procured through the SDPP under consideration. The equipment acquired 

under the SDPP was necessary to enable the SANDF to meet its strategic 

objectives. 

 Prior to acquiring the equipment under the SDPP, Parliament’s [774]

approval was obtained. 
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 The DOD developed different force design options. These options [775]

reflected the different permutations of the level of defence, defence structure 

and cost, for public consideration during the consultative conferences on the 

Defence Review. The Cabinet and the parliamentary Defence Committee 

were presented with four options. One of the four options was chosen and 

approved subject to the availability of funds. 

 Chapter 8 of the Defence Review sets out the force design options. [776]

The approved option provides, amongst others, for 16 light fighter aircraft, 32 

medium fighter aircraft, 12 combat support helicopters, 5 maritime 

helicopters and 96 transport helicopters. 

 In 1997 there was a budget cut. The cut compelled the DOD to have [777]

a relook at its approved option and it was found that it might not be 

affordable. Whilst the Department was revisiting its options, the selection 

process was continuing. The acquisition of the advanced light fighter aircraft 

and future medium aircraft was reconsidered and the conclusion was that 

they were no longer affordable. A proposal was made that the DOD would 

instead purchase the advanced light fighter aircraft and a lead-in fighter 

trainer.  

 Unlike before, when various pieces of equipment were bought by the [778]

DOD, the concept of packages emerged and became policy of the 

Government. The new policy was cost-effective and it enabled the DOD to 

acquire the best equipment, although the acquired pieces of equipment were 

far fewer than originally anticipated in the approved options. 

 The SDPP did not address all the required capabilities of the SANDF. [779]

It addressed only some of them, for example, the gap in the maritime patrol 

aircraft and the long-range maritime aircraft. 

13. Colonel Frank Kevin Sargent Viljoen 
 Colonel Viljoen joined the SADF in January 1968. He underwent his [780]

military training at the SAAF Gymnasium. On 10 June 1968, he commenced 

his pupil training at Central Flying School Dunnottar. He received his pilot’s 

wings and was commissioned as a 2nd lieutenant in December 1969. He 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  393

Chapter 4: Summary of evidence 214 

 

completed various flying, instructor’s and ground courses. Amongst others, 

he was an instructor on the Alouette III, of which he was a pilot himself. He 

participated in the Oryx Intensive Flight Trials at AFB Swartkops in 1990 and 

concluded his flying career in 1992. 

 From 1987 to 1994 he served as the Project Officer for the Oryx [781]

Medium Transport Helicopter (MTH).  

 While on the Oryx project, he commenced a study to determine the [782]

requirements for the Alouette III replacement. The Alouette III was designed 

in the late 1950s by a French company now known as Eurocopter. The 

SAAF acquired their first Alouette III in 1962. By the time Colonel Viljoen 

started investigations into the possibility of upgrading or replacing the 

Alouette III they had already been in service for about 30 years. 

 From the drafting of the initial document in the process of acquiring [783]

equipment until the equipment is brought into service could take anything 

between 10 and 15 years. It came to the SAAF’s notice that the 

manufacturers of the Alouette III intended to close down the production line 

of Alouette III, which would have made it difficult in future for the SAAF to 

acquire spare parts. 

 He was appointed leader of the investigative group that was dealing [784]

with the Alouette III replacement capability study. The study concluded that it 

would not be cost-effective to upgrade the Alouette III. The information 

gathered by the study was incorporated into the User Requirement 

Statement (URS). This information was incorporated into the various 

versions of the Light Utility Helicopter (LUH) URS. Version 5 of the LUH 

URS was eventually approved in March 2000. Clause 2.1 of the adopted 

URS reads as follows 

‗This User Requirement Statement defines the LUH System in 

terms of the capabilities, performance, design, development, 

support, training and test requirements.’ 

 Clause 8.3 of the same document reads as follows: [785]
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‘The utilisation of the LUH will in all probability be utilized in 

peacekeeping operations and will possibly require specialist 

surveillance, navigation and self-protection equipment.’ 

 In 1994 he was transferred to the post of Staff Officer for Battlefield [786]

Support. While in this position, he was appointed as the User Specialist 

Officer for the maritime helicopter capability and Alouette III replacement. He 

wrote the Required Operational Capability (ROC) for the LUH as well as the 

Staff Target (ST). The ROC was approved in 1995 and the ST in May 1996. 

 In 1996 Colonel Viljoen was transferred to the Directorate Projects [787]

where the acquisition process for the Alouette III replacement programme 

was initiated. He drafted the URS for the Alouette III replacement. He also 

compiled the Staff Requirement. 

 Once the Staff Target is approved, a programme receives project [788]

status. Thus, with the approval of its Staff Target the future LUH programme, 

as it was known, was registered as Project Flange. After a project is 

registered, a joint project team is established under the leadership of 

Armscor, which is usually or traditionally the lead agent in an acquisition 

process. The team generated certain information and, as a result, on 17 

June 1996 an RFI was issued to 16 companies that would possibly be 

interested in satisfying the Alouette III replacement. After receipt of the 

responses, three products were shortlisted, namely the Agusta A109, Bell 

427 and Eurocopter’s EC635. 

 The information in the RFI is sourced from the URS. Before the RFI [789]

could be issued a value system had to be drawn up. 

 The traditional acquisition process of the SANDF did not include the [790]

requirement of National Industrial Participation (NIP) or Defence Industrial 

Participation (DIP). Both these elements were added to the acquisition 

process by the SDPP. As a result, in September 1997, a second RFI that 

included the requirements of the SDPP was issued to the three shortlisted 

companies. A second evaluation model to address the specific requirements 

of the SDPP was compiled and was approved in October 1997. The results 
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of the second evaluation model unanimously concluded that the Agusta 

A109 was the superior product as measured against the approved Military 

Value Index (MVI). It was also significantly cheaper. 

 On 13 February 1998, a Request for Offer (RFO) for 60 units was [791]

issued to the three shortlisted companies. The number of 60 units was 

arrived at in view of the Alouette replacement study, which indicated that 60 

units would be required as opposed to the 118 Alouette IIIs that had earlier 

been acquired by the SAAF. The force design and the Defence Review that 

were already approved at that stage also specified that 60 LUHs should be 

acquired to replace the Alouette III. 

 The three short-listed contenders had different engines. Agusta [792]

offered the Pratt & Whitney as their preferred engine, although they agreed 

that should the client prefer an alternative engine they would consider that. 

The Bell helicopter offered only the Pratt & Whitney engine and Eurocopter 

offered a Turbomeca engine. 

 In November 1998, the Cabinet announced that Agusta with their [793]

A109 Power variant had been selected as the preferred supplier for the 

Alouette III replacement. 

 In May 2000, the witness relocated to the Agusta helicopter facility in [794]

Italy where he served as the Project Officer until December 2003. He retired 

from the SAAF at the end of February 2009 after serving in the SAAF for 

about 41 years. 

 In March 2010 he was approached by the SAAF to serve in a reserve [795]

capacity to assist in finalising the LUH Project. To date, he is still being 

utilised in that post where he reports directly to the Director Air Force 

Acquisition in the Defence Matériel Division. 

 Project Flange should have been finalised around 2010-11, but during [796]

the operational test and evaluation certain deficiencies were identified. They 

are in the process of rectifying the shortcomings, including five items or 

pieces of equipment that are being tested through the operational and 
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evaluation phase. Most of these items were outside the original acquisition 

phase. New requirements were also identified. The system has already been 

handed over to the SAAF but the additional requirements are in the process 

of being addressed. 

 At the end of the project the end user—in this case SAAF—would like [797]

to know whether the product actually meets what was specified in the URS. 

They were in the process of generating the required document, called a 

Deviation Report. A report had been written in 2002, but since the LUH had 

not flown at that stage, the report was generated on information obtained 

from the original equipment manufacturer. As a result, the correctness of the 

original Deviation Report had to be validated and updated, if required, so 

that the Director Helicopter Systems of the SAAF could be satisfied to 

accept the product in its totality. 

 During his career, Colonel Viljoen was awarded various medals by [798]

the SADF and SANDF. He also received an award from Armscor and Denel 

respectively. 

 In his view, what was delivered to the SAAF complies with the URS, [799]

the document that contains in detail the type and features of the required 

product. 

 The LUH is being deployed to units where the Alouette III previously [800]

served. There was no need for major infrastructure development and only 

the LUH specific requirements had to be addressed by the project, and they 

were in the process of being completed. A few capabilities were still 

outstanding and they were being attended to. 

 After the Defence Review came into effect in 1998, the acquisition [801]

process changed slightly in the sense that NIP and DIP became part of the 

equation. As the initial RFI was issued prior to the adoption of the Defence 

Review, a second RFI was issued incorporating the requirements of NIP and 

DIP. The NIP Programmes are the responsibility of the DTI and the DIPs 

that of Armscor. The second RFI was sent only to the shortlisted contenders 

and the technical requirements were the same as those of the first RFI. 
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 When considering the offers, the Integrated Project Team, comprising [802]

members of both Armscor and the SAAF, had specific responsibilities that 

did not include the NIP and DIP side of the evaluation, nor the costs. They 

evaluated, amongst others, the technical effectiveness of the proposed 

system, supportability right though its life cycle, value for money, as well as 

risks associated with the tender. 

 Colonel Viljoen led the contingent of the SAAF. From a management [803]

perspective, Armscor and the SAAF had different requirements. The witness 

was there as the operational specialist and the overall manager while his 

counterpart was the Armscor programme manager. There were also 

engineers and logistic specialists from both Armscor and the SAAF. 

 The technical team took the view that the Agusta A109 was the [804]

superior product as measured against the approved MVI. All the disciplines 

were evaluated by specialist teams and the results of these evaluations were 

put into the formula that finalised the ‘Military Figure of Merit’. 

 While Pratt & Whitney had a certified engine, the Turbomeca engine [805]

was still under development and consequently carried a higher risk. 

 After the contract was signed, Agusta decided to upgrade the A109 [806]

Power to the A109 LUH. Useful new features were added to the helicopter at 

no extra cost.  

 All the equipment, components and training aids that were included in [807]

the original acquisition plan have been delivered to the SAAF and the aircraft 

are in service.  

 Compared to the Alouette III, the Agusta A109 LUH is a much better [808]

product.  

 The witness confirmed that the manufacturer of Agusta A109 did [809]

favour the Pratt & Whitney engine but added that it is incorrect that the 

SAAF’s preference was the Turbomeca. The SAAF was neutral. Either of the 

engines was acceptable to them as long as there was no risk. The SAAF 
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had done business before with Turbomeca. Other aircraft of the SAAF, 

namely Alouette III, Puma, and Oryx, have Turbomeca engines. While they 

had no problems doing business with Turbomeca, the problem was with the 

risk that they had identified. At the same time, certain aircraft in the SAAF 

use Pratt & Whitney engines. The SAAF still had relationships with both 

companies. 

14. Brigadier General Pieter Burger 
 General Burger testified that he joined the SAAF in 1976. He [810]

completed various training courses and flew Harvards and Pumas. He left 

the SAAF in 1981 to go to the private sector. 

 In 1985, he joined the then Bophuthatswana Force Wing until its [811]

integration into the SANDF in 1994. In Bophuthatswana he flew Alouette 

helicopters. He attended all the relevant courses and was later promoted to 

the rank of Colonel. 

 In July 1998, he was appointed Officer Commanding Forward Air [812]

Force in Centurion. The main role and functions of this division were to 

render air support to the South African Police Service and other government 

departments, in conjunction with other SANDF services, in crime prevention 

operations, big events and disaster relief operations. Crime prevention 

operations were executed on a daily basis in the urban areas. Helicopters 

and light reconnaissance aircraft were extensively utilised. 

 In 1999, he was promoted to the rank of Brigadier General. In 2005, [813]

he was appointed Director Military Aviation Regulations and Policy. In 

January 2008, he was appointed Director Education, Training and 

Development. Amongst others, his directorate was responsible for basic 

military training and basic flying training. 

 In 2011, he was appointed Director Human Resources Development [814]

and in February 2013 Director Helicopter Systems. The latter division is 

responsible for providing combat-ready systems for the execution of the 

SANDF mandate. He is responsible for the LUH systems for the SAAF, 

including the A109 LUH system; the Oryx MTU system; the BK 117 system 
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(part of the LUHs); the Rooivalk system, which is the Combat Support 

Helicopter system; as well as the maritime Lynx system. 

 They are responsible for training people to crew the aircraft and [815]

provide them with the required competencies. They also collaborate with 

another directorate to get people trained, take them through their careers 

and give them experience in operating systems. 

 He was awarded various medals. [816]

 General Burger testified that he was not involved in the setting up of [817]

the SDPP. His career related to helicopters and his evidence and knowledge 

would deal with the utilisation of the equipment acquired in terms of the 

SDPP. 

 In 1957, the SAAF formed its first helicopter squadron, 17 Squadron, [818]

with one Sikorsky S-51 and three Sikorsky S-55s. They were purchased 

primarily to eradicate the Tsetse fly. 

 He testified that the first modern turbine-engine helicopters procured [819]

by the SAAF were French Alouette IIs, delivered in 1961. They were used 

mainly for training. From 1962, the SAAF started taking delivery of Alouette 

IIIs, which became the standard LUH. Further batches of Alouette IIIs 

followed in 1967 and 1975. By this time, the SAAF had gained operational 

experience working with these aircraft, using them in reconnaissance, 

command and trooping roles, as well as in a close air-support role, with 

machine guns and 20mm cannon. 

 In the meantime, the SAAF had bought other helicopters from the [820]

United Kingdom and France as its shipboard and heavy lift helicopters 

respectively. The Alouette II and Alouette III became the primary basic 

helicopter trainers. 

 As a result of some studies, the SAAF saw the need to acquire [821]

medium transport helicopters. The Puma was selected as the preferred 

aircraft. Deliveries commenced in November 1969. The Puma generally 
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proved a very useful and effective aircraft, but at some stage the SAAF 

became aware of some shortcomings of the Puma aircraft.  

 After the shortcomings of the Puma aircraft were noticed, a Puma [822]

aircraft replacement project was introduced. This Puma replacement project 

resulted in the locally developed Oryx MTH for the SAAF. Some of its parts 

were manufactured and repaired locally. The first flight of the Oryx was in 

1987. Another helicopter was phased out in 1989 and the Alouette III 

replacement project was initiated in 1992. 

 The Alouette III had been in service since 1962 and was becoming [823]

more difficult to operate as the costs were increasing. The helicopter was 

also limited in its operational utilisation as it was a single engine helicopter, 

and had inherent limitations at night, including poor visibility. 

 In 1992, a study was initiated and various SAAF stakeholders were [824]

consulted on their requirements for the Alouette III replacement. This study 

indicated that at least 60 units were required to replace the Alouette III fleet. 

One of the requirements of the Alouette III replacement aircraft was that it 

had to be suitable for basic helicopter training, as the Alouette III was used 

for basic helicopter flying training. 

 In 1993, the drafting of the Required Operational Capability (ROC) [825]

was launched, followed closely by the drafting of the Staff Target (ST). The 

ROC was approved in 1995 and the ST on 4 April 1996. This project was 

ultimately code-named Project Flange. 

 The background sketched above reveals that the Alouette III [826]

replacement project was a registered SAAF requirement long before the 

initiation of the SDPP. Later, the Staff Requirement called for the 

establishment of a helicopter training facility with computer training aids and 

a cockpit procedural trainer to reduce training costs. 

 The LUH plays an important role in deterring external hostilities, in [827]

rescue operations, and assisting other services and government 
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departments to accomplish their tasks or missions. It plays, inter alia, the 

following roles: 

 Supporting the South African Police Service in the maintenance of 

internal stability 

 Supporting other services of the SANDF 

 Assisting both local and foreign government departments in 

accomplishing their tasks and/or missions, such as support in the 

maintenance of regional stability and the rendering of aid 

 In support of the South African Police Service in crime prevention 

operations in order to reduce the local crime rate 

 In support of the Department of Foreign Affairs in pursuit of the 

national foreign policy 

 Rescue missions in mountainous terrains, at sea and in disaster 

situations 

 Transporting both local and foreign VIPs (dignitaries) 

 In maritime operations, firefighting and various other exercises. 

 The LUH is utilised as the basic helicopter trainer to train air crews to [828]

fulfil all the roles and missions required in both conventional and 

unconventional conflict scenarios. This training role is both a priority and an 

imperative as it instils the basic helicopter skills and knowledge required for 

future operational utilisation. The level of technology of the LUH makes it an 

advanced technology helicopter. Training on the LUH enables pilots to 

adjust better to flying the bigger platforms like the Rooivalk, Lynx and Oryx. 

 The first four A109 LUH pilots were trained by the main contractors. [829]

This was the initial cadre that then formed the core instructor cadre to carry 

out the initial system implementation, operational test and evaluation flying. 

The initial cadre also established the new aircraft at the units and then 

continued training further SAAF pilots to date. 

 The LUH performs various roles both during peacetime and conflict [830]

situations, including various humanitarian services to communities. 
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 Thirty A109 LUH helicopters were delivered over time, the first in [831]

2005 and the last in September 2009. Unlike the Alouette III, which the LUH 

replaced, the A109 LUH can do night-flying. 

 The SAAF helicopter section had 3 accidents and the number of [832]

LUHs is down to 27. These catastrophic accidents occurred over a period of 

7 years. 

 Since their acquisition, the LUHs have participated in various [833]

exercises and operations, such as air force exercises with other arms of 

service; preparations for the 2010 World Cup Soccer tournament; army 

border protection and control; anti-rhino poaching operations; and supporting 

the National Parks Board in nature conservation. 

 The LUH and the Oryx can do the same work and they have the [834]

same capabilities, but the Oryx is a bigger aircraft and more expensive to 

keep in the air. 

14.1. Current status 
 The current fleet of 27 LUHs is at various stages of readiness. The [835]

three that were lost were damaged beyond economic repair. One more LUH 

was damaged in an accident and awaits repairs. A number of the remaining 

LUHs await maintenance under regular maintenance programmes. There is 

enough crew to do what needs to be done. 

 About 50% of the maintenance and repairs of the equipment is done [836]

locally and where it is not cost-effective to do so, maintenance and repairs 

are done overseas. The LUH complies with the URS. 

14.2. Utilisation 
 To date, the LUHs have flown over 18 000 hours since entering [837]

service in 2005. It was initially planned that they would fly 6 000 fleet hours 

per year, which, given the build-up of the fleet, would amount to about 40 

000 hours to date. The reason for flying far fewer hours than initially planned 

was that the aircraft had not arrived at the same time, but over a period 

between 2005 and 2009. Another reason is that because of austerity 
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measures they had stopped flying at other times. The damaged aircraft had 

also not flown for some time. 

 The hours flown allowed for 95% of the operational test and [838]

evaluation to be done at the units operating the aircraft, with their own air 

and ground crew. 

 The operating costs of the A109 LUH, calculated on a basis of cost-[839]

per-hour flown, are higher than anticipated due to the low number of hours 

flown. Their system runs on calendar-based servicing, which means that the 

aircraft is serviced after a certain period. It does not matter whether it has 

flown any hours or not, but the more hours it has flown during that period, 

the more cost-effective the aircraft will be. 

 The current resources available to the helicopter systems are [840]

insufficient to achieve full and sustainable operational status. 

 The A109 LUH is a very useful system in the SAAF inventory and [841]

fulfils an important role in enabling the SANDF to carry out its mandate. 

Cancellation of the purchase agreement and return of the system to the 

seller will be an irresponsible action as the SANDF and the community at 

large will lose the services offered by the LUH. 

 In conclusion, General Burger stated that, as soldiers, their main [842]

function is to support the country. They also supported the 1994 elections by 

delivering ballot papers to polling stations around the country; they 

supported neighbouring countries during their elections; and they supported 

them with rescue missions during natural disasters like floods. 

15. Major General Johan Daniel Pelser 
 General Pelser underwent basic military training from July to [843]

September 1981. After a further three months at 3 Electronics Workshop, he 

was drafted into the SAAF as engineering officer in January 1982. He 

attended various courses and served in various engineering divisions of the 

SAAF. In 1980 he obtained a BEng (Electronics) from the University of 

Pretoria and an MEng (Engineering Management) (cum laude) in 1997 from 
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the same university. He received various decorations and medals. He was 

promoted to the rank of lieutenant on 12 January 1982 and ultimately to the 

rank of Major General on 1 October 2010. He is a registered professional 

engineer. 

 He is currently a Major General in the SANDF and Chief Director [844]

Force Development and Support (SAAF,) and since October 2010 

responsible for the overall management of the SAAF’s technical, engineering 

and supply capabilities (maintenance and limited manufacturing capability); 

base support; human resources; and the technical airworthiness of aircraft. 

 He testified that the Occupational Health and Safety Act require the [845]

SAAF to reduce the risk of military aviation mishaps to ‘as low as reasonably 

practicable’. As a result, the SAAF follows a very formal process of 

airworthiness certification. 

 The URS defines what the SAAF intends doing with a system. After [846]

receipt of any system, the operational test and evaluation kicks in during 

which, amongst others, the operational effectiveness (‘can it perform the 

intended mission successfully?’) and operational suitability (‘is it satisfactory 

for field use, including supportability?’) are evaluated. 

 After the evaluations, and once the Military Airworthiness Board is [847]

satisfied that the safety risks have been reduced to an acceptable level, an 

airworthiness approval in the form of a Military Type Certificate is granted. 

 According to the witness, the Gripen’s contracted baseline was [848]

certified in June 2013. This means that a provisional military type certificate 

was issued, allowing the aircraft to complete its full operational test and 

evaluation in all its intended roles. It was also granted temporary full release 

for its air-policing role during the 2010 Soccer World Cup. 

 The Hawk aircraft is currently released to operational test and [849]

evaluation in all the training roles and was also fully released for the air-

policing role in 2010. 
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 The A109 helicopter is currently certified for single pilot-operation in [850]

accordance with visual flying rules, that is, when the weather is such that 

one can see adequately, and for two-crew operation according to instrument 

flying rules when the weather is such that one cannot see. For the latter a 

minimum of one pilot and one type-qualified crew member is required. The 

basic A109 aircraft was also civil certified. 

 All three systems (aircraft fleet) have initial or provisional military type [851]

certificates allowing them to continue with operational test and evaluation. 

Once operational test and evaluation is satisfactorily completed, final military 

type certificates will be issued. As stated earlier, the LUH A109 is already 

fully-certified for single-pilot operation in visual conditions and for two-crew 

operation in instrument flying conditions. A provisional military type 

certificate is adequate for the optimal use of the equipment. 

15.1. SAAF technical and engineering capability 
 In the SAAF, hands-on aircraft maintenance is performed by artisans, [852]

who are trained at 68 Air School in the theory and practice of the relevant 

systems. After achieving generic qualifications in a variety of specifications, 

they are also extensively trained on the specific type they are to maintain, 

such as the Gripen and Hawk. On each type of equipment and on each type 

of aircraft they have specialised artisans. 

 The SAAF has sufficient aviation-related artisans for about 90% of the [853]

posts, with average post-qualification experience of more than 10 years. 

This is partially the result of a special technical allowance instituted in 2002. 

Retention of artisans is excellent at the moment. 

 Maintenance is managed by technical officers. Artisans who [854]

demonstrate an aptitude for management and command are selected for 

officer training. The SAAF has sufficient technical officers for about 80% of 

posts. Retention is good, although a small number of junior resignations 

(about 5%) have been experienced. 

 These numbers are sufficient for the SAAF’s aircraft maintenance [855]

needs at the readiness levels currently required. 
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 Graduate engineers are employed to optimise military capabilities and [856]

systems, including support, and also to monitor aircraft fleets for ageing, 

obsolescence and airworthiness. The SAAF has graduate engineers for only 

44% of posts. For the past year-and-a-half, there has been an unacceptably 

high resignation rate of 22% per annum. Average experience after 

graduation is only about 5 years. The high turnover is caused by the 

availability of employment and high remuneration in the private sector and 

other institutions. A further contributing factor is the low number of graduate 

engineers in the country. 

 The number of artisans and technical officers in the SAAF is [857]

adequate for current needs and has no negative influence on readiness of 

their aircraft fleet. However, the number of engineers is not adequate. The 

latter problem is being addressed. 

 The SAAF has a continuous replacement training programme. It is in [858]

the process of enhancing its own capability in the short, medium and long 

term by improving aspects of technical recruitment, education, training, 

development, motivation, utilisation, retention and even trial redeployment. 

Work beyond the SAAF’s own capability is outsourced.  

 The total operating cost of most assets, including military aircraft, [859]

consists of a fixed cost component and a variable cost component. The 

variable cost component is dependent on utilisation. Therefore, as more 

hours are flown, variable costs increase, but per-hour costs decrease as the 

effect of the fixed costs is diluted over more operating hours. 

 Aircraft are designed in such a manner that no single failure can lead [860]

to a catastrophic accident. 

 The SAAF is capable of maintaining its fleet of aircraft. This is due [861]

mainly to the continuous training of its personnel, both air crew and ground 

crew. 

 Multinational exercises with other countries also involve the technical [862]

staff, the artisans and engineers. During such exercises the technical staff, 
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artisans and engineers have an opportunity to observe foreign crews 

performing the same functions and they learn how such crew members, 

artisans and engineers perform their tasks. 

 Finally, General Pelser testified that if the contracts relating to the [863]

SDPP were cancelled, the capabilities of the SANDF would be negatively 

affected and the SANDF might be unable to carry out its constitutional 

mandate. 

III. CHIEF OF THE DEFENCE FORCE 
16. General Solly Zacharia Shoke 

 General Shoke joined the liberation movement after the 1976 Soweto [864]

uprising. He received general military training in Angola and the former 

USSR and completed an Intermediate Staff Course in Zimbabwe. He 

attended the Senior Command Staff Duties Course and Joint Command and 

Staff Course at the South African Army and Defence College. 

 He served in the South African Army as the Director Personnel [865]

Planning, Director Integration, Director Personnel Acquisition, Chief Director 

Human Resources Support and then as Chief of the Army. As Chief of the 

Army he was the commander of all ground forces. 

 On 1 June 2011, he was promoted to the rank of General and the [866]

Chief of the SANDF, a position he holds to date. In his current position he is 

the commander of the entire force, all four arms of service, namely the Army, 

Air Force, Navy and the Medical Corps. He is the principal advisor to the 

Minister of Defence as far as military policy is concerned. He is also 

responsible for the air, ground, maritime and health services and he 

executes his functions through the respective chiefs of service, that is the 

Chief of the Army (responsible for the ground forces), the Chief of the Air 

Force (responsible to ensure that our airspace is protected), the Chief of the 

Navy (responsible for our maritime security) and the Surgeon-General 

(responsible for the wellbeing of the soldiers and also to ensure that South 

Africans are protected from chemical and biological attacks). 
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 He is a member of the COD, which is chaired by the Minister of [867]

Defence; a member of the Plenary Defence Staff Council, which he co-

chairs with the Secretary for Defence; and of the Military Command Council, 

which he chairs. The latter Council consists of the chiefs of the four arms of 

service and other divisional chiefs, namely the Chief of Operations, Chief of 

Logistics, Chief of Human Resources and the Chief of Corporate Services. 

 He has received various awards. [868]

 In order to fulfil their mandate, he must ensure that there are enough [869]

personnel, that they are properly trained and that they are adequately 

equipped. 

 General Shoke further testified that at the time that the frigates, [870]

submarines and aircraft were acquired under the SDPP programme, the 

country needed those capabilities, and indeed others, to supplement the 

SANDF’s capabilities and to replace its ageing equipment that was 

approaching redundancy. The armaments purchased under the SDPP were 

and remain essential to the SANDF to enable it to carry out its constitutional 

mandate. If the SANDF lost any of the capabilities acquired under the SDPP 

programme, it would be unable to fulfil its constitutional mandate to protect 

and defend the country, its people and its resources.  

 He does not agree with the notion that the country faced no threat. [871]

There is always a threat to the country’s marine economy, which cannot be 

protected without a navy that is adequately equipped for this purpose. There 

are various important activities that the equipment acquired under the SDPP 

programme is utilised for, such as border control; crime control; peace-

keeping and peace enforcement missions in other African countries; piracy 

control on both the West and East coasts of Africa; humanitarian missions; 

and protection of the important Cape sea route. Piracy has led to an 

increase in the use and importance of the latter route. 

 Had we not acquired the assets under consideration, and if a military [872]

threat arose, we would not be able to acquire adequate capabilities within a 

short period of time to deter or ward off a threat. South Africa must maintain 
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such capabilities at all times so that, whenever required to execute its 

mandate, the SANDF is in a position to do so. 

 As part of the constitutional mandate, members of the SANDF are [873]

deployed at the moment to protect South Africa’s borders—spanning a 

distance of about 4 400 kilometres—to defend and protect the territorial 

integrity of the Republic. 

 The SANDF is also responsible for protecting both the South African [874]

high and low air space. The acquisition of air platform or air assets certainly 

adds a lot of value to the SANDF, allowing it to guard and protect the South 

African air space. 

 South Africa has a vested interest in protecting its sea lines of [875]

communication, since 90% of trade takes place via the sea. Sea lines of 

communication cannot be interrupted as the economy depends on this trade. 

South Africa’s maritime border covers a distance of about 2 900 kilometres. 

Our coast line stretches from the border with Namibia to the border of 

Mozambique and includes both the Atlantic and Indian Oceans. Beyond that, 

the exclusive economic zone needs to be protected because that is where 

the marine economy thrives. The Marion Islands, which are part of South 

Africa, also have to be protected. 

 Had South Africa entered into defence co-operation agreements [876]

without the equipment acquired under the SDPP, the SANDF would not be 

able to enhance its international and peace support obligations. 

 The SANDF is one of the most important instruments of national [877]

power (others being diplomacy, intelligence and the economy). These tools 

of national power are interlinked and there is an important inter-relationship 

between them. A credible military may be used to support all other 

instruments of national power and South Africa has, for example, played a 

meaningful diplomatic role in Burundi. 

 Without the equipment obtained under the SDPP, South Africa would [878]

not be in a position to protect its sovereignty. Failure to do so would be a 
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violation of section 200(2) of the Constitution and section 14 of the Defence 

Act. South Africa cannot afford to outsource that responsibility to any other 

country. 

 The equipment under consideration is being used effectively, a fact [879]

that can be demonstrated by the use of the equipment to protect and secure 

major events that took place in our country, such as the 2010 Soccer World 

Cup, World Economic Forum meetings and many other major events that 

took place in our country. 

 The SANDF is subordinate to the political authority of the country, [880]

which is a member of SADC, the AU, the UN and other international forums. 

As a result of our country’s membership of these international organisations, 

it has attracted certain national and international obligations of a military 

nature. On the instructions of the political authority, the SANDF carries out or 

fulfils those obligations. 

 As required, the SANDF works jointly with SADC and other African [881]

defence forces through AU and UN peace missions. 

 South Africa has bilateral relationships with a number of countries. [882]

From time to time, the SANDF conducts joint exercises with defence forces 

of such countries. Recently, the SAAF participated in an exercise in Angola 

with other air forces in the region. 

 The defence forces of the SADC region are required to form a SADC [883]

standby force, so from time to time as a SADC member force, the SANDF 

participates in joint exercises. They do this so that when required by SADC 

or the AU, they are able to execute any mission that the AU or SADC may 

instruct them to undertake. 

 The SANDF is very active in rescue missions. Almost every year [884]

there are floods in this country or in Mozambique, and the SANDF is always 

there to rescue people. In these rescue missions, some of the equipment 

acquired under the SDPP was utilised. 
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 The equipment that forms the subject of this enquiry is essential to [885]

enable the SANDF to carry out its national and international obligations. 

 In General Shoke’s view, the equipment currently on the inventory [886]

may not be sufficient to enable the SANDF to fulfil its constitutional mandate 

and to honour its international obligations: South Africa needs to 

incrementally add to its current capabilities and personnel. 

 Members of a defence force must have confidence in their equipment [887]

for their morale to be high. If there is only old and redundant equipment the 

morale would be low. 

 The SANDF still requires additional equipment as the SDPP covered [888]

only a portion of the full requirement. 

 Cancellation of the contracts and return of the armaments to the [889]

manufacturers would have disastrous consequences for the country, the 

SANDF, our allies and our neighbours. 

IV. DEFENCE SECRETARIAT 
17. Mr Pierre Derksen Steyn 

 Mr Steyn (‘Lieutenant-General’ before his appointment to the civilian [890]

position of Secretary for Defence), obtained a BMil (BSc) in 1963 from the 

University of Stellenbosch, an MBL from Unisa in 1990 and the LLB in 2011 

from the same University. 

 He served in the SAAF from 1960 until 1992. He had more than 2 500 [891]

flying hours, with 1 600 hours on fighter aircraft. 

 From 1985, he served in several staff positions where he assumed [892]

responsibility for the advanced training of pilots and preparing forces for 

combat. He was also entrusted with various acquisition and development 

projects. 

 From 1986 until his retirement in 1993, he served in a number of [893]

senior and top management staff positions, holding the rank of Major 

General and Lt General. His last position was Chief of Staff of the SADF. 
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 He was appointed Secretary for Defence in August 1994 and served [894]

until August 1998. The position of Secretary for Defence was created in 

1994 as a civilian component within the Ministry of Defence, staffed by 

civilians. The Secretary for Defence is the equivalent of the Director-General 

of a Government Department. 

 As Secretary for Defence he managed the Secretariat for Defence. [895]

He was also the principal advisor to the Minister regarding defence policy. 

He was further the Accounting Officer for the DOD.  

 As he understood the legal position, a department could not utilise [896]

funds for any project unless the funds had been formally voted for. One was 

not allowed to embark on expenditures if the required services and products 

were not reflected on the budget voted for by Parliament. 

 The SDPP did not appear on their budget and that caused him [897]

serious concern. Even if funding was sought somewhere else, Parliament 

and the public should have been informed. 

 The foundation of the SDPP could be traced to the Defence Review [898]

that was conducted by the DOD from 1995 onward. The White Paper on 

Defence drafted in 1996 subsequently captured the essence of the Defence 

Review. Parliament endorsed the Defence Review early in 1998. 

 It was generally accepted that the Defence Review conducted by the [899]

DOD and the associated force design served as a blueprint for the design of 

the SANDF in the future. 

 Mr Steyn referred to the three MODAC reports commissioned by the [900]

Minister of Defence. Through these reports, all rules, procedures, standards, 

structures, procurement councils, mandates and templates related to 

defence procurement were reformulated into a single MODAC document. 

 Within this framework, the MOD could select military and industrial [901]

strategic elements for research, development, industrialisation, production 
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and life cycle support whilst managing the procurement risk. The MODAC 

policy was issued by the Minister of Defence on 8 August 1996. 

 It was a MODAC requirement that all submissions for programme [902]

approvals, both cardinal and non-cardinal, were first screened for 

compliance by the AACB, prior to submission to the AASB. The AASB 

approved non-cardinal projects and screened cardinal projects for 

recommendation and submission to the AAC. 

17.1. Council of Defence (COD) 
 The COD was created by the Minister of Defence for the purpose of [903]

assisting the Minister in managing his functions. The body was chaired by 

the Minister and consisted of the Deputy Minister, the Chief of the National 

Defence Force, the Secretary for Defence and the Chairman of Armscor. 

Other persons were also invited to the meetings. The Council existed prior to 

the advent of MODAC. 

 The COD was used by the Minister of Defence to make decisions [904]

regarding the role and departmental functions of the MD. From time to time, 

matters relating to the SDPP would be placed on the agenda of the COD for 

discussion. When required, submissions were also made directly from 

SOFCOM.  

 The COD was not an integral element in the MODAC programme [905]

approval chain. 

 With the exception of secretaries, the members of the COD and the [906]

AAC were the same persons. The meetings of the COD and AAC were 

sometimes arranged on the same day, but as two separate meetings with 

separate agendas. 

 The COD had much wider functions than the AAC. The AAC had a [907]

narrow mandate and it focussed on acquisitions, while the COD would 

consider a wide variety of issues and policies, the budget and so on. The 

Management Board of the DOD could include or exclude matters of 

acquisition. 
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 At times SOFCOM made submissions to the COD for decision and/or [908]

approval. SOFCOM in some cases circumvented the AACB and the AASB. 

 The functional workgroups and project teams that first reported to the [909]

AACB, and thereafter to the AASB, were from October 1997 supported in 

their deliberations by an International Management Committee. Later, from 

April 1998, SOFCOM played a similar role.  

 From January 1997, the DOD received approaches from a number of [910]

countries offering to sell to the DOD various armaments on a government-to-

government basis. Those countries included the United Kingdom, France, 

Germany and Italy. For various reasons the offers were not acceptable to 

the DOD. 

 At the time, the MOD had an acquisition policy and process in [911]

MODAC, but it provided little guidance in the consideration of international 

offers or so-called ‘package deals’. On instruction of the Minister, Mr Steyn 

charged the Chief of Acquisition with the task of putting together a 

workgroup from the MOD and Armscor to produce policy advice for dealing 

with international packages. 

 He indicated that the policy needed to include interaction with the DTI [912]

and that final approval of the policy would formally be obtained from the 

Minister. In his view, the COD could not take decisions relating to 

acquisitions, although at times the COD took such decisions without 

converting their meeting into an AAC meeting. 

17.2. Management Directive 4/147 – evaluation of international offers 
 On 28 October 1997, the Chief of Logistics of the SANDF issued a [913]

management directive entitled ‘Evaluation of International Offers’. This 

directive was consistent with the MODAC policy and was intended to give 

guidance with regard to the evaluation of international offers. 

 Paragraph 2 of the directive read as follows: [914]

‗In the absence of interdepartmental policy or instructions 

regarding international proposals, co-ordination of 
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interdepartmental involvement in the evaluation of the proposals 

accrues to the MOD management committee established to 

address the proposals. This co-ordination is executed iaw the 

principles and guidelines contained in reference B (MODAC), in 

pursuit of the aim of this management directive.‘ 

 The directive further provided that DOD Policy Directive 4/147 would [915]

be applicable to the evaluation of the proposals. 

 The document further dealt in detail with the evaluation process and [916]

established the various evaluation teams. Relevant government departments 

were represented. 

 Mr Steyn further testified that DOD Policy Directive 4/147 sought to [917]

deal with foreign-initiated international government-to-government defence 

equipment offers. 

 In the COD meeting of 8 February 1998, the question of funding the [918]

SDPP was raised, and the Minister said that funding of the package would 

be from outside the defence budget and that the solution would be 

formulated by the Government. 

17.3. SOFCOM 
 SOFCOM was established by the Chief of Acquisition purporting to [919]

act as Secretary for Defence. The letter dated 7 April 1998 and signed by 

Chief of Acquisition, was accompanied by a document entitled ‘International 

Offers Management Committee (SOFCOM): Constitution and Rules’. The 

Chief of Acquisition was not delegated by him to issue a constitution and 

rules for an International Offers Management Committee nor to write or sign 

the covering letter. A committee for this purpose already existed since 28 

October 1997 and was created by the Chief of Logistics. 

 The draft constitution of SOFCOM, to the best of his knowledge, was [920]

never adopted. The Chief of Acquisition listed the function of SOFCOM as to 

support the Minister of Defence and the Council of Defence and mutual 

support amongst members of SOFCOM. 
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 The COD and existing organisational structures for the management [921]

of the SDPP created by MODAC—the AAC, AASB and AACB—were side-

lined. The direct link between SOFCOM and the Minister undermined and 

compromised the existing policies and directives relating to the acquisition of 

the SDPP equipment. SOFCOM was created outside MODAC structures. 

17.4. Combined AAC and AASB meeting 30 April 1998 
 The SAAF Project Officer and the Armscor Programme Manager [922]

briefed the meeting on Project Winchester, which was conducted in support 

of the LIFT requirement of the SDPP. 

 After discussions, it was agreed that contenders scoring below 69% [923]

military value could be excluded. This left six aircraft on the preliminary 

shortlist, namely the Hawk 100, YAK 130, AMX, MIG AT, L159 and 

MB339FD. After a short discussion the AMX and MIG AT were excluded. 

 During the discussions, the Minister questioned the team on the [924]

operational capabilities of the remaining contenders. The presentation team 

confirmed that these aircraft all had an inherent operational capability that 

could be utilised in a low-threat environment. 

 Paragraphs 8 and 9 of the minutes of the meeting read as follows: [925]

‗8. The project team presented the meeting with an affordability 

analysis of LIFT contenders, without cost considerations, the 

selection process is biased towards the higher performance 

category of aircraft. 

These aircraft are, however, also significantly more expensive to 

acquire, operate and maintain. 

Thus unless additional funding could be found to support the 

acquisition of a more superior aircraft, the Air Force would have 

to take cognizance of budgetary constraints in the selection 

process. 

9. The Minister of Defence cautioned the meeting that a 

visionary approach should not be excluded, as the decision on 
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the acquisition of a new fighter trainer aircraft would impact on 

the RSA Defence industry‘s chances to be part of the Global 

Defence market through partnership with major international 

Defence companies, in this case European companies. With this 

vision the most inexpensive option may not necessarily be the 

best option. The Minister requested that DOD Acquisition staff 

should bear this vision in mind during the selection process.‘ 

 The concept of ‘non-costed’ was for the first time entertained at this [926]

meeting. 

17.5. Special AASB meeting held on 8 July 1998 
 Mr Steyn chaired the special AASB meeting of 8 July 1998 where [927]

they were briefed on the outcome of rankings regarding the offered weapon 

systems. 

 The minutes indicated that as far as the LIFT programme was [928]

concerned, two rankings were prepared, one based on the cost option and 

the other on a non-cost option. On the cost option ranking, the Italian 

MB339FD came first followed by the British Hawk and on the non-cost 

option, the Hawk came first followed by the Italian MB339FD. 

 Paragraph 27(d) of the minutes reads as follows: [929]

‗The decision by the AAC during the 30 April 98 briefing on the 

shortlist of offers required the project team to consider a solution 

taking cost into account and a solution where cost was not taken 

as a deciding factor.‘ 

 In his view, the above quoted recordal of the minutes was incorrect. [930]

 At the meeting the Chief of Acquisition again presented the non-cost [931]

option, despite the fact that the previous combined meeting of the AASB and 

AAC of 30 April 1998 did not give a mandate for the non-cost option to be 

factored into the rankings. (It is interesting to note that the minutes of the 

meeting were dated 21 October 1998 and signed on 25 February 1999 by D 
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Dewey and JL Grundling. The latter signed the minutes ostensibly as chair 

of the AASB.) 

 At this meeting, no recommendation with regard to a non-cost option [932]

was formulated. 

17.6. Special AAC meeting – 13 July 1998 
 The non-costed option relating to the LIFT programme was again [933]

presented to the meeting of the AAC on 13 July 1998. The Chief of the Air 

Force warned against the risk associated with the non-cost option. He 

stressed that the winner of the cost-option was significantly cheaper (half the 

cost to purchase and almost half the cost to operate) than the non-cost 

winner. 

 The Air Force requested that more information, particularly in relation [934]

to logistic support and engineering management, be solicited. 

 No decision was taken regarding which of the two options should be [935]

preferred. At the conclusion of the meeting, the chairperson instructed that 

the bargaining/negotiations process must proceed without eliminating any of 

the contenders. 

 From Mr Steyn’s point of view, the consideration of a non-cost option [936]

was contrary to the prescripts of the Treasury. 

17.7 AASB meeting held on 16 July 1999 
 Mr Steyn chaired the AASB meeting of 16 July 1998. The minutes [937]

were also dated 21 October 1998 and signed by Mr L Grundling on 26 

February 1999. He doubted the correctness of these minutes. 

 The LIFT project team made a presentation. They dealt with their [938]

evaluation results. The SAAF confirmed that the three contenders – the 

MB339FD, the L159 and the Hawk – all satisfied the SAAF pilot training 

requirement for conversion from the Astra to the ALFA. 
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 Utilising the value system, the project team concluded that the [939]

MB339FD was ranked first, followed by the L159, the Hawk and finally the 

AEM/YAK. 

 The Chief of Acquisition contended that the AAC instructions to adopt [940]

the visionary approach that involved major international defence companies 

in the LIFT acquisition, resulted in the generation of two options in the 

evaluation team and SOFCOM recommendations. He stated that SOFCOM 

recommended two options, one being a cost-option and the other a non-cost 

option. However, no minutes of SOFCOM reflected that its members 

supported a recommendation regarding a non-cost option. 

 The chairperson ruled that the AASB recommendation was the [941]

MB339FD, as evaluated, which accorded with the wishes of the SAAF. 

 Mr Steyn further testified that he chaired the AASB meetings of 8 July [942]

and 16 July 1998. At the meeting of 16 July 1998, the minutes of the 

previous meeting of 8 July were not read and adopted. When he requested 

the draft minutes they were not available. The minutes of 16 July 1998 were 

also not made available to him. He insisted on getting the minutes but they 

were never made available to him. It was an oversight on his part not to 

insist and make sure that the minutes were produced. 

17.8. Meeting of the Council of Defence held on 21 August 1998 
 Mr Steyn was a permanent member of the COD in his capacity as [943]

Secretary for Defence.  

 The meeting of 21 August 1998 had on its agenda an item termed [944]

‘Briefing on the Government-to-Government Offers’. 

 Mr Shaik informed the meeting that the team would like to brief the [945]

Council on six aspects, including ‘LIFT/ALFA programme – strategic issues 

(MB339 or Hawk)’. The Chief of Acquisition dealt with the financial 

implications of the SDPP and decisions taken in certain respects, and the 

reduction of the numbers of certain hardware that was to be purchased.  
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 Mr Shaik spoke about the cost implications of purchasing the MB339 [946]

that was cheaper or the Hawk, which was more expensive. He said, ‘[t]he 

strategic decision required is do we choose the MB339 or the Hawk. The 

recommendation of the AASB is the cheaper option namely the MB339.’ 

 The Secretary for Defence remarked that the Hawk doubled the cost [947]

of the LIFT aircraft for an increase in performance of approximately 15%, 

hence the AASB recommendation that the cheaper option be recommended. 

 The minutes at paragraph 7.3.9 reflect the following: [948]

‗The Minister enquired as to what the recommendation of the 

Minister of Trade and Industry was. The availability of funds was 

secondary. 

The amount of investment coming in was of primary importance. 

The business plan was all important.  

That is why so many of the companies are trying to improve on 

their bids. From the very beginning we knew we did not have the 

funds to pay for the packages. That is why we opted for the way 

we have been operating, not through a normal tender process 

but through an option of partnership in which the participating 

countries empower us through investments and favourable 

deferred payments to buy their equipment.‘ 

 The Minister further said that he wanted to be known as the Minister [949]

who, in very difficult financial times, managed to find means and ways of not 

only arming the defence force but also improving our economy. 

 The minutes further indicate that by means of two slides a [950]

comparison of the effects that the purchase of the Hawk and MB339 had on 

the overall financial package was shown to the Council. 

 It is clear from these minutes that the cheaper option was still the [951]

preferred option of the AASB. In paragraph 7.3.24 of the minutes, the 

following is recorded: 
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‗The Minister said the political decision needed must not revolve 

about the operational aspect of the air-craft—that is part of our 

recommendation. Government must decide if they want to enter 

the European market and if so, through which partner. The 

defence industries of the world are forming consortiums. If we 

are not part of one of those consortiums our aircraft industry will 

be lost. 

He said we must not pre-judge let the politicians decide.‘ 

 As far as the LIFT programme was concerned, the meeting [952]

recognised that both contenders, the MB339 and the Hawk, should remain 

as possible contenders, but the meeting did not make a choice as to which 

would be recommended to the Deputy President and other Ministers. 

 No AAC meeting was held on this day. [953]

17.9. Special briefing on 31 August 1998 
 The Minister of Defence arranged for a special briefing to the Deputy [954]

President and other invited Cabinet Ministers on the progress made with the 

SDPP. The Minister directed beforehand that officials—including the 

witness—who attended the meeting would be excluded from participating in 

the discussions, except for the Chief of Acquisition who was tasked to make 

presentations. 

 No discussions took place during or after the presentation and no [955]

minutes were taken. 

 Later, various versions of minutes were produced. His view was that [956]

none of the drafted versions of the minutes of the meeting was correct. 

Paragraphs 9, 11, 12 and 13 of the various versions of the minutes were 

false. 

 He was not aware of the AAC meeting of 21 August 1998 that [957]

allegedly approved the successful bidders. There was a COD meeting on 21 

August 1998, but the latter did not make any recommendations regarding 

the successful bidders. 
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 Paragraph 12 of the version of the minutes signed by the Ministers [958]

differs substantially from the other versions. 

 After becoming aware of the draft minutes, he addressed a [959]

memorandum to the Chief of Acquisition on 7 September 1998. In the 

memorandum he pointed out that the merits of the Hawk and the MB339 

were not discussed. As far as he recalled, the choice between the Hawk and 

MB339 would be made later in Cabinet. 

 In a verbal response he was informed that after the officials had been [960]

excused from the briefing, the collective reconstituted themselves as a 

Cabinet meeting. 

 Later the Chief of Acquisition sent a further version of the minutes for [961]

signature to Ministers Kasrils, Sigcau, Erwin and Modise, under cover of a 

letter dated 28 September 1998. The Ministers signed the minutes but the 

Deputy President, who chaired the meeting, did not. 

 The creation of SOFCOM became a tool for circumventing the [962]

Defence Secretary and MODAC structures, the AACB and the AASB. 

 During cross-examination by Advocate Cane SC, Mr Steyn was [963]

referred to DOD Policy Directive 4/147 that was signed by him in his 

capacity as Secretary for Defence and General Meiring, Chief of the National 

Defence Force, on 8 August 1997. 

 He testified that it was his understanding that the Minister had [964]

endorsed this Policy in the COD meeting held on that same day, 8 August 

1997. 

 The said Policy was superseded by a decision of the Minister to issue [965]

RFIs, and the result thereof was that only the Armscor procedures were 

applicable. The Policy Directive was superseded by the Minister’s decision 

when he sent letters to foreign governments on 23 September 1997, 

advising them that the SANDF intended acquiring certain equipment. 
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 MODAC procedures had to be followed as Policy Directive 4/147 was [966]

not endorsed by the Minister. 

 The SDPP was directed, for a short period, by Policy Directive 4/147, [967]

but since 23 September 1997 it was directed by MODAC policies. 

 In his letter of 9 June 1997, he charged the Chief of Logistics and [968]

Chief of Acquisition to put together a workgroup from the staff division, 

namely logistics, finance, acquisition, policy and plans, arms of service and 

Armscor to produce a policy document for dealing with the various 

international offers. The letter further stated that the DTI should be invited to 

participate. 

 He was referred to a document dated 28 October 1997, entitled [969]

‘Management Directive: Evaluation of International Offers’. This document 

referred to, inter alia, MODAC and DOD Policy Directive 4/147. It was 

suggested to him that in terms of this document, MODAC and the Policy 

Directive applied to the SDPP. He replied that the policy referred to in this 

document had been superseded and was no longer applicable. 

 He agreed that Policy Directive 4/147 was never withdrawn, but it [970]

applied if there were in existence government-to-government agreements. 

Since there were no government-to-government agreements, Policy 

Directive 4/147 was irrelevant. MODAC and Policy Directive 4/147 could not 

apply side-by-side and that is why he said that Policy Directive 4/147 did not 

apply to the SDPP. 

 He further stated that Policy Directive 4/147 never had status as a [971]

policy. The Minister had not approved the policy document that he (the 

witness) and General Meiring had signed, and therefore it had lapsed. 

 He was referred to the minutes of the COD meeting held on 31 [972]

October 1997. He was present at that meeting where the second level of the 

value system that was being formulated for the purposes of the SDPP was 

discussed. 
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 He was taken through various documents and correspondence that [973]

seemed to suggest that Policy Directive 4/147 was applicable during the 

SDPP process, but he maintained that the policy was not applicable. 

 He was referred to the minutes of the special AASB meeting held on [974]

8 July 1998. According to the minutes, he chaired the meeting. Paragraph 2 

of the minutes read as follows: 

‗2. Chief of Acquisition briefly reviewed the process stressing 

(a) The establishment and approval of the value system, and 

the appointment of evaluation teams prior to evaluation; and 

(b) The integration of the results of four independent 

evaluations per equipment undertaken by the SOFCOM. Due to 

the disproportionate influence of the financing results in the top 

level value system, the SOFCOM accepted modified equation 

prior to integration, i.e. RANKING = TECHNICAL + IP + 

FINANCING. 

(each evaluation contributing one third to the final ranking)‘. 

 When asked whether he could confirm that the application of the [975]

second order evaluation value system had been presented at the meeting, 

he said that he could only confirm he was present at the meeting but not the 

correctness of the minutes as they were signed by someone else months 

after he had left. 

 He denied that the Minister gave instructions that a non-cost [976]

evaluation should be considered. He said that if the minutes of the AAC 

meeting of 30 April 1998 indicated that a decision was taken to consider a 

non-cost option, then the minutes were incorrect. 

 He was referred to the transcript of his interrogation in terms of [977]

section 28 of the National Prosecuting Authority Act 32 of 1998, and in 

particular where the following was recorded: 
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‗You will recall that there was a so-called costed option ranking 

and the minister instructed us at a previous occasion to leave out 

cost… That was a specific instruction, I objected‘. 

 It was put to him that during the section 28 interrogations, which took [978]

place in 2001, he was fully aware that the Minister gave instructions about 

the non-cost option. 

 He further said that he had participated in many acquisition exercises [979]

and it was not strange to select an option other than the cheapest one. He 

understood that the Minister had said that the most inexpensive option may 

not necessarily be the best option and he agreed with that. 

 He was referred to the minutes of the special AAC meeting of 13 July [980]

1998. The role of SOFCOM was mentioned in the minutes. In fact, the 

following was stated: ‘The valuation results of the equipment elements are 

contained in SOFCOM record dated 1 and 2 July 1998.‘ 

 He was again referred to the AASB minutes of the meeting of 16 July [981]

1998, paragraph 7 whereof reads as follows: ‗The Chairman rules that the 

AASB must submit logical and rational recommendations to the AAC.‘‘ 

 It was put to him that the above minutes suggested that SOFCOM, [982]

which was a known DOD structure, did lawfully exist and did not undermine 

any of the MODAC structures, namely the AASB and the AAC, but he did 

not agree with the proposition. He also denied that SOFCOM was a 

legitimate DOD structure. 

 He was referred to a MODAC document, headed ‘Acquisition [983]

approvals’, and in particular to a paragraph that read: ‘The Minister of 

Defence has the final authority on all acquisition matters and has the right to 

refer decision on acquisition programmes to cabinet level.’ It was put to him 

that the Minister of Defence and the Cabinet were entrusted with final 

authority concerning acquisition, and he agreed with the proposition. 
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 He was referred to the transcript of his section 208 interrogation, and [984]

particularly to the portion where he is recorded to have said the following 

about the Durban meeting of 31 August 1998: 

‗We met initially with me present and Mr Esterhuyse also. Then 

there was a break for refreshment and stuff and we were told 

that the Deputy President and the Cabinet Ministers would 

continue to discuss the matter, without some or all of the 

officials… I then left and boarded the plane back to Pretoria.‘ 

 The above quotation was not consistent with the statement he had [985]

submitted to this Commission and his oral evidence. 

 He was referred to the minutes of the Durban meeting signed by [986]

Cabinet Ministers and he said that the fact that they had signed the minutes 

did not necessarily mean that they had read and agreed with the contents 

thereof. 

 He later said that there was no Cabinet meeting after he had left the [987]

Durban meeting. The Ministers had a function to attend after meeting with 

them, so they could not have had a meeting after he and colleagues had left. 

 He further said that the formula to determine the best value was [988]

modified by SOFCOM on 1 and 2 July 1998 after the tenders were opened. 

SOFCOM applied the modified formula after the various project teams had 

finalised their evaluations. 

 At the special AASB meeting of 8 July 1998, SOFCOM presented the [989]

outcome of the evaluation and ranked the various types of equipment in 

each category. As far as the LIFT was concerned there were two options. 

After the presentation he, as chairman, closed the meeting after saying that 

the AAC should be briefed. 

 On 13 July 1998, there was a special AAC meeting where the same [990]

presentation was made. Results of the evaluations were presented and as 

far as the LIFT programme was concerned, there were two options. 
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 On 21 August 1998, there was a COD meeting. At this meeting, Mr [991]

Shaik said that the team would like to brief the meeting about, inter alia, the 

‘LIFT/ALFA Program-strategic issues (MB339 or Hawk)’. In this meeting the 

Minister said that the politicians would decide on contentious issues. He 

agreed that the Minister had powers to make a political decision and carry or 

convey that to Cabinet. It was in accordance with MODAC policy. 

 It was put to him that the Cheetah dual-seat’s life expectancy expired [992]

in 2008 and the single-seat could no longer be operated safely beyond 2012, 

and he could not dispute that. It was also pointed out to him that the very 

first Gripens were operational in 2010 and the balance delivered in 2012, on 

schedule and operational in the same year. He said he could not dispute 

that. 

 He said that he accepted that there were Staff Targets and Staff [993]

Requirements for both Project Ukhozi and Project Winchester. 

 He denied that the RFO requested bidders to make proposals [994]

regarding financing of the equipment. 

18. Mr Shamin (Chippy) Shaik 
 Mr Shaik holds the following qualifications: MSc (Mechanical [995]

Engineering) from San Diego State University, and Masters in Technology 

(Mechanical Engineering) from Technikon Natal, currently known as Durban 

University of Technology.  

 From 1984 to 1994 he worked for various institutions, including the [996]

African National Congress, which appointed him as a representative on the 

Defence Negotiations Team and Defence Industry Work Group from 1992-

1994. He was also a mechanical engineering lecturer for about five years at 

Technikon Natal (Durban University of Technology). 

 From 1996-1997 he was employed by the DOD as Director of [997]

Defence Logistic Policy and from 1998-2002 he was Chief of Acquisition and 

Procurement in the, DOD. He is now in the private sector. Currently he 

resides in Australia. 
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 As Chief of Acquisition he was simply a manager of the acquisition [998]

process within the DOD. He had no authority to approve or disapprove any 

of the acquisition programmes under investigation. The final decision rested 

with the Cabinet, and the Minister of Defence was the overall custodian of 

the defence acquisition programme as outlined in the Defence Review and 

MODAC 1, 2, 3 and 4. The MODAC policies and the Defence Review placed 

the final authority of acquisition, procurement and production of military 

equipment on the Minister of Defence and the Cabinet as the final executive 

decision-making body of the country.  

 In late 1995, he was appointed by the DOD as Director of Logistic [999]

Policy within the Defence Secretariat, starting January 1996. This was a 

policy position reporting to the DDG Policy and Plans within the Defence 

Secretariat. 

 After the approval of the Defence Review, various countries [1000]

approached Armscor and the MOD with package equipment offers. Most of 

this equipment was presented with the endorsement of their respective 

governments. This then became known within the DOD as a ‘Strategic 

government-to-government package offer’. The armament acquisition tender 

process at the time, as administered by Armscor, did not make provision for 

such unsolicited initiatives by foreign governments and defence industry 

producers. 

 The first of such offers was made by the UK Government, headed by [1001]

DESO and UK defence industries. This was followed by the French 

Government and French defence industries. These offers resulted in the 

establishment by the Secretary for Defence and the DG of the DTI of an 

inter-departmental workgroup between the DOD and the DTI. 

 The Secretary for Defence addressed a memorandum, dated 9 June [1002]

1997, to the Chief: Logistics, copied to the Chief of Acquisition. In the 

memorandum it was stated that the DOD had a policy and process for the 

acquisition of armaments, but it provided little guidance for the consideration 

of ‘package deals’. The memorandum continued: 
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‗4. It is vitally important to provide counselling to the Minister 

(and Cabinet) regarding the way we should treat these 

―packages‖. Unfortunately the inter-departmental effort with DTI 

to assess the British offer has not progressed very far 

… 

6. You are charged to put together a work group (from the staff 

division, i.e. logistics, finance, acquisition, policy and plans, arms 

of service and Armscor) to produce policy advice in dealing with 

various international package offers. We should, of course, 

obtain the Minister`s blessings on the recommendations in 

Council of Defence. The Department of Trade and Industry 

should be invited to participate.‘ 

 The Chief of Acquisition was nominated by the Chief of Policy and [1003]

Planning to be included as a member of this workgroup. 

 Following the above request from the Secretary for Defence, on 8 [1004]

August 1997 the COD approved an MOD policy that would be applicable 

when dealing with defence strategic partnership proposals. 

 The new inter-departmental workgroup became known as the [1005]

Management Committee. The COD approved the second order value 

system on 31 October 1997 as recommended by the Management 

Committee. At the same meeting, the Secretary for Defence informed the 

COD ‗that the system was only a decision support mechanism. The 

politicians have the final say when selecting the best offer.‘ 

 At a meeting of the International Government Offers Management [1006]

Committee of 1 April 1998, chaired by Mr H de W Esterhuyse, a draft 

constitution and rules for the Committee was tabled. There was a proposal 

to the effect that the Committee should be known as ‘SOFCOM: Strategic 

Offers Committee’. The proposal was accepted. 

 The main function of SOFCOM was to establish policy guidelines for [1007]

dealing with the various international defence equipment offers. 
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 Amongst others, the Secretary for Defence addressed a letter to the [1008]

Director-General of Finance requesting the Department to nominate a 

representative to the Management Committee to assist in the evaluation. 

 On 24 April 1998, at a Special Ukhozi Control Council meeting, a [1009]

number of decisions were taken. Paragraph 5.1.2 note 1 of the minutes 

reads as follows:  

‗The Hawk 100 is the only aircraft in the recommended shortlist 

that could be linked to the ALFA procurement in the Government 

to Government packages.‘ 

 On 30 April 1998, there was the South African Air Force Command [1010]

Council meeting. He was not present at the meeting. Paragraph 5.1.2 of the 

minutes recorded that: 

‗Decision: The following manufacturers/aircraft should receive an 

RFP, based on a Military Value result from the value system 

above 68% and cost not taken into account at all: 

Country Supplier Aircraft 

Czech Republic Aero Vodochody L159 

Italy Aermacchi MB339 

Italy Aermacchi YAK 130 

United Kingdom British Aerospace Hawk 100 

Russia Kulkoni MIG-AT‘ 

 The minutes reflected that the shortlist would be tabled at the AAC [1011]

meeting scheduled for later on the same day. The SAAF Project Officer and 

the Armscor Programme Manager presented the SAAF Command Council 

recommendations, formulated earlier in the morning, to the later combined 

AAC and AASB meeting. The project team presented to the meeting the 

analysis of the LIFT programme without cost considerations. 

 Paragraphs 8 and 9 of the minutes read: [1012]
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‗8. The Project team presented the meeting with an affordability 

analysis of LIFT contenders. Without cost considerations, the 

selection process is biased towards the higher performance 

category of aircraft. These aircraft are, however, also 

significantly more expensive to acquire, operate and maintain. 

Thus unless additional funding could be found to support the 

acquisition of a more superior aircraft, the Air Force would have 

to take cognizance of budgetary constraints in the selection 

process. 

9. The Minister of Defence cautioned the meeting that a 

visionary approach should not be excluded, as the decision on 

the acquisition of a new fighter trainer aircraft would impact on 

the RSA defence industry‘s chances to be part of the Global 

Defence market through partnerships with major international 

Defence companies, in this case European companies. With this 

vision the most inexpensive options may not necessarily be the 

best options. The Minister requested that DOD Acquisition staff 

should bear this vision in mind during the selection process.‘ 

 On 5 May 1998, there was another Ukhozi Control Council meeting. [1013]

The minutes noted the discussions that had taken place at the Air Force 

Command Council meeting of 30 April 1998. It also noted that as far as the 

LIFT programme was concerned, recommendations to the combined 

AAC/AASB were not based on cost-effectiveness only. It was also noted that 

the SAAF, funds permitting, would prefer a better product. 

 The SAAF Command Council meeting of 29 June 1998, chaired by [1014]

the Chief of the SAAF, Lt General Hechter, amongst others again took a 

decision to present to SOFCOM cost and non-cost options for the LIFT 

programme. The minutes reflected the following: 

‗2.7 Decision: The MB339 might have a lifespan limitation in 

providing training up to the year 2035, since the Italian Air Force 

plans to phase out its MB339‘s in the year 2025. This risk has to 

be managed accordingly.‘ 
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 On 1 and 2 July 1998, the various project teams presented their [1015]

results per programme to SOFCOM. On 8 July 1998, SOFCOM presented 

the final results to the AASB. Present at this meeting, amongst others, were 

the Chief of the SANDF and the Director- General of the DTI. A full 

presentation was made. The LIFT programme had both a cost and a non-

cost option. 

 On 13 July 1998, the AAC meeting was briefed. The Minister of Trade [1016]

and Industry, the Director-General of the DTI, the Chief of the Army, the 

Chief of the Air Force, the Chief of the Navy, the DOD Chief of Finance and 

other senior officials from the DOD, Armscor and the DTI were invited to the 

meeting. At this meeting the two options for the LIFT programme were 

presented. 

 On 16 July 1998, the Secretary for Defence reconvened another [1017]

AASB meeting to specifically address the issue of the LIFT programme. At 

the meeting the Secretary for Defence said that the AASB supported the 

cost option and that this view should be communicated to the AAC. 

 On 31 August 1998, a Cabinet sub-committee (IMC) meeting took [1018]

place in Durban. Mr Shaik made a full presentation on the evaluation results. 

At the end of the briefing, a discussion ensued around the selection of the 

Hawk or the MB339. A decision was taken by the sub-committee to select 

the Hawk and to accept the recommendations of the AAC/COD meeting of 

21 August 1998 in respect of the remaining programmes. At the end of the 

meeting, he was requested by the Minister of Defence to draft minutes of the 

meeting and submit a copy to his office for approval. 

 The first draft of the minutes was circulated to all the relevant [1019]

Ministers, their inputs were obtained, whereupon he drafted the final minutes 

and circulated them to all relevant Ministers, who signed the final minutes. 

 The constitution of the AAC/AASB/AACB stated that the Defence [1020]

Acquisition and Procurement Division would supply the secretariat services 

to the various acquisition forums. He thereafter followed the Minister of 
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Defence’s instructions to draft the minutes of the Cabinet sub-committee as 

this was within his approved management delegation of responsibilities. 

 On 21 October 1998, he joined the Minister of Defence at the latter’s [1021]

request to brief the Cabinet in Cape Town on ‘the progress thus far 

completed’ on the SDPP. Together with the Minister of Defence, they briefed 

the Cabinet on the procurement offer details. A full detailed presentation on 

the acquisition programme and process followed by Armscor/DOD/DTI was 

presented to the Cabinet members. 

 On 18 November 1998, the Minister of Defence submitted an [1022]

executive summary of the earlier presentation to the Cabinet on behalf of the 

sub-committee – 

‘to obtain approval for the recommendation for the preferred 

bidders and for the Departments of Finance, Defence, Public 

Enterprises and Trade and Industry to enter into contract 

negotiations with the preferred bidders.’ 

 During the negotiations phase he carried out his functions [1023]

appropriately and did not in any way influence the technical teams to select 

or ‘deselect’ any products that were offered to the various prime contractors. 

 He disclosed at Project Control Board (PCB) meetings his potential [1024]

conflict of interest that could arise in respect of the combat suite. The 

relevant minutes of the PCB meeting where this arose and where his 

disclosure was made, had been tendered into evidence by other witnesses. 

He had submitted letters to the JIT and SCOPA from the Minister of 

Defence, the Chief of the SA Navy and the CEO of Armscor, acknowledging 

his voluntary disclosure of a possible conflict of interest. 

 He had disclosed his brother’s business association with Thompson [1025]

South Africa and recused himself from any decision relating to the combat 

suite. He had no interest in his brother’s company, Nkobi Holdings, therefore 

he could not have had a conflict of interest other than a perceived potential 
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conflict of interest that might have arisen due to his position within the 

Department. 

 He left the DOD at the end of April 2002 after tendering his [1026]

resignation. His departure from the DOD was on amicable terms and was 

not shrouded in controversy. 

C. ARMSCOR 
19. Mr David Griesel 

 Mr Griesel obtained a BSc Eng (Electronic) cum laude in 1978 and [1027]

BEng (Hons) (Electronic) in 1981 from the University of Pretoria. In 1992 he 

obtained a certificate after attending the Advanced Executive Programme at 

the University of South Africa. In 1983 he registered as a professional 

engineer with the South African Council of Professional Engineers. 

 He was employed by Armscor as Engineer-in-Training in the [1028]

Telecommunications Division and seconded to the University of Pretoria for 

the execution of specified projects in 1978. 

 From 1981 to 1994, he was employed by Armscor in various project [1029]

management positions in the Telecommunication and Electronic Warfare 

and Telecommunications Products and Technologies Division. 

 From 1994 to 1997 he was Senior Manager (Technical) in the [1030]

Telecommunications Division and Division Manager of the 

Telecommunications Division from 1997 to 2001. In 2001, he was appointed 

Assistant General Manager in the Acquisition Department, responsible for 

the Electronics and Weapon Systems Group Divisions. In 2009 (and to date) 

he was appointed Acting General Manager of the Acquisition Department. 

 During 1997, he was appointed as co-secretary of SOFCOM that [1031]

dealt with the SDPP. During the period leading up to the signing of the 

SDPP contracts, he was closely involved with the high level management of 

the programmes and assisted both the co-chairmen of SOFCOM with the 

coordination of the respective projects as well as with the final consolidation 

of the results of the evaluation of the received offers. 
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 He was co-author of the joint DOD/Armscor Acquisition Policy (DAP [1032]

1000) that presently governs the entire acquisition process followed by both 

the DOD and Armscor. 

 He was employed by Armscor before, during and after the conclusion [1033]

of the SDPP. His involvement with the SDPP acquisition process was as a 

senior manager responsible for acquisitions and he attended meetings of 

SOFCOM in his capacity as co-secretary of SOFCOM. 

 During the entire period that he was employed by Armscor, he gained [1034]

substantial experience relating to both the Armscor and DOD acquisition 

processes and the Armscor tendering and contracting process. 

 Armscor was established in terms of section 2 of the Armaments [1035]

Development and Production Act 57 of 1968 under the name Armaments 

Development and Production Corporation of South Africa Limited. When the 

1968 Act was repealed in 2003, Armscor continued to exist in terms of the 

Armaments Corporation of South Africa Limited Act 51 of 2003. 

 The 1968 Act applied during the SDPP acquisition. [1036]

 In terms of section 3 of the 1968 Act, Armscor’s objects were [1037]

‘to meet as effectively and economically as may be feasible the 

armaments requirements of the Republic, as determined by the 

Minister, including armaments required for export.’ 

 In terms of section 5 of the 1968 Act, the affairs of Armscor were to [1038]

be managed and controlled by a board of directors. This is still the position 

under the 2003 Act. The Chairperson of the Armscor Board of Directors 

reported directly to the Minister of Defence at the time of the SDPP process. 

 Armscor was appointed as the Defence Matériel Acquisition Tender [1039]

Board in terms of the 1968 Act. In other words, authorisation of contracts 

and the decisions regarding the appointment of preferred suppliers in terms 

of the Act had to be made by the Acquisition Tender Board, which is the 

Armscor Board. 
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 According to Armscor’s standard tendering and contracting [1040]

processes, Armscor as the Tender Board would have been responsible for 

all phases of the SDPP process.  

 As stated by the other witnesses, Policy Document VB1000 contained [1041]

policy dealing with the process of acquisition of Category 1 matériel and was 

applicable to both the DOD and Armscor. Paragraph 3 of the policy that 

contained the system hierarchy reads as follows: 

‗3.3 The system hierarchy 

A system is a combination of mutually dependent items, 

assemblies, skills, techniques, doctrines, or anything that 

can play and/or support an operational role in the 

intended environment. A system hierarchy does exist, 

however, which can currently be broken down as follows: 

 Level 8: Operational force 

 Level 7: Combat grouping 

 Level 6: User system 

 
Combat 
capabilities 

 Level 5: Product system 

 Level 4: Product 

 Level 3: Product subsystem 

 Level 2: Components 

 Level 1: Materials/processes 

 
 
Materiél 

As indicated combat capabilities may imply more than one 

system level. The form in which the need for a combat 

capability is made visible to ARMSCOR and other 

organisations by the SA Defence Force, is that of a user 

system (i.e. level 6 on the system hierarchy. This 

represents the simplest system containing all the 

dimensions of a combat capability, viz: 

 Doctrines 

 Personnel 
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 Facilities 

 Product system and/or other materiel components 

 Logistic and other support systems 

 Command and control, etc.) 

Whereas ARMSCOR is primarily responsible for the supply of 

matériel to the SA Defence Force, the SA Defence Force is 

responsible for the establishment and running of the total 

system, the components of which are properly integrated up to 

at least level 6 of the system hierarchy. A level 6 user system is 

the full budget level, and includes operational test and 

evaluation cost (OT and E) for integration in the operational 

environment.‘ 

 Level 1 of the systems hierarchy quoted above indicates [1042]

materials/processes. This would be basic materials which would then be 

combined to form components, which represent level 2 of the systems 

hierarchy. Those components would be put together to form a product 

subsystem, in other words a subsystem of a product, like the engine of a 

motor vehicle. 

 At level 4 the subsystems would then be combined to form a product, [1043]

and at level 5 a number of these products would be combined to form a 

product system. For example, where a helicopter stays on board a frigate, 

the total helicopter-frigate combination would be a product system because 

that would be something the end-user intends to use as a system; however, 

the frigate in its own right and the helicopter in its own right are products. 

 When facilities and personnel are added to the product system, then [1044]

one has a user system (level 6). A number of user systems form a combat 

grouping at level 7 and a number of these combat groupings would form an 

operational force, which would be a combined force of Army, Air Force and 

Navy. 

 In terms of the Acquisition Policy, Armscor and the DOD or SADF (at [1045]

the time) have certain responsibilities. Armscor would always operate at 
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level 5. Armscor would provide the user with a product system. The DOD 

would add to that product training, facilities and personnel which would then 

constitute a level 6 user system. 

 The standard Armscor practice for the request of proposals, [1046]

quotations, submissions and orders was set out in Policy Document KP021, 

which was applicable at the time of the SDPP processes. 

 The standard procurement process would commence with the issuing [1047]

of a User Requirement Statement (URS) to Armscor. The URS would 

contain input criteria furnished by the DOD. In the case of an acquisition 

programme, the Staff Requirement would contain the functional as well as 

the logistic URS. 

 After the finalisation of the Staff Requirement, which contains the [1048]

URS, a project study would be conducted jointly by Armscor and the DOD. 

During the project study, a Request for Information (RFI) could be issued to 

obtain information as to what products exist that could potentially meet the 

stated URS. The RFI would be based on a value system to be used for 

subsequent evaluation of the received information. The information gathered 

by means of the RFI also informs the ‘make’ or ‘buy’ decision that is 

recommended in the project study report. 

 The value system is a document which contains all the criteria that [1049]

would eventually be used to evaluate the offers received from industry. 

 During the Acquisition Study, the Requests for Offer (RFOs) are [1050]

solicited from prospective bidders. The RFOs are very detailed documents, 

based on the RFO value systems that address all the important criteria 

emanating from the URS. The RFO would indicate all the technical, costing, 

Defence Industrial Participation (DIP), National Industrial Participation (NIP) 

and other information that is required. Commercial conditions that would 

apply would also be stated. The offers are binding documents which are 

used for purposes of establishing a contract with a preferred supplier. 
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 The RFOs received would then be evaluated in terms of the RFO [1051]

value system, which is developed on the basis of the URS, and based on the 

outcome of the evaluation, a recommendation would be made regarding the 

preferred supplier. The value system would be completed prior to Armscor’s 

requesting offers from the industry. These value systems would be lodged 

with the Armscor Procurement Secretariat, which is independent from the 

Acquisition Department. 

 A number of parties are involved in the evaluation of the offers. The [1052]

Integrated Project Teams comprising members from Armscor and the DOD 

would form the evaluation team. There would also be an independent 

process conducted by a person from outside the Armscor Acquisition 

Department who has the responsibility to ensure that the process as 

documented is properly followed. There is also an independent consolidator 

who consolidates the evaluation results of the different members of the 

evaluation panels. Subsequent to the evaluation of the offers, an evaluation 

report would be compiled. 

 Once the evaluation of offers has been completed, the results have [1053]

been consolidated and a preferred bidder emanated from the evaluation of 

the results, the Armscor Tender Board is approached to authorise the 

placement of a contract. In terms of Armscor’s normal practice, the Armscor 

Tender Board would not consider authorising placement of a contract until 

the funding from the DOD has been approved by means of a ’Financial 

Authority’ (FA). In order for the DOD to issue an FA to Armscor for 

placement of a contract, the Acquisition Plan for that project must be 

approved by the relevant DOD forums. 

 The recommendation would then be referred to the Tender Board [1054]

(that is, the Armscor Board) for approval. The preferred bidder would be 

indicated in the Acquisition Plan (AP). The AP is a DOD governance 

milestone document. It would amongst others contain details of what was 

being acquired and the cost implications. The reason for including 

information relating to the preferred bidder and the offered cost in the AP, is 

that the AP would amongst others serve to authorise the project financial 
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ceiling and allow an FA to be approved for the contract to be placed. 

Armscor can only submit a recommendation for contract placement to the 

Armscor Tender Board after an FA has been approved. 

 Depending upon whether the subject-matter of the acquisition was [1055]

considered to be a cardinal programme or a non-cardinal one, the AP would 

be referred to either the AASB in the case of non-cardinal programmes or 

the Armaments Acquisition Council where the programme is a cardinal one. 

The AASB and AAC do not have any decision-making powers with respect 

to the selection of preferred bidders. 

 The AP relating to cardinal projects must go through the AACB, the [1056]

AASB and must finally be approved by the AAC. Only after the AP has been 

approved and the financial ceiling has been established, can an FA be 

approved for Armscor to actually place a contract. 

 The witness explained the SDPP process. It started with the required [1057]

operational capability, followed by the Staff Target compiled by the SANDF 

and the Staff Requirement compiled by the Armscor Procurement 

Secretariat and the DOD, which also contains the functional and logistics 

User Requirement Statements. Next are the Project Study Report, the 

Development Plan, the Acquisition Plan and eventually the Closure Report. 

The Project Study Report, inter alia, assists the DOD in making a decision 

whether to buy or manufacture the desired capabilities. To enable them to 

make this decision, information must be sourced worldwide in order to 

determine whether equipment exists which can satisfy the needs of the 

DOD. 

 Armscor’s acquisition policy at the time of the SDPP was contained in [1058]

a Policy Document KB1000, which came into effect on 1 May 1995. 

 Mr Griesel referred to five phases of the acquisition process as [1059]

contained in the policy. Those phases are contained in paragraph 6.3 of the 

document and it reads as follows: 

‗6.3 ACQUISITION PROCESS 
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The five important milestones decision-making points and five 

phases in the acquisition process, as indicated below, provide 

the basis for comprehensive decision making with regard to 

programme maturity.‘ 

 The first task is to determine statements of requirements and concept, [1060]

followed by a definition, full-scale development, industrialisation, 

production/commissioning and operation. These tasks are performed by 

Armscor, which is the official acquiring agent of the DOD. 

 VB1000 was the general policy for the management of Category 1 [1061]

matériel Acquisition Process, Issue 2, dated 20 April 1994 (Joint 

Armscor/DOD Policy). It described the approach to be followed by members 

of the defence family in the acquisition of weapons systems. It contained, 

inter alia, the mandates and roles of Armscor and the SADF in the 

acquisition process and the policy to be applied with regard to the 

management of the acquisition process of Category 1 matériel through all 

the phases. 

 Policy Document KB1000 of 1 May 1995 was the Armscor policy [1062]

document which dealt with acquisition and weapon management support. It 

described the technical baselines to be approved by Armscor and was 

completely aligned with the DOD Acquisitions Policy VB1000. VB1000 

described the functions and powers of the DOD in the acquisition process, 

while KB1000 focused on the powers and functions of Armscor in the 

acquisition process. 

 Another guiding document, A-PROC-097, entitled ‘Practice for the [1063]

selection of contractual sources’, Issue 2 of 12 November 1997, dealt with 

the procedure relating to the selection of contractual resources, provided 

guidance with regard to the development of value systems, the process of 

developing value systems, the development of RFOs, approving the RFOs, 

doing the evaluations and approving the evaluation reports. 

 The practice dictated that the above process would be led by Armscor [1064]

and provided for participation by DOD officials only on evaluation panels. 
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 In the SDPP process the guidelines were used in the development of [1065]

value systems and RFOs, but there were deviations in respect of the 

responsibilities of the Armscor Programme Manager and project teams. In 

the SDPP process some of the value systems and evaluation reports were 

finally approved and signed off by DOD officials and not by Armscor, thus 

constituting a deviation from the formal process. In the case of the 

submarines and corvette programmes, for example, value systems and 

evaluation reports were signed off by the DOD officials, instead of having 

been signed by Armscor officials. 

 A further document, ‘KP019 – Delegations’, described the decision-[1066]

making powers within Armscor. In terms of KP019, the Armscor Board of 

Directors, as the Tender Board, was the sole authority to authorise preferred 

bidders and to authorise contracts to be placed on identified preferred 

bidders. In the case of the SDPP, the preferred bidders were authorised by 

the Cabinet and the subsequent contract placement was also authorised by 

the Cabinet, thus constituting a deviation from the Armscor process. 

 Policy Document VB1000 indicated that the Staff Target and the [1067]

Acquisition Plan were non-negotiable documents. When the SDPP was 

executed or at the time of contracting, acquisition plans did not exist for all 

the programmes. In most cases the Acquisition Plans were approved post-

contracting. 

 The importance of the Acquisition Plan to Armscor is that Armscor [1068]

cannot proceed to authorise a contract if it did not have an approved FA 

from the DOD. In order for the DOD to approve an FA, the Acquisition Plan 

has to be approved. However, in the case of the SDPP there was no FA. 

The normal programmes could not continue if the DOD did not have 

sufficient funds on the budget to actually execute the programme(s). When 

the SDPP programmes were started, the DOD did not have a budget for 

such programmes. It was not a case of money being available in the Special 

Defence Account, which could be appropriated to Armscor by means of an 

FA before Armscor could enter into contracts with various manufacturers of 

the armaments. 
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 The SDPP process was embarked upon without any funding or [1069]

budget in the Special Defence Account, which would normally be the budget 

which is required for acquisition programmes. During the period of 

negotiations after the appointment of the preferred bidders and prior to 

contracting, part of the negotiations involved the financing agreements with 

international financial institutions. This was done primarily by the Treasury, 

the Department of Finance and people who were part of the International 

Offers Negotiating Team. They negotiated financing for the SDPP and once 

the financing agreements had been signed, they were approved by the 

Cabinet. After that the required funding was reflected on the DOD budget. 

The DOD called that ‘quasi-money’ because it was not really money on their 

budget but it was reflected on the budget to allow them to issue an FA to 

Armscor, which would allow the latter to register the contracts on their 

contract administration system. The money was not under DOD control, but 

it was ring-fenced and reviewed on an annual basis in terms of a model that 

was developed. 

19.1. DOD Policy Directive 4/147 
 Policy Directive 4/147 came into effect on 8 August 1997. It dealt with [1070]

policy guidelines and management procedures for dealing with international 

government-to-government defence equipment offers. The Directorate 

Weapon Systems within the DOD was responsible for the administration of 

the policy directive. Policy Directive 4/147, approved by the COD on 8 

August 1997, seems to have initiated the SDPP. The introduction reads as 

follows: 

‗1. Several international defence equipment offers have been 

presented to the MOD and others have been proposed. 

2. These international defence equipment offers fall outside the 

scope of existing acquisition policy, and specific policy for 

such international defence equipment offers has to be 

established.‘ 

 When dealing with the aim thereof, the document states: [1071]
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‗3. To provide MOD policy guidelines and management 

procedures for dealing with foreign initiated international 

government to government defence equipment offers relating 

to armaments acquisition for the SANDF, that are to be 

integrated with an interdepartmental coordinating and 

decision making structure.‘ 

 This MOD Policy Directive stated that prior to translating an offer into [1072]

separate standard acquisition projects, an assessment procedure 

incorporating an iterative multi-tiered approach was to be followed. This 

basically authorised some of the deviations from Armscor’s standard 

process where this directive introduced a three-tier evaluation and three-

tiered value systems that would exist for the evaluation of the SDPP. 

 The Policy Directive provided, inter alia, that in all instances where [1073]

defence equipment offers were considered, a security agreement between 

the governments must be in existence or was to be established as a priority. 

Preference would be given to offers characterised by multinational suppliers 

to avoid the creation of single-country dependency. International suppliers, 

with whom enduring relationships have been established, were to be 

pursued. Technology transfer was to be included where significant inventory 

was evident. 

 The Policy Directive further provided that notwithstanding the [1074]

interdepartmental evaluation of offers against foreign policy objectives, the 

MOD evaluation against foreign relations objectives was to adhere to the 

principle that the best interest of the MOD was to be the primary 

consideration. 

 Paragraph 15 of the Directive dealt with the MOD Management of [1075]

Assessment of Offers. It reads as follows: 

‗Prior to translating an offer into separate standard armament 

acquisition projects, an assessment procedure incorporating the 

following iterative, multi-tier approach is to be followed: 
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a. First Order: An authorization to evaluate a defence 

equipment offer is to be obtained from the Minister of 

Defence. This authorization would include the appointment of 

a MOD work group to undertake a first order evaluation of the 

strategic implications of the offer. A first order value system 

incorporating the military evaluation ... of the supplier 

government and of the equipment is to be established. 

Criteria establishing measures for interoperability and best 

value for money are necessary elements of the first order 

value system. Recommendations regarding political, 

interdepartmental and intradepartmental involvement are to 

emanate from this first order MOD evaluation. 

NOTE: these recommendations and the first order value 

system are to be prepared for presentation at the 

interdepartmental level. 

b. Second Order: Upon acceptance of the first order evaluation, 

implementation of the recommendations should be via 

appointment of a representative MOD evaluation team to 

develop a second order MOD value system concurrent with 

the development of the other national criteria emanating from 

the interdepartmental forum. Presentation of this second 

order value must embrace interdepartmental and political 

sanction to pursue detail solicitation of information on a 

competitive basis for the individual equipment elements of 

the offer. The recommendations regarding the appointment 

of Project Teams and project management requirements to 

bridge the gap between the elements of the offer and 

separate, standard acquisition projects are to accompany the 

second order value system. 

NOTE: These recommendations and the second order 

value system are to be prepared for presentation at the 

interdepartmental level. 

c. Third Order: The Project Teams must develop third order 

value systems for the individual elements of the offer, iaw the 
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second order value system, and proceed to solicit 

competitive proposals for evaluation of the best solution for 

the approved requirement statement iaw the MOD 

Acquisition Policy.‘ 

 Policy Directive 4/147 was only relevant to international defence [1076]

equipment offers. Other acquisition programmes that Armscor were 

managing at that time were not affected. The Directive did not amend 

Armscor’s standard policies and practices. There were certain cardinal 

programmes that Armscor ran parallel to the SDPP, for example, the 

acquisition of the Astra trainer aircraft, a programme that started before the 

SDPP but which was in production at the time; the upgrade of the C130 

Transport Helicopter, which was a foreign contract placed on a foreign 

company to upgrade the avionic system of the aircraft; and also the Rooivalk 

Combat Support Helicopter, which started circa 1992 and was completed 

about two years ago. 

19.2. The SDPP initiation process 
 Prior to the approval of the SDPP acquisition, Armscor was in the [1077]

process of procuring various product systems on behalf of the DOD, but 

before these processes could be completed, the individual procurement 

processes were suspended at various stages in 1997. The DOD 

subsequently decided that the individual procurement processes which had 

been initiated by Armscor on behalf of the DOD prior to 1997 would be 

superseded by the package approach reflected in the SDPP. The following 

acquisitions programmes were underway prior to the SDPP: 

 Light Utility Helicopters: an RFI had been issued 

 A corvettes/frigates programme was initiated in 1992, and the 

project had been the subject-matter of a review process initiated 

by the Cabinet in 1994/5 

 Advanced Fighter Trainer: an RFO had been issued in May 1995 

and a supplementary one in March 1996, which process was 

altered before the RFO was issued in respect of the submarines, a 

Staff Target document was compiled in August 1996 for the 
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replacement of the Daphne class submarines by the Upholder 

class submarines. 

The above projects were administered in terms of the standard policies and 

practices until they were suspended. 

 The initiation of the SDPP acquisition process can be traced back to [1078]

June 1997 when the international government-to-government defence 

equipment offers were dealt with by the DOD and Armscor in accordance 

with DOD Policy Directive 4/147. 

 The seven programmes that constituted the SDPP emanated from the [1079]

Defence Review, which identified 14 required equipment types, of which 

seven types were deemed to require foreign participation, and the other 

seven systems deemed to be of such a nature that they could be developed 

or manufactured by local South African industry in possible cooperation with 

foreign partners. Programmes for equipment acquisition, which had 

previously been initiated as individual requirements but which formed part of 

the seven types identified to require foreign participation, were stopped as 

individual projects and were subsequently incorporated into the SDPP 

process. 

 The SDPP process was a unique acquisition management [1080]

programme, not only because it involved bringing seven cardinal project 

systems to a common starting baseline, but because it introduced certain 

deviations from Armscor’s standard procurement processes. 

 The South African Minister of Defence initiated a formal process when [1081]

on 23 September 1997 the Armscor issued RFIs for seven cardinal 

equipment types to the embassies of 11 countries under the signature of Mr 

Ronald Haywood in his capacity as Executive Chairman of Armscor. Several 

embassies received RFIs for all the types of equipment and were required to 

distribute the RFIs to relevant companies in their respective countries. The 

RFIs were submitted to the United Kingdom, Germany, France, Canada, 

Italy, Spain, Sweden, Russia, the Czech Republic, Brazil and Denmark. 
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 The information elicited in the RFIs dealt with aspects such as [1082]

functional performance of the offered equipment, industrial participation 

considerations relating to South African industry involvement and financing 

schemes to facilitate the business arrangements. 

 By 31 October 1997, 37 responses to the RFIs were received. The [1083]

offers were evaluated against previously approved value systems in each of 

the categories of functional performance, financing and industrial 

participation. After completion of the offer evaluation process, the COD (a 

DOD structure) approved the following shortlist of 23 products offered by 

eight countries in order to enter a subsequent round of ‘best and final offer’ 

bidding (the two programmes for the main battle tank and maritime patrol 

helicopter are not relevant to the Commission’s enquiry and will not be dealt 

with): 

1. Corvettes/frigates 

 GEC F300 – United Kingdom  

 GFC MEKO 200/A200 – Germany 

 DCN LAFAYETTE – France 

 Bazan 590B – Spain 

2. Submarines 

 Upholder – United Kingdom 

 GSC 209 1400 MOD – Germany 

 DCN Scorpene – France 

 Fincantieri S1600 – Sweden 

3. Advanced Light Fighter Aircraft (ALFA) 

 BAE/SAAB Gripen – United Kingdom and Sweden 

 DASA AT 200 – Germany 

 Dassault Mirage 2000 – France 

4. Lead-in-Fighter Trainer (LIFT) 

 BAE HAWK 120 – United Kingdom 

 AERO VODOCHODY L159 – Czech Republic 

 AERMACCHI MB339FD – Italy 

 AERMACCHI AEM/YAK 130 – Italy 
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5. Light Utility Helicopter (LUH) 
 Agusta A109 – Italy 

 Eurocopter EC 635 – France/Germany 

 Textron Bell 427 – Canada 

 The shortlisted products were arrived at after an evaluation of the RFI [1084]

responses against the RFI value system that existed for each product type. 

Minimum functional levels were determined by the respective user 

environments. The minimum functionality levels were determined on the 

basis of minimum functionality that would meet the User Requirement to 

such an extent that the products would be acceptable for use in the intended 

role. The shortlisted products were identified on the basis of them all 

meeting the minimum functionality requirements.  

 As mentioned above, the COD approved the shortlist of 23 products. [1085]

The reason why the shortlist was approved by the COD, which is a military 

structure, is that it had to approve the shortlist of equipment types which 

would meet the User Requirements. The shortlist was done by the Project 

Teams comprising Armscor and DOD officials. 

19.3. The SDPP final offer solicitation 
 During February 1998 (May 1998 for the LIFT), the RFOs for the [1086]

shortlisted products in the equipment categories (excluding the LIFT) were 

submitted to the shortlisted manufacturers. The closing dates for submission 

of the best and final offers ranged from 11 May to 15 May 1998. The RFO 

for the LIFT was sent out on 11 May 1998 and responses were received 

back on 15 June 1998. 

 The RFOs for the shortlisted equipment types indicated that the final [1087]

offers should consist of four separate sections, each detailing the following 

aspects: 

 Functional performance of equipment and tender price for the 

specified quantities 

 Economic advantage to the South African industry, with industrial 

participation in the two categories of DIP and NIP 
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 Financial benefits available from financing arrangements. 

 Prior to acceptance of the final offers, detailed value systems against [1088]

which the respective proposals would be evaluated were lodged with 

Armscor’s Procurement Secretariat. Armscor’s Procurement Secretariat was 

responsible for issuing the RFOs to prospective offerors and distributing 

such offers to the various Integrated Project Teams. 

 The value systems referred to above constituted the ‘third order’ value [1089]

systems contemplated in Policy Directive 4/147. These third order value 

systems were to be developed for each equipment type. The value systems 

were based on the requirements of the respective URSs and were aimed at 

evaluating the functionality of the offered equipment. 

 None of the received offers in any of the categories was released to [1090]

any of the programme teams prior to the lodging of an approved value 

system by the evaluation team. 

 As jointly agreed by the DOD, the Department of Finance (Treasury) [1091]

and the DTI, the three elements of each offer—Military Value, Industrial 

Participation Value and Financing Value—would carry equal weights in the 

final consolidation of the evaluation results. 

 To facilitate the consolidation of the results, the following guidelines to [1092]

the evaluations teams were laid down by the inter-departmental coordinating 

committee (SOFCOM): 

 A uniform structure and method of calculation of programme cost 

was established 

 A Military Value Index for each offer in the respective equipment 

categories would be determined from the results of the evaluation 

by dividing the results to a value of 100 with the best value option, 

carrying a weight of 100 

 A Financing Index would be determined from the evaluation of the 

elements of the offers relating to financing by normalising the 
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results to a value of 100, with the best option carrying a weight of 

100. 

 Industrial Participation Indices for the elements of the offers 

relating to proposed industrial participation projects (DIP and NIP) 

would be determined by normalising the results to a value of 100, 

with the best options carrying a weight of 100. A consolidated 

Industrial Participation Index would then be determined by adding 

the DIP and NIP indices, and again normalising the highest 

scoring option to a value of 100. 

 The final consolidation of the results of the evaluation of the 

respective elements of the offers would be achieved by adding the 

three indices mentioned above to obtain a Best Value option, 

being the bidder obtaining the highest score. 

Thus, Best Value = Military Value Index + Financing Index + Industrial 

Participation Index. 

19.4. The SDPP structures: Strategic Offers Management Committee 
(SOFCOM) 

 Due to the fact that seven running procurement programmes had now [1093]

been consolidated into a single procurement package under the auspices of 

the SDPP, it was necessary to coordinate and consolidate the acquisition 

process. For such purpose the SOFCOM was created. Policy Directive 

4/147 contemplated the establishment of a workgroup, and such workgroup 

was the SOFCOM. Amongst others, the Policy Directive envisaged a body 

that would do a second order evaluation but, more importantly, it 

contemplated the existence of a second order value system to be 

determined by an inter-departmental committee. SOFCOM could not change 

any of the recommendations of the project teams. 

 SOFCOM was a coordinating committee appointed by the AAC on 7 [1094]

April 1998 with the aim of supporting the Minister of Defence in the 

management and execution of the DOD involvement in the SDPP 

acquisition. 
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 SOFCOM operated under a formal constitution, which spelt out its [1095]

functions. Its members were senior representatives from Armscor, the DAPD 

(the Acquisition Division of the DOD at the time), arms of service (SANDF), 

the DTI and the Department of Finance. SOFCOM functioned under the dual 

chairmanship of the Chief of Acquisition of the DOD, Mr Shamin (Chippy) 

Shaik and the General Manager: Aero Maritime of Armscor, Mr H de Waal 

Esterhuyse. 

 In terms of its Constitution, SOFCOM had to be made up of the [1096]

following members: Chief of Acquisition (Co-chairperson); General Manager: 

Aero Maritime, Armscor (Co-chairperson); the Chief of Finance of the DOD; 

the General Manager, Combat Systems, Armscor; the Director Weapon 

Systems, Acquisition Division; a Chief of Army representative; a Chief of Air 

Force representative; a Chief of Navy representative; a Chief of Intelligence 

representative; a DTI representative; a Department of Finance 

representative; a representative from the Acquisition Division (SOFCOM 

Secretariat); and a representative from Armscor (SOFCOM Secretariat). 

 Armscor had four representatives on SOFCOM. Mr Griesel was one [1097]

of them. The Department of Finance was represented by Messrs A 

Donaldson and R White and the DTI by Messrs A Hirsch, V Ponsamy and V 

Pillay. 

 SOFCOM met approximately once every two weeks during the three [1098]

months of its existence. Most of the time, SOFCOM performed the function 

of, inter alia, reviewing and monitoring the progress of the evaluations 

performed by the different project teams. Its primary concern was to ensure 

that there was consistency and alignment in approach on the part of the 

seven project teams, especially in the light of the fact that the DIP, NIP and 

Finance project teams straddled each of the seven projects. 

 The constitution of SOFCOM did not provide for decision-making [1099]

authority in respect of any matters that would materially affect the evaluation 

with regard to the selection of the preferred bidder. However, SOFCOM was 

entitled to submit recommendations to the COD. The Minister of Defence 
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had approved this deviation from the standard Armscor procurement 

procedures through the appropriate structures. 

 SOFCOM continued to formally function as a committee until the [1100]

recommendation of the preferred bidders was presented to the AASB on 8 

July 1998, even though it was not formally dissolved.  

 As indicated earlier, SOFCOM was also responsible for developing [1101]

the second-order evaluation value system that was eventually to be used for 

the consolidation of the evaluation results from the respective teams. To 

recapitulate, the formula that was ultimately adopted was the following: 

BV = MV + IP + FI 

where BV = Best Value; MV = Military Value (military performance index 

divided by cost), IP = Industrial Value Index and FI = Financing Index. 

 Simply stated, the second-order evaluation value system comprised a [1102]

military value (the technical performance), divided by offered cost, to which 

was added the financing and the industrial participation results. 

 As stated earlier, SOFCOM was appointed by the AAC on 7 April [1103]

1998 and its final function was on 1 and 2 July 1998 when it was 

consolidating the results of the evaluation of the different sections of the 

offers. After performing this function SOFCOM, never met again. The results 

of the five programmes that were evaluated are set out in the following 

tables: 

i. Submarines 

OFFEROR/ 
PRODUCT 

PROG 
COST 

(M 
US$) 

FIN 
COST 

(M 
US$) 

TOTAL 
COST 
(NPV 

@13.5%) 

MIL 
PERF 
INDEX 

MIL 
VALUE 
INDEX 

IP 
VALUE 
INDEX 

MIL + 
IP 

INDEX 
FIN 

INDEX 
BEST 

VALUE 

GERMANY 
GSC 209 

1400 MOD 
995.9 532,6 1528.5 

(523,0) 80,6 100,0 100,0 100,0 100,0 
 

100,0 
 

FRANCE 
DCN 

SCORPENE 
1210,2 728,1 1938,3 

(615,0) 85,7 66,0 72,0 69,0 93,0 77,0 

ITALY 
FINCANTIE-

RI S1600 
1173,1 574,4 1747,5 

(632,4) 100,0 83,0 67,0 75,0 87,0 79,0 

SWEDEN 
KOCKUMS 
TYPE 192 

1280,8 738,7 2019,5 
(676,6) 80,9 91,0 69,0 80,0 78,0 79,3 
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ii. Advanced Light Fighter Aircraft (ALFA) 

OFFEROR/ 
PRODUCT 

PROG 
COST 

(M 
US$) 

FIN 
COST 

(M 
US$) 

TOTAL 
COST 

(NPV @ 
13,5%) 

MIL 
PERF 
INDEX 

MIL 
VALUE 
INDEX 

IP 
VALUE 
INDEX 

MIL + 
IP 

INDEX 

FIN 
INDEX 

BEST 
VALUE 

UK SAAB 
JAS 39 
GRIPEN 

2217,0 1252,1 3469,1 
(1067,6) 100,0 100,0 100,0 100,0 100,0 100,0 

GERMANY 
DASA AT 

2000 
2139,0 No 

Offer - 76,0 79,0 59,0 69,0 0 46,0 

FRANCE 
DASSAULT 

MIRAGE 
2000 

2257,0 No 
Offer -  79,0 76,0 25,0 50,5 0 33,7 

iii. Light Utility Helicopter (LUH) 

OFFEROR/ 
PRODUCT 

PROG 
COST 

(M 
US$) 

FIN 
COST 

(M 
US$) 

TOTAL 
COST 

(NPV @ 
13,5%) 

MIL 
PERF 
INDEX 

MIL 
VALUE 
INDEX 

IP 
VALUE 
INDEX 

MIL + 
IP 

INDEX 
FIN 

INDEX 
BEST 

VALUE 

FRANCE 
EUROCOP-
TER EC635 

503,0 196,3 699,3 
(261,7) 83,5 69,0 71,0 70,0 100,0 80,8 

ITALY 
AGUSTA 

109 
423,0 192,3 615,3 

(282,2) 100,0 100,0 100,0 100,0 97,0 100,0 

CANADA 
TEXTRON 

BELL M427 
462,0 294,9 756,9 

(289,9) 64,0 57,0 67,0 62,0 68,0 64.6 

iv. Corvettes 

OFFEROR/ 
PRODUCT 

PROG 
COST 

(M 
US$) 

FIN 
COST 

(M 
US$) 

TOTAL 
COST 

(NPV @ 
13,5%) 

MIL 
PERF 
INDEX 

MIL 
VALUE 
INDEX 

IP 
VALUE 
INDEX 

MIL + 
IP 

INDEX 
FIN 

INDEX 
BEST 

VALUE 

UK GEC 
F3000 946,6 409,2 1355,8 

(363,8) 80,2 74,7 57,0 68,6 100,0 85,5 
GERMANY 
GFC MEKO 

200 
949,5 230,7 1180,2 

(419,6) 97,5 90,6 100,0 99,3 79,0 99,5 

GERMANY 
GFC MEKO 

A200 
960,2 234,5 1194,7 100,0 91,9 100,0 100,0 79,0 100,0 

FRANCE 
DCN 

PATROL 
CORVETTE 

1036,7 386,7 1423,4 
(444,4) 76,3 65,0 82,0 76,6 90,0 87,5 

SPAIN 
BAZAN 

590B 
832,2 311,9 1144,1 

(291,3) 94,6 100,0 82,0 94,8 84,0 98,2 

v. Lead-In-Fighter Trainer Aircraft (LIFT) 

OFFEROR/ 
RODUCT 

PROG 
COST 

(M 
US$) 

FIN 
COST 

((M 
US$) 

TOTAL 
COST 

(NPV @ 
13,5%) 

MIL 
PERF 
INDEX 

MIL 
VALUE 
INDEX 

IP 
VALUE 
INDEX 

MIL + 
IP 

INDEX 
FIN 

INDEX 
BEST 

VALUE 

UK BAE 
HAWK 756,5 402,5 1159,0 

(422,2) 90,2 45,1 100,0 89,6 100,0 96,5 
CZECH AERO 
VODOCHODY 

L159 
641,4 273,3 914,7 

(338,0) 88,3 52,0 93,0 89,5 69,0 84,3 

ITALY 
AERMACCHI 

MB339FD 
377,7 139,9 517,6 100,0 100,0 62,0 100,0 92,0 100,0 

ITALY 
AERMACCHI 
AEM/YAK 130 

550,6 203,9 754,5 
(281,7) 62,5 42,9 64,0 66,0 90,0 77,5 
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 These results were presented to the AASB on 8 and 16 July 1998. It [1104]

should be noted that during the presentation by SOFCOM to the AASB on 

those dates, the Chief of Acquisition of the DOD, who was the presenter, 

introduced a ‘non-costed option’ for the LIFT. This option was a 

consolidation of the evaluation results for the LIFT, but excluded cost. This 

implied that the normalised Military Performance Index, without having been 

divided by cost, was added to the normalised Industrial Participation Value 

and Financing Indices. The exclusion of cost in the Military Value brought 

about a change in ‘Best Value’ scores and also in the ranking of the offerors, 

as depicted in the table below. 

 The ‘non-costed’ option was prepared by Mr Griesel on instruction of [1105]

the Chief of Acquisition of the DOD. He took out costs from the equation. 

The LIFT programme was the only programme for which a ‘non-costed’ 

option was calculated. 

LIFT: ‘Non-costed’ option 

OFFEROR/ 
PRODUCT 

PROG 
COST 

(M 
US$) 

FIN 
COST 

(M 
US$) 

TOTAL 
COST 

(NPV @ 
13,5%) 

MIL 
PERF 
INDEX 

MIL 
VALUE 
INDEX 

IP 
VALUE 
INDEX 

MIL + 
IP 

INDEX 

FIN 
INDEX 

BEST 
VALUE 

UNITED 
KINGDOM 

BAE HAWK 
756,5 402,5 1159,0 90,2 90,2 100,0 100,0 100,0 100,0 

CZECH 
REPUBLIC 

AERO 
VODOCHODY 

L159 

641,4 273,3 914,7 88,3 88,3 93,0 95,3 69,0 86,3 

ITALY 
AERMACCHI 

MB339FD 
377,7 139,9 517,6 

(193,2) 100,0 100,0 62,0 85,2 92,0 87,5 

ITALY 
AERMACCHI 
AEM/YAK130 

550,6 203,9 754,5 62,5 62,5 64,0 66,5 90,0 74,6 

 Mr Griesel was present at the SOFCOM meetings. He has no [1106]

recollection that SOFCOM took a decision that the non-cost option had to be 

pursued in regard to any of the programmes. As a committee, SOFCOM had 

no authorisation to recommend a non-cost option. SOFCOM had to develop 

an evaluation formula, the second order evaluation formula, which was used 

to do the consolidation of all the results of the evaluation. The approved 
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evaluation formula included costs for each of the programmes. Only in the 

case of the LIFT were two alternatives presented to the AASB, namely the 

costed and non-costed option. 

 It will be noted that in the costed option, the Aermacchi MB339FD [1107]

aircraft received the highest best value figure, but by excluding costs, the 

BAE Hawk received the highest best value figure. 

 The formula that was used for the costed option is the formula that [1108]

was developed by SOFCOM and which included cost in the Military Value 

Index. That formula provided for a military performance figure to be divided 

by the programme cost from which the military value would be determined. 

The Military Value Index would be added to the Industrial Participation and 

Financing Indices to yield the Best Value Index. 

 As Secretary of SOFCOM, he made all the calculations for SOFCOM. [1109]

He made the non-costed option on the instructions of the Chief of 

Acquisition. SOFCOM as a committee never discussed the non-costed 

option. 

 As far as the evaluations of the LIFT aircraft were concerned, the [1110]

Aermacchi costs were almost 50% of the costs of the Hawk, although the 

Hawk aircraft had a higher performance for which they did not award higher 

points. According to the URS, the requirement was an aircraft that would be 

used as a trainer aircraft, and the value system for that particular product 

was drawn in accordance with the URS. The fact that the Hawk aircraft had 

additional functionality over and above that which would normally be 

required for a trainer aircraft, did not entitle the Hawk to additional points. 

Although the Hawk had certain capabilities beyond that of a trainer aircraft, it 

was only scored as a trainer aircraft. The Aermacchi with a price about 50% 

of the Hawk’s scored higher in military performance than the Hawk. The 

Hawk was evaluated as an aircraft to be used as a trainer aircraft, not as an 

aircraft with additional capabilities. Unlike the Aermacchi, the Hawk has 

capabilities to carry weapons, but those were not scored in the evaluation 

because those capabilities were not required for a trainer aircraft. If the user 
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had a requirement for a product, that product could not automatically be 

scored higher for having more capabilities than what the user required. 

 Mr Griesel presented the SOFCOM ‘cost’ options only. In the ordinary [1111]

course of events, SOFCOM made presentations to the AASB. In terms of 

the normal structure, the AASB would then make recommendations to the 

AAC. At no stage did SOFCOM make presentations to the AAC. 

 To reiterate, as far as he could recall, at the SOFCOM meetings of 1 [1112]

and 2 July 1998, the non-costed option was not debated or discussed at all. 

 SOFCOM made a presentation to the AASB on 8 July 1998. After [1113]

SOFCOM’s presentation, the AASB decided not to make a recommendation 

to the AAC at that point. Mr Griesel referred to the minutes of the joint 

meeting of SOFCOM and the AASB and which he attended in his capacity 

as a member of SOFCOM. 

 In the minutes, the following is noted: [1114]

‗31. Arrangements to brief the Minister of Defence on 13 July 

followed by a Select Cabinet Committee (Deputy President, 

Minister of Finance, Minister of Trade and Industry, Minister 

of Defence) briefing on 21 July are underway.‘ 

 Mr Griesel referred the Commission to the minutes of a special AAC [1115]

meeting held on 13 July1998. Members of SOFCOM and other officials from 

the DTI (including the Minister of Trade and Industry), the SA Army, the 

SAAF, the SAN, the DOD and Armscor were invited to the meeting. The 

main purpose of the meeting was to discuss the consolidation of all the 

evaluations by SOFCOM. 

 As far as the LIFT was concerned, both the cost-option ranking and [1116]

the non-costed ranking were presented. In the costed-option ranking, the 

Italian MB339FD came first and the British Hawk second. In the non-costed 

option, the British Hawk was first and the Italian MB339FD second. 
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 As he had said before, the non-costed option was never part of the [1117]

discussion at the AASB meeting, and the option was never recommended by 

SOFCOM. 

 At the above-mentioned AAC meeting, no decision regarding the [1118]

bidders was taken as it was only a briefing session. 

 As a member of SOFCOM, Mr Griesel was part of the meeting [1119]

mentioned above. At no stage did the AASB resolve to make any 

recommendation to the AAC regarding the LIFT non-costed option. 

 The non-costed option table was prepared by him at the request of [1120]

the Chief of Acquisition (co-chairman of SOFCOM). When he prepared the 

tables of the consolidated results of all the different products, he used the 

information presented by the respective teams to the SOFCOM meeting of 1 

and 2 July. From that information the costed option of the LIFT programme 

was prepared together with the options of all the products. It was at a later 

stage that he was requested to prepare an alternative table indicating a non-

costed option which would be done by means of excluding the costs from 

the military value for each of the offers received, thus resulting in a best 

value figure that was different from the best value figure indicated in the 

costed option. 

 At the time when the Chief of Acquisition instructed him to prepare a [1121]

non-costed option for the LIFT programme, the co-chair of SOFCOM, Mr 

Esterhuyse, was no longer in the service of Armscor. 

 When he was given the instruction to prepare the non-costed option, [1122]

he did not know the reason for the instruction, nor did the Chief of 

Acquisition explain the reasons for the instruction. 

 He attended the presentation that was made by SOFCOM to the [1123]

AASB on 8 July 1998, where all the tables were presented to the AASB with 

all the consolidated results of the evaluations which had been done. It was at 

that meeting where both options—costed and non-costed—for the LIFT 

programme were presented to the AASB. He did not know why the non-
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costed option was presented to the AASB because it was never discussed 

by SOFCOM. 

 He did not draw the attention of the AASB to the fact that the non-[1124]

costed option was generated by him and it was not generated for the 

purposes of presentation to the AASB, as he attended the meeting of the 

AASB as an observer. 

 During the meeting of 8 July 1998, where the results of the [1125]

evaluations of the LIFT programme were presented, the Chief of Acquisition 

who presented the consolidated results to the AASB, showed a slide with the 

results from the RFI for this aircraft, where all the responses to the RFI were 

evaluated and plotted in terms of functionality versus cost. It was a graph 

with the results of each of the evaluations from the RFI, indicating the 

measured functionality of each of those aircraft together with the cost. 

 From that graph it became evident that there were two clusters of [1126]

results, as they called it at the time, namely a lower cost with lower 

functionality group of aircraft and another group of aircraft with a higher 

functionality and higher cost. It was on that graph that the functionality 

threshold was drawn at 65% and all aircraft above that 65% functionality 

would make their way onto the shortlist for the LIFT’s best and final offer 

solicitation. 

 Above the functionality threshold line were the aircraft appearing on [1127]

the RFO and all, except the Aermacchi MB369, were in the higher 

functionality and cost cluster. The Aermacchi was in that group with a lower 

cost but still with functionality above the threshold. The argument at the 

AASB was that it would not be correct to compare the results of all these 

aircraft on the basis of cost. An alternative option was to take cost out of the 

equation and to compare them without the cost. 

 Mr Esterhuyse attended the AAC meeting of 13 July as well as the [1128]

AASB meeting of 16 July. 
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 Following the decision taken by the AASB as a consequence of the [1129]

results of the non-costed option, the AASB submitted its recommendations 

to the AAC. The AAC in turn submitted its recommendations to the Ministers’ 

Committee, which in turn submitted its recommendations to the Cabinet. 

 The Ministers’ Committee consisted of the following members of the [1130]

Cabinet: 

 Mr Thabo Mbeki as Chairperson and Deputy President of the 

Republic 

 Mr Mosiuoa Gerard Patrick Lekota as Minister of Defence (initially 

Mr J Modise) 

 Mr Alec Erwin as Minister of Trade and Industry 

 Mr Trevor Manuel as Minister of Finance; and  

 Mr Jeffrey Thamsanqa Radebe as Minister of Public Enterprises 

(initially Ms S Sigcau). 

 The Ministers’ Committee tabled the recommendations on the SDPP [1131]

in the Cabinet to obtain decisions on the selection of the preferred suppliers 

and the allocation of finance to fund the purchase of the SDPP. 

 It should be noted that the evaluation results and indicated preferred [1132]

bidders that were presented to the AASB, the AAC, the Ministers’ Committee 

and subsequently to the Cabinet for approval, were all in the form of 

presentations and not part of the project governance documentation that 

would normally be submitted to structures such as the AASB and the AAC. 

The action therefore constituted a deviation from Armscor’s standard 

procurement processes where Armscor would normally be solely 

responsible for authorising a preferred bidder, with the result that this part of 

the procurement process was out of Armscor’s control. 

19.5. The SDPP process: Integrated Project Teams (IPTs) 
 The IPTs, consisting of members from both Armscor and the DOD, [1133]

were established for each of the product systems. The appointment and 

responsibilities of the members were in accordance with VB1000. 
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 Hereunder is the list of project team members of the five programmes [1134]

that formed part of the SDPP. 

LIST OF PROJECT TEAM MEMBERS 

i. Submarine team 
Tech 

DIP NIP FIN 
AoS ARMSCOR 

Capt (SAN) AJC Reed 
Capt JB Rabe 
Cdr N Marais 
Cdr K Wise 
Lt G Dirksen 
Mr H Zietsman 
Mr C van der Merwe 

Mr R Vermeulen 
Mr D Erasmus 
Mr A Jordaan 

Mr DH Glatthaar 
Col MB Delport 
Mr L Butler 

Econ Eval 
Mr Z Rustomjee 
Mr A Hirsch 
Mr R Crompton 
Mr P Jordan 
Mr V Pillay 
Mr C Nakooda 
Ms K Makoba 
Mr W Makoba 
Ms C Jogessar 
Mr R Andrews 
Ms T de Risi 
Mr W Ramutla 

Mr CJ Hoffmann 
Mr JL Grundling 
Lt Gen BS 
Raubenheimer 
Ms JEJ Potgieter 
Mr L Kganyago 
Mrs P Bristowe 
Mr R White 
Mr W Erasmus 
Mr D Marx 

ii. Corvette Team 
Tech 

DIP NIP FIN 
AoS ARMSCOR 

Capt (SAN) JEG 
Kamerman 
Capt (SAN) JC Visser 
Cdr K Watson 
Cdr GF Filmalter 
Lt Cdr SJ Scheepers 
Lt Cdr I Egan-Fowler 
Lt A Cothill 

Mr B Smith 
Mr F Nortje 
Mr D Erasmus 
Mr L Mathieson 

Mr JJ van Dyk 
Capt (SAN) OJ 
van der Schyff 
Mr TBR du Toit 

Econ Eval 
Mr Z Rustomjee 
Mr A Hirsch 
Mr R Crompton 
Mr P Jourdan 
Mr V Pillay 
Mr C Nakooda 
Ms K Makoba 
Mr W Makoba 
Ms C Jogessar 
Mr R Andrews 
Ms T de Risi 
Mr W Ramutla 

Mr C J Hoffmann 
Mr J L Grundling 
Lt Gen BS 
Raubenheimer 
Ms JEJ Potgieter 
Mr L Kganyago 
Mrs. P Bristowe 
Mr R White 
Mr W Erasmus 
Mr D Marx 

iii. LIFT Team 

Tech 
DIP NIP FIN 

AoS ARMSCOR 

Col J Bayne 
Col Q Nel 
Lt Col M Edwards 
Capt K Gettliffe 
Lt Col J Erasmus 
Capt J Rossouw 
Co-opted members 
Col P Haley 
Col F de Kock 
Lt Col G van 
Loggerenberg 
Maj B Hechter 
Maj C Coetzee 

Mr AJ Kok 
Mr J Ferreira 
Mr B Linde 
Mr L van Heerden 
Mr B Swart 
Co-opted members 
Mr D Blain 
Mr A Raubenheimer 
Mr C du Plessis 
Mr H Heslinga 
Mr G Ellis 
Mr W Crouwkamp 
Mr JJ Brits 

Mr JJ van Dyk 
Mr DH Glatthaar 
Mr JB de Beer 
Lt Col JA Skinner 
Mr JBR du Toit 

Econ Eval 
Mr Z Rustomjee 
Mr A Hirsch 
Mr R Crompton 
Mr P Jourdan 
Mr V Pillay 
Mr C Nakooda 
Ms K Makoba 
Mr W Makoba 
Ms C Jogessar 
Mr R Andrews 
Ms T de Risi 
Mr W Ramutla 

Mr CJ Hoffmann 
Mr JL Grundling 
Lt Gen BS 
Raubenheimer 
Ms JEJ Potgieter 
Mr L Kganyago 
Mrs. P Bristowe 
Mr R White 
Mr W Erasmus 
Mr D Marx 
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iv. ALFA Team 
Tech 

DIP NIP FIN 
AoS ARMSCOR 

Col J Bayne 
Col Q Nel 
Lt Col M Edwards 
Capt K Getliffe 
Lt Col J Erasmus 
Capt J Rossouw 
Co-opted members 
Col P Haley 
Col F de Kock 
Lt Col G van 
Loggerenberg 

Maj B Hechter 
Maj C Coetzee 

Mr AJ Kok 
Mr J Ferreira 
Mr B Linde 
Mr L van Heerden 
Mr B Swart 
Co-opted members 
Mr D Blain 
Mr A Raubenheimer 
Mr K Cloete 
Mr H Heslinga 
Mr G Ellis 
Mr B Brits 
Mr C du Plessis 
Mr W Crouwkamp 
Mr H Pretorius 

Mr JJ van Dyk 
Mr TBR du Toit 
Lt Col C Skinner 

Econ Eval 
Mr Z Rustomjee 
Mr A Hirsch 
Mr R Crompton 
Mr P Jourdan 
Mr V Pillay 
Mr C Nakooda 
Ms K Makoba 
Mr W Makoba 
Ms C Jogessar 
Mr R Andrews 
Ms T de Risi 
Mr W Ramutla 

Mr CJ Hoffmann 
Mr JL Grundling 
Lt Gen BS 
Raubenheimer 
Ms JEJ Potgieter 
Mr L Kganyago 
Mrs P Bristowe 
Mr R White 
Mr W Erasmus 
Mr D Marx 

 The IPTs were responsible for: [1135]

 Preparations of the RFI and the RFO documentation based on the 

URS 

 Development of the third order value system in terms of DOD 

Policy Directive 4/147 for individual product systems 

 Adjudicating received offers against the approved value system 

 Negotiating the technical contents of the contracts 

 Negotiating the supply terms. 

19.6. The SDPP offer evaluation and consolidation 
 Following receipt of the offers, the IPTs independently evaluated the [1136]

respective elements of the offers against the predetermined value systems. 

Requests for clarification of certain aspects relating to the offers were 

formally submitted to the offerors via Armscor’s Procurement Secretariat. 

 The received proposals were evaluated by 12 IPTs. Seven were [1137]

programme-related teams for the technical appraisal, comprising members 

from the respective arms of service, Armscor and the Defence Secretariat. 

There were seven programmes, each with its own unique value system and 

a project team that evaluated the received offers or category of offers 

against the previously approved value system. (The present inquiry is 

concerned with only 5 programmes since two of the projects, for one reason 

or another, were off the table when the SDPP contracts were signed.) 
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 There were further one National Industrial Participation (NIP) Team [1138]

comprising members from the DTI and three Defence Industrial Participation 

(DIP) Teams for the defence industrial participation appraisal, both 

comprising members from Armscor, the SANDF and the Defence 

Secretariat. Finally, there was one Financial Team for the financing 

appraisal, comprising members from Armscor, the Defence Secretariat, the 

SANDF, the Department of Finance and financial institutions. 

 The evaluation results of the DIP and NIP evaluation teams were [1139]

moderated jointly by the DOD and the DTI. The moderation was done to 

ensure that no duplication of offered industrial participation projects occurred 

between DIP and NIP offers. 

 Upon completion of all evaluations by the respective programme [1140]

teams, the final consolidation of the evaluation results for the respective 

elements of each programme (technical, financing and industrial 

participation) were performed by the inter-departmental coordinating team. 

The final recommendation was arrived at by adding the normalised results of 

the respective elements in each offer to a maximum total score of 300 

points, which was subsequently normalised to a maximum score of 100 

points. The recommendation of the preferred supplier was determined by the 

offeror with the highest points scored in each of the categories. 

 SOFCOM presented the final scores to the AASB, which was chaired [1141]

by the Secretary for Defence. The AASB subsequently recommended the 

evaluation results indicating the preferred suppliers to the AAC, chaired by 

the Minister of Defence, and to which the Minister of Trade and Industry was 

invited. The AAC in turn made a recommendation to the appointed Ministers’ 

Committee comprising the Ministers of Defence, Trade and Industry, 

Finance and Public Enterprises. The Ministers’ Committee finally made a 

recommendation regarding the preferred suppliers to the Cabinet, who 

approved the recommendations on 18 November 1998. 

 The witness pointed out that the creation and introduction of [1142]

additional structures outside Armscor’s known internal procurement 
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structures constituted a deviation from Armscor’s standard procurement 

process, resulting in that part of the procurement process to be beyond 

Armscor’s control. 

19.7. Contract negotiations and contract authorisation 
 During November 1998, the Cabinet announced the preferred [1143]

suppliers that had been selected. It also approved the establishment of the 

International Offers Negotiation Team (IONT) to negotiate umbrella 

agreements with each of the preferred suppliers, and to finalise the financing 

arrangements with financial institutions. The IONT was led by a Chief 

Negotiator and reported to the Ministers’ Committee and also directly to the 

Deputy President as and when required. 

 After the approval of the preferred bidders, negotiations were [1144]

conducted at two tiers or levels. At the one level were the negotiations 

carried out by the IONT. In these negotiations the IONT had to balance 

funding and affordability with the supply of equipment, the cost of the 

equipment based on the amount of equipment and the delivery of the 

equipment. 

 In many cases the quantities of the equipment actually acquired were [1145]

much lower than the quantities mentioned in the RFOs. This was caused by 

affordability difficulties. 

 At the other level, negotiations were carried out by the project teams. [1146]

They were dealing with the actual technical items to be supplied. 

Negotiations by the project teams resulted in the ‘Supply Terms’ of the 

agreements. 

 The umbrella agreements dealt with the contracts at a high level, [1147]

including NIP and DIP undertakings, performance guarantees and price of 

the systems. The agreements had schedules, annexures and appendices 

containing detailed specifications of the individual elements agreed to in the 

umbrella agreements. 
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 The Supply Terms of the umbrella agreements contained the [1148]

commercial as well as the technical specifications of the products. 

 The NIP and DIP agreements contained the obligations of the offerors [1149]

with regard to the NIPs and DIPs. 

 As mentioned, the IONT was led by the independent Chief Negotiator [1150]

who eventually reported to the Cabinet and sought approval to enter into 

contracts with the respective suppliers. 

 The IONT consisted of the following members: [1151]

 Mr Jayendra Naidoo, Chairman and Chief Negotiator 

 Mr Llewellyn Swan, CEO of Armscor, who led the technical and 

DIP negotiating workgroup; he was supported by Mr Chippy Shaik, 

Chief of Acquisition of the DOD 

 Mr V Pillay, Acting Director, Industrial Participation, DTI, who 

addressed the NIP domain 

 Mr Ronald White, Senior Manager, Budget Office of the 

Department of Finance, addressing the financing domain. 

 After conclusion of the negotiating process, a final briefing was [1152]

presented to the Cabinet on 1 December 1999. The Cabinet authorised the 

signing of the contracts with the suppliers of the corvettes, submarines, 

LIFTs, ALFAs and LUHs. The contracts were signed on 3 December 1999. 

 In terms of the Armscor Policy, Armscor would solicit offers from [1153]

prospective main contractors. The main contractors would be responsible to 

identify all subcontractors and subsystems which they would require to allow 

them to respond to the RFO. The selection of the subcontractors would be 

the responsibility of the main contractor. 

 Armscor would go through the selection processes of evaluating the [1154]

responses against the value systems and the preferred supplier would then 

be submitted to the Armscor Board for approval. Thereafter contracts would 

be entered into with the selected main contractors. 
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 As a matter of policy, Armscor does not nominate the subcontractors [1155]

or subsystems, except in certain special cases. In terms of its policy, 

Armscor would then by virtue of the contractual relationship with the main 

contractor, exercise control over the main contractor and would only have an 

oversight function over the subcontractors. 

 One of the special cases mentioned above is where Armscor would [1156]

require a certain customer’s equipment to be used as a subsystem, or where 

they have some equipment that needs to be integrated into the system or 

where, for strategic reasons, Armscor would need to prescribe specific types 

of equipment. For example, where Armscor has secure communication 

equipment and requires that communication equipment to be integrated into 

a system, Armscor would nominate that specific equipment. 

 If Armscor were to nominate subcontractors or subsystems, it would [1157]

automatically assume some responsibility towards the performance of the 

equipment. If the subcontractor or subsystem supplier does not perform and 

Armscor has nominated them, Armscor would have to assume part of the 

responsibility for the non-performance. As a matter of policy, Armscor avoids 

the nomination of a subcontractor or subsystem. 

 As stated earlier, according to policy the Armscor Board approves the [1158]

signing of contracts when funding is available. In the case of the SDPP, 

funding was not available at time of approval of the contracts and the 

Armscor Board could not have approved the signing of the contracts. The 

Armscor Board could not have approved any contracts in the absence of a 

Financial Authority (FA) from the DOD. 

 There was also a deviation from Armscor’s normal procedures with [1159]

regard to the financing of the SDPP. The Department of Finance evaluated 

the financing component of the offers, a function that falls outside the 

mandate of Armscor. In the Armscor processes there is no provision for 

Armscor to solicit financing options from prospective bidders. 

 As said, the SDPP contracts were signed on 3 December 1999 after [1160]

the Cabinet gave approval. According to normal procedure, the Armscor 
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(Tender) Board should have approved the signing of the contracts. In the 

case of the SDPP, the Armscor Board was not involved in the approval of 

the signing of the contracts. 

19.8. Armscor‘s internal audit reports 
 The SDPP process was the subject-matter of two internal audit [1161]

investigations. The first investigation was carried out over the period 6 to 30 

November 1998, while the second report was produced on 21 July 1999. 

 The audits were performed at the request of the General Manager: [1162]

Aeronautics and Maritime to establish whether the process followed during 

the valuation of the SDPP was proper and transparent. The internal audits 

were carried out by Mr JG Grobler of Internal Audit, Dr BJ van Tonder and 

Mr W van der Walt from the Quality Engineering Services Division. 

 The audit reports concluded that no evidence was found of improper [1163]

conduct on the part of any Armscor employee involved in the evaluation of 

the various proposals. Further, that the reports of the teams that evaluated 

the technical merits of the proposals were adequate and contained sufficient 

information to verify the adequacy of the procedures that were followed and 

the appropriateness of the recommendations made to SOFCOM. 

 The first internal audit report concluded that: [1164]

 Although the evaluations were not performed strictly in 

accordance with the provisions of A/PROC/097 (Armscor’s 

procedure for the selection of contractual sources), since the 

process was influenced by parties outside of Armscor, the basic 

principles and rationale in determining best value for money were 

applied 

 The MOD Policy for dealing with the SDPP stipulated a multi-tier 

approach to be followed during the assessment of offers. The 

policy outlined a three-order evaluation to be performed and 

according to its constitution, SOFCOM managed the second order 

evaluation 
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 Some of the technical managers indicated during the audit that the 

strict separation of industrial participation details from the technical 

offers created a situation where it was difficult to assess the 

technical merits of important subsystems since these would be 

sourced in South Africa and the detailed data was only available to 

the DIP Team during the initial assessment. In a few cases they 

were also concerned about the feasibility of some DIP offers and 

felt that they had more intimate knowledge of the capability of local 

industry in this regard than the DIP Team, and would therefore 

have appreciated an opportunity to provide additional input to the 

DIP Team 

 The calculations of the Military Performance Index were verified by 

hand calculations based on data included in the reports, and were 

verified to within a few percent in all cases except for the 

submarines. Mr JG Grobler of Internal Audit confirmed the 

accuracy of the calculations made for the submarines proposal 

during a further investigation 

 On instructions of SOFCOM, all final offers were evaluated and no 

offeror was excluded for non-compliance with any critical 

requirements. All offers were considered to meet the Defence 

Force’s minimum technical requirements 

 The MOD policy for dealing with International Defence Equipment 

Offers, dated 8 August 1997, stipulated a multi-tier approach to be 

followed during the assessment of offers. The policy outlined a 

three-order evaluation to be performed and while SOFCOM 

managed the second order evaluation, no first order evaluation in 

terms of the policy had been performed. It is uncertain whether 

some other first order evaluation had been performed that could 

account for the change of the final decision regarding the LIFT, 

taking into account the consolidation of the evaluations of the LIFT 

programme carried out by SOFCOM. 

 The second internal audit report concluded that even though a [1165]

number of concerns existed regarding the procedures followed, the role of 
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programme teams, accountability, and actions by parties outside of Armscor, 

no evidence was found to indicate gross misconduct within Armscor with 

regard to the execution of work up to that point. 

 The report further stated that the negotiations were conducted [1166]

professionally and with integrity. 

 The applicable policy at the time, A/PROC/097, indicated that the [1167]

evaluation team should be led by Armscor officials, that the evaluation 

reports should be signed in terms of the delegations by the designated 

people within Armscor’s structures. In the SDPP process, in some cases the 

reports were not signed by Armscor officials but by SANDF officials. The 

corvettes and submarines evaluation reports were signed by SA Navy 

officials. 

 In terms of the Armscor process, any offeror who did not meet all [1168]

critical requirements should be excluded from further evaluation. In the case 

of the SDPP, as far as the LIFT programme was concerned, EADS and 

Dassault (Mirage 2000) did not offer any financing option, which was a 

specific requirement of the RFO. Under normal procedures any offeror who 

did not supply the required information as stipulated in the RFO, would be 

excluded from the evaluation process, but the EADS and Dassault offers 

were not excluded. They were evaluated on the instructions of SOFCOM. 

 In re-examination, Mr Griesel was referred to Policy Document [1169]

VB1000, the implementation date of which was 20 April 1994. He said this 

document was designed as a general policy for the management of the 

Category 1 matériel acquisition process. 

 The next document he referred to was the KB 1000 Policy Document, [1170]

an Armscor document. The implementation date thereof was 1 May 1995, 

and it was dealing in general terms with the Armscor Acquisition Policy. 

 He was referred also to Armscor’s Policy Document KP 021 that [1171]

came into force on 1 June 1993. It is titled ‘Practice for the request of 

proposals, quotations, submissions and orders’. The next document he 
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referred to was Policy Document A/PROC/097 which came into effect on 1 

November 1997. This document establishes the practice for the selection of 

contractors in a multi-source offer. 

 A multi-source offer would be where offers are solicited from more [1172]

than one prospective bidder and a method should then be in place to 

evaluate the offers received from the multiple prospective bidders to 

eventually arrive at a preferred bidder.  

 Mr Griesel referred to DOD Policy Directive 4/147 of 2 July 1997 that [1173]

deals with international defence equipment offers in the MOD. This policy 

directive refers to an Appendix A, paragraph 1 of which reads as follows: 

‘1. Policy Decision: The process whereby international 

government to government defence equipment offers are 

dealt with in the Department of Defence and ARMSCOR is to 

be in accordance with this policy directive which includes the 

MOD Policy in Appendix A.‘ 

 Other policy documents he referred to were MODAC 1, 2 and 3. He [1174]

also referred to the Defence Review and in particular paragraph 71 which 

deals with tender adjudication value analysis. It reads as follows: 

‘All tender adjudication for armaments will be based on the value 

analysis methodology and procedures. This value analysis, 

methodology and procedure will be formulated jointly by 

members of the DOD (DOD Acquisition Division) including 

ARMSCOR and organized industry. The value analysis system 

per project must be approved and supported by the Secretary for 

Defence and DAPD. 

The value analysis system should not be used to exclude 

previously disadvantaged contractors and should not limit 

national strategic considerations which can override technical 

performance parameters. This value analysis system must be 

above reproach and should not be a subjective analysis.‘ 
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 Armscor’s policy, which was valid at the time, indicated that Armscor [1175]

would be responsible for the generation of value systems and that Armscor 

would be responsible for the signing off of the evaluation reports. It allowed 

for participation of members of the Defence Acquisition and Procurement 

Division in the evaluation teams.  

 Therefore, although the Defence Review indicated at the time that the [1176]

responsibility for the approval of the value systems resided with the 

Secretary for Defence, Armscor’s own policies and practices still provided for 

Armscor to be responsible for that. 

 As a result, there was tension between the two spheres of authority. [1177]

 Mr Griesel read paragraphs 1, 2 and 3 of Appendix A to DOD Policy [1178]

Directive 4/147: 

‘1. Several international defence equipment offers have been 

presented to the MOD and others have been proposed. 

2. These international defence equipment offers fall outside the 

scope of existing acquisition policy, and specific policy for 

such international defence equipment offers has to be 

established. 

AIM 

A. To provide MOD Policy guidelines and management 

procedures for dealing with foreign initiated, international 

government to government defence equipment offers relating 

to armament acquisition for the SANDF, that are to be 

integrated with an interdepartmental coordinating and 

decision making structure.‘ 

 In his experience as an employee of Armscor and then as Acting [1179]

General Manager of Acquisition within Armscor, prior to the SDPP he had 

never been involved in an acquisition similar to the SDPP, nor had Armscor 

been involved in a similar acquisition. 
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 The above policy was specifically designed for the SDPP [1180]

programmes. It does not affect non-government supported single-product 

proposals. There were other programmes being executed concurrently with 

the SDPP, and they followed the normal Armscor policies and procedures 

that were not affected by the MOD policy. 

 He referred to the minutes of the special AASB meeting held on 8 [1181]

July 1998. As stated earlier, members of SOFCOM were invited to the 

meeting and they made a presentation on progress with the international 

offers. The Chief of Acquisition briefly reviewed the process and the 

establishment and approval of the value system, the appointment of the 

evaluation teams prior to the evaluation, and the integration of the results of 

four independent evaluations per equipment undertaken by SOFCOM. 

SOFCOM accepted a modified equation prior to integration, for example, 

‘Ranking = Technical + IP + Financing’ (with each evaluation contributing 

one third to the final ranking). 

 Paragraph 30 of the minutes of the meeting reads as follows: [1182]

‗The AASB notes the progress and resolves not to make any 

pronouncement on what was presented; however the Minister of 

Defence and the members of the AAC must be advised of the 

progress.‘ 

 He also referred to the minutes of a special AAC meeting held on 13 [1183]

July 1998. Various persons were invited to the meeting, including members 

of SOFCOM, the Minister of Trade and Industry and officials from Armscor, 

the DTI and so on. 

 The meeting considered the overall summary of consolidated results [1184]

co-presented by the co-chairpersons of SOFCOM. The minutes of the 

briefing session concludes by stating: 

‗The information used during the briefing is preliminary; and 

coupled to its sensitivity, is not included herewith; but is available 

to AAC members for perusal, from the SOFCOM secretary. The 
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valuation results of the equipment elements are contained in 

SOFCOM record dated 1 and 2 July 1998.‘ 

 The evaluation results referred to were the detailed results compiled [1185]

by the respective project teams and presented to SOFCOM on 1 and 2 July 

1998. Those were the results used for the consolidation of the inputs from 

the various project teams. A costed option was used. The results clearly 

contained the functionality evaluation or the military evaluation, the two IP 

evaluations and the financing evaluation per project. 

 After 2 July 1998 there was no further SOFCOM meeting. [1186]

20. Mr Robert Maxwell Vermeulen 
 Mr Vermeulen is currently employed by Armscor as a Programme [1187]

Manager in the Naval Systems Division. 

 He obtained a National Higher Diploma: Electrical Engineering (Light [1188]

Current) from the Cape Peninsula University of Technology in 1976 and a 

Certificate in Systems Engineering in 1985 from the University of Pretoria. In 

1995 he obtained a Certificate in Programme Management from the latter 

University. 

 He joined the SA Navy in 1976 and worked on several navy projects, [1189]

the most notable of which was the design and build of the SAS Drakensberg 

and the modernisation of the Daphne class submarines. 

 He joined Armscor in 1990 and has been involved with Navy related [1190]

acquisition projects throughout his career at Armscor, in the capacity of a 

Programme Manager. 

 From 2000 to 2007, he was deployed in Germany as the Programme [1191]

Manager for the submarine acquisition project (Project Wills). On his return 

from Germany, he was deployed at the Simon’s Town office where he is 

currently based and is involved with the programme for the replacement of 

the hydrographic survey vessel. This particular project is currently in the 

definition phase. 
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 Before, during and after the SDPP he was employed by Armscor [1192]

 His involvement with the submarine acquisition process commenced [1193]

in 1996 at the time when the SA Navy learnt that the existing second-hand 

Upholder class submarines of the British Royal Navy were up for sale. The 

SA Navy was using Daphne class submarines bought from France in the 

early 1970s. In the mid-1990s they were reaching the end of their economic 

lifespan and they were becoming extremely expensive to maintain. They had 

to be replaced. 

 An IPT, comprising of SA Navy and Armscor representatives, was [1194]

established in 1996 when the Navy became aware of the availability of the 

Upholder class submarines. He was a member of the IPT in his capacity as 

Armscor Programme Manager.  

  The IPT was made up of both Armscor and Navy members. It was [1195]

headed by a Project Executive that consisted of the DOD Project Officer, in 

this case a Navy Project Officer, as well as an Armscor Programme 

Manager, who in this case was him. 

 The Programme Manager was appointed for both cardinal and non-[1196]

cardinal projects. The Programme Manager has various responsibilities, the 

most salient of which was to manage the acquisition process in terms of 

Armscor procedures and ultimately to deliver a product system to the client. 

In the case of Navy projects, the Navy has always reserved the right to 

appoint a project engineer, who formed part of the Project Executive and 

would be responsible for all technical matters. Engineering changes always 

had to be approved by the Navy project engineer. Apart from the project 

engineer, a number of specialists were appointed to a project, depending on 

the nature of the project. In the case of Project Wills there were, amongst 

others, an ILS Manager, a Combat Suite Manager and a Platform Manager. 

Basically all the engineering disciplines would be addressed by specialists. 

The project engineer was appointed from the Naval Engineering Service in 

Simon’s Town. The Project Officer was responsible for level 6 (the user 
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system) and the Programme Manager for level 5 (the product system, which 

ultimately had to interface and integrate with the Navy’s user system). 

 The IPT engaged the UK Ministry of Defence to investigate the [1197]

feasibility of procuring the Upholder vessels as a suitable replacement for 

the Daphne class submarines that had reached the end of their designed 

operational life cycle. 

 It was put to him that there were people who argue that the SA Navy [1198]

should have purchased the British Upholder submarines instead of going for 

the expensive SDPP programme where the country ended up spending 

billions to acquire submarines. 

 He pointed out that the Upholder class submarines were designed in [1199]

the late 1970s and that they were hardly used. So they were relatively new. 

In his view, it was a blessing in disguise that the SA Navy did not acquire the 

Upholder submarines, because the Upholders were, inter alia, approximately 

two-and-a-half times the size of a Daphne submarine, and this would have 

had a big impact on the facilities in the dockyard in respect of 

accommodating them, and there would have been a huge compatibility 

problem with those submarines. Furthermore, the actual price that they 

established when they went out on RFI was in fact not cheaper than the 

price of a number of the new submarines that were available in the market 

place. Lastly, at some stage of the bidding process, the UK pulled out and 

said that the Upholder submarines were being sold to the Canadian Navy. 

According to his knowledge the Canadians never utilised the Upholder 

submarines and they were in the process of acquiring new submarines. The 

reservations mentioned above were shared by other members of the IPT. 

 The Upholders would have presented serious challenges to the SA [1200]

Navy if they had gone ahead and procured them as a single source bid, as 

was the original intention before the SDPP process. 

 On 19 August 1996, the SA Navy produced a combined Naval Staff [1201]

Target, Staff Requirement and interim Study Report. The Staff Target is the 

first formal document that initiates the project. It addresses concepts and 
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provides an overview of the Navy’s requirements. The Staff Target is made 

available to Armscor, who familiarises itself with the requirements of the 

Navy. The Staff Target is a high level document that eventually progresses 

towards a Naval Staff Requirement, which consists of a functional user 

requirement as well as a logistic user requirement. The Naval Staff 

Requirement is a far more detailed document than the Naval Staff Target.  

 Subsequent to the approval of the White Paper on Defence in May [1202]

1996, the submarines acquisition programme became part of the overall 

SDPP. This entailed that the IPT was to evaluate the acquisition of new 

diesel-electric submarines as well as the second-hand Upholder class 

submarines as a viable means of replacing the ageing Daphne class 

submarines. This became Project Wills. 

20.1. Selection process 
 On 23 September 1997, an RFI was sent to about 17 countries [1203]

identified by the Minister of Defence. The RFI was prepared by Armscor and 

released through the office of its Chairperson. The letters containing the RFI 

were all-embracing and covered all the product systems that were included 

in the SDPP. A letter was also sent to the Canadians so that they could also 

consider supplying other products, not necessarily only the submarines. The 

closing date for receipt of responses was 31 October 1997. The letter was 

sent to the countries concerned via their respective embassies or High 

Commissions. The covering letter was signed by the Minister of Defence. Six 

submarine-related responses were received from the following foreign 

suppliers: 

 Ready-built/Second-hand Upholder class submarines – UK MOD 

 DCN International – France 

 Rubin Engineering Bureau – Russia 

 German Submarine Consortium – Germany 

 Fincantieri – Italy 

 Celsius Kockums – Sweden. 
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 On 14 October 1997, a value system for the evaluation of the RFI [1204]

responses for Project Wills was prepared by the SA Navy. 

 An evaluation of the RFI was done on 18 November 1997, utilising [1205]

the RFI value system. This exercise established whether the bids met the 

requirements of the Naval Staff Target. The results of the RFI evaluation 

were contained in an SA Navy report dated 18 November 1997. The report 

was compiled by the appointed SA Navy Project Officer at the time and was 

approved by the designated Chief of Naval Staff Plans at the time. Mr 

Vermeulen participated in the adjudication process, which involved the 

scoring of the technical value system. Once the preferred supplier had been 

announced, the negotiation phase followed immediately, and he played a 

leading role in that exercise with regard to the product system. 

 After the evaluation of the responses received to the RFI, a shortlist [1206]

was drawn and in February 1998 an RFO was sent to foreign suppliers of 

the following types of submarine: 

 Ready-built/Second-hand Upholder class submarine – UK MOD 

 Scorpene submarines – DCNI – France 

 S1600 Sauro submarines – Fincantieri – Italy 

 Class 209 Type 1400 MOD submarines – GSC – Germany 

 Type 192 Gotland submarines – Celsius Kockums – Sweden. 

 A three-month response period was allowed for the RFOs and it was [1207]

during this time that the UK Ministry of Defence informed the SA Navy that 

they were selling their Upholder class submarines to Canada and that they 

were therefore pulling out of the bidding process. 

 Mr Vermeulen was appointed Programme Manager for the acquisition [1208]

of the submarines at that time. In this capacity he compiled the RFO 

document that was submitted together with associated annexures to the 

Armscor Procurement Secretariat for their approval and distribution to the 

identified shipyards. The RFO was approved on 2 March 1998. 
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 The RFO included a number of annexures, amongst others the [1209]

Defence Industrial Participation (DIP) requirements and a submarine 

requirements specification that were approved on 10 February 1998 by the 

Chief of Naval Staff Plans at the time. 

 Apart from contractual and formatting requirements, the main body of [1210]

the RFO addressed the terms and conditions applicable to technical 

requirements, industrial participation and financing. 

 The main function of the RFO was to provide potential bidders with [1211]

the required instructions and guidelines so as to solicit offers that were all to 

the same standard and format and included the same level of information, so 

as to facilitate a cohesive comparison process and to obtain the requisite 

level of detail for the establishment of a contract baseline. It was also easier 

to evaluate if the format of all the bidders was the same. 

 Generally, it is the responsibility of the Programme Manager to [1212]

compile the RFO documentation. In drawing the document he relied on the 

expertise from various divisions within Armscor, for instance the DIP 

division, to provide him with a detailed document that spelt out the 

requirements for DIP. 

 The members of the IPT provided inputs as well. For instance, one of [1213]

the important annexures to the RFO was the submarine requirement 

specifications. This document was written by the appointed Navy Project 

Engineer, so he would rely on the Navy to give him the essential functional 

specification that had to accompany the RFO. The functional specification 

was traceable to the Naval Staff Requirement and the Naval Staff Target as 

the Navy’s original requirement at a concept level. A functional specification 

is a more detailed specification. Thus, the first objective of the RFO was to 

ensure a cohesive response from the bidders while the second was to give 

the bidders an indication of the level of details that was required. 

 At the RFO stage, offers for submarines were received from the [1214]

following foreign suppliers: 
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 DCNI – Scorpene – France 

 GSC – Class 209 Type 1400 MOD – Germany 

 Fincantieri – S1600 Sauro – Italy 

 Celsius Kockums – Type 192 Gotland – Sweden. 

 The technical evaluation followed shortly thereafter over the period 18 [1215]

to 20 May 1998.  

 Once the offers were received from the Procurement Secretariat of [1216]

Armscor, they made sure that they went to the appropriate institutions for 

consideration. For instance, there would be a section allocated to DIP, and 

that volume would go directly to the DIP division for consideration. The 

technical specification volume would stay with the IPT division and it would 

be their function to adjudicate and evaluate. There would at this stage be a 

number of teams adjudicating and evaluating various aspects of the RFO. 

His team concentrated only on the military value evaluations. 

 As stated earlier, the technical value system had to be approved and [1217]

submitted to the officials prior to receipt of the offers. 

 The technical evaluation of the offers was done using the RFO value [1218]

system prepared on 26 March 1998. The value system was approved on 12 

May 1998 by Mr Shamin Shaik (Chief of Acquisition), Rear Admiral Anthony 

Howell (Director: Naval Acquisition) and Vice Admiral Robert Simpson-

Anderson (Chief of the SA Navy). 

 At that stage, Mr Shaik had been appointed as Chief of Acquisition of [1219]

a newly formed division under the Ministry of Defence, known as the 

Defence Acquisition and Procurement Division (DAPD). Mr Shaik had a 

number of directors reporting to him from the Navy, Air Force and Army 

respectively.  

 Mr Shaik also played a role in SOFCOM. [1220]

 Mr Vermeulen’s role in regard to the technical evaluation was to [1221]

assist in the evaluation of the responses by applying the parameters and 
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weighting criteria as contained in the approved RFO value system. In terms 

of the RFO value system, the offerors essentially had to respond to three 

aspects of the RFO, namely the RFO itself, integrated logistic support (ILS) 

and technical performance. During the evaluation, they focused more on the 

support aspects. The ILS was equated to 67,51%, the submarine product 

requirement to 25,95% and the RFO requirement to 6,54%. Technical 

performance of the submarine would involve the actual characteristics of the 

submarine itself, such as its performance. The evaluation of the technical 

performance of a submarine is based on the value system used for the RFI 

evaluation, except that the assessed categories had been reduced from 11 

to 8. The logistic type implications had now been included in the ILS matters. 

It should be remembered that at the RFI stage they also had an RFI value 

system, and they built on that. In other words, they did not start afresh but 

looked at the RFI value system and how it worked. They introduced some 

improvements to it, based on the experience they had gained during the RFI 

phase. When considering technical military value, they looked at the RFO, 

ILS and technical performance. 

 The development of the submarine value system was undertaken by [1222]

the project team consisting of Commander AJC Reed (Project Officer), Mr 

GW de Muynk (Project Engineer) and Mr RM Vermeulen (Armscor 

Programme Manager). The submarine value system applied during the RFO 

evaluations was approved jointly by Chief of the Navy and the Chief of 

Acquisition. 

 The evaluation team for top level values was the team involved in the [1223]

submarine Military Value (RFO vs. ILS vs. Product, as well as the RFO 

Value System). The team consisted of Commander AJC Reed, Mr GW de 

Muynk, Mr RM.Vermeulen, Mr D Erasmus (Armscor Logistics), Mr A Jordaan 

(Armscor Command and Control) and Mr C van der Merwe (Submarines 

Design Authority Representative). 

 The evaluation team for ILS values consisted of Captain J Rabe [1224]

(Comsflot), Commander R Martin (Logistics), Messrs GW de Muynk, RM 
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Vermeulen, D Erasmus (Armscor Logistics), A Jordaan, H Zietsman (Head 

of Submarine Design Authority) and C van der Merwe. 

 Another evaluation team dealt with submitted offers. It consisted of [1225]

the following people: Rear Admiral (JG) AN Howell (Director Naval 

Acquisition -he was also the moderator), Commander AJC Reed, Messrs H 

Zietsman (Acting Project Engineering), RM Vermeulen, C van der Merwe, D 

Erasmus, A Jordaan, G Dirkson (Submarine Design Representative) Captain 

Rabe and Commander N Marais (SMDA Weapons Electrical Specialist).  

 He was in all the teams because of his position as Programme [1226]

Manager.  

 The RFO Evaluation Report was compiled by Captain Reed [1227]

(Submarine Evaluation Team Leader and Representative of the Defence 

Acquisition and Procurement Division). It was moderated by Admiral Howell, 

acting in his capacity as Director Naval Acquisition. 

 From the above it appears that Admiral AN Howell, besides being a [1228]

member of the evaluation team, moderated the Evaluation Report and 

Commander AJC Reed, who was also a member of the evaluation team, 

compiled the Evaluation Report. The RFO Evaluation Report contained the 

military value that was submitted to SOFCOM for consideration and 

consolidation. 

 The RFO system is an adjudication tool designed to ensure that an [1229]

objective, ‘forced’ decision-making process takes place. To this end senior 

submarine user specialists were utilised to assist the IPT in establishing a 

comprehensive list of parameters which, through a systematic comparison 

process, were each assigned a relative importance or weight factor. 

 The shortlisted bidders were required essentially to respond to three [1230]

overarching aspects of the RFO, namely: 

i. The RFO response element of the RFO value system (referred to 

as the engineering management component), which carried a 
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weight factor of 6,54%. This aspect typically addressed the 

following: 

a. draft engineering management plans; 

b. statement of compliance to the SA Navy submarine 

requirement specifications; 

c. acceptance test procedures; and 

d. comprehensiveness of the product system price breakdown. 

ii. The ILS element of the RFO value system carried a weight factor 

of 67,51%. The major elements of this component included but 

were not limited to the following: 

a. support and test equipment; 

b. maintenance planning; 

c. supply support (depot and on-board spare parts 

provisioning); 

d. technical documentation, including manuals and drawings; 

and 

e. training and training equipment. 

iii. The Submarine Product Performance Element of the RFO value 

system carried a weight factor of 25,95%. This aspect 

incorporated the functional characteristics and requirements of the 

submarine. Significant aspects have been listed as displacement, 

speed, endurance, diving depth, indiscretion ratio, manoeuvring 

and control, combat system characteristics, acoustic/non-acoustic 

sensors, survivability and compatibility with the Navy User System. 

 The relative high importance attached to the ILS component of the [1231]

RFO value system was attributed to the fact that emphasis was placed on 

the support of the submarines as opposed to their performance. The RFI 

results had previously revealed that the configuration and performance 

characteristics of the respective submarines offered by the bidders were 

very similar and that all of the submarine types on offer had met the 

minimum requirements as specified by the SA Navy. 
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 Both the RFI and RFO had value systems. The RFI value system [1232]

served to eliminate bidders that did not show the potential to go to the next 

phase. On the other hand, the RFO value system was used for adjudication 

in order to make a decision regarding the preferred supplier. 

 Mr Vermeulen participated in the technical evaluation of the offers [1233]

using the RFO value system. The technical evaluation built up to the military 

value. The military value is essentially the scoring of technical performance 

and when the price is brought into consideration it became a military value. 

With regard to the technical evaluation, three overarching categories were 

broken down into smaller elements. The three categories were the response 

to the RFO, the ILS elements and then the submarine product itself.  

 The ILS is very much an inherent part of the submarine product [1234]

system. Without a comprehensive ILS one would not be able to run these 

submarines for very long. Examples of elements that form part of the ILS are 

the following: all the technical manuals, training and spare parts. 

 As stated earlier, MOD Policy Directive 4/147 played a significant role [1235]

in the evaluation process. It assisted or directed the functions of the 

technical evaluation team in as far as the RFO value system was applied in 

adjudicating the offers of the remaining four bidders. The policy introduced 

three layers of adjudicating teams. The three tiers were the upper tier 

(Cabinet level), middle tier (SOFCOM level) and the lower tier (DAPD/IPT 

level). The Cabinet level was where strategic considerations were taken into 

account, and the SOFCOM level was where the consolidation of the Best 

Value took place. Best Value is the aggregate of the Military Value Index, the 

Industrial Participation Index and the Financial Index. 

 At the lower tier, representatives of the Defence Acquisition and [1236]

Procurement Division calculated the normalised Military Value Index 

contained in the RFO Evaluation Report. The IPT as a whole was involved 

with the application of the value system in respect of the scoring 

implementation and the determination of the pre-normalised results, that is, 

the technical performance or the basic results. As a technical team they 
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were involved only in the lower tier. A similar procedure was followed in each 

of the individual SDPP acquisitions. As stated earlier, as the technical team, 

they were concerned with the technical evaluation, looking at the military 

value, focusing on the three components, namely RFO, ILS and the product 

requirements. At the same level, there were other teams looking at the 

finances and industrial participation. The latter team was divided into DIP 

and NIP. 

 In the normal Armscor process, their recommendations would go [1237]

straight to the Armscor Board with a recommendation for the appointment of 

a preferred supplier. 

 After the IPT had finalised the scoring of the value system, the results [1238]

were compiled into an RFO Evaluation Report. This report was written by the 

Project Officer for the submarine project and moderated by the Director 

Naval Acquisition, both of whom had been seconded at that stage to the 

Defence Acquisition and Procurement Division. That report had a 

recommendation with the Military Value Index in it. 

 Admiral Howell and Commander Reed moderated the results from the [1239]

IPT before handing them to SOFCOM, at the middle tier, for consolidation of 

the results in order to determine the Best Value. The moderators moderated 

only the results of the technical performance of the submarines. In order to 

determine the Best Value, SOFCOM added the three indices, namely the 

Military Value Index, the Industrial Participation Index and the Financial 

Index. SOFCOM prepared a report of the results from the various IPT and 

made its recommendations to the upper tier body. 

  The basic results contained the moderated scores, which were then [1240]

normalised in a process in which the values are divided by the price, with the 

one scoring highest in the ratio receiving a point score of 100 and the others 

a percentage against that winning score. This exercise was used to 

determine the Military Value Index. 

 The results were consolidated in a SA Navy Report dated 25 June [1241]

1998. This report was compiled by the appointed SA Navy Project Officer at 
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the time and was moderated as stated earlier by Rear Admiral Anthony 

Howell, whose designation at that stage was Director Naval Acquisition, and 

Commander Reed. 

 The performance results of their team were reduced to writing. The [1242]

RFO responses were considered and scored. The score in this category 

ranged from 1 to 5, where 1 essentially indicated that the requirements were 

not met; 2 would indicate that the requirements were met, in other words the 

bidder met the minimum requirements in the specification; 3 meant that the 

bid met the requirements substantially better than the minimum requirement; 

and it went on to 5, which meant exceptionally better. It is important to note 

that 2 indicated that the bid met the requirement of the RFO and that the 

RFO response category was allocated a weight of 6,75 %. 

 All four bidders scored 2 or more. In the RFO Response Value, the [1243]

various shortlisted bidders scored as follows: 

 DCN – France: 3% 

 GSC – Germany: 4,66% 

 S1600 – Italy: 3,56% 

 Kockums – Sweden: 3,26% 

 The next category was the ILS value. The ILS specialists took a [1244]

decision that this category should be scored out of 10 because they felt that 

if they scored the bidders out of 10, they would be able to score with greater 

accuracy. In this category the scale was 1 to 10 with 5 as the minimum 

requirement. 

 The scores allocated in this category were as follows: [1245]

 DCN – France: 38,94% 

 GSC – Germany: 33,03% 

 S1600 – Italy: 48,03% 

 Kockums – Sweden: 34,16% 

 The Type 209 submarine that the Germans had offered was an export [1246]

submarine and the German Navy did not use that type of submarine. The 
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German shipyard did not have a good knowledge base of supporting the 

Type 209 submarines. Their expertise did not necessarily lie in the area of 

supporting these submarines. That explains why they performed poorly in 

this category. 

 On the other hand, Fincantieri of Italy had a good knowledge of their [1247]

product and they knew what would be required in terms of on-board spares 

and depot-based spares and they provided an abundance of information in 

this regard; and they were scored accordingly. 

 The next part of the value system was the Submarine Product Value. [1248]

Various aspects of the submarines such as speed, acceleration and diving 

time were scored. The outcome of the scores was very close. As far as 

performance was concerned, there was very little to differentiate them. 

 As stated earlier, the submarine product constituted 25,95% of the [1249]

weight. 

 The scores of this part were as follows: [1250]

 DCN – France: 22% 

 GSC – Germany: 22,6% 

 S1600 – Italy: 23,2% 

 Kockums – Sweden: 23% 

 The Combat System was also scored as follows: [1251]

 DCN – France: 2,32% 

 GSC – Germany: 2,33% 

 S1600 – Italy: 2,35% 

 Kockums – Sweden: 2,24% 

 The next category scored was the Combat Output. It is one of the [1252]

main categories of submarine performance. Various capabilities, such as the 

number of tubes and the reloads, the torpedoes themselves and what type 

of torpedoes the tubes would be compatible with, were looked at. Other 
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factors that were considered included the stealth characteristics, survivability 

and design maturity. 

 In this category the scores were as follows: [1253]

 DCN – France: 2,10% 

 GSC – Germany: 2,12% 

 S1600 – Italy: 2,25% 

 Kockums – Sweden: 2,03% 

 The next category looked at was stealth. The Swedes came first, [1254]

followed by the Germans, the French and finally the Italians. 

 Survivability was the next category to be considered. The Italians [1255]

came first, followed by the Swedes, the Germans and the French at number 

4. 

 Another category was design. Here the Germans came first, followed [1256]

by the Italians and the Swedes (who had the same percentage), and lastly 

the French. 

 The next category to be looked at was growth. In this category they [1257]

were evaluating the potential for growth with respect to items like electrical 

power, auxiliary system and the databus. They wanted to make certain that 

the submarine could be modified during its lifespan of 30 years. In this 

category the Italians came first, followed by the Germans and Swedes who 

scored same, with the French last. 

 The next category was standards. Here they looked at various [1258]

standards that the shipyards were using in design, shock vibrations, and so 

on. It was important that the on-board system had to be compatible. In this 

category all the bidders scored the same. 

 Redundancy was also considered. In this category they looked at [1259]

issues like the number of diesel engines of the submarine, whether it could 

still operate if it lost an engine, and whether there were back-up systems in 
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place for the submarine to continue operating. The bidders again scored the 

same. 

 Habitability was also considered. This portion deals with the facilities [1260]

available on the submarine, and the level of comfort the submariners would 

have on the particular submarine. The French came first, followed by the 

Italians, the Swedes and lastly the Germans. 

 All the attributes that were evaluated as mentioned above related to [1261]

performance. 

 The total score, consisting of the RFO response score, the submarine [1262]

performance score and the ILS value score were prepared. The total scores 

of these three indices informed the Submarine Military Value This exercise 

indicated that Fincantieri of Italy scored a total of 74,7%, the DCN Scorpene 

submarine of France scored 64%, the Kockums Type 192 submarine of 

Sweden also scored 64%, and the GSC submarine of Germany came last 

with a score of 60,2%. The above scores indicated that all the products 

offered met the Navy’s specifications, in other words, they met the minimum 

requirements. 

 As a final step in this evaluation process, contract price was brought [1263]

into the picture. The German Submarine Consortium price was R4,3 billion, 

the next bidder was Fincantieri of Italy with a price of R5,132 billion, followed 

by DCN Scorpene of France at R5,241 billion and lastly the Kockums Type 

192 submarine with R5,5 billion. 

 In terms of Armscor’s normal evaluation process, they would first [1264]

determine whether the Navy’s requirements have been met and only then 

look at the price. All the submarines met the minimum requirements. If it was 

not for price, any of the four bidders could have been the preferred bidder. 

 Based on the results of the four bidders mentioned above, and if the [1265]

Armscor process was followed, he as Programme Manager would have 

recommended GSC as the preferred bidder. This is based on the fact that 
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they had met the Navy’s requirements and were 18% cheaper than their 

nearest rival, which in Rand terms would amount to R799 million. 

 Risk is a very important factor, and from the results of ILS, GSC did [1266]

not perform well. This problem he would have attended to during the 

negotiations phase. He would during negotiation phase put measures in 

place to mitigate the risk. 

 In the SDPP process, the next step was that the Project Officer and [1267]

Admiral Howell compiled the RFO Evaluation Report in which the 

normalisation of the scores took place to make them compatible with the 

other indices, namely the financing indices and the IP indices. In the RFO 

Evaluation Report it was recommended that the GSC bid offered best value 

for money in terms of the technical performance of the submarine. 

 SOFCOM gave instructions on how to go about establishing the [1268]

Military Value, which is inclusive of the scores as well as the price. As a 

result, the RFO Evaluation Report would have taken price into account. 

 Having determined the basic scores, Mr Vermeulen’s role in the [1269]

selection process came to an end. Later, he learned that GSC had been 

selected as the preferred supplier. 

 Industrial participation has two components, namely NIP and DIP. [1270]

The latter can in turn be divided into two components, namely DIP and 

‘direct’ DIP. The latter is directly related to the submarine product while DIP 

could impact any other application within the Defence Force, for example 

ammunition for the army. He was interested in the direct DIP because it had 

a direct influence on the support of the submarine. 

 According to the guidelines, the Military Value to be applied is the [1271]

total score divided by the total price. The bidder who scored highest would 

receive 100 points with the others then measured against the percentage of 

that winning score.  
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 A certain formula was used to determine the Military Performance [1272]

Index. In terms of the formula, the results of the three indices were divided 

by the costs. The results that emerged from those calculations propelled the 

Germans to the first position, followed by the Swedes, the Italians and the 

French. 

 The negotiation phase was entered into with GSC in November 1998 [1273]

and it concluded in June 1999. As a Programme Manager he was directly 

involved in the negotiation phase at the technical level, specifically with 

regard to the submarine product system. 

 They had to negotiate with GSC in order to achieve a contract [1274]

baseline which would enable the seller and purchaser to enter into a 

contract. That would entail the establishment of all the contractual terms and 

conditions. 

 One of the issues discussed was the contractual milestones. A [1275]

master production plan was also attended to. 

 The preferred bidder would provide a production plan and they would [1276]

tailor that together with the preferred supplier. A quality assurance plan and 

acceptance test procedures would be discussed at that level. 

 The main purpose was to arrive at a mutually acceptable contract [1277]

baseline. All the necessary documents had to be in place, as the next 

activity was the production phase. GSC did not offer sufficient ILS and 

consequently during the negotiations, as Programme Manager, they 

concentrated on ILS. 

 The other teams were negotiating the DIP terms, NIP terms and [1278]

financial terms. These were the lower tier of negotiating teams. The first tier 

of the negotiations was managed by the IONT, whose responsibility it was to 

arrive at a completed Umbrella Agreement. The Umbrella Agreement 

consisted of several lower level documents, namely the Supply Terms, DIP 

Terms, NIP Terms and Financial Terms. 
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 The IPT of which he was a member addressed the Supply Terms [1279]

Agreement, which was a speciality type contract that addressed the 

submarine product system. One of the important annexures of the Supply 

Terms Agreement was the technical specifications. 

 Following the signing of the contract on 3 December 1999 between [1280]

the Government of South Africa and the German Submarine Consortium for 

the acquisition of the three Class 209 Type 1400 MOD submarines, certain 

members of the IPT, including the Project Officer and the Armscor 

Programme Manager (Mr Vermeulen), were deployed to Germany and 

based at the two GSC shipyards in Kiel and Emden for the duration of the 

production phase. 

 During the production phase, and in accordance with the established [1281]

contract/product baseline, the three submarines were constructed and on-

board equipment was installed, integrated and set to work.  

 Certain acceptance tests of some of the items were performed in [1282]

Germany, while the acceptance tests of items produced locally took place in 

South Africa before the items were shipped to Germany for integration. 

Where German or other foreign suppliers provided equipment, factory 

acceptance tests would be executed at their respective premises before the 

equipment or items were delivered to the shipyard. 

 Once a vessel was constructed and certain tests had been executed, [1283]

Sea Acceptance Trials followed. There were a total of 46 Sea Acceptance 

Tests for the first submarine and 45 for each of the other two. The first 

submarine was the SAS Manthatisi, and the other two are SAS Charlotte 

Maxeke and SAS Queen Modjadji. 

 He was aware that 40 other countries use various versions of the [1284]

German Type 209 submarine. It is one of the most successful export 

submarines ever produced. 

 The IPT Project Executive (the Project Officer and the Programme [1285]

Manager) were reporting quarterly to a Maritime Projects Steering 
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Committee. The Maritime Projects Steering Committee was jointly chaired by 

the Director Naval Acquisition and Senior Manager: Armscor Naval Systems 

Division. 

 The submarines were formally handed to the Project Officer and [1286]

Programme Manager. The commissioning of the first two submarines took 

place in Germany. SAS Manthatisi arrived at Simonstown in April 2006 and 

SAS Charlotte Maxeke and SAS Queen Modjadji in April 2007. 

 Mr Vermeulen was referred to DIP and he replied that that area is [1287]

divided into DIP and direct DIP. The latter, in which he was involved as 

stated earlier, related to industries which directly impacted the submarine. 

He said direct support was successful and that GSC met their commitments. 

He referred to SA companies that manufactured some of the submarine 

components or items, and companies to which technology was transferred. 

He referred, for example, to a South African company based in Pretoria that 

manufactures components for Allack Periscope and Optronic Must, Siemens 

SA which manufactures switchboards for the electrical distribution system, 

and a SA company that is involved in software development. He also 

referred to some of their employees who received intensive on-the-job 

training at the respective German shipyards. 

 He further referred to Grintek Communications, a local company [1288]

which manufactures and installs all the on-board external communications 

system for the submarine. They also provide ILS elements associated with 

the external communications systems such as technical handbooks, training 

and spare parts. 

 SAAB Avitronics is a Cape Town-based company. They manufacture, [1289]

install and integrate the on-board electronics support measures (ESM) 

system. It is an electronic warfare system on-board the submarine. 

 In respect of direct DIP, GSC met their commitments. [1290]

 He believes that the product supplied to SA by GSC is a very good [1291]

product. 
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 Under cross-examination he stated that during the RFO process he [1292]

was involved in preparing the value system, and, insofar as the parameters 

needed to be considered, he worked with, amongst others, submarine user 

specialists and ILS specialists. 

 Once the offers were received, his role continued and he assisted in [1293]

scoring together with the rest of the IPT. 

 The RFO Value System was required to provide inputs that could be [1294]

used to select a preferred supplier, taking into account the other 

components, namely the Military Value System (in which process he was 

involved), the IP Value System and Financing. After this exercise, they made 

inputs to SOFCOM, to enable the latter to make relevant recommendations. 

 He confirmed that the Value System was approved and adopted on [1295]

11 and 12 May 1998. The Value System was compiled by the then Project 

Engineer, Mr Gregory de Muynk, who was employed as a civilian by the 

Navy, in the Naval Engineering Section. 

 He confirmed that the three elements of the technical evaluation that [1296]

constituted the final score were the RFO response element, the ILS element 

and submarine product performance element. 

 The Military Value Index formed a third of the final evaluation scores [1297]

as calculated by SOFCOM, the others being NIP, DIP and Financing. 

 He further explained that, in the normal course, if Armscor processes [1298]

were followed when evaluating offers, they would take into account the 

Navy’s requirements, the functional specifications, and then the price. They 

would determine which of the offers was cheaper, and then make the 

recommendation directly to the Armscor Board of Directors. They would 

thereafter have entered into negotiations with GSC, whose offer met the 

Navy’s specifications at a lower price than the other offerors. 
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 In the negotiations that would follow, risks would be outlined, [1299]

particularly relating to logistics and they would formulate a strategy to deal 

with the identified risks. 

 During re-examination, Mr Vermeulen stated that in general all the [1300]

submarines evaluated were good products and they were all acceptable to 

the Navy. 

 In its offer, the GSC specified a combat suite produced by a German-[1301]

based company, known at the time as SDN Atlas, but now as Atlas 

Electronic. It was part of the scope of supply and once this combat suite had 

been accepted as a direct DIP application, the supplier formed a partnership 

with locally based Cybicom Atlas Technologies where a substantial amount 

of knowledge transfer took place to make the combat suite locally 

supportable. 

 Mr Vermeulen had regular meetings with various stakeholders. He [1302]

gave feedback together with the Project Officer to the Project Control Board. 

An issue raised during these meetings was the possibility of considering an 

alternative combat suite on the basis that we should be considering a local 

combat suite as opposed to the German-based combat suite that was 

provided in the offer by GSC. 

 At that stage, they were in the negotiation phase, so he was in a [1303]

position to deal directly with GSC, as they were negotiating the contract 

baseline. Based on the instructions he received from the Project Control 

Board, he approached GSC and requested them to do a comparison 

between the combat suite they had offered in their bid and that of a locally-

based combat suite supplied by a company called African Defence Systems. 

 They duly carried out the project comparison study and reported their [1304]

findings. They pointed out that there was a technical risk because of a 

problem concerning the integration of African Defence System’s product, 

which was in fact a French combat suite, with a portion of local components. 

The local combat suite was essentially a Thomson CSF combat suite. They 
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found that there would be a high risk in integrating the system because it 

had never been fitted to a Type 209 submarine before. 

 Another issue was that in fact there was no local combat suite. They [1305]

were comparing two foreign combat suites, one being French and the other 

a German system. It was estimated that the full development of the French 

combat suite in drawing up the detailed design package for integrating the 

system into the Type 209 submarine would add a further 10 months of 

detailed design time. 

 Furthermore, they estimated that this would cost an additional R100 [1306]

million to R200 million to further develop the system. 

 Based on the above findings, the Project Executive (which included [1307]

him) presented to the Project Control Board a strong recommendation that 

they should stick to the SDN Atlas combat suite, which was in the offer of 

GSC. Their recommendations were accepted by the Project Control Board. 

21. Mr Byrall Smith 
 Mr Smith joined the SA Navy in 1976, where he worked in various [1308]

capacities. He was employed as a Design Engineer, Naval Constructor, and 

Senior Engineer. Between 1983 and 1989 he was the Chief of the 

Engineering Design Bureau and Project Engineer. 

 In 1989 he joined Armscor as Programme Engineering Manager. [1309]

Between 1992 and 1999 he was Programme Manager, Manager Technology 

Projects and Office Manager. 

 From 1999 to date he was Senior Technical Manager, Senior [1310]

Programme Manager, Technology Transfer Manager and Manager Maritime 

Technology Projects. As Technology Transfer Manager he worked across all 

the maritime projects, namely submarines, corvettes and maritime 

helicopters. In that role he assisted his DIP colleagues in the execution of 

the DIP agreements with specific focus on technology transfer. 

 In November 1998 his functions as Programme Manager for Project [1311]

Sitron were taken over by Mr Fritz Nortjé, who was part of his team and 
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looked after the combat suite element of the project. During the period that 

Mr Smith was Sitron Programme Manager the focus was mainly on the ship 

platform. The combat suite activities followed after November 1998.  

 Mr Smith obtained the following qualifications: B Eng (Mechanical) in [1312]

1975 from the University of Stellenbosch; Masters in Science Ocean 

Engineering and Post-graduate Diploma in Submarine Design, University 

College London, in 1978; Post-graduate Systems Engineering Diploma, 

1981, University of Pretoria, and Senior Naval Command and Staff Course, 

SA Naval Staff College in 1986. 

 He was employed by Armscor as Programme Manager for the [1313]

corvette project from its inception in 1992 until the completion of the 

evaluation phase of the patrol corvette platform in November 1998. He was 

involved in a number of cardinal naval acquisition projects since the late 

1970s, and over the past 23 years in the capacity of Programme Manager. 

He was employed by Armscor as a Programme Manager before, during and 

after the SDPP. 

 The original idea, which emerged in the early 1990s, was to execute [1314]

the corvette programme in three parts, namely a contract for overseas ship 

platforms; contracts for the local combat suite systems; and another contract 

for the maritime helicopters. The vessel integration was to be done by the 

SA Navy in conjunction with Armscor. The bulk of the available funding was 

allocated to the ship platforms. The idea was to obtain ship platforms that 

would last at least 30 years and populate them with an inexpensive and 

largely local combat suite of modest capability, with a view to upgrading in 

the future. 

 In 1995, Project Sitron was deferred in order to allow the White Paper [1315]

on Defence as well as the Defence Review process to be completed. From 

1992 onwards until the deferment in 1995 they issued an RFI and drew a 

shortlist of Bazan of Spain and Yarrow of the UK. The German Frigate 

Consortium (GFC) was not shortlisted. The GFC was not shortlisted 

because it did not meet the requirements that were specified at the time. 
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 He could not recall Bazan of Spain ever being identified as the [1316]

preferred supplier. The process never went beyond the RFI stage. If the 

RFO was ever sent out at that stage, he as Project Manager would have 

known about it, or compiled it. 

 After the project was deferred in 1995, approval was given to launch a [1317]

technology retention programme in order to maintain the combat suite 

technology base in the local industry, in anticipation of the corvette 

programme being revived. 

 During 1996 and 1997 it became evident that the capability to [1318]

integrate the complete vessel and more particularly a modern combat suite 

did not exist to a sufficient extent in the local industry. The envisaged 

Programme Contracting Model was changed to a single main contractor 

responsible for the complete vessel. This move was necessary in order to 

reduce risks. 

 The corvette acquisition re-opened in September 1997 when it saw [1319]

the light of day under the auspices of the SDPP initiative. 

 When the corvette programme was resumed in 1997, offers for the [1320]

complete vessels excluding the maritime helicopters were solicited and 

certain local combat suite subsystems and companies were specified by the 

SA Navy as ‘nominated systems’. 

 The acquisition process was termed a corvette programme, but was [1321]

later reclassified as a frigate program. A corvette is slightly smaller than a 

frigate. 

 Local development and funding of the combat suite continued until [1322]

the Vessel Contract Baseline (VCBL) was established. The incorporation of 

the combat suite element into the VCBL was therefore subject to negotiation 

after the identification of the preferred bidder for the ship platform. 
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21.1. Request for Information (RFI) 
 When the corvette project commenced in September 1997 under the [1323]

auspices of the SDPP initiative, Armscor issued an RFI to at least seven 

foreign embassy offices. 

 The Armscor Procurement Secretariat received expressions of [1324]

interest from the defence industry players, specifically in respect of the 

corvette platforms. 

 The evaluation of the responses was executed at Naval Headquarters [1325]

from 3 to 9 November 1997 under the leadership of the then Project Officer, 

Captain Jonathan Kamerman. Captain Kamerman was seconded to the 

Secretary for Defence by the SA Navy, to lead the acquisition process 

against an RFI Corvette Military Value System that was approved prior to 

receipt of the proposals. 

 Price and costs played a significant role in the SDPP as early as the [1326]

RFI stage. Some of the countries that the RFI was directed to were the self-

same countries that also submitted their RFIs in 1995, for example France, 

Spain, the UK, Germany (Shipyard Blohm+Voss and not GFC, as the latter 

consortium was apparently formed at a later stage), Italy and Denmark. 

 During the SDPP process, the RFI process had its own value system. [1327]

 He referred to a document titled ‘Project Sitron: Corvette Military [1328]

Value System’, dated 21 October 1997. It was compiled by the Project 

Officer for Project Sitron, Captain JEG Kamerman, signed by the responsible 

authority, Commander AN Howell, and approved by the Chief of the Navy, 

Admiral RC Simpson-Anderson on 21 October 1997. 

 As stated earlier, the RFI was in the initial stages and had its own [1329]

value system. The introductory part of the RFI Value System reads as 

follows: 

‘1. Aim: The aim of the Patrol Corvette Military Value System is 

to enable the evaluation of international offers for the Patrol 
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Corvette Vessel elements as solicited by the Minister of 

Defence on 23 September 1997 in order to: 

(a) eliminate those offers that are militarily unacceptable to 

the SA Navy; and 

(b) achieve a relative figure of merits (FOM) for the military 

value for each of the acceptable offers. 

2 Scope: Although it is expected that the offers for the Patrol 

Corvette element will be made at the Vessel level, i.e. for 

complete ships including their Combat Suites, the Combat 

Suite Element has been fully and identically specified and 

costed by the SAN to all contenders. The scope of this value 

system is therefore primarily aimed at evaluating the offered 

Ship Platforms.‘ 

 Mr Smith played a role when the technical team was looking at the [1330]

technical side of the evaluation. They did not look at industrial participation 

or financial options. They concentrated on the corvettes’ performance. This 

value system was primarily aimed at evaluating the offered ship platforms. 

The Navy had specified the local subsystem for each of the contenders, who 

had exactly the same specifications for the combat suite as well as a ceiling 

amount which they would include as a fixed item. 

 The RFI value system had two parts, namely the Critical Performance [1331]

Filter and the Relative Military Performance Evaluation. The latter involved 

the corvette offer plus the acquisition cost. Once a bid passed the Critical 

Performance Filter, it moved to the Relative Performance Evaluation and a 

score would be determined. Then the price is brought into the equation and 

the Military Value is established. The Military Value was achieved by dividing 

the evaluated raw score by the total acquisition cost that gave the Figure of 

Merit, which is the Military Value. At this stage it was the RFI responses that 

were evaluated. 

 The above process sought to eliminate offers that were not [1332]

acceptable to the military and to determine the Military Value for each of the 

offers. Price came into the picture at this stage and was required for 
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budgeting purposes. As stated earlier, Mr Smith played a role in the Military 

Value process where, inter alia, they were looking at the ship platform in the 

context of its Integrated Logistics Systems. 

 At the time of the SDPP, the corvette project had been going on for [1333]

about five years. A lot of information had already been gathered, which 

probably explains why a lot of information was required at the RFI stage. 

 Military Value refers only to technical value and has nothing to do with [1334]

financial options and industrial participation. As a Programme Manager and 

a member of the Integrated Project Team they were only interested in the 

issues pertaining to the Military Value. 

 The Corvette Military Evaluation Team consisted of the following [1335]

experts, naval officers and civilians, seconded from Armscor, to assist the 

SA Navy: 

 Captain (SAN) JEG Kamerman (Chairperson) – operational and 

overall aspects 

 Captain (SAN) J C Visser – logistics and overall engineering 

aspects 

 Cdr K Watson – naval architecture and overall design aspects 

 Lt Cdr SJ. Scheepers – machinery systems aspects 

 Lt Cdr Egan Fowler – combat suite integration aspects 

 Mr B Smith – costing aspects – full acquisition costs 

 Mr F Nortjé – combat suite integration aspects 

 Mr D Erasmus – logistics aspects 

 Commander GF Filmalter – overall hull and machinery aspects. 

 Mr Smith’s primary responsibility was to extract the costing aspects [1336]

from the information that was provided in response to the RFI. Costing 

aspects were the full acquisition costs of the ship platform. The Evaluation 

Team was not the Integrated Project Team, but a team put together for 

evaluating RFI responses. Virtually all the members of the Evaluation Team 

were members of the Integrated Project Team. 
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 The RFI Value System is the same Value System that was utilised [1337]

during the RFO process. 

 As far as the submarines were concerned, the RFI process was [1338]

eliminated and there was no relative Figure of Merit or Military Value. The 

Military Value, at the RFI stage, appeared only in the corvette programme. 

 The Military Evaluation process was carried out in two parts. The first [1339]

part was the Critical Programme Filter. The bidder that met the critical 

requirements went to the second part of the evaluation, namely the Relative 

Performance Evaluation. In the first part there were no scores; the scores 

were found in the second part of the evaluation. As stated earlier, the first 

purpose of the RFI evaluation was to eliminate offers that were unacceptable 

to the Navy, essentially to achieve a shortlist of manufacturers who could 

participate during the RFO process. Six countries or shipyards responded to 

the RFI. Their responses were analysed, from which the following emerged: 

 Canada – Their proposal was poor and it was impossible to 

evaluate the bid. 

 France – Documentation received from them was very limited in 

detail but able to be evaluated. The proposal had limitations. 

 Germany – They offered two products, the GFC Meko 200 and the 

MEKO A200. Documentation received from them was outstanding. 

Detail and quality was virtually at a contract baseline level and 

followed the requested specification response exactly. The 

proposal by Germany was complete. 

 Italy – Documentation received was extremely limited. 

 Spain – The Bazan 590B was offered. Documentation received 

was very thorough and complete, although the CODAG option 

was not costed. 

 UK – The GEC Marine F300 design was offered. Documentation 

received was very limited and generally poor except for the 

Integrated Logistic Support systems-part that was good and only 

the CODAG option was costed. 
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 The Corvette Military Evaluation Report dated 14 November 1997 [1340]

recorded, inter alia, the following: 

 ‘Corvette Military Performance Scores 

 10. The above proposals were evaluated for their military 

performance in association with the criteria and 

weighting of Part 2 of the Value System to obtain a 

weighted score out of the maximum possible 1040 

points ... The total results are summarized in the table 

below. Acquisition costs do not feature. 

SERIAL NO COUNTRY DESIGN SCORE out of 1040 POINTS 
 1 Germany GFC MEKO A200 843 

 2 Germany GFC MEKO 200  820 

 3 Spain BAZAN 590B   750 

 4 UK GEC F 3000  628 

 5 France DCN LAFAYETTE  570.’ 

The above scores related to the technical performance of the ship platform. 

21.2. Acquisition costs 
 Paragraph 16 of the Evaluation Report dealt with the acquisition [1341]

costs. It stated that the acquisition costs of the offers were calculated for the 

ship platform, combat suite and integrated logistic support elements. Costs 

relating to all bidders were the same, and the only variable was the ship 

platform, the duties related thereto and the exchange rate. 

 The overall acquisition costs per offer were as follows: [1342]

SERIAL NO COUNTRY DESIGN TOTAL VESSEL COST TO STATE 
 1 Spain  Bazan 590B   RM3 257 

 2 Germany GFC MEKO A200  RM3 780 

 3 Germany GFC MEKO    RM3 780 

 4 France  DCN LAFAYETTE  RM3 982 

 5 UK  GEC 3000   RM4 233 

21.3. Corvette Military Value 
 Paragraph 18 of the Evaluation Report dealt with the Military Value. It [1343]

stated that the Military Value was obtained from the performance/cost ratio 
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of the evaluated offers. For the purpose of valid calculation only the basic 

ship platform cost was considered, as the performance evaluation was 

confined to the technical evaluation of the various ship platforms offered, the 

combat suite being an identically specified and costed SA Navy prescription. 

The resultant order of merit after the Figure of Merit (or Military Value or 

Military Index) was normalised to 100 was as follows: 

Serial 
No 

COUNTRY DESIGN 
SHIP 

PLATFORM 
SCORE 

SHIP 
PLATFORM 

COST 

SCORE/ 
COST 
RATIO 

FOM 

1 SPAIN BAZAN 590B 750 RM1 863 0,40 100 

2 GERMANY GFC MEKO A200 843 RM2 385 0,35 88 

3 GERMANY GFC MEKO 200 820 RM2 385 0,34 85 

4 BRITAIN GEC F3000 628 RM2 839 0,22 55 

5 FRANCE DCN LAFAYETTE 570 RM2 588 0,22 55 

 The Report concluded as follows on the relevant criteria: [1344]

‘(a) Military Performance 

(i) The German GFC MEKO A200 had the best 

military performance of all the designs offered. 

(ii) German MEKO and Spanish 590B designs were 

markedly superior in military performance to the British 

F3000 and the French LAFAYETTE designs. 

(iii)  All five designs evaluated were technically 

acceptable to the SA Navy, but considerable design work 

would be necessary on the British and French designs 

before they would be suitable. 

(b) Military Value 

(i)  Military Value is the raw score of the Military 

Performance divided by acquisition costs. The Spanish 

Bazan 590B had the best Military Value as the most cost-

effective patrol corvette offered; being excellent value for 

money. 
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(ii)  The German GFC MEKO offers were very good 

value for money, scoring close second and third to the 

Spanish offer. 

(iii)  The British GEC Marine F3000 and French DCN 

LAFAYETTE offers were poor value for money.’ 

21.4. Request for Offers (RFO) 
 On 13 February 1998, the Armscor Procurement Secretariat issued [1345]

an RFO to the four shortlisted manufacturers and suppliers of corvettes. 

 Mr Smith was instrumental in the compilation of the main RFO [1346]

document that was submitted, together with relevant annexures, to the 

Armscor Procurement Secretariat for distribution to the shortlisted ship 

manufacturers. He prepared the main document, and inserted to the main 

document other documents he obtained from others, for instance the 

Industrial Participation portions that came from the DTI and DIP Division, 

while the Finance Team also made their contribution. The bulk of the main 

document written by him was based on Armscor’s standard practices. The 

RFO Value System was similar to the RFI Value System. Some of the 

clauses thereof read as follows: 

‘1.1 OVERVIEW 

1.1.1 The Request for Final Offer addresses the final part of the 

Offer Preparation Phase for the acquisition of four Patrol 

Corvette Vessels for the South African Navy. 

1.1.2 The Patrol Corvette Vessels include two main hardware 

elements: 

 The Ship Platforms and their Integrated Logistic 

Support  

 The Combat Suite Systems and their Integrated 

Logistic Support. 

1.1.3 This Request for Final Offer (RFO) has its primary 

purpose the solicitation of Offers which comply with the 
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requirements as detailed herein and the selection of the 

most beneficial Offer in terms of - 

 The supply of the four Vessels which include the Ships 

Platform and the Combat Suite, and their Integrated 

Logistic Support; 

 Industrial Participation; and 

 Financing Arrangements. 

1.1.4 The Offer must include a complete definition of the 

offered Ship Platform element. A ceiling budget has been 

set at RM1 470 (one thousand four hundred and seventy 

million Rand) for the Combat Suite element and it is 

envisaged that the final definition and specification will be 

agreed during the Negotiation Phase before incorporation 

in the Vessel Contract Baseline. Allowance must also be 

made in the Offer for Prime Contractor responsibility. 

1.1.5 The intention is that there will be a teaming arrangement 

between the selected preferred CONTRACTOR and the 

South African COMBAT SUITE CONTRACTOR to form a 

VESSEL CONTRACTOR to supply the integrated Vessel 

and their Integrated Logistic Support as a complete 

operational system…  

1.2 REQUEST FOR FINAL OFFER (R.F.O.) 

1.2.1 The scope of this R.F.O. includes the specification, 

design, production, testing, delivery and final acceptance 

of the four (4) Vessels and their Integrated Logistic 

Support. 

1.2.2 COMBAT SUITE CONTRACTOR It is envisaged that the 

COMBAT SUITE CONTRACTOR will be a South African 

industry consortium wherein Altech Defence Systems 

(ADS) plays a leading role, co-responsible for the overall 

design, integration and supply of the Combat Suite 

element. 



This gazette is also available free online at www.gpwonline.co.za

506  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 327 

 

1.2.3 VESSEL CONTRACTOR: The VESSEL CONTRACTOR 

is the Prime Contractor for the supply of the vessels 

including their Integrated Logistic Support. … 

2.16 OFFER EVALUATION 

2.16.1 The Offers will be evaluated in terms of the Specific Value 

Systems covering each aspect of the Offer which in 

combination will determine the preferred VESSEL 

CONTRACTOR. 

2.16.2 The minimum qualification for evaluation are the Critical 

Technical Requirements in Section 3, the minimum 

Industrial Participation requirements in Section 4 and the 

Critical Financing criteria in Section 5. Failure to meet 

these minimum requirements may render an offer 

ineligible for consideration.‘ 

21.5. Corvette Military Value System 
 On 11 May 1998, the ‘Project Sitron: RFO Corvette Military Value [1347]

System’ as prepared by the SA Navy and approved by the Chief of the Navy 

and the Chief of Acquisition, came into force. The RFO Military Value 

System addressed mainly the technical aspects of the offers, excluding the 

industrial participation and financing elements. 

 As stated earlier the RFO Value System is similar to the RFI Value [1348]

System. 

21.6. Evaluation process and recommendation of the preferred bidder 
 During the evaluation process the evaluation teams had to operate [1349]

separately and independent of each other. 

 The evaluation process required the establishment of four evaluation [1350]

teams that would submit their scores to a committee known as the Strategic 

Offers Committee (SOFCOM) under the chairmanship of Chief of Acquisition 

of the DOD, Mr Shamin (Chippy) Shaik, and the General Manager: Aero 

Maritime of Armscor, Mr H de Waal Esterhuyse. The Committee included 

representatives of the DOD, the Department of Trade and Industry and the 
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Department of Finance. Informed by the evaluation elements, the four teams 

were: 

 the Technical Defence Team; 

 the Defence Industrial Participation Programme Team; 

 the National Industrial Participation Programme Team; and 

 the Finance Team. 

 Offers were received from the relevant equipment manufacturers and [1351]

in certain cases a number of design variants were proposed. The technical 

evaluation followed shortly after receipt of the offers over the period 12 to 29 

May 1998. Mr Smith was responsible for communicating to the Finance 

Team the acquisition costs he had extracted from the various offers. As part 

of the technical evaluation team he would put the extracted costs in tabular 

form, inform only the Project Officer, and from there pass the information to 

the Finance Team. 

 The technical evaluation was carried out by a Navy evaluation team [1352]

under the leadership of then Captain Jonathan Kamerman, with the Director 

Naval Acquisition, Rear Admiral (JG) Anthony Howell, acting as moderator 

and the Chief of Acquisition, Mr Shamin Shaik, as coordinator between the 

Military, Industrial Participation and Financing teams when the need arose. 

The results of the Technical evaluation were contained in the Corvette 

Military Evaluation Report of 25 June 1998, compiled by Captain Kamerman.  

 The corvette project followed a slightly different process in terms of [1353]

the RFO process. The initial step was the RFI process, which was the 

elimination process and led to the shortlist. The next step was the sending of 

the RFOs, consisting of a two-stage process in the case of the corvettes. It 

was known as Part 1 and Part 2. Part 1 was a Critical Minimum Performance 

part and Part 2 the ensuing evaluation. When they went on an RFO, the 

request was for the complete vessel, and the amount allocated for the 

combat suite was set. The SA Navy identified the local company that would 

provide the combat suite. 
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 When the corvette project was deferred in 1995, they received [1354]

authorisation to carry on with the development of the combat suite with local 

industries. There was a technology project, Project Suvecs that was started 

in 1994 to support the local industry so that it could stay alive and develop a 

combat suite, until the final decision on ship platform was made. 

 Once the decision was reached on the preferred contractor for the [1355]

ship platform, they negotiated for the incorporation of the local combat suite 

into the ship platform to form a vessel, which then led to a vessel contract 

baseline. 

 As stated earlier, Mr Smith’s specific involvement was to extract the [1356]

relevant total acquisition costs from the offers and to convey them to the 

Finance Team. The costing information was also communicated to the 

Project Officer but not to the rest of the Military Evaluation Team. He was 

also allowed to interact with the DIP Evaluation Team for clarification of the 

technical aspects. 

 The offers were ranked as follows: [1357]

i. German GFC MEKO A200 

ii. German GFC MEKO 200 

iii. Spain Bazan 590B 

iv. UK: GEC F 300 

v. France: DCN Corvette 

 The Project Sitron Military Evaluation Report, dated 25 June 1998, [1358]

listed documents that were perused prior to its preparation. One of those 

documents was the RFO. 

 Paragraph 2 of the report read as follows: [1359]

‗Aim. The aim of the evaluation was to assess the Final Offers 

for their Military Value as one of the three criteria of the overall 

value system that includes Industrial Participation and Financing 

Value, in order to recommend a preferred Corvette option to the 

political level.‘ 
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 As stated earlier, the RFI Value System and the RFO Value System [1360]

were similar, with minor differences. The process followed in evaluating the 

offers was almost the same as the one followed during the RFI process. The 

Report recorded the following: 

21.6.1. Corvette performance scores 
 The proposals were evaluated for their military performance in [1361]

accordance with the criteria and weighting in Part 2 of the Value System, to 

obtain a weighted score out of the maximum possible 1080 points. 

 The overall results were as follows: [1362]

Offer Score Ranking 
Germany : GFC MEKO A200 810,5 1 
Germany : GFC MEKO 200 790,0 2 
Spain : Bazan 590B 766,6 3 
UK: GEC Marine F3000 644,9 4 
France: DNC Patrol Corvette 618,3 5 

 It should also be noted that all contenders improved their proposals [1363]

since the RFI round due to the technical discussions held between the 

shipyards and the SA Navy from January to April 1998. However, the 

ranking order remained the same as during the RFI process, with the 

German offers clearly having the best military performance. 

21.6.2. Corvette costs 

 Life cycle costs: Life cycle economy was measured as a major part of 

the performance evaluation, without a significant difference between 

the offered designs. This was to be expected as the ships were all 

designed to the same SA Navy specification and have identical 

combat systems and crew. 

 Acquisition costs: The acquisition costs of the offers were calculated 

for the ship platform, combat suite, Integrated Logistic Support and 

prime contractor elements. All duties, taxes and surcharges that 

accrued to the RSA exchequer were also calculated and were 

included. All costs were reduced to Rand values at the exchange rate 

applicable on 25 May 1998, as supplied by the Finance team. 
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 The overall acquisition costs per offer were as follows: [1364]

Offer Total cost (RM) Total cost (US$M) 
Spain : Bazan 590B 4 333,1 851,9 
UK: GEC Marine F3000 4 915,0 966,3 
Germany : GFC MEKO 200 4 929,8 969,9 
Germany : GFC MEKO A200 4 984,1 979,9 
France: DNC Patrol Corvette 5 373,2 1 056,4 

 Due to various factors the total cost of the corvette acquisition had [1365]

increased by an average of 10% since the RFI phase. 

21.6.3. Corvette Military Value 
 The Military Value was obtained from the performance/cost ratio of [1366]

the evaluated offers by dividing the raw score by the total project acquisition 

costs in Rand. The resultant Order of Merit after the Figures of Merit were 

normalised to 100 was as follows: 

Offer Score/1080 Total costs 
(RM) 

Military Value 
Normalised 

Spain : Bazan 590B 766,6 4 333 100 
UK: GEC Marine F3000 810,5 4 984 91,9 
Germany: GFC MEKO A200 790,0 4 930 90,6 
Germany: GFC MEKO 200 649,9 4 915 74,7 
France: DCNI Patrol Corvette 618,3 5 373 65 

 The Naval Board was presented with the Military Evaluation results [1367]

on 18 June 1998 and it ratified the results. Although the Figures of Merit 

were closer than in the RFI phase, the ranking remained the same. 

 The report concludes by stating that the German GFC MEKO A200 [1368]

had the best Military Performance of all the designs offered. The Spanish 

Bazan 590B had the best Military Value as the most cost-effective patrol 

corvette offered, being excellent value for money. 

 The German GFC MEKOs were very good value for money, scoring [1369]

close second and third to the Spanish offer. As the MEKO A200 was a more 

cost-effective solution than the MEKO 200, it was recommended that only 

the MEKO A200 be included in the final consolidation of offers at SOFCOM 

level. The British GEC Marine F3000 and French patrol corvette offers were 

relatively poor value for money. The Value Systems mentioned or stipulated 
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that ADS would be involved in the combat systems of the ships because 

historically they have been involved in the development of a combat suite 

over a period preceding the deferment of the project in 1995. 

 He was aware that at some stage Thompson CSF purchased shares [1370]

in ADS and that ADS later sold some of those shares to Nkobi Holdings. He 

referred to various local companies that emerged as a consequence of 

technology transfer and DIP programmes. Some local engineers were 

placed overseas for lengthy periods to develop and enhance their skills in 

the field of submarine combat suite software. He also referred to other 

technology transfer programmes. 

 In terms of the specifications for DIP, at least 60% of the combat suite [1371]

had to come from local sources.  

 Under re-examination he said he did not know why the Navy wanted [1372]

to determine a Figure of Merit at the RFI stage. The calculation of a Figure of 

Merit was based on the ship platform costs. 

 He confirmed that the received offers were distributed to the [1373]

programme teams only after the approved Value System was lodged with 

the Armscor Procurement Secretariat. 

22. Mr Fritz Nortjé 
 Mr Nortjé is currently employed by Armscor as a Programme [1374]

Manager. He was employed by Armscor before, during and after the SDPP 

acquisition. 

 He obtained a BSc (Engineering) (Electrical) degree from the [1375]

University of Pretoria in 1971 and the Certificate of the Advanced Executive 

Programme from the University of South Africa in 1981. 

 He worked for Armscor from 1971 to date, except for four years that [1376]

he worked for other companies. He served Armscor in various capacities 

over the years and in 2000 was appointed Project Manager for the Navy’s 

frigate project. From 2000 to 2004 he was stationed in Hamburg, Germany 
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during the platform build, and from 2004 to 2008 at the Naval Base in 

Simon’s Town during the outfitting and acceptance of the combat suite. 

 He stated that his statement should be read in conjunction with the [1377]

statement of his colleague, Mr Byrall Smith, who was the Programme 

Manager for the corvette project (Project Sitron) since its inception in 1992 

until the completion of the final evaluation phases in November 1998, but 

before the evaluation and final selection processes of the combat suite. 

 Mr Nortjé was involved with the project in a subordinate role from [1378]

April 1994 until November 1998, functionally reporting to the Divisional 

Manager and the Programme Manager of Project Sitron, Mr Byrall Smith. In 

November 1998 he was appointed Programme Manager for Project Sitron. 

22.1. Background: the SDPP in relation to the corvettes 
 When the project started in 1992, the contracting philosophy was still [1379]

in the old style where Armscor would place several separate contracts for an 

overseas platform and for the individual combat suite sub-systems, both 

locally and overseas. In this scenario, Armscor and the SA Navy would be 

the authority carrying the integration risk, although the services of an 

integration contractor to do the actual work were foreseen. In this process, a 

detailed platform-requirement specification was generated, and development 

contracts were initiated for a number of local sub-systems for the combat 

suite. 

 The combat suite is a collection of interconnected sub-systems [1380]

consisting of sensors and weapons under the control of the combat 

management system, representing the defensive and fighting capabilities of 

the ship. The combat suite is the fighting part of the ship. 

 The local major sub-systems did not entail development ab initio. [1381]

They were either adaptations of products previously delivered to the SADF 

during the 1980s or further refinements of products developed under several 

previous technology contracts. A few ‘Military-off-the-shelf’ (‘MOTS’) combat 

suite elements from overseas were also envisaged where sufficient local 
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capability did not exist. A reduction in the defence budget impacted 

negatively on the local defence industry. 

 Over the years the South African defence industry has developed [1382]

certain capabilities in strategic areas that were of interest to the combat suite 

of the corvettes, and the DOD through Armscor had invested in a number of 

local companies to foster and develop these strategic capabilities. When 

they embarked on the project to acquire the patrol corvette for the SA Navy, 

the intention, inter alia, was to make maximum use of local industry 

capabilities to the extent that it was affordable and made good business 

sense. At the same time it was realised that the local industry did not have 

the capability to cover all the equipment involved in the combat suite and 

that there would be a need to source some of the sub-systems from 

overseas. The latter sub-systems were the STAR (Surveillance Target 

Acquisition Radar), which fulfils the function of the main radar on the ship, 

the Surface-to-Surface Missile (SSM) and the Hull Mount Sonar (HMS), 

which is an acoustic sensor mounted underneath the ship. 

 With regard to the combat management system, which is the main [1383]

integrative tool of the combat suite, they realised that they might require 

overseas assistance as the local industry was not sufficiently developed to a 

point where it could deliver the sub-system without such assistance. 

 There were four parts of the combat suite that were involved in some [1384]

controversy. The first was the combat management system (CMS). The 

allegation was that the product was sourced from a foreign company or that 

the foreign company had replaced a local company to supply the system. 

His view was that the foreign company had actually complemented the 

capabilities of the local company and there was transfer of knowledge to the 

local company.  

 The second was the databus or information management system [1385]

(IMS). A local company was involved in the early days of the project, but 

during the negotiations phase, it was decided in the interest of cost saving, 

to use the product of an overseas company. 
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 The third and fourth parts were at a lower system level, called the [1386]

System Management System (SMS) and the Navigation Distribution System 

(NDS) respectively. 

 At the beginning of 1995, Armscor was ready to proceed with [1387]

acquisition in terms of Project Sitron but the Government deferred the 

project to allow the Defence White Paper and the Defence Review to be 

finalised before any further acquisition could be made. 

 In order to retain and further foster the local combat suite capability, a [1388]

technology retention project (Project Suvecs) was launched and funded from 

the DOD research and development budget. Like its predecessor, Project 

Diodon, Suvecs consisted of small contracts issued to a number of local 

companies on a year-to-year basis over a five year period. The idea was that 

possibly by the time Project Sitron got underway, the local companies could 

be considered as worthy contenders. More than R250 million was invested 

in local combat suite capabilities. 

 Between 1995 and 1997, it became evident that the capability to [1389]

integrate the complete and more specifically a modern combat suite did not 

exist to a sufficient extent in local industry and that it was desirable to form 

some partnership with an experienced foreign combat suite contractor to 

bolster the local integration capability, regarded as a strategic capability. 

 They regarded transfer of technology and the survival or development [1390]

of the local defence industry as very important. They strived where possible 

to make maximum use of the local defence industry in order to support it. 

 The envisaged project contracting model was therefore changed to [1391]

that of a single main contractor responsible for the complete vessel, but the 

project had to be undertaken in such a manner that the local South African 

industry would still play a significant role in the supply of combat suite 

elements and in the combat suite integration, in order to utilise and expand 

the local industry.  
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 This approach would facilitate technology transfer to the South [1392]

African local industry for future benefit of the country. It was in accordance 

with various DOD and Armscor policy documents. 

 When the project resumed in 1997 the view was that there should be [1393]

a ‘main contractor’ contracting model where Armscor and the SA Navy 

would carry little or no risk. It was envisaged that an experienced overseas 

shipbuilder would form a suitable teaming arrangement with the local 

industry to enable a single ‘integrated’ main contractor for the entire 

integrated vessel. 

 During October 1998, the Project Control Board adopted certain [1394]

‘Principle Concepts’, some of which read as follows: 

‗14. The contracting model shall be based on the principle of a 

single point of accountability per project. This entails the 

acquisition of the platforms (ships and Submarines), 

combat suite elements and integrated logistic support, as 

one project from a single Prime Contractor per project. 

15. The development and maintenance of a local logistic 

support and integration capability is of strategic importance 

to ensure the through life supportability of the vessel. The 

technology transfer of overseas expertise to the RSA shall 

be pursued to the maximum benefit possible… 

16. Preference may be given to the procurement of defence 

products and services from local suppliers, providing such 

procurement represents good value for money.’ 

 Paragraphs 1.1.1 to 1.1.5 and 1.2 of the RFO read as follows: [1395]

‘1.1.1 The Request for Final Offer addresses the final part of 

the Offer Preparation Phase for the acquisition of four 

Patrol Corvette Vessels for the South African Navy. 

1.1.2 The Patrol Corvette Vessels include: 

The Ship Platforms and their Integrated Logistic Support. 
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The Combat Suite Systems and their Integrated Logistic 

Support. 

1.1.3 This Request for Final Offer (RFO) has as its primary 

purpose the solicitation of Offers which comply with the 

requirements as detailed herein and the selection of the 

most beneficial offer in terms of the supply of four Vessels 

which include the Ship Platform and the Combat Suite 

elements, and their Integrated Logistic Support; Industrial 

participation; and Financing Arrangements 

1.1.4 The offer must include a complete definition of the offered 

Ship Platform element. A ceiling budget has been set at 

Rm1470 … for the Combat Suite element and it is 

envisaged that the final definition and specification will be 

agreed during the Negotiation Phase before incorporation 

in the Vessel Contract Baseline. 

1.1.5 The intention is that there will be a teaming arrangement 

between the selected preferred CONTRACTOR and the 

South African COMBAT SUITE CONTRACTOR to form a 

VESSEL CONTRACTOR to supply the integrated vessels 

and their Integrated Logistic Support as a complete and 

operational system. 

1.2 COMBAT SUITE CONTRACTOR: It is envisaged that the 

COMBAT SUITE CONTRACTOR will be a South African 

industry consortium, wherein Altech Defence Systems 

(ADS) plays a leading role, co-responsible for the overall 

design, integration and supply of the Combat Suite 

element.’ 

 In paragraph 2.10 the RFO stated the following: [1396]

‗ALTERNATIVE OFFERS 

2.10.1 OFFERORS may submit an alternative offer not strictly in 

accordance with the requirements, or an alternative offer 

to satisfy a requirement, provided that …‘ 
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 Paragraph 2.21 dealt with the contracting model: [1397]

 ‘CONTRACTING MODEL 

2.21.1 SINGLE POINT OF RESPONSIBILITY 

The BUYER intends procuring the Vessels which include the 

Ship Platform and Combat Suite elements and Integrated 

Logistic Support as one Programme from a single Prime 

Contractor (VESSEL CONTRACTOR) who will be totally 

responsible for the activities of his sub-contractors. The 

OFFEROR shall include as part of his Offer, details to 

demonstrate how the following Programme requirements will be 

met. 

2.21.3 That he is willing to enter into an appropriate teaming 

arrangement with the COMBAT SUITE CONTRACTOR and that 

clear lines of accountability for technical and commercial matters 

are defined.’ 

 In November 1998 the Cabinet announced that GFC had been [1398]

selected as the preferred supplier of corvettes. The IONT was appointed to 

negotiate with the preferred suppliers in order to finalise affordable contracts. 

22.2. Negotiations 
 During October/November 1998, Mr Nortjé was appointed [1399]

Programme Manager. He had to oversee the negotiation phase and the 

subsequent execution of the project. The negotiations commenced in 

November 1998 and terminated in December 1999. 

 The IPT of this project consisted of the SA Navy Project Officer, [1400]

Captain Jonathan Kamerman, who was the official team leader and other 

members. Several technical specialists from Armscor and the SA Navy 

assisted as and when their services were required. Similar IPTs were 

established for the other acquisition projects forming part of the SDPP. 

 There were two levels of negotiations. The first level involved the [1401]

IONT under the chairmanship of Mr Jayendra, Naidoo who negotiated with 

the preferred suppliers to establish umbrella agreements for each of the 
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product systems in the SDPP. The umbrella agreements covered all aspects 

of the contracts, including the technical, financial and industrial participation 

terms and conditions. 

 The second level of negotiations involved the respective IPTs, who [1402]

negotiated with the suppliers, addressing issues such as contractual terms 

and conditions relating to the relevant product system, while also addressing 

the technical specifications and pricing to form the Supply Terms. 

 During the negotiations the IPT reported regularly to the Project [1403]

Control Board, chaired by the DOD and consisting of senior representatives 

of both the DOD and Armscor on any issues relating to the contract. 

 The Project Control Board consisted of the following permanent [1404]

members: 

 Chief of Acquisition (Chairperson) 

 Chief of the Navy 

 Chief Executive Officer Armscor 

 Director Navy Acquisition 

 General Manager Acquisition 

 Project Director, and 

 Senior Manager Maritime. 

 In the negotiation phase the IPT’s responsibility was to establish a [1405]

Vessel Contract Baseline in which, amongst others, the following objectives 

were to be met: 

 The final definition, specification and price of the combat suite 

 A mutually acceptable set of technical specifications addressing 

the entire corvette product system, including the Integrated 

Logistics System (ILS) 

 A mutually acceptable set of contractual milestones 

 The Supply Terms Agreement 
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22.3. The platform 
 During the negotiation phase the detailed technical specifications of [1406]

the platform and machinery as well as the specifications of the combat suite 

were addressed, largely in parallel, with much emphasis on a complete 

integrated vessel. Logistical aspects and technology transfer were also dealt 

with. Terms and conditions were attended to after the technical phase. 

 Regarding the platform two noteworthy developments arose in [1407]

respect of the gearboxes and the main diesel engine. 

 It is worth noting that originally the Blohm+Voss DIP business plan [1408]

provided for RENK’s participation in supplying the gearboxes, which in turn 

would have involved Gear Ratio, a local company. Later Blohm+Voss, in 

their revised business plan replaced RENK by MAAG, and the latter offered 

less attractive DIP provisions compared to those offered by RENK. 

 The IPT was requested by the DIP Team to investigate whether [1409]

gearboxes from the German company RENK would also be suitable, 

because RENK apparently already had a working relationship with the local 

company Gear Ratio and thus could offer attractive DIP opportunities. After 

receipt of relevant technical information from both companies, the technical 

specialists in the IPT evaluated both gearboxes. 

 The scores generated after the evaluations were extremely close and [1410]

as a result the IPT indicated that there were no technical grounds to prefer 

either above the other.  

 Mr Nortjé referred to paragraph 7 of the minutes of the Project Control [1411]

Board meeting of 6 October 1999, which reads as follows: 

‗SITRON – Gearboxes: Since both the MAAG and RENK 

gearboxes complied technically with the requirements the project 

officer recommended that the decision as to which gearboxes to 

acquire should be based on the DIP evaluation. DIP Manager 

presented the DIP evaluation and pointed out that from a DIP 

point of view it is clear that the RENK option should be selected. 



This gazette is also available free online at www.gpwonline.co.za

522  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 341 

 

… The PCB ratified the selection of the RENK gearboxes for 

Project SITRON…‘ 

 Thus GFC was persuaded to use RENK’s gearbox and after they [1412]

indicated their agreement, the gearbox supplier was changed from MAAG to 

RENK at no extra cost. As appears from the above-quoted paragraph, the 

selection of RENK gearboxes was approved at higher level authority. 

 The PCB was of the view that the key issue was compliance with the [1413]

technical baseline and where both gearboxes met this baseline, preference 

would be determined by DIP-related issues. 

 The negotiations relating to the price of the gearboxes took place [1414]

between the main contractor GFC and its subcontractors. The change of 

gearboxes did not affect the price that was to be paid for the platform. 

 As far as engines were concerned, the main diesel engines in the [1415]

form offered by the German company MTU were sufficient to meet the ship 

performance specifications. The IPT negotiated to obtain bigger and more 

powerful engines from the same supplier at no extra cost. The bigger 

engines had various obvious advantages over the ones that were offered. 

MTU engines, derivatives of which were also used for electric power 

generation, were the SA Navy’s engines of choice, having had decades of 

satisfactory experience with them in their existing ships. 

22.4. The combat suite 
 The SA Navy documents described the patrol corvette combat suite [1416]

as 

‘a modern, LAN-based naval combat system with a distributed 

processing architecture, making extensive use of commercial 

off-the-shelf (COTS) technology… 

The Combat Suite consists mainly of sub-systems developed or 

under development by South African industry, in addition to 

some items of equipment from the SA Navy inventory; and three 

major sub-systems to be acquired from foreign suppliers.‘ 
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 As mentioned in the RFO documentation, specifically in the SA [1417]

Navy’s nomination document, there were three combat suite elements or 

sub-systems that were to be procured from overseas sources via a 

competitive bidding process, namely the Surveillance and Target Acquisition 

Radar (STAR or main radar), the Surface-to-Surface Missile (SSM) and the 

Hull Mounted Sonar (HMS). User Requirement specifications were compiled 

by the SA Navy for each of these, while value systems were compiled under 

the guidance of various Armscor specialists. 

 The SA Navy documents further stated that the patrol corvette suite [1418]

elements should mainly be sourced locally. The documents indicated that 

the primary local company nominated to integrate the combat suite element 

at a system level was Altech Defence Systems (ADS). The major local 

suppliers of the sub-systems included ADS, Denel, Reutech Defence 

Industries (RDI) and Grinaker Electronics Limited (GEL). The three major 

sets of equipment to be acquired ‘off-the-shelf’ from foreign suppliers were 

the already-mentioned Surveillance and Target Acquisition Radar (STAR), 

Surface-to-Surface Missile (SSM) and Hull Mounted Sonar sub-systems. 

These sub-systems had not yet been finally selected and would be subject 

to a project study. ADS was nominated as the combat suite contractor. It 

became the main contractor for the combat suite, but not the main contractor 

for the entire vessel.  

 Competitive bids relating to the sub-systems to be sourced overseas [1419]

were obtained via GFC and subsequently evaluated under the guidance of 

Armscor specialists. 

 The STAR was awarded to a Thomson-CSF subsidiary with no risk [1420]

costs to the IPT, the SSM was awarded to Aerospatiale (now part of EADS), 

and the HMS was awarded to Thomson Marconi Sonar, who in turn sourced 

the hydrophones and transducers as well as the hydrophones array—a 

critical component—from South Africa. 
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 There was no controversy over the foreign elements of the combat [1421]

suite. The process of selecting the three major sets of equipment to be 

sourced overseas was competitive. 

 The SA Navy nominated ADS to supply about 19 of the sub-systems [1422]

of the combat suite; GEL Avitronics to supply about 12 sub-systems; CCII 

Systems to supply the Information Management System (IMS) and as an 

alternative supplier of radar consoles. There were other suppliers nominated 

to supply some of the sub-systems. 

 Most of the combat suite negotiations concentrated on the IPT acting [1423]

as a facilitator between the main contractor and local combat suite industry. 

 The quoted price of the individual elements of the combat suite had [1424]

escalated significantly since the initial estimates made by the IPT. This was 

largely due to unexpectedly high prices quoted to the GFC by local industry, 

as well as the layered provisions for risk introduced by GFC as main 

contractor. 

 First, there was a risk provision from the main contractor on the [1425]

combat suite contractor (Thomson/Thales/ADS), with the combat suite 

contractor adding a further risk provision on all the combat suite elements. 

With the mentioned risks the SA Navy was in danger of having to reduce the 

combat suite functionality quite significantly in order to be within the budget. 

 The problem was eventually solved by devising different contracting [1426]

models. The combat suite contractor formed a consortium with the 

shipbuilder and the resultant main contractor then comprised German, 

French and South African components, thus completely eliminating one 

layer of risk provision. The cost reduction realised amounted to roughly 

R650 million, in 1998 Rand values. 

 Furthermore, at the next contracting level the DOD agreed to enter [1427]

into a limited risk-sharing agreement regarding some of the individual 

combat suite elements, eliminating another layer of risk provision and thus 

effecting a further saving of roughly R385 million in 1998 Rand values. 
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 The total cost reduction amounted to roughly R1 billion at the [1428]

expense of some reduction in functionality, without unduly compromising the 

critical functionality of the system, which was acceptable to the SA Naval 

Board. 

 In the final configuration, the main contractor consortium consisting of [1429]

GFC—comprising Blohm+Voss and HDW and their commercial house, 

Thyssen Rheinstahl Technik—was responsible for the platform, and ADS, 

later Thales South Africa Systems, in conjunction with Thomson Naval 

Combat Systems—later Thales Naval—were responsible for the combat 

suite, with the entire consortium jointly and severally responsible for the fully 

integrated vessel system. The main contracting consortium, collectively 

known as the ESACC (Europe South Africa Corvette Consortium), thus 

retained the full integration risk and interfacing risk, together with the full risk 

of the integrative sub-systems (the combat management system, databus 

and main radar) where the DOD was not prepared to share the risk. 

 The sub-systems for which the DOD accepted performance and time-[1430]

scale risk came to be known as ‘Part C’ sub-systems, simply as an 

administrative means to distinguish them from others. The decision to accept 

risk-sharing was approved by both the SA Naval Board and the Project 

Control Board. 

 The effect of these arrangements was that the main contractor was [1431]

indemnified against delays and/or inadequate technical performance by the 

‘Part C’ contractors without negating the interface and integration liability of 

the main contractor. 

 The SA Navy was not prepared to accept risk in the central, core [1432]

integrative elements or sub-systems, namely the main surveillance radar, 

the combat management system and its closely associated databus, 

because the eventual collateral damage that could result was seen to be too 

high. 

 In order to further save costs, it was considered necessary to effect a [1433]

modest reduction in the scope of supply without materially affecting the 
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essential functionality of the combat suite. These reductions were also 

approved by both the SA Naval Board and the Project Control Board. Some 

of those reductions were the following: 

 the surface-to-surface missiles from 32 to 16 

 the SAMs from 16 to eight per ship, while maintaining a 16 cell 

launcher for each ship 

 eliminating the so-called ‘Fifth combat suite’ that would have 

served as a permanent integration test bed. 

 Later in the project, when the National Treasury’s budget model [1434]

generated surplus money, the opportunity was utilised to restore some of the 

scope of supply that was reduced during the negotiation phase. 

 As far as the combat suite negotiations were concerned, it is worth [1435]

noting that every ‘nominated’ local contractor did eventually participate in the 

project, albeit to lesser extent than originally thought.  

 Approximately three-quarters of the number of elements of the [1436]

combat suite were built in South Africa, representing in monetary terms 

about 60% of the combat suite price.  

 It is appropriate to deal with one of the combat suite elements called [1437]

the Information Management System (IMS) or databus. It collects, transports 

and distributes digital data in bulk, using a central communication 

infrastructure. CCII Systems was the company nominated to supply this 

equipment. 

 During the course of the negotiations, as indicated earlier, because [1438]

cost was one of the most important factors they tried to drive the cost low in 

many areas. One way of doing that was to investigate whether there were 

alternatives. 

 In the case of the IMS (the databus), an offer was made for an [1439]

alternative databus that carried a considerately lower price, with the risk in 

the hands of the main contractor. The company that produced the alternative 

databus was Detexis. Its product was called Diacerto. 
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 Initially, Thompson/ADS—as the combat suite contractor—was a [1440]

subcontractor to GFC, but in time they decided to form a consortium, which 

eliminated one layer of the risk mentioned earlier. 

 They both took responsibility for the entire vessel and as they carried [1441]

the risk and full liability for all the sub-systems and equipment, they had the 

right to select subcontractors. The risk provision was reduced and 

consequently the cost to the customer as well. 

 As stated earlier, Armscor/DOD initially nominated CCII Systems to [1442]

provide the IMS, but because of certain considerations, like risk and costs, it 

was decided to look at the alternative proposal put forward by the main 

contractor. Since the alternative proposal resulted in the lowering of costs it 

was resolved to accept the IMS produced by Detexis. The four main 

considerations that informed the decision to accept the Detexis IMS were 

price, risk, costs and responsibility. 

 Before the decision to utilise the databus of Detexis was [1443]

implemented, the Project Control Board discussed the matter at its meeting 

of 24 August 1999. The Board decided that the cost-effective option should 

be the route to follow. This effectively eliminated CCII Systems’ IMS, and the 

Detexis equipment was taken as the preferred equipment. 

 The decision of the Project Control Board on this point was consistent [1444]

with the position of the AAC, namely that where possible the least expensive 

option should be the preferred one. 

 The DOD and Armscor were prepared to share the risk with the main [1445]

contractor as far as certain subsystems were concerned. This was the case 

where the Navy was of the view that the risks were manageable. As far as 

other sub-systems were concerned, such as the combat management 

systems (CMS) and the associated databus (IMS), the Navy was unwilling to 

assume equipment risk irrespective of who the supplier was. As a result, 

equipment risk for the CMS and IMS remained with the main contractor. 
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 In the final configuration, GFC was responsible for the platform and [1446]

ADS (now Thales South Africa Systems) in conjunction with Thompson 

Naval Combat Systems (later Thales Naval) for the combat suite, with the 

entire consortium jointly and severally responsible for the fully integrated 

vessel system. The consortium, ESACC, also assumed the integration risk. 

In other words, ESACC retained the full integration risk and interfacing risk 

together with the full risk of the integrative sub-systems, CMS, databus and 

main radar. 

 As stated earlier, CCII Systems was the nominated company to [1447]

supply the IMS databus, but ADS offered an alternative databus and the risk 

position and price swayed the decision in favour of the Detexis Diacerto. 

 Later they discovered that Detexis had experience in the French Navy [1448]

and that the IMS the SA Navy was getting was a derivative of the databus 

used by the French Navy. 

 There was also controversy relating to the Systems Management [1449]

Systems of the combat suite. CCII Systems was unhappy that that particular 

sub-system remained with ADS. CCII Systems was of the view that the 

System Management System should have been sourced from them. 

 The System Management System was one of the lower level and [1450]

strategically less important items of the combat suite in the integration part. 

ADS had been working on that item and as part of the technology retention 

programme that they were funding, ADS was originally nominated as the 

potential supplier of the System Management System. 

 They were unhappy about the price quoted by ADS, and they decided [1451]

to investigate the possibility of sourcing competitive offers from other 

suppliers. CCII Systems then came into the picture. The competition was 

initiated by the IPT but executed via GFC and not via ADS. 

 The competition was purely on price. CCII Systems added to their [1452]

offer other conditions that were not acceptable. In the end, the price quoted 
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by CCII Systems was much higher than that quoted by ADS. ADS was then 

nominated as the supplier of the System Management System. 

 Another sub-system where there was some controversy, was the [1453]

combat management system. ADS, which was nominated, had certain 

expertise in this area, built up over years of interaction and having had 

contracts with the SA Navy on various aspects. ADS was inexperienced 

though in the active side of the combat management system where the 

relevant information was analysed by a computer, like the threat and the 

severity thereof, and then activating the weapons or at least recommending 

which weapons needed to be activated. 

 In their view it was going to be advantageous to ADS to have an [1454]

experienced partner from whom to obtain knowledge transfer and thus 

expand the local capability in a crucial area of integration. 

 To his knowledge, ADS and Altech were actively looking for [1455]

partnerships with various overseas combat suite contractors. Thompson 

took over ADS in 1999 only. 

22.5. Management 
 As we have seen, the contract was formally signed on 3 December [1456]

1999 between the Government of South Africa and ESACC for the 

acquisition of four Meko class A200 ships. 

 The entire project was guided by the project team’s programme plan, [1457]

which is a high level yet comprehensive road map for the execution of the 

project. The plan was supported by various other management plans, some 

of the important ones being the following:- 

 Quality Management Plan 

 Configuration Management Plan 

 Risk Management Plan 

 Vessel Integrated Support Plan 

 Security Plan, and 

 Training Plan. 
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 In many cases the contractors were contractually obliged to deliver [1458]

their own detailed plans from these high level plans, and to create further 

plans as required, for example, detailed Test and Evaluation Plans, 

Management Plans, Quality Assurance Plans, Configuration Management 

Plans and an extensive hierarchy of detailed Acceptance Test Procedures at 

various levels. 

 The contract was further guided by a cascade of specifications, [1459]

notably by detailed build specifications for the platform and a high level 

technical specification for the combat suite, supported by a large number of 

sub-system specifications at level 3, including comprehensive interface 

specifications. 

22.6. Execution 
 A number of joint project team members, including the Project Officer [1460]

and the Armscor Programme Manager, were seconded to Germany and 

based at the two GFC shipyards situated in Hamburg and Kiel for the 

duration of the production phase of the platforms. 

 During and after the production of each platform, various tests were [1461]

conducted in accordance with the approved test procedures, both at sub-

system level at the premises of sub-contractors and at platform level at the 

shipyard and at sea. 

 The same procedures were followed for the combat suite, which was [1462]

mainly build in Cape Town, Gauteng and partly in France. Installation, 

setting-to-work and extensive sea trials were executed in Simon’s Town. 

 In parallel with the production of the four corvettes, all ILS [1463]

deliverables had to be generated and/or reviewed and/or accepted. 

Throughout the production phase, the joint project team and GFC team 

members participated in regular progress and technical meetings. 

 The JPT’s project executive, consisting of the Project Officer and the [1464]

Programme Manager, were also required to report on a quarterly basis to 

the Maritime Projects Steering Committee. Apart from reporting on detailed 
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milestone progress, the project executive was also required to report on 

aspects such as the project’s risks and the abatement thereof. 

 In conclusion, Mr Nortjé stated that the frigates received by the SA [1465]

Navy were capable vessels with ‘long legs’ and speed when required. They 

are the perfect vessels for our local conditions and the country received 

good value for the money spent on these vessels. 

23. Mr Jacobus Gerhardus Grobler 
 Mr Grobler obtained a BCom (Accounting) degree from the University [1466]

of Pretoria in 1986, a BCom (Honours) from UNISA in 1987, and qualified as 

a Chartered Accountant in 1989. In 1997 he obtained an MBL degree from 

UNISA, and an MCom (Taxation) from the University of Pretoria in 2004. 

 He was employed by Armscor from July 1990 to date in its Financial [1467]

Department. From 2008 to date he was appointed General Manager 

Finance. 

 Two internal audits dealing with the SDPP were conducted between [1468]

November 1998 and July 1999.At the time of the audits he was the Senior 

Manager: Internal Audit and a member of the audit team. 

 The first internal audit was conducted between 6 and 30 November [1469]

1998 and the second between 17 June and 14 July 1999. 

 Armscor’s Internal Audit Division is mandated to provide independent, [1470]

objective assurance and consulting services designed to add value and 

improve Armscor’s operations. The most important responsibilities of the 

Audit Division include the following: 

 Conducting financial audits 

 Developing and implementing flexible audit plans based on 

appropriate risk assessment principles 

 Assisting in the investigation of significant suspected fraudulent 

activities within Armscor and subsequently notifying Armscor’s 

Management and the Audit Committee of the results of such 

investigation 
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 Conducting special investigations at the request of Management. 

23.1. Audits conducted by external auditors 
 The Audit Division compiles the annual audit plan. The audits are [1471]

performed in co-ordination with external auditors appointed from time to time 

and the Auditor-General. 

 In order to minimise duplication, the Audit Division, the Auditor-[1472]

General and the external auditors would agree on the areas which should be 

covered by each of them. Areas covered by the Auditor-General and/or 

external auditors would be excluded from the portion of the audit 

investigation covered by the Audit Division. The audit plan would also make 

provision for the ad hoc audit requests. Once the audit plan is compiled, it is 

submitted to the Audit Committee for approval. 

 As required by the relevant legal provisions, the accounts of Armscor [1473]

had to be audited annually by a registered accountant and auditor. 

 At the relevant time, in order to comply with the applicable legal [1474]

provisions, Armscor’s financial statements were audited by external auditors 

(KPMG Inc and Gobodo Inc) for purposes of expressing an opinion on the 

financial statements. 

23.2. Audit of the SDPP acquisition 
 Where an ad hoc audit request is made by Management, the Senior [1475]

Manager: Internal Audit is accountable to Management in respect of that 

request. 

 As stated earlier, the first internal audit was conducted between 6 and [1476]

30 November 1998.The audit was conducted as a consequence of an ad 

hoc request submitted to the Audit Division on 12 October 1998 by the 

General Manager: Aeronautics and Maritime, Mr H de W Esterhuyse. 

 The Audit Division’s mandate, in this regard, was limited to ensuring [1477]

that the recommendations communicated to the AAC by SOFCOM were 

‘based on an accountable tender evaluation process’. 
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 The scope of the request was for the Audit Division to perform an [1478]

audit on the evaluation process followed by: 

 The evaluation teams in respect of the LIFT, ALFA, LUH, MH, the 

corvettes and the submarines 

 The evaluation teams in respect of the DIP 

 The Finance Committee evaluation team (FINCOM) 

 In conducting this audit, it became necessary for the audit team to [1479]

review the role played by Armscor’s Procurement Secretariat throughout the 

procurement process. 

 As the matters to be investigated in the first Internal Audit were [1480]

broader than financial matters, the members of the audit team appointed to 

conduct the first internal audit (and subsequently the second internal audit) 

were drawn from both the Audit Division and the Quality Engineering 

Services. The audit team comprised of: 

 Senior Manager: Internal Audit, Mr JG Grobler 

 Senior Manager: Quality Engineering Services, Dr BJE Van 

Tonder 

 Chief Engineer: Quality Engineering Services, Mr W van der Walt 

 When the ad hoc audit request was made, it was understood by the [1481]

Audit Division that the ambit of the request was such that an in-depth and 

lengthy investigation was not required, given the advanced stage at which 

the SDPP acquisition was at the time the request was made. 

 The ad hoc request for the first internal audit was submitted to the [1482]

Audit Division at the time when: 

 The evaluations in respect of each programme had been 

completed by the respective evaluation teams 

 The final evaluation reports had been prepared by the respective 

evaluation teams (save for the evaluations reports in respect of 

the LIFT and ALFA) 
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 The final evaluation reports in respect of the LUH, MH, corvettes, 

submarines and FINCOM had already been signed (however the 

final evaluation reports of the LIFT and ALFA had not been signed 

at the time the audit was concluded) 

 The evaluation reports and results in respect of each programme 

had already been presented to SOFCOM, and 

 These evaluation results had already been submitted to the AAC. 

23.3. First internal audit methodology 
 The documents used to conduct the first internal audit were the [1483]

documents that had been provided to SOFCOM (‘source documents’). 

 The source documents mainly consisted of: [1484]

 LIFT Contenders: Evaluation Report dated June 1998 

 Presentation of ALFA Evaluation Results dated June 1998 

 SAAF Light Utility Helicopters: Final Response Evaluation Results 

for February 1998 Request for Offer dated 25 June 1998 

 Project Wills: Submarine Evaluation Report dated 25 June 1998 

 International Equipment Offer Evaluation: Corvette Military 

Evaluation Report dated 25 June 1998 

 Defence Industrial Participation : Assessment Results Defence 

Package Deal dated 26 June 1998 

 International Defence Equipment Proposals: Financing Evaluation 

Report dated 29 June 1998 

 In respect of the Procurement Secretariat, the findings reached by the [1485]

audit team were largely based on interviews with the relevant officials. 

 In addition to the source documents, interviews were conducted with [1486]

the team leaders and some members of the respective evaluation teams. 

Names of persons interviewed were mentioned in paragraph 1 of the audit 

report. The interviews were an integral part of the investigation process, 

although no minutes were kept by the audit team. 
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 Once the audit team had gathered sufficient information to make a [1487]

finding, each member gave input on the aspect of the audit conducted by 

such member in order to facilitate preparation and finalisation of the audit 

report. 

 The first audit report was signed by each member of the audit team [1488]

and issued in January 1999.On 21 June 1999 he presented a summary of 

the findings of the first internal audit to the Audit Committee. 

23.4. First internal audit findings 
 As far as the accountability of the evaluation processes was [1489]

concerned—although for a number of reasons in some cases certain 

evaluation processes were not performed strictly in accordance with 

Armscor’s procedures—the audit team found ‘no evidence of any improper 

conduct on the part of any ARMSCOR employee involved in the evaluation 

of the various proposals.‘ 

 As far as the LUH, corvettes and submarines processes were [1490]

concerned, the audit team noticed certain shortcomings and made 

recommendations to remedy the shortcomings. The identified shortcomings 

did not compromise the evaluation results in any significant manner. 

 As far as the LIFT and ALFA were concerned, the audit team was [1491]

assured that proper evaluation processes were followed after certain 

information they had requested was supplied to them. 

 The report further noted that: [1492]

‘The final decision regarding the LIFT contractor cannot be 

accounted for based on documentation supplied to the 

SOFCOM. However it is recognised by the auditors that this 

decision was taken at a higher level and thus falls outside the 

scope of the present audit.‘ 

 The audit report also noted certain concerns regarding the manner in [1493]

which the DIP proposals were evaluated. The report further recommended 
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that three DIP teams should compile activity reports where their activities 

were described and justification for specific decisions was given. 

 Lastly, the audit report noted that FINCOM and the Procurement [1494]

Secretariat performed their functions in accordance with the relevant 

procedures but recommended that the minutes of FINCOM and the files of 

the Procurement Secretariat be stored in a certain manner. 

23.5. Second internal audit 
 On 24 May 1999, the Management Board requested the Audit [1495]

Division to conduct a follow-up internal audit on processes followed since the 

announcement of the preferred suppliers by the Cabinet in November 1998. 

At the time of the above-mentioned request, the various umbrella 

agreements with the preferred bidders were being negotiated and the 

technical and DIP evaluation teams were in the middle of conducting 

evaluations at sub-system level. 

 The audit team understood the processes followed by programme [1496]

teams and other parties involved in the SDPP. The audit was requested to 

ensure accountability and transparency in the handling of various aspects of 

the various programmes. 

 Prescribed Armscor practices and generally accepted commercial [1497]

best practices were to be used as benchmarks. 

23.6. Second internal audit methodology 
 The second internal audit was conducted at the time when a number [1498]

of documents that would have been relied upon for the purposes of the audit 

had not yet been finalised. As a result the audit team was forced to rely on 

interviews to conduct this audit. 

 After the audit team had gathered sufficient information to make a [1499]

finding, each member of the team gave input on the aspect of the audit 

conducted by such member. The interim audit report, after its preparation, 

was signed by each member of the audit team and was issued on 3 August 

1999. The Second Audit Report was submitted to Management. On 1 
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December 1999, Mr Grobler presented to the Audit Committee a summary of 

the audit team’s interim findings as contained in the second internal audit 

report. 

23.7. Second internal audit findings 
 With regard to the evaluation processes applied at sub-system level, [1500]

various concerns were raised by the audit team. The main concern related to 

the procedures used by the preferred suppliers when dealing with their 

potential sub-contractors at sub-system level. The preferred suppliers 

followed their own evaluation procedures and some of them were not to the 

same standard as Armscor’s procedures. 

 Some of the observations made by the audit team were the following: [1501]

 LUH: Agusta followed its own procedures for obtaining and 

evaluating tenders from potential subcontractors. The project team 

made inputs regarding the suitability and capability of tenderers 

and other possible local suppliers. 

 Corvettes: The project team, consisting of Armscor and SAN 

personnel, became closely involved with the selection and 

evaluation of equipment and subcontractors for the combat suite 

to address value for money and affordability. Offers for the sub-

systems were received via the consortium and not directly from 

the tenderers. Value systems were applied by the same team that 

had developed them. 

 LIFT: The report stated that ‗[c]hoice of subcontractors was mostly 

left to BAe with final approval by the programme (sic) team. BAe 

retains final responsibility for total systems.’ 

 Submarines: The project was initially managed by a joint Client 

Project Team (CPT), consisting of the Programme Manager, 

Project Officer and Project Engineer. Initially the three CPT 

members participated in all negotiations, but later not all members 

could attend. Initially the representatives of GFC were mainly from 

their marketing team, but later technical personnel were also 

involved. 
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 Despite the concerns raised by the audit team, the report stated that [1502]

even though a number of concerns existed regarding the procedures 

followed, the role of project teams and accountability and actions by parties 

outside Armscor, no evidence was found that would indicate misconduct on 

the part of any Armscor personnel. 

23.8. Special review by the Auditor-General 
 To the best of his recollection, a third internal audit was to be [1503]

conducted by the Audit Division following the conclusion of the various 

umbrella agreements. 

 During the period September 1999 and September 2000, the Auditor-[1504]

General conducted its annual audit on the Special Defence Account and 

General Defence Account activities, which audit included an investigation 

into the SDPP acquisition. 

 A Special Review Report of the Selection Process of the SDPP for [1505]

the Acquisition of Armaments was issued by the Auditor-General on 15 

September 2000. 

 In the light of the investigation by the Auditor General, the Audit [1506]

Division, in consultation with the Audit Committee, abandoned the third audit 

in order to avoid duplication of work between the Audit Division and the 

Auditor-General. 

 On 4 October 2000, the Special Review Report was tabled in the [1507]

Audit Committee for consideration. 

 An investigation into the SDPP was conducted jointly by the Auditor-[1508]

General, the National Director of Public Prosecutions and the Public 

Protector. The Audit Committee was kept updated on the progress of this 

joint investigation. 

 At the Audit Committee meeting of 13 June 2002, the Committee was [1509]

informed that among the findings made by the Joint Investigation Team, was 

that none of the Armscor employees and/or officials was implicated in any 

wrongdoing with regard to the SDPP. 
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 In conclusion Mr Grobler stated that despite the fact that they had [1510]

limited time to conduct both the first and second internal audits, the Auditor-

General did not note any material deviations that differed from the findings of 

the first and second audit reports. 

 Lastly, the findings of the Joint Investigation Team confirmed that [1511]

none of the Armscor employees and/or officials was implicated in any wrong-

doing with regard to the SDPP. 

24. Mr Cornelius Johannes Ferreira 
 Mr Ferreira obtained a BSc (BIng) Electronic degree from the [1512]

University of Stellenbosch in 1978 and an MBL from the University of South 

Africa in 1985. He commenced his engineering career with Barlows 

Electronic Systems in Midrand in 1979, where he was involved in various 

electronic projects for the Defence Force. In 1982, he was with the SAAF as 

a systems engineer on the Mirage F1. His main task was to supply technical 

and system expertise on the Mirage F1 navigation and weapon delivery 

systems. 

 In 1988, he joined Armscor as a Programme Manager in the Aircraft [1513]

Division, responsible for the Cheetah (Mirage III modification) programme. 

He managed the closure phase of the Cheetah D programme. He worked on 

other projects and in 1995 returned to the Aircraft Division to participate in 

the evaluation of the new fighter and trainer aircraft as offered in the 

Strategic Defence Alliance with specific emphasis on the logistics. 

 Later, when the SDPP was initiated, he was part of the team that was [1514]

involved in the evaluation process of both the LIFT and the ALFA. He was 

also the Programme Manager of the LIFT Programme. 

 Since 2000, he had been the Armscor Programme Manager for [1515]

Project Winchester. He was responsible for the acquisition of the Hawk LIFT. 

He is still employed by Armscor as a Senior Manager and Programme 

Manager of the Hawk Programme.  
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 The acquisition of the aircraft systems was in a sense unique in that it [1516]

involved a single RFP to all potential bidders, with a single potential 

contractor providing an integrated and certified system, including the 

equipment, support system and training. Accordingly, each potential 

contractor was expected to supply a statement confirming that its aircraft 

offering met all the specifications and safety requirements of the SAAF. 

 The Project Ukhozi Control Council was established in October 1995 [1517]

and its constitution approved on 25 March 1996. The Integrated Project 

Team regularly reported to the Ukhozi Control Council, which was 

responsible for the overall programme strategy, approval of the evaluation 

process, and serving as interface between the Joint SAAF/Armscor Project 

Team and the Document Control Centre, amongst others. 

 In the early 1990s the SAAF strategy made provision for the [1518]

replacement of the Impala Aircraft with an AFT (Project Ukhozi) and the 

replacement of the Cheetah with a medium fighter aircraft (Project Kambro). 

 Project Ukhozi was for the replacement of the ageing fleet of Impala [1519]

MkI and MkII aircraft with a multi-mission jet trainer, capable of effectively 

bridging the training gap between the Astra basic trainer and the Cheetah C 

medium fighter and its replacement. At the time, the Astra was the basic 

trainer, then the Impala Mk I, a dual-seat, the MkII, and the Cheetahs and 

F1s that were medium fighters. 

 The Impalas were reaching the end of their lifespan and needed to be [1520]

replaced. Initially, therefore, Project Ukhozi was for the replacement of the 

Impalas with an advanced fighter trainer (AFT). The Cheetah aircraft were to 

be replaced under Project Kambro that would have been initiated around 

2005 only, as the plan was to remove the Cheetahs from service by about 

2012. 

 The SAAF Staff Target 2/94 of 25 July 1994 for the acquisition of the [1521]

AFT as replacement for the Impala MkI and MkII, was approved by the 

Minister of Defence on 18 October 1994. Approval was granted in Staff 

Requirement 2/95, which provided more information, and funds were 
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allocated and approved for the project study. On 22 May 1995 an RFI was 

sent out to suppliers identified for the AFT. After the evaluation process, a 

shortlist of potential suppliers was compiled for receiving and RFO. 

 Armscor continued with the project study and submitted the shortlist [1522]

to the Ukhozi Control Council which submitted it in July 1996 to the AASB for 

approval that would enable Armscor to issue an RFO. They had a budget for 

the proposed acquisition. 

 On 20 March 1997, the AASB approved a recommendation by the [1523]

Ukhozi Control Council to delay the project by 12 months. The decision to 

delay was revised at the AASB meeting of 17 April 1997 and it was decided 

to postpone the project until the Defence Review was completed and funding 

obtained. The RFI for the AFT programme fell away since the study report 

prepared earlier was no longer applicable to the new SAAF requirements. 

24.1. Project Ukhozi – ALFA 
 On 5 August 1997, due to budgetary constraints, the SAAF proposed [1524]

a new strategy for satisfying its requirements for fighter aircraft. The new 

fighter strategy involved the change from a three-tier to a two-tier fighter 

programme.  

 On 19 September 1997 the COD approved the continuation of the [1525]

SDPP and resolved to include the ALFA programme. 

 On 29 September 1997, Armscor issued an RFI for ALFAs to the [1526]

countries selected by the AAC to participate in the SDPP. The Staff Target 

and the Staff Requirement served as the technical basis for the drafting of 

the RFI. The RFI contained DIP, NIP and technical requirements. (In 

November the SAAF reverted to the three-tier system and introduced the 

Lead-In Fighter Trainer). 

 The evaluation of the ALFA RFI was in accordance with the military [1527]

value as defined for the second order evaluation value system. 

 Ten potential contender responses were received and evaluated [1528]

against a value system that applied to the RFI. Three contenders were 
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shortlisted for the supply of the aircraft. In February 1998, the SAAF revised 

Staff Target 2/94 and Staff Requirement 2/95—the ALFA Staff Target and 

Requirements—to include the reintroduction of the LIFT. On 6 March 1998 

the AAC approved the updated Staff Target and updated Staff Requirement 

for Project Ukhozi, which now included the LIFT component in the aircraft 

acquisition. 

 The SAAF was looking for 60 dual-seat and 32 single-seat aircraft. [1529]

 The revised Project Ukhozi programme was aimed at replacing the [1530]

Cheetah C and D, Mirage F1 and Impala MkII with a modern, economical 

Advanced Light Fighter Aircraft. (The Mirage F1 was phased out in 1997 

while the Impala fleet would have been phased out from 1997 to 2004 and 

the Cheetah C and D from 2012 to 2016.) 

 On 28 February 1998, the AAC approved an RFO for distribution to [1531]

the three shortlisted suppliers to solicit offers for the ALFAs, The AT 2000, 

Mirage 2000 and the Gripen were recommended for receipt of an RFO. 

 At the end of the recommendation the following was noted: [1532]

‗All three above aircraft are considered acceptable to satisfy the 

SAAF‘s requirement for an Advanced Light Fighter Aircraft 

subject to the risks being covered contractually and by 

Government-to-Government Agreement.‘ 

 The ALFA RFO was issued to the shortlisted suppliers on 14 [1533]

February 1998 with a closing date of 14 May 1998. The RFO was based on 

actual requirements as contained in the URS, a much more detailed 

document than the RFI. The Cheetah aircraft was serviceable beyond 2008 

and the delivery of the single-seat aircraft could be phased in over a longer 

period with the first delivery to start during 2008 and final delivery in 

December 2012. 

 The responses received from the three contenders were evaluated [1534]

against a final value system. The main contractor was the selected offeror 

for the ALFA system. The main contractor would have the total contractual 
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responsibility for the execution of the ALFA system acquisition programme 

and would be the formal interface with all the subcontractors. Armscor did 

not communicate with the subcontractors. If they were unhappy about the 

performance of the aircraft, they complained to the main contractor and the 

latter had to resolve the issue with the subcontractors.  

 The RFO stated that communication would be between Armscor and [1535]

the offeror. Contracting would also not be done via any agent and/or 

representative of the offeror. 

 The responses received from the offerors were split into three parts, [1536]

namely, the technical part, the DIP and NIP parts, and the financing part. 

Each part of the proposals was referred to the relevant team. The Integrated 

Project Team completed the evaluation of the RFO by the middle of June 

1998. As stated earlier, the ALFA programme was aimed at acquiring an 

Advanced Light Fighter System to replace the Cheetah C, the Cheetah D, 

the Mirage F1 and the Impala MkII. 

 It should be mentioned that the value system for the ALFA was [1537]

accepted after the closing date for the submission of the RFOs. Armscor 

issued an instruction that the RFO proposals should not be distributed until 

the value system had been signed off. The proposals were kept by the 

Procurement Secretariat of Armscor until the value system was approved. 

The results of the ALFA RFO, based on the second order military value, 

were presented to SOFCOM during the first week of July 1998. 

 Given the limited evaluation time afforded to the technical evaluators, [1538]

the final project study report documenting the full evaluation process was 

only completed by mid-September 1998. This report recommended a 

ranking based solely on the military value of the shortlisted aircraft types. 

These aircraft satisfied the requirements of the ALFA. The Ukhozi Control 

Council meeting of 8 June 1998 approved the ALFA evaluation report and 

made appropriate recommendations to SOFCOM.  

 SOFCOM accepted the military value technical score results and [1539]

consolidated them with the other evaluation results, namely the NIP, DIP 
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and financial evaluation results. SOFCOM presented the consolidated 

scores to higher bodies and ultimately to the Cabinet. The shortlisted ALFAs 

were the following: Gripen, AT2000 and MIR2000. The Gripen came first in 

virtually all categories of the value system, such as military value, 

programme management, engineering plan, military functionality, logistic 

support system, mission and training support system and operational 

support system. The Gripen was found to be the best aircraft for the SAAF. 

 The military values counted one-third of the total scores, the DIP and [1540]

NIP another third and financing also a third. 

 The Gripen was found to have the lowest programme risk, followed by [1541]

the Mirage 2000 and then the AT2000. The latter had the highest risk factor. 

Once the scores were presented to SOFCOM, the IPT’s involvement in the 

evaluation process of the SDPP came to an end.  

 SOFCOM managed the comprehensive selection process until the [1542]

Cabinet announced the preferred suppliers on 18 November 1998.  

 From 18 November 1998 to 31 October 1999, the IPT was revived to [1543]

assist the IONT in negotiating the supply terms agreements with the 

preferred supplier for the Gripen ALFA. The IONT negotiated the umbrella 

agreements, whilst the IPT negotiated the Supply Terms. 

 The acquisition plan for Project Ukhozi was concluded within budget [1544]

and the relevant agreements were signed on 3 December 1999. Project 

Ukhozi (Gripen) stretched over a period of 12 years with deliveries of the 

dual-seat aircraft taking place from 2008 and 2009 until early 2012. 

 The acquisition contract was split into three tranches. Tranche 1 [1545]

included nine dual-seat aircraft; tranche 2 included some additional spares 

to support tranche 1; and tranche 3 included 19 single-seat Gripens. In 

terms of the supply terms for the Gripen, there was an option to pull out of 

tranche 3 at no cost by 31 March 2004. 
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 On 3 December 2003, the Cabinet approved the continuation of [1546]

tranche 3 as well as the incorporation of required additional functional 

changes, some of which were included in the Gripen Supply Terms as 

options. The Cabinet also approved that up to two single-seat Gripen aircraft 

could be cut to fund the required functionality, including the integration of the 

short range missile selected by the SAAF. The reduction of the aircraft from 

28 to 26 was confirmed by the AAC on 20 May 2005.  

 During 2007 it became apparent that SAAB would not be able to [1547]

deliver the full contracted functionality with the scheduled aircraft 

deliverables and certain amendments to the contract were effected. 

 To date, the Gripen is at its contractual functional baseline and there [1548]

is no more development taking place on the aircraft. 

24.2. Project Winchester – LIFT 
 On 17 November 1997, the SAAF Command Council confirmed the [1549]

requirement for a three-tier fighter training system and resolved that Project 

Winchester should continue in order to satisfy the LIFT requirement. 

 On 16 March 1998 the AAC approved Staff Target 1/98 and Staff [1550]

Requirement 1/98 for Project Winchester with the instruction to consider 

leasing the aircraft as an option. The project also had to be brought in line 

with Project Ukhozi and be concluded within the SDPP time scales. 

 Project Winchester was for the replacement of the ageing fleet of [1551]

Impala MkI and MkII aircraft with a robust, cost-effective jet trainer and 

fighter trainer, referred to as the LIFT, capable of effectively bridging the 

training gap between the Astra basic trainer and the ALFA.  

 The LIFT was primarily a trainer aircraft but was required to perform [1552]

collateral operational missions. The LIFT fleet had to be operational by 

January 2005, by which time the current Impala fleet would have been 

phased out. The LIFT fleet had a lifespan of 35 years and had to be in 

service from the year 2005 up to and including the year 2040. 
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 Based on the User Requirement Specifications, Armscor prepared an [1553]

RFI for the acquisition of the LIFT aircraft. 

 Mr Ferreira was involved in the preparation of the RFI. He was [1554]

engaged in both programmes from their inception to the time of contracting. 

He was a member of the LIFT Integrated Project Team until the final 

selection was made.  

 The layout of the LIFT RFI was the same as that for the ALFA, with [1555]

some difference in the detail. The LIFT RFI document, unlike the ALFA’s 

RFI, required information about the supplying company’s structure, financial 

information, annual reports, and so on. 

 The IPT provided the military value as defined for the second-order [1556]

evaluation value system. 

 On 3 February 1998, the Ukhozi Control Council approved the issuing [1557]

of RFIs to identify suppliers for the acquisition of the LIFT. The Ukhozi 

Control Council advised that the RFI process had to be managed and 

considered for inclusion in the SDPP. 

 In using the LIFT RFI to identify suppliers who could satisfy the LIFT [1558]

requirements, the Project Team took into account the results of the Project 

Ukhozi interim AFT Project Study Report referred to earlier. 

 The RFI was sent to all countries that were originally approached for [1559]

proposing an ALFA, with Russia, the Czech Republic and Switzerland added 

to the list. About 20 contenders were sent RFIs. 

 The objective of the LIFT RFI was to obtain information from [1560]

prospective suppliers in respect of aircraft systems that could satisfy the 

LIFT requirements. A value system was compiled in order to enable Armscor 

to make a final selection of the aircraft and suppliers who would be eligible to 

receive RFOs. 

 Twenty suppliers were identified through the LIFT RFI process. The [1561]

LIFT RFI evaluation results were presented to a special Ukhozi Control 
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Council meeting on 24 April 1998. On 30 April 1998, a further Ukhozi Control 

Council meeting took place and in that meeting the recommended LIFT 

shortlist was approved. It was decided that only suppliers of aircraft with a 

military value of above 60, based on the value system, would receive an 

RFO. It was also decided that the shortlist would be tabled at the AAC 

meeting to be held on the same day for approval. 

 The shortlist was tabled at a combined AASB/AAC meeting the same [1562]

afternoon, where it was approved that RFOs should be sent to the following 

contenders for the LIFT system: 

AASB/AAC APPROVED CONTENDERS 
COUNTRY SUPPLIER AIRCRAFT 
CZECH REPUBLIC AERO VODOCHODY L159 
ITALY AERMACCHI MB339FD 
ITALY AERMACCHI AEM/YAK 130 
UNITED KINGDOM BRITISH AEROSPACE HAWK 100 

 On 12 May 1998, an RFO was issued to the shortlisted suppliers. On [1563]

18 May 1998 SOFCOM was briefed on the LIFT contender evaluation 

process, including that the evaluation process had been compressed to 

permit consideration of the LIFTs’ being included in the SDPP. Also during 

May 1998 the SAAF issued a User Requirement Statement for Project 

Winchester. Proposals were received from the shortlisted suppliers on 15 

June 1998. These shortlisted suppliers were evaluated on the LIFT RFO 

value system. 

 The IPT completed its evaluation of the offers received by the end of [1564]

June 1998 and presented its results to the Ukhozi Control Council (table on 

the next page). 

 The Hawk 100 had no major risk. It had the lowest risk element of all [1565]

the contender aircraft. The major risk factor associated with the MB339 was 

that the engines might not be available or economically maintainable over 

the intended service life. 

 Despite its high risk factor, the calculations that took risk into account, [1566]

placed the MB339 first, followed by the HAWK 100 and then the others. 
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RFO Evaluation Results for the LIFT 

 

 During the evaluation process, the Minister of Defence instructed that [1567]

financial constraints should not be an overriding consideration in the 

evaluation and selection process. (This aspect is reverted to below under 

‘Project Winchester – Project study report’.) 

 The IPT, at the request of SOFCOM, presented its technical results [1568]

on 2 July 1998 to SOFCOM for consolidation. SOFCOM accepted the 

military value technical score results and consolidated them with the other 

evaluation results, namely the NIP, DIP and financial results. SOFCOM 

presented the consolidated scores to higher authorities. 

 The evaluation indicated that all four contenders satisfactorily met the [1569]

SAAF technical requirements but the Aermacchi AEM/ YAK 130 could not 

meet the URS time scales, it was a high-risk option still under development, 

and a twin engine aircraft. The Aermacchi 339FD, Aero Vodochody L-159 

and BAE Hawk 100 were all evaluated and found to be suitable LIFT aircraft.  

 The interim project study phase concluded that the military order of [1570]

merit according to the approved military value system, excluding cost but 

including the risk abatement moderated value, was Aermacchi MB339FD, 

BAE Hawk 100 and Aero Vodochody L-159. However, all three contenders 

were acceptable to the SAAF. SOFCOM accepted the results and added the 

other evaluation results to the military values for presentation to the Cabinet. 

MILITARY VALUE INDEX 
MB339FD  73 
L159   65 
Hawk 100  64 
AEM/YAK 130  47 

PROGRAMME 
MANAGEMENT 
MB 339FD 87 
Hawk 100 76 
AEM/YAK 130 63 
L159  61 

ENGINEERING 
MANAGEMENT 
MB 339FD 89 
Hawk 100 69 
AEM/YAK 130 27 
L159  9 

TRAINING A/C 
FUNCTIONALITY 
L159  69 
Hawk 100 64 
MB 339FD 61 
AEM/YAK 130 36 

LOGISTIC 
SUPPORT 
MB 339FD 82 
L159  77 
AEM/YAK 130 66 
Hawk 100 58 
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 On 18 November 1998, the Cabinet approved BAE as the preferred [1571]

LIFT supplier with the Hawk 100. From 18 November 1998 to 31 October 

1999, the IPT negotiated the Supply Terms and conditions of the LIFT 

acquisition with BAE Systems. 

24.3. Project Winchester – project study report of November 1998 
 Amongst others, the project study report dealt with cost effectiveness. [1572]

After taking all factors into account, the evaluation team came to the 

conclusion that on the basis of the risk moderated military value the 

MB339FD came first, followed by the L159, then the Hawk and lastly the 

AEM/YAK 130. The report stated the following: 

‘MB339FD: The MB339FD has the highest Risk Moderated 

Military Value and the lowest Programme Cost, and therefore 

has the highest cost effectiveness. With a Programme Cost 

approximately half that of its competitors, the cost effectiveness 

margin is significant, 48% above its closest competitor. 

On this basis the MB339FD is an obvious preferred option and 

rank no. 1 on the preference list…‘ 

 The report further noted: [1573]

‘L159: … the Risk Moderated Military Value for the L159 is 

below that of the HAWK 100 but because the Programme Cost 

for the L159 is lower, it represents a higher cost-effective than 

the HAWK 100. The L159 is therefore ranked second on cost-

effectiveness and is proposed as the first alternate offer after the 

MB339FD.’ 

 As far as the Hawk 100 was concerned, the report stated the [1574]

following: 

‗HAWK 100: The HAWK 100 is a well-proven aircraft that has 

gone through several development phases but still has some 

growth options, had a large quantity produced and still is in 

production, and has a large client base. It represents the lowest 

risk of all the options. It is also the most expensive contender 
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with a Programme Cost more than double that of the MB339FD. 

On cost effectiveness it is rated third and is therefore considered 

the second alternative offer to the MB339FD after the L159. 

Because of its higher performance, including a transonic 

capability when clean and in a dive, the HAWK 100 presents a 

larger training envelope than the MB339FD.‘ 

 It was also noted that the MB339FD family of aircraft was probably [1575]

approaching the end of its production run. Towards the end of the SAAF’s 

intended service life of 30 years it could become very expensive to operate 

the MB339FD if it was no longer in production and if the operators have 

phased out or were phasing out their MB339 aircraft. 

 The Report further stated that  [1576]

‗[d]uring this AASB/AAC meeting [of 30 April 1998] the Minister 

of Defence once again reiterated that the shortlist decision 

should not be based on an unsubstantiated cost limit that could 

prevent the SAAF and the industry from sustaining or improving 

on their current technology base as they move into the 21st 

century.’ 

 The report noted that the evaluation team took into account this [1577]

request by the Minister of Defence not to make cost the only consideration 

when recommending a LIFT contender for the final selection. SOFCOM has 

also requested the Project Team to submit a recommended rank order 

based on risk moderated military value only, that is, excluding any cost 

consideration. 

 The ranking in order of preference based on the risk moderated [1578]

military value only, indicated that the MB339FD came first, followed by the 

HAWK 100, the L159 and the AEM/YAK 130 respectively. 

 The Integrated Project Team, at the request of SOFCOM, presented [1579]

its technical results to SOFCOM on 2 July 1998 for consolidation. SOFCOM 

accepted the military value technical score results and consolidated them 
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with other evaluation results, namely the NIP, DIP and financial evaluation 

results. SOFCOM presented their consolidated results to higher authorities. 

 The Project Winchester LIFT Project Study Report of November 1999 [1580]

was re-issued after the announcement of the preferred supplier. 

 On 19 July 2000, Mr André Kok, the Armscor’s Programme Manager [1581]

on both programmes during the negotiation phase, drafted a memorandum 

in response to certain questions raised by SCOPA. In the memorandum, he 

stated the following, amongst others: 

‗2.1 The first time it was minuted that the LIFT evaluation should 

not take cost into consideration was when the LIFT RFI 

evaluation results were presented to a Special Ukhozi Control 

Council Meeting … on 30 April 1998. 

2.2 On 5 May 1998 the approval by the combined AASB/AAC 

on 30 April 1998 of the recommended shortlist was presented to 

the Ukhozi Control Council. At this meeting it was minuted that 

the reason why the recommendation to the combined 

AASB/AAC was not based on cost-effectiveness was because it 

was felt that the cost-constraints for the inclusion of the LIFT into 

the Strategic Defence Packages should be determined by the 

AAC … 

2.3 At a Special SAAF Command Council meeting … held at 

SAAF HQ on 29 June 1998, the LIFT recommendation to be 

presented to the SOFCOM was formulated and approved … 

With regard to preparing two recommendations the following two 

decisions were minuted: 

Paragraph 3.3 

A separate recommendation is required where cost is not taken 

into account as per the request from the Minister of Defence. 

Paragraph 3.6 
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The final recommendation gives two alternatives, the first 

alternative (A) being the most cost effective solution based on 

achieved Military Value for the aircraft taking into account the 

associated risk and the cost of the aircraft system. 

The second alternative (B) does not take the cost of the aircraft 

system into account and is therefore the recommended aircraft 

based on the achieved Military Value with its associated risk.‘ 

 Paragraph 2.1 and 2.2 above related to the RFI phase and paragraph [1582]

2.3 to the RFO phase. 

 As a member of the evaluation team, he could confirm the statement [1583]

contained in the Auditor-General’s report that in the LIFT programme the 

MB339FD could have been acquired much cheaper whilst also meeting the 

SAAF’s requirements. 

 The non-costed option was not consistent with the approved value [1584]

system. The value system required that the military value of performance 

should be divided by cost to arrive at the military value index. The non-

costed option was a deviation from the value system that was approved and 

agreed upon. 

 He was referred to paragraph 5.14.10 of the Auditor-General’s report [1585]

and he agreed with the statement that read as follows: 

‘The relevant bodies with authority should make proper 

recommendations to ensure that the Cabinet does not have to 

decide on the best acquisition options as was said by the AAC. 

This in a sense meant that the acquisition process for LIFT was 

a fruitless exercise.‘ 

 He further stated that the final decision was based on other factors [1586]

that were not put forward by the Project Team. 

 He was referred to statements contained in some of the publications [1587]

dealing with the SDPP. He refuted some of the allegations contained in the 
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publications, but agreed that as far as the technical evaluation was 

concerned, the Hawk 100 was not ranked first in the evaluation process, 

even when costs were excluded. 

 He was also referred to a statement made by some authors, to the [1588]

effect that the Cheetah was a much more competent combat aircraft than 

the Gripen, but he disagreed. He pointed out that the Cheetah aircraft had to 

be replaced because they were nearing the end of their economic lifespan. 

While the lifespan of the Cheetah could have been extended beyond 2012, it 

would have been very costly. 

24.4. Supply Terms 
 From 18 November 1998 to 21 October 1999, the Integrated Project [1589]

Team negotiated the supply terms and conditions of the LIFT acquisition 

with BAE Systems, which was the preferred supplier. Following the selection 

of the Hawk a detailed baseline was negotiated with BAE Systems. 

 The Hawk 100 was initially offered with the Rolls Royce Adour Mk871 [1590]

engine, with the Allied Signal F124 as an option. Ultimately the Rolls Royce 

engine was chosen, although the engine was not the Adour Mk871 but an 

Adour 951 that was offered as a replacement engine by Rolls Royce. The 

latter engine was the most advanced and cost effective. We have only dual-

seat Hawk aircraft. 

 As a member of the Integrated Project Team, he was involved in [1591]

drafting the Supply Terms of both the Hawk and Gripen aircraft systems. 

 According to his understanding the main contractors had the right to [1592]

select the subcontracts. If at a later stage the main contractor desired to 

bring other subcontractors on board, the main contractor would have to clear 

the matter with Armscor. 

 Under re-examination he testified that the outcome of the RFO [1593]

evaluation was that as far as the technical evaluation was concerned, the 

MB339 came first in both instances, where military value cost effectiveness 

was taken into account and where it was not. 
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 The only difference in the ranking after the two evaluation methods [1594]

were applied, was that the Hawk 100 had moved up from third to second 

place and had displaced the L159, which was second when costs were 

taken into account. In the non-costed scenario, the L159 moved from second 

to third spot. Mr Ferreira pointed out that Mr André Kok, who was referred to 

earlier, was his colleague and that he supported him on both programmes as 

the Armscor Programme Manager during the negotiation phase up to the 

point where the contracts were signed. 

 He confirmed that the first time that it was minuted that the LIFT [1595]

evaluation should not take cost into consideration, was when the LIFT RFI 

evaluation results were presented to a special Ukhozi Control Council 

meeting on 30 April 1998, where he was present. 

 SOFCOM was presented with both costed and non-costed evaluation [1596]

results. The non-costed option was prepared as requested by the Minister of 

Defence. 

 During the negotiations phase, the SAAF together with the Integrated [1597]

Project Team, made certain recommendations about the functionality of both 

aircraft systems. The idea was to save costs and remain within budget. With 

their proposals, they managed to achieve that objective, but at the same 

time to keep or incorporate in the aircraft system the capabilities that were 

deemed crucial by the SAAF. The Gripen was a much more efficient aircraft 

than the Cheetah. 

25. Mr Johan Odendal 
 Mr Odendaal obtained a BEng (Metallurgy) degree from the [1598]

University of Pretoria in 1981, a BEng (Hons) (Physical Metallurgy) from the 

same University in 1986 and a BEcon from the University of South Africa in 

1998. 

 He began his career at Lyttleton Engineering as an Engineer-in-[1599]

Training. He joined the SA National Defence Force in January 1982and 

Armscor in March 1987 as a Project Manager. 
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 From 1999 onwards he was the Project Manager responsible for the [1600]

development and procurement of a new Light Utility Helicopter (LUH) for the 

SAAF. He is currently still employed by Armscor as a Senior Manager 

Technical in the Aero Systems Division. 

 In the LUH programme he was responsible for the technical [1601]

negotiations of the contract, overseeing the development and production of 

the LUH, including the technicalities, finances and personnel involved. 

 His evidence related to the LUH acquisition, which formed part of the [1602]

SDPP. This included the adjudication process with regard to the scoring of 

the technical value system, the negotiating phase from a technical point of 

view and overseeing the acquisition of the LUH. The preferred bidder was 

selected prior to his involvement in the LUH acquisition programme. 

 He was informed that Colonel Viljoen had testified that he drew the [1603]

first version of the User Requirement Statement in 1994. There were several 

iterations of the User Requirement Statement, and version 5 was the one 

that was approved in March 2000. He confirmed the testimony of Colonel 

Viljoen on this point. 

 On 16 May 1996, Staff Target 03/95 of 29 January 1996 was [1604]

approved for the replacement of the Alouette III fleet of aircraft that was 

operated by the SAAF since 1962. The programme was designated Project 

Flange. 

 He explained that the Staff Target was a summary of the operational [1605]

requirements, the function of those requirements, gaps in the existing 

equipment and how those gaps could be remedied. The Staff Requirement 

is a detailed description of the user requirements. The acquisition plan 

contains information on equipment to be procured, risks associated with the 

procurement of the specific equipment, timescales and financial issues. The 

User Requirement Statement is a detailed function and logistic requirement 

specification. 
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 The Staff Target is an obligatory document. The approval of the Staff [1606]

Target is followed by the project study by the Integrated Project Team, 

comprised of DOD, SAAF and Armscor representatives. 

 As in other acquisition projects, the project study included the [1607]

evaluation of possible contenders for purposes of the LUH and was based 

on a process of establishing the operational and support requirements of the 

SAAF, and Armscor’s contractual requirements. 

 An RFI was issued on 17 July 1996—prior to the SDPP—to all [1608]

identified possible suppliers. This was the first RFI. The purpose of the RFI 

was to determine whether the suppliers had a product that would satisfy the 

requirements of the SAAF and whether the suppliers were interested in 

participating in the acquisition programme. 

 The RFI was issued to the following16 companies with their products: [1609]

 Agusta – Italy 

 Bell Helicopter Textron – USA 

 Eurocopter SA – France 

 HAL (Hindostan Aeronautics) – India 

 Kamov – Russia 

 Mc Donnell Douglas Helicopter Systems – USA 

 Mil – Russia 

 Sikorsky Aircraft – USA 

 WSK PZL Swidnik – Poland 

 Comair Sales – Russia 

 National Airways Corporation – South Africa 

 Bell Helicopter Textron Canada – Canada 

 Moscow Aircraft Production Organisation – Russia 

 Denel Aviation – South Africa 

 Court Helicopters – South Africa 

 Kazan Helicopter Plant – Russia. 
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 He confirmed that the document titled ‘MOD Policy for dealing with [1610]

international defence equipment offers in the MOD’ was used to put into 

operation the interim process that would be used solely for the purpose of 

acquiring the government-to-government packages like the SDPP under 

consideration. The LUH acquisition process was guided by this policy. The 

SDPP process superseded the standard Armscor procurement process. 

 Due to the inclusion of the LUH as part of the SDPP, the project study [1611]

phase was restarted and a second RFI dated 29 September 1997 was 

issued to nine countries included in the SDPP. The second RFI contained 

the User Requirement Statement for the supply of the LUH and included 

provisions for Defence Industrial Participation (DIP), National Industrial 

Participation (NIP) and Financing to cater for all aspects related to the 

package. For the second RFI, Staff Target 03/95 again served as the 

technical basis for the LUH User Requirement Statement. 

 A response evaluation and procedure for the second RFI was drawn [1612]

up by members of the IPT and approved by the relevant authorities. The 

evaluation model or value system was designed for the evaluation of the 

second RFI’s responses and took into account requested information as well 

as the User Requirement Statement as deduced from the Staff Target. The 

outcome of the evaluation model was a ranking of the options available in 

terms of a military value index. 

 Only three companies, namely, Agusta (Italy), Bell Helicopter Textron [1613]

(Canada) and Eurocopter International responded to the second RFI, and 

they were all shortlisted. Agusta offered the A109 SAAF, Bell Helicopter the 

Bell 427 and Eurocopter the EC635. The same three companies had earlier 

also responded to the first RFI. 

 The report of the IPT dealing with the evaluation of the RFI responses [1614]

indicated that the responses of the three shortlisted companies were of an 

acceptable quality and each complied with the mandatory criteria. 
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 The report further indicated that through the application of the value [1615]

model discriminatory and cost factors, the relative military value Figure of 

Merit (FOM) ranking of the proposals were: 

 A109 first with an FOM of 0,96 

 EC635 second with and FOM of 0,77 

 Bell 427 third with an FOM of 0,61 

 The report further stated that it recorded the results of the LUH [1616]

Response Evaluation Model as applied to the three responses to the LUH 

RFI that was issued as part of the technical package that accompanied the 

ministerial letter of 23 September 1997 regarding the Strategic Defence 

Alliance. 

 Mr Odendal further testified that the RFO phase evaluation, where [1617]

more detailed information was requested, resulted in the same ranking of the 

three bidders. 

 He reiterated that the specific directive for the SDPP did not replace [1618]

any other existing policies and procedures. This was not a normal process, 

but a government-to-government process. Besides the DOD, other 

government departments were involved. 

 After the approval of the RFI evaluation results, it was approved that [1619]

they issue RFOs to three companies, with 13 May 1998 as the closing date 

for the responses.  

 In the opening section of the RFO it was stated that the SAAF [1620]

required a fleet of 61 new, technologically advanced LUHs to replace its 

ageing Alouette III helicopters. The RFO also requested offers for a quantity 

of 50 and 40 helicopters respectively. 

 Clause 2.4 of the RFO further stated that Armscor reserved the right [1621]

to enter into negotiations with any prospective contractor regarding the 

prices proposed or any other terms or conditions of the offer. 
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 Provision was made for the industrial participation requirements and [1622]

financing requirements. 

 In the spare price list of the RFO the Pratt & Whitney 206 engine is [1623]

mentioned. The fact that the Pratt & Whitney engine was mentioned did not 

prohibit the offeror from offering another type of engine, but purely to enable 

a comparison to be made on a fair basis with respect to logistical cost for the 

different suppliers. 

 A response evaluation model for the RFO, dated 22 May 1998, was [1624]

duly approved prior to the opening of the proposals. 

 Technical evaluation of the RFO responses determined the military [1625]

value of each of the proposed systems. 

 In order to arrive at the military FOM, the operational effectiveness [1626]

index is divided by the lifecycle cost index. 

 Members of the evaluation team did individual evaluations of the [1627]

proposals and prepared individual score sheets. A risk analysis was done 

and risk adjustments proposals were developed by members of the 

evaluation team. It was important to understand the risk surrounding each 

one of the proposals. 

 The evaluation of the RFOs issued in February 1998 was completed [1628]

by mid-June 1998. The Executive Summary of the evaluation report 

contained the following: 

‘Proposals for a Light Utility Helicopter System were received 

from Agusta (A109LUH) in Italy, Bell Helicopter Textron (M427) 

in Canada and Eurocopter (EC635) in France/Germany. All 

three proposals are of acceptable quality and enabled 

successful application of the value model. Through application of 

the value model discriminatory and cost factors, relative 

normalised Military Figure of Merit (MFOM) ranking of the 

proposals are: 
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- Agusta A109 LUH ranked first with an evaluation MFOM of 

100 

- Eurocopter EC635 ranked second with an evaluation MFOM 

of 69 

- Bell M427 ranked third with an evaluation MFOM of 57 … 

Initial system acquisition cost, call costs, excluding management 

costs for a product system of sixty helicopters are: 

- Agusta A109 – US$ 423M 

- Bell M427 – US$ 462M 

- Eurocopter – US$ 503M 

The programme risk attached to all three proposals were judged 

by the evaluation team to be normal and acceptable (The Bell 

and Eurocopter proposals carry a marginally higher risk than the 

Agusta proposal).‘‘ 

 The Agusta proposal was both technically the best of the three and [1629]

also cost the least of the three. 

 The results of the industrial participation evaluation and the financial [1630]

evaluation were done and the three results were combined. The results were 

presented to SOFCOM at a meeting held during the first week of July 1998. 

 SOFCOM was a coordinating committee appointed on 7 April 1998 by [1631]

the AAC, which was established by the Minister of Defence to assist in the 

management and execution of the DOD functions in the SDPP acquisition. 

SOFCOM consisted of representatives of the DOD, the Department of Trade 

and Industry, the Department of Public Enterprises and Armscor. 

 All the programmes were coordinated by SOFCOM up until the [1632]

Cabinet’s decision was announced on 18 November 1998 as to the identity 

of the preferred suppliers. 

 The project team was not further involved until the decision to [1633]

proceed with the SDPP. 
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 As indicated earlier, the RFO mentioned 60 helicopters, but at some [1634]

stage the bidders were requested to provide information about 60, 50 and 40 

helicopters. In all cases the Agusta LUH proposal was the cheapest 

compared to the prices offered by the other bidders. 

25.1. Contract negotiations 
 During the period 18 November 1998 to the end of October 1999, the [1635]

IPT was once again involved in the acquisition process, negotiating the 

supply terms agreement with Agusta as the preferred LUH supplier for the 

A109 LUH, under the auspices of the International Offers Negotiating Team 

(IONT). 

 The IONT was negotiating the umbrella agreement and financing [1636]

agreements at a high level, while the programme teams were negotiating 

technical details with the respective suppliers in order to finalise the 

configuration of each of the equipment types while remaining within a 

predetermined cost ceiling  

 Due to affordability the number of helicopters was further reduced by [1637]

Cabinet from 40 to 30. 

 Paragraph 4.4.19 of the RFO reads as follows: ‘Describe any [1638]

performance growth options of the LUH that are currently available or that 

are under development.’ 

 In the initial proposal the Agusta A109 LUH was initially offered with [1639]

the Pratt & Whitney 206 engine, which was certified on the A109 Power. 

However, in the Agusta response to the RFO it was indicated that the slightly 

more powerful Pratt & Whitney 207, which was certified, or the Turbomeca 

Arrius 2K2, which was not certified as it was still under development, could 

also be integrated into the Agusta A109 LUH. 

 In the RFO evaluation report, paragraph 5.3 reads as follows: [1640]

‘5.3 ENGINE CHOICE 

Engine choice between Pratt and Whitney and Turbomeca was 

not considered as part of the proposal evaluation. As 
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prescribed in the RFO the proposal evaluation was done for a 

helicopter fitted with a Pratt and Whitney PW206 engine. The 

reason for this was to have a common baseline for all three 

products (the Bell M427 is available with a Pratt and Whitney 

engine only).‘ 

 The evaluation team found that regardless of which engine was [1641]

installed it would not change the ranking of the bidders for the helicopter 

system. 

 By the time the proposals were submitted, the Pratt & Whitney 207 [1642]

engine was not yet certified, but by the time the successful bidder was 

announced the engine had been certified by the Civil Aviation authorities. 

 When the proposal was made by Agusta, the Turbomeca Arrius 1B1 [1643]

engine was available and certified by the appropriate authorities, but they 

were talking about a new engine, which they called the 2B2. 

 When the negotiations phases started, Turbomeca changed the [1644]

designation of the engine to 2K2, to draw a distinction because the 2B2 was 

suitable for some Eurocopter helicopters, while the 2K2 would be an engine 

with interfaces suitable to the Agusta LUH. 

 Negotiations relating to the best engine in terms of cost and [1645]

functionality and all other parameters were done only after the selection of 

the preferred bidder. The engine choice between Pratt & Whitney and 

Turbomeca was not considered as part of the proposal evaluation. 

 The project team had to deal with the question of the engine. The [1646]

negotiations about the engine had to be conducted between the project team 

and the supplier of the helicopter, not the engine supplier. This was so 

because the engine had to be integrated into the aircraft by the aircraft 

supplier. They were buying an aircraft system and not components thereof. 

They had to ensure that the chosen engine was supported by the helicopter 

manufacturer. 
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 Subsequent to their selection as the preferred supplier, Agusta was [1647]

requested by the Integrated Project Team to provide a comparative study of 

both engines. Their report concluded: 

 The expected technical performance of the two engines were 

similar 

 The additional cost to Armscor to acquire and integrate the 

Turbomeca Arrius 2K2 engines into the Agusta A109 LUH would 

amount to an additional US$3,8 million 

 No extra costs with respect to the Pratt & Whitney 207 engines 

were applicable 

 The expected operating cost of the Pratt & Whitney engine would 

be marginally lower than that of the Turbomeca engine 

 The Turbomeca engine represented a higher risk as it still had to 

be developed and certified 

 Agusta recommended the Pratt & Whitney engine as it 

represented the lowest risk to the programme and offered a 

comprehensive local repair and overhaul capability 

 Agusta stated that they would support either selection decision, 

provided that the additional cost with respect to the Turbomeca 

would be borne by the client. 

 During negotiations, the additional cost of US$3,8m mentioned above [1648]

was reduced to approximately US$2,7million. 

 A final ‘Response evaluation model for engine selection’, dated 2 May [1649]

1999, was on 1 June 1999 approved by the Chief of the SAAF, the Chief 

Executive Officer of Armscor and the Chief of Acquisition of the DOD. The 

response evaluation model was sent out only to Agusta. The evaluation 

team was not dealing with the subcontractors. 

 The evaluation team had several meetings with Agusta officials in [1650]

order to clarify certain issues relating to the engines. 

 With regard to the value system, the only information that was [1651]

considered during the evaluation was the information formally received via 
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Agusta, namely formally documented trade-off study reports and clarification 

letters. Only these items were allowed to be considered for the evaluation of 

the technical merit of the proposals for the two engines. 

 When assessing the Turbomeca engine, two technical experts at the [1652]

CSIR were consulted by some members of the technical team. The experts 

pointed out, amongst others, that Turbomeca was a reputable company and 

they were capable. 

 After the evaluation of the engines a report was prepared. This report [1653]

indicated that the Pratt & Whitney 207 had the highest military Figure of 

Merit (100 points against 90 for Turbomeca) and that there would be 

additional cost and risk with respect to the Arrius 2K2. 

 The results were presented to the Helicopters Programmes Control [1654]

Board (HPCB). With the DIP and NIP evaluation results added, the Arrius 

2K2 had the highest overall score. 

 After several meetings, the HPCB decided that the risk associated [1655]

with the Arrius 2K2 could be sufficiently covered by contractual guarantees. 

The Arrius 2K2 was subsequently included in the contract baseline. 

 On 3 December 1999, after various negotiations, a contract was [1656]

concluded for the supply of 30 helicopters together with their logistic support. 

NIP and DIP were also included. 

 The total programme value approved by the Cabinet was R1 989 [1657]

million as at March 1998, at a Rand/US$ exchange rate of R6,25. This 

amount was the total cost of the programme. The project and the contract 

were managed in accordance with Armscor’s standard principles and 

procedures. 

 To mitigate risks, Agusta was contracted to be the main contractor [1658]

with the responsibility to develop and deliver an integrated helicopter system 

with its associated logistic support. Agusta was solely responsible for its 

subcontractors and suppliers, including South African companies. 
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 The cost of the programme as approved by the Cabinet had not been [1659]

exceeded and more than R50 million at March 1998 monetary value had not 

been utilised. The programme budget was reduced accordingly. 

 The first helicopter was delivered in August 2005 and the last in [1660]

August 2009. Twenty three of the 30 helicopters were produced locally. 

 Substantial liquidated damages of approximately R75 million were [1661]

applied due to the delay in the delivery of the equipment. 

 Various other countries have bought the A109 helicopter with the [1662]

same configuration as the ones purchased by South Africa, including the 

engine. Other countries chose the same engine as the one in our A109 LUH. 

 Local industry has also benefitted from the acquisitions of the LUH [1663]

through DIP. South African subsystems, such as the communication system, 

electronic warfare protection system and observation system included in the 

LUH are sold to other countries. 

 Mr Odendal was referred to page 375 of the JIT Report, and in [1664]

particular to paragraph 14.1.13 that reads as follows: 

‗The Acquisition Policies and Guidelines of the DOD and 

ARMSCOR, as well as the Defence Reviews, stipulate that the 

primary responsibility for the selection of subcontractors rest with 

the main supplier. However, ARMSCOR was not precluded from 

contracting subcontractors directly if this proved to be more cost 

effective. ARMSCOR did, in fact nominate and select 

subcontractors for the supply of engines for the LUH and the 

gearboxes for the Corvettes.‘ 

 In his comment to this paragraph he said that he did not think that it [1665]

was correct. In the case of the LUH, Armscor was given the option to choose 

between two different engines, which they did. The option was part of the 

initial offer by the contractor and Armscor exercised its right to opt for one of 

the engines after taking into account all the relevant factors pertaining to the 

two engines. 
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 He confirmed the evidence of Mr Griesel that Armscor’s policies and [1666]

practices were used during the execution of the SDPP process. He also 

confirmed the following statement of Mr Griesel: 

‗The distinction with the SDPP was that each product system 

(save for the Corvettes which were to incorporate the 

‗nominated‘ local combat suite into the foreign main contract) 

was essentially for existing, foreign-designed and developed 

weapon system products that required certain adaptations or 

modifications to meet the unique South African requirements. It 

was accordingly necessary to adapt and interpret VB1000 so 

that it was integrated with a foreign procurement programme of 

this nature.‘ 

 He pointed out that cancellation of the contract was not an option to [1667]

consider. If the contract were cancelled, the SAAF would be left without 

critical equipment, which it might take about 10 years to replace, and the 

costs would be much higher. 

 If the contracts were cancelled, the operational capability of the SAAF [1668]

and virtually all arms of service will be negatively impacted upon because of 

the lack of capability that the LUH provides to the defence force. 

Cancellation of the contract would be disastrous for the defence force, 

particularly the SAAF. 

 In concluding his evidence Mr Odendal said: [1669]

‘Following a competitive bidding process and the evaluation of 

the tenders in accordance with approved Value System the 

contract for the LUH was awarded to the bidder that offered the 

lowest price and best technical solution.’ 

 The acquisition was concluded within budget and in accordance with [1670]

the contractual technical specifications. 

 Under cross-examination he testified that the RFO and the evaluation [1671]

report made provision for the reduction of the number of helicopters to be 
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purchased from 60 to 50 or even 40. The reduction of the number of 

helicopters from 40 to 30 was not expected to change the outcome of the 

relative ranking of the cost. It was clear to them that even if the number of 

helicopters was reduced. Agusta’s proposal remained the cheapest. 

 Initially, the contract made provision for 40 helicopters, 30 to be [1672]

purchased immediately with the option to add another 10 at a later stage. At 

the time it was the intention of the DOD to proceed with the purchase of 10 

additional helicopters should further funding become available. The 10 

additional helicopters were never purchased because of lack of extra 

funding. The other bidders were not approached to quote for 30 helicopters 

as it was not deemed necessary.  

 In re-examination he testified that the bidders were aware that the [1673]

quantity of helicopters could change from 60 to 50 or to 40. He also 

mentioned that it was made clear that the main contractor would be the 

single point of responsibility for all aspects of the programme. 

 It was standard practice in dealing with such a complicated system to [1674]

have a single contractor responsible for delivering a complete system. The 

responsibility for supplying a complete system rested on the main contractor. 

 As the main contractor, Agusta bore the duty to appoint its various [1675]

subcontractors. Armscor never objected to any particular contractor, 

including the main contractor’s preferred subcontractors. 

26. Mr Casparus Johannes Hoffman 
 Mr Hoffman obtained a BCom degree (Financial Accounting) from the [1676]

University of Pretoria in 1971.He is a registered member of South African 

Institute of Professional Accountants and a registered tax practitioner. 

 He was employed by Armscor in various capacities from 1979 to [1677]

2007, when he retired. When he resumed his employment with Armscor he 

was appointed as Manager: Financial Accounting and from 2003 until his 

retirement in 2007 he was the Financial Director and an executive member 

of the Armscor Board of Directors. 
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 He is currently a tax consultant in private practice. [1678]

26.1. Involvement of the Finance Department 
 Prior to the SDPP, the involvement of the Finance Department in the [1679]

procurement of equipment by Armscor for the DOD did not include the 

financing aspects. The equipment to be procured by Armscor was financed 

by the DOD through the Special Defence Account via a committed budget 

for a specific financial year. Prior to placing an order for the procurement of 

any equipment, Armscor would receive a financial authority from the DOD. 

 Mr Hoffman was responsible for the Finance Department of [1680]

ARSMCOR. During this period they were not involved in the financing 

activities, as the funding was provided by DOD. 

 The Finance Department played a role in the procurement process by [1681]

looking at the financial contracting conditions as well as the price. After the 

purchase contract was signed, the Finance Department was responsible for 

ensuring that payments were made in line with the contracting conditions 

and that the financial authority was not exceeded. 

26.2. SDPP process 
 He understood that one of the aspects of the SDPP that made it [1682]

unique was that a committed budget for financing the equipment to be 

purchased did not exist within the DOD. It was required that bidders should 

provide for financing in their offers. 

 The request for final offers sent to bidders contained a financing [1683]

requirements section which set out the matters relating to finance that the 

bidders had to address in their offers. Each of the RFOs had a section 

dealing with ‘financing requirements’. 

 His team, the Finance Evaluation Team, was responsible for the [1684]

criteria that went into the RFOs. The team was established by a directive 

issued by Lt General PO du Preez and dated 28 October 1997. Mr Hoffman 

was designated leader of the team. The other members of the team came 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  569

Chapter 4: Summary of evidence 388 

 

from the DOD Financial Division, the Department of Finance, the DTI, 

Armscor bankers and Armscor’s Audit Division. 

 The available minutes indicated that the first meeting of this team took [1685]

place on 10 November 1997. According to the minutes, the weighting of the 

discriminating criteria of a financing value system was discussed. The final 

outcome of that meeting was the weighting used in the evaluations 

conducted by the team later on. 

 The four discriminating criteria identified were cost of finance, cash [1686]

flow, hidden costs and financial soundness. The weight to be given to the 

respective criteria was also discussed with financial soundness being 

allocated 10% and the other three criteria 30% each. 

 As the team leader he had to ensure that the team was governed in [1687]

accordance with good norms. During the execution of their task, they 

interacted with the bidders, and on many occasions they had to go back to 

the bidders to get clarity on certain aspects and to get more information. 

 On 19 May 1998, after consultation with the team members, he [1688]

issued evaluation instructions to all members of the team. These instructions 

were to guide them in assessing the financial proposals received from 

bidders as part of their final offers. 

 The instructions set out the value system, including the critical and [1689]

discriminating criteria that were determined for the financing proposals. They 

also set out the relative weighting of each aspect as determined by the team. 

Evaluation sheets were also issued to the team with the instructions. 

 On 20 May 1998 he sent each member of the team the complete set [1690]

of financing proposals. 

 During the evaluation process they discovered that a number of [1691]

offerors did not qualify in terms of the critical criteria. They approached 

SOFCOM for guidance. 
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 SOFCOM made certain proposals, which they implemented, and then [1692]

continued with the evaluations. After completing their evaluations, he signed 

their ‘Financing Evaluation Report’ on 29 June 1998 and they submitted it to 

SOFCOM at a meeting of 1 and 2 July 1998. This report was a summary of 

the team’s work. 

 It was a relatively detailed document. Besides the names of the team [1693]

members, it contained the procedure followed by the team, evaluation 

aspects and weights, critical and discriminating criteria and more. 

 The results of their evaluations emanated from all the score sheets, [1694]

after they were normalised, as follows: 

PROJECT COUNTRY COMPANY PRODUCT NORM 
RATING RANKING 

CORVETTES UNITED 
KINGDOM GEC F3000 100 1 

 GERMANY GFC MEKO 200 79 4 
 GERMANY GFC MEKO A200 79 4 

 FRANCE DCN PATROL 
CORVETTE 90 2 

 SPAIN BAZAN 590B 84 3 
 

PROJECT COUNTRY COMPANY PRODUCT NORM 
RATING RANKING 

SUBMARINES GERMANY GSC 209 1400 MOD 100 1 
 FRANCE DCN SCORPENE 93 2 
 ITALY FINCANTIERI S1600 87 3 
 SWEDEN KOCKUMS TYPE 192 78 4 

 

PROJECT COUNTRY COMPANY PRODUCT NORM 
RATING RANKING 

MARITIME 
HELICOPTER 

UNITED 
KINGDOM 

GKN 
WESTLAND SUPER LYNX 100 1 

 FRANCE EUROCOPTER 
COUGAR AS 

532 SX 90 2 

      

PROJECT COUNTRY COMPANY PRODUCT NORM 
RATING RANKING 

ALFA UNITED 
KINGDOM 

SAAB/BAE JAS39 GRIPEN 100 1 

 GERMANY DASA AT2000 - - 
 FRANCE DASSAULT MIRAGE 2000 - - 

      

PROJECT COUNTRY COMPANY PRODUCT NORM 
RATING RANKING 

LUH FRANCE EUROCOPTER EC 635 100 1 
 ITALY AGUSTA 109 97 2 
 CANADA TEXTRON BELL 427 68 3 
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PROJECT COUNTRY COMPANY PRODUCT NORM 
RATING RANKING 

MAIN BATTLE 
TANK 

UNITED 
KINGDOM VICKERS 

CHALLENGER 
2E 100 1 

 FRANCE GLAT LE CLERC 79 2 
      

PROJECT COUNTRY COMPANY PRODUCT NORM 
RATING RANKING 

LIFT UNITED 
KINGDOM BAE HAWK 100 1 

 ITALY AERMACCHI MB339FD 92 2 

 ITALY AERMACCHI KOCKUMS 
TYPE 192* 90 3 

 CZECH AERO 
VODOCHODY L159 69 4 

*The reference in the LIFT results to Kockums should probably have been to AEM/YAK 
130. 

 According to the minutes of the SOFCOM meeting of 1 and 2 July [1695]

1998, the Department of Finance presented an undated report on the 

affordability of the different packages. The Department of Finance compiled 

the report in response to a request from their team, but that report had no 

effect on the work and findings of the team. 

 He pointed out that in the Auditor-General’s findings on the SDPP for [1696]

the period ended 31 March 2000, the only finding relating to their team was 

that there were some arithmetical errors. However, the Auditor-General 

noted that the errors had no effect on the final results. 

 He also referred to Armscor’s internal audit reports and pointed out [1697]

that none of the reports made any adverse or negative findings relating to 

their team. He further pointed out that one of the reports noted that the 

financing evaluation was performed according to an approved, written 

procedure and a value system that had been filed with the Acquisition 

Secretariat prior to the evaluation. 

 After delivery of their report his involvement in the SDPP came to an [1698]

end. 

 As far as he knew, after they presented their financing evaluation [1699]

report of the SDPP, the actual financing of the SDPP was conducted by the 

Department of Finance. 
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 Mr Hoffman was of the view that their team had carried out their task [1700]

both timeously and effectively. 

27. Mr Henderich de Waal Esterhuyse 
 Mr Esterhuyse holds a number of qualifications, including a [1701]

Bachelor’s Degree in Engineering, an Honours in Mathematics and 

Thermodynamics and a Master’s Degree in Aeronautics. 

 After completing his Master’s Degree in 1968, he joined the Council [1702]

for Scientific and Industrial Research (CSIR) for a period of three years. 

 He joined Armscor in 1971 and after working in various capacities left [1703]

the corporation in 1998. At the time of his leaving, he was General Manager: 

Aeronautics and Maritime. He is currently a consultant in aerospace-related 

activities. 

 He pointed out that the constitution of the AAC stated that the Minister [1704]

of Defence had the final authority on all acquisition matters and the right to 

refer decisions on acquisition programmes to the Cabinet. 

27.1. SOFCOM 
 On 7 April 1998, the Secretary for Defence issued a letter to the [1705]

SANDF Chiefs of Services and Armscor, informing them that the informally 

constituted SDP Management Committee—chaired by Lt General du 

Preez—would be replaced by a formally constituted Management 

Committee. 

 Attached to the letter was the draft SOFCOM constitution and rules, [1706]

stating that SOFCOM’s role would be to: 

 Execute direct instructions from the MOD and COD 

 Manage the enrolment of DOD and Armscor Project Team 

members 

 Co-ordinate the involvement of nominated state Departments 

 Report to the COD and to the external forums 

 Conduct the second order evaluation of competing offers and 

submit the recommendations to the COD 
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 The draft SOFCOM constitution indicated that the latter had a [1707]

mandate to communicate with and submit recommendations directly to the 

COD and the Ministerial Committee (IMC), referred to in the draft mandate 

as ‘external fora'. There was no recorded evidence indicating that the 

mandate was discussed at any SOFCOM meeting. 

 At all times during his involvement with SOFCOM and its predecessor [1708]

Management Committee, it was his understanding that SOFCOM (and the 

Management Committee) were coordinating committees with no decision-

making powers. 

27.2. SOFCOM work session – bidder selection 
 A SOFCOM work session took place on 1 and 2 July 1998. This [1709]

workshop was also the final SOFCOM meeting. Mr S Shaik was in the chair 

and Mr KP Hanafey from Armscor co-chaired. 

 SOFCOM consisted of 12 members: two from the SAAF, one from the [1710]

SA Navy, two from Armscor, two from the Defence Secretariat, one from the 

DTI, one from the Department of Finance, one from the SA Army and the 

above-mentioned chair and co-chair. 

 Also present at the work session were two representatives from the [1711]

DTI and two from Armscor as co-opted members. 

 The introductory part of the minutes read as follows: [1712]

‗1. The Chairman welcomed all members and co-opted 

members, noted the apologies of Mr H De Waal Esterhuyse 

and Col. C. Pheiffer; and briefly addressed the administration 

of each member‘s data pack handed out at the meeting 

against signature, which contains classified information. The 

DIP information is to be treated as commercially sensitive. 

The NIP information will only be presented to the Ministers 

Forum (AAC); however a combined DIP/NIP result has been 

provided to the SOFCOM Chairpersons. 

… 
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SUBMARINES 

… 

13. The Chairman addressed the top level value system and 

advised that the formula should be Best Value = Technical + 

Industrial Participation + Financing at a 1:1:1 ratio. 

… 

16. The BAe NIP offer is significant compared to their DIP offer… 

LIFT 

29. The two options that must be provided are: 

 (a) an option including acquisition cost; and 

 (b) an option excluding acquisition cost … 

CONSOLIDATION 

31. Top level formula: … The Chairman emphasizes the 

importance of showing the values of the three evaluation 

domains in a progression which culminates in a best value of 

military value + IP value + financing value. 

32. Presentations. The Chairman advises that the consolidated 

results will be presented to: 

a. a special AASB to which the Directors General of the 

Departments of Finance and Trade and Industry will be 

invited, followed by 

b. a special AAC attended by the involved Ministers. This 

presentation will expand on the Industrial Participation 

offered, and is scheduled for 13 July 1998.‘ 

27.3. SDPP progress reports 
 On 8 July 1998, a Special AASB meeting took place. The meeting [1713]

was attended by 10 members of the AASB, two invited members of the 

DOD, the DG of the DTI, the Defence Secretary and SOFCOM members. Mr 

PD Steyn chaired the meeting. The purpose of the meeting was for 
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SOFCOM to make a presentation to the AASB about the report on the 

progress made with the international offers. 

 The report of SOFCOM was presented by the Chief of Acquisition. [1714]

Paragraph 2(b) of the minutes stated as follows: 

‘2. Chief of Acquisition briefly reviewed the process stressing … 

the integration of the results of four independent evaluations 

per equipment undertaken by the SOFCOM … the SOFCOM 

accepted a modified equation prior to integration i.e. 

RANKING = TECHNICAL + IP + FINANCING. (Each 

evaluation contributing one third to the final ranking.)‘ The 

ranking of various bidders for various programmes was 

mentioned. 

 As far as the LIFT programme was concerned, there were two [1715]

rankings. In the ‘Cost Option Ranking’, the MB339FB came first followed by 

the Hawk and in the ‘Non Cost Option Ranking’ the Hawk came first followed 

by the MB339FB. 

 Paragraph 27(d) of the minutes read as follows: [1716]

‗The decision by the AAC during the 30 April 98 briefing on the 

shortlist of offers required the project team to consider a solution 

taking cost into account and a solution where cost was not taken 

as a deciding factor.‘ 

 On 16 July 1998 there was another meeting of the AASB. At this [1717]

meeting, the LIFT programme was again discussed. The minutes of this 

meeting, at paragraph 6, stated the following: 

‗Chief of Acquisition contends that the AAC instruction to adopt a 

visionary approach that involves major international companies 

in the LIFT acquisition, resulted in the generation of two options 

in the evaluation team and SOFCOM recommendations.‘ 

 After a lengthy debate the chairperson advised that from the DOD [1718]

perspective only the costed option could be considered and that the AASB 
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supported the option that took cost into consideration. He further said that 

the MB339FB as evaluated met the SAAF preference within the envisaged 

‘SAAF Fighter Training System’ required by the SAAF. 

27.4. Special AAC meeting – 13 July 1998 
 Members of the AAC present at a special AAC meeting on 13 July [1719]

1998 were Mr J Modise (Chair), Messrs R Kasrils, PD Steyn, RF Haywood, 

S Shaik (Secretary) and General S Nyanda (Chief of the SANDF). Various 

other persons attended the meeting as invitees, including Mr A Erwin 

(Minister of Trade and Industry). 

 The co-chairpersons of SOFCOM presented the overall summary of [1720]

the consolidated results. In the consolidated results of the LIFT programme, 

both the costed and non-costed options were presented. As mentioned 

earlier, in the costed option the MB339FB came first followed by the Hawk, 

and in the non-costed option the Hawk was first followed by the MB339FB. 

 The merits and demerits of the two aircraft were discussed. The [1721]

chairman emphasised that this was an initial report and that the process 

must continue. He added that the gathering of further information relating to 

the LIFT programme was supported. 

 The Deputy Minister of Defence indicated that there was a need for [1722]

the Minister to be apprised thoroughly of the process and information leading 

to the presented preference. This would empower the Ministers to discuss 

the issue confidently with the Cabinet colleagues, for example. 

28.5. Council of Defence meeting 
 On 21 August 1998, the COD held a meeting. Present at the meeting [1723]

were the Minister of Defence, the Deputy Minister of Defence, the Secretary 

for Defence, the Chief of the SANDF, the Executive Chairman of Armscor 

and Brigadier General KWM Snowball (Secretary). 

 Mr Shaik briefed the Council of progress with the SDPP programmes. [1724]

As far as the LIFT programme was concerned, he mentioned the cost 
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implications of both aircraft and that the AASB recommended the cheaper 

option, namely the MB339FB.  

 The Secretary for Defence mentioned that the Hawk had better [1725]

performance, although more costly, and consequently his view was that the 

cheaper option should be recommended. 

 The Minister remarked that the availability of funds was secondary [1726]

and other factors needed to be taken into account. 

 No decision was taken about which LIFT aircraft should be [1727]

recommended. The minutes at paragraph 7.3.24 read: 

‗The Minister said the political decision needed must not revolve 

about the operational aspects of the aircraft… that is part of our 

recommendation. Government must decide if they want to enter 

the European market and if so, through which partner. The 

defence industries of the world are forming consortiums. If we 

are not part of one of these consortiums our aircraft industry will 

be lost.  

He said we must not prejudge – let the politicians decide.‘ 

27.6. Ministerial briefing on 31 August 1998 
 At a ministerial briefing on 31 August 1998 the following members [1728]

were present: 

 Mr T Mbeki - Deputy President (Chairman 

 Mr J Modise Minister of Defence 

 Mr A Erwin - Minister of Trade and Industry 

 Ms S Sigcau Minister of Public Enterprises 

 Mr R Kasrils Deputy Minister of Defence. 

 A number of other persons were invited, namely Messrs PD Steyn [1729]

(Secretary for Defence), Z Rustomjee (DG of Trade and Industry), R 

Haywood (Chairperson of Armscor), S Shaik (Chief of Acquisition), L Swan 

(CEO of Armscor), H Esterhuyse (General Manager, Armscor) and V Pillay 

(A/Director, Trade and Industry). The co-chair of SOFCOM, Mr S Shaik, 
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made a slide presentation of the SOFCOM findings on the SDPP and the 

evaluation results. 

 There were five versions of minutes, all purporting to be a recordal of [1730]

the discussions that took place at the meeting and decisions taken at the 

meeting. The minutes were almost identical with the exception of issues 

highlighted below. 

 One set of the minutes was supposed to be signed by Mr Shaik and [1731]

Mr Mbeki but there was no indication that they were ever signed by them. 

Another set of minutes of the same meeting was prepared and signed by Mr 

Esterhuyse. Under the heading ‘Decisions taken’, paragraphs 11 and 13 

differed from the same paragraphs of the third set of minutes prepared by Mr 

S Shaik and signed by Messrs Shaik, Kasrils, Erwin, Modise and Ms Sigcau. 

 Paragraphs 11 and 13 of the latter minutes read as follows: [1732]

‗11. After a discussion it was decided by the Ministers present 

that the Hawk (Option B) should be recommended as the 

preferred Option. This decision to recommend the Hawk was 

based on National Strategic considerations for the future survival 

of the Defence Aviation Sector and the best teaming up 

arrangements offered by the respective bidders. Strategically 

important Industrial Participation programmes offered with the 

best advantage to the State and Local Industries was also a 

determining factor in the final recommendations for the preferred 

bidders per program. 

13. The following bidders per programme were recommended 

for final consideration: 

(a) LUH – Agusta 109 (Italy) 

(b) ALFA – SAAB JAS Gripen (Sweden/UK) 

(c) … 

(d) Corvette – GFC Meko A200 (Germany) 

(e) Submarine – GSC 209 1400 MOD (Germany) 

(f) LIFT – Bae HAWK (United Kingdom).‘ 
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 There was another version of the minutes, signed by Mr Shaik only, in [1733]

which paragraphs 11 and 13 were almost identical to the same paragraphs 

of the minutes that were signed by the Ministers mentioned earlier. 

 On 25 September 1998, Mr Shaik addressed a letter to the Minister of [1734]

Defence and enclosed a draft copy of the minutes of the briefing which was 

held on 31 August 1998. The letter stated, inter alia, that comments from all 

members of the special ministerial briefing were being solicited. 

 On 2 October 1998, the Minister of Defence addressed a letter to [1735]

Deputy President. In the letter the Minister indicated that he enclosed the 

minutes of the meeting held in Durban on 31 August 1998. 

 Paragraphs 11 and 13 of the minutes signed by Mr Esterhuyse only [1736]

read as follows: 

‗11. After a discussion it was decided that both the Hawk (Option 

B) and the MB339FB (Option A) should be investigated further 

with the view of structuring an industrial alliance between the 

country supplying the aircraft and the South African Aerospace 

Industries.  

Both countries will be requested to submit further information in 

this regard. 

… 

13. The following bidders per programme were recommended 

for final consideration: 

(a) LUH – Agusta 109 (Italy) 

(b) ALFA – SAAB JAS Gripen (Sweden/UK) 

(c) … 

(d) Corvette – GFC Meko A200 (Germany) 

(e) Submarine – GSC 209 1400 MOD (Germany) 

(f) LIFT – Bae HAWK (United Kingdom) and MB339 (Italy).‘ 

 In his evidence, Mr Esterhuyse indicated that the issues mentioned in [1737]

paragraphs 11 and 13 of the minutes he had signed, were never discussed 



This gazette is also available free online at www.gpwonline.co.za

580  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 399 

 

at the special briefing on 31 August 1998. After the briefing session, he had 

left with some of his colleagues. 

 When Mr Shaik came to him with the draft minutes to sign, he read [1738]

the minutes and pointed out to Mr Shaik that paragraph 11 was incorrect and 

that in fact no decisions were taken during the meeting. Mr Shaik told him 

that a further discussion took place after Mr Esterhuyse had left, and that 

was when decisions were taken. 

 His understanding of the SDPP process was that there were three [1739]

separate teams that evaluated the technical aspects, financing aspects and 

industrial participation respectively. The findings or results of the teams’ 

evaluations were presented to SOFCOM at its workshop held on 1 and 2 

July 1998. SOFCOM then integrated the findings. 

 These findings were presented to the AASB, the AAC and the COD [1740]

for purposes of information. This was followed by the presentation to the 

Ministerial Committee (IMC) on 31 August 1998. 

 Since he was not aware of any formal SOFCOM mandate and in view [1741]

of the fact that no AAC or COD recommendations were presented to the 

Ministerial Committee, his view at the time was that the Ministerial 

Committee presentation was for information only. 

 The Ministerial Committee accepted the presentation of the Chief of [1742]

Acquisition as the final recommendation and supported the procurement of 

the SDPP. 

28. Mr Johannes Bernhardus de Beer 
 Mr de Beer obtained the following educational qualifications: National [1743]

Diploma in Explosives Technology, Technikon Pretoria (1982); BSc 

(Mechanical Engineering), University of Pretoria (1987); MSc (Engineering 

Management), University of Pretoria (1998). 

 He has been employed by Armscor in various capacities from 1983 to [1744]

date. 
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 From 1995 to 1998, he was the Project Manager for the [1745]

production/upgrade of the Rooikat armoured combat vehicle within the 

Armoured Systems Division. In 1998 he commenced training as 

countertrade/offset manager in the Defence Industrial Participation (DIP) 

Division (until 2003). Between 2003 and 2011 he was the Project Manager 

for aircraft upgrade in the Aircraft Division. From 2011 to date he has been 

the Project Manager in the Command and Control Division for normal 

procurement type programmes. 

 He said that his evidence would be relevant to DIP from the [1746]

compilation of the Request for Proposals to contracting and initial 

implementation of the SDPP. 

 He testified that offset and countertrade were instruments of [1747]

international business, based on government procurement. They were 

refined within the domain of trade of military equipment to a specialised skill, 

namely industrial participation. Offset, countertrade and industrial 

participation were utilised by both developed and developing countries, for 

example, Denmark, Sweden, Belgium, the United Kingdom, Spain, the UAE 

and South Korea. 

 Besides these countries, there are others that also actively participate [1748]

in industrial participation or even offsets and countertrade in various forms. 

 He looked at the World Trade Organisation (WTO) Agreement and [1749]

found that South Africa was not a party to the Agreement, nor did it have 

observer status. This means that South Africa was not bound by the WTO 

Agreement.  

 The WTO recognises countertrade agreements between countries in [1750]

certain circumstances. Countertrade is permitted when the development, 

financial and trade needs of developing countries are taken into 

consideration. It is recognised that particularly the least developed countries 

might need the instrument to safeguard their balance of payments, to 

promote or develop their domestic industries or to encourage economic 

development. 
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 The aim of offset, countertrade and industrial participation was [1751]

primarily derived from economic considerations, intended to partially offset 

the negative effect of outflow of currency as a result of government 

acquisitions and procurement from foreign-based companies where the 

required product systems and specific devices were not locally available. 

The concept of offset was also aimed at the transfer of knowledge and skills 

in order to uplift the local defence industry. 

 Offset and countertrade were implemented by Armscor’s [1752]

Countertrade Division—now known as the DIP Division—in the late eighties 

through formal agreements between the Countertrade Division and the 

foreign obligor. At the time, no form of industrial participation had yet been 

implemented by any other government department or parastatal in South 

Africa.  

 It was important for Armscor to look at offsetting the negative outflow [1753]

of foreign currency in satisfying the specific requirements of the South 

African Defence Force. In the Armscor environment the practice of 

countertrade went back as far as the 1960s. At that stage, a foreign supplier 

was obliged to include participation of a local industry player. 

 Between the period 1988 and 2000, Armscor’s portfolio of [1754]

countertrade agreements amounted to R5,4 billion—excluding the SDPP—

and the agreements were successfully completed. 

 The countertrade agreements lead to long-term arrangements [1755]

between the foreign supplier and the local defence industry, the benefits of 

which were still in existence today. 

 It is worth noting that the countertrade agreements concluded by [1756]

Armscor between 1988 and 2000 were initially based on a ‘best effort’ basis, 

which encouraged foreign suppliers to engage in business with the local 

industry. Three categories of businesses were allowed, namely project-

related business (predecessor to direct DIP); defence-related business 

(predecessor to indirect DIP); and commercial business (similar to what is 

now known as the NIP). 
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 Investments, technology transfer, export sales, and local sales were [1757]

allowed in terms of those agreements for purposes of claiming credits, which 

would then offset the obligation. No multipliers were allowed. 

 The countertrade agreements signed after the adoption of the NIP [1758]

Policy in 1996 did not include the so-called ‘commercial business’ category. 

28.1. Introduction of the National Industrial Participation (NIP) Policy in 
September 1996 

 The NIP Policy was approved by the Cabinet on 1 September 1996. [1759]

With the approval and adoption of the NIP Policy, which was applicable to all 

government departments (including the DOD), and given Armscor’s role as 

the procurement arm of the DOD, a decision was taken by Armscor to adapt 

its countertrade policy to support the NIP Policy and ensure that Armscor’s 

countertrade policy focused solely on defence-related acquisitions. 

28.2. Aim and rationale of DIP 
 Generally the aim and rationale of DIP is, as far as it is practically [1760]

possible, to make a contribution to the independence of the local defence 

industry, primarily focusing on the maintenance and advancement of South 

Africa’s defence industrial capabilities. 

 A policy document relating to DIP, A-POL-6100, was approved on 28 [1761]

July 1997. According to this internal Armscor policy, DIP became applicable 

to all defence/military acquisitions and procurement contracts with a value of 

$2 million or more, whereas NIP was applicable in addition to DIP when the 

contract value was $10 million or more.  

 Paragraph 1.1.5 of A-POL-6100 stated that  [1762]

‗it is the policy of the DOD, fully underwritten by Armscor, that all 

defence purchases abroad with a contract value of USD10 

million or more will be subject to an 80% obligation, which is to 

be split proportionally between national (30%) and defence 

(50%) industrial participation programmes. Furthermore all 

defence contracts, placed abroad, valued USD2 million and 

more are subject to a DIP obligation of up to 50%.‘ 
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 In the case of the SDPP, the percentage was increased to be 50% for [1763]

NIP in addition to the 50% for DIP, so the total obligation was 100%. 

 Armscor was responsible for the execution and management of the [1764]

DIP agreements or DIP terms with the foreign suppliers for 50% of the 

contract value or whatever percentage was agreed to with the foreign 

suppliers. The 50% in terms of the NIP Programme was administered and 

managed by the DTI. 

 According to A-POL-6100, the main objectives of DIP were the [1765]

following: 

 Retention and where possible creation of jobs 

 Establishment of a sustainable and economic defence industry 

with strategic logistic support capabilities 

 Promotion of defence exports of value added goods 

 Promotion of technology transfer and joint ventures 

 Provision for a sustainable local defence industry capacity. 

 Paragraph 3.2 of A-POL-6100 provided that the principles of DIP [1766]

were the following: 

 Price: the DIP obligation must not result in an increase in the 

purchase price of the product 

 Mutual benefit: the DIP activities must make good business sense 

for the foreign supplier and be beneficial to the local defence 

industry and the South African economy at large 

 Sustainability: DIP activities must be economically and 

operationally sustainable and must support the main objectives of 

the MOD and DIP programmes in general. They must be 

sustainable for at least five years 

 Causality: the foreign supplier must demonstrate to Armscor that 

DIP activities were caused by the foreign supplier as a direct result 

of a DIP agreement. 

 Responsibility: the responsibility for fulfilment of any DIP obligation 

lies with the foreign supplier. 
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 As mentioned earlier, the DIP Division was initially known as the [1767]

Countertrade Division. Certain amendments to the policy were introduced on 

11 February 2002 in order to bring the DIP Policy in line with new 

terminology—for example, ‘countertrade’ was replaced by the term ‘Defence 

Industrial Participation’. 

28.3. Standard DIP role players and their functions 
 A-POL-6100 stipulates the key role players in any defence/military [1768]

acquisitions and procurement contracts, as well as their functions. The role 

players are the following: 

 The DTI: the IP Secretariat of the DTI is responsible for the non-

defence-related industrial participation (NIP) portion of projects 

emanating from acquisition and procurement programmes—when 

and where applicable—in accordance with the provisions of the 

NIP Policy. Armscor and the DOD are not involved in this process. 

 The DIP Division is responsible for all defence-related industrial 

participation projects emanating from acquisition and procurement 

programmes. The DIP Division is responsible and accountable for 

the process of managing and controlling all aspects related to DIP, 

from contracting to completion. 

 The DIP Manager is responsible and accountable for managing 

the DIP Division and its resources, for maximising DIP 

opportunities and attending to the full process of DIP negotiations 

and the subsequent DIP contract management process. The DIP 

Manager is expected to provide the Armscor Programme Manager 

at the latter’s request with the DIP documents and provisions for 

inclusion in the RFI and RFO as and when applicable. 

 The Armscor Programme Manager is responsible for ensuring that 

all RFI and RFO documentation with a potential foreign content 

value of $2 million and more includes specific instructions to 

prospective suppliers regarding NIP—where applicable—and DIP 

prescriptions. Up and until a tender is awarded, the Programme 

Manager and DIP Manager work as a team. 
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 The DIP Committee, which was established by the DIP Division, is 

responsible for, inter alia, assessing all DIP proposals. The DIP 

Committee is also responsible for approving all DIP proposals and 

DIP credit claims. The Committee usually consists of 

representatives of the DIP Division, financial and legal experts and 

the Chief Acquisition Officer of the Defence Secretariat (acting as 

co-chair). 

 For acquisitions and procurements of $2million and more but less [1769]

than $10million only DIP applies, but when the value is $10 million and 

more, both DIP and NIP apply. Where DIP applies, the DIP Division will 

compile the DIP guidelines and submit them to the acquisition technical 

team for inclusion into the RFI or RFO as a separate section. 

 The received offers (in respect of the DIP section), will be evaluated [1770]

by a team within the DIP Division, supported where necessary by team 

members from outside the DIP Division but within Armscor and the DOD. 

 After approval of the preferred bidder by the Armscor Board of [1771]

Directors, the DIP business plan would be finalised together with the DIP 

agreements. The business plan would be approved by the Armscor Board of 

Directors prior to or together with the main agreement (the ‘Supply Terms’). 

 After approval of the Supply Terms, the foreign obligor may start with [1772]

the execution of the business plan concerned and DIP management and 

monitoring would take place until final discharge of the DIP obligation. 

28.4. Process flow of DIP and how it is inter-related with NIP under the 
SDPP 

 When the contract value is expected to reach the NIP threshold of [1773]

$10million, the DIP Division would liaise with the DTI to provide the NIP 

requirements for inclusion, also as a separate section, in the RFI and RFO. 

 Armscor would place a NIP obligation of 30% on all foreign suppliers [1774]

where defence/military acquisition and procurement contracts have a value 

of $10million or more, in addition to DIP obligations of up to 50%. 
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 In the case of the SDPP, the DIP and NIP obligations were stipulated [1775]

to be at least 50% in each case. The 50% was in excess of the standard 

obligation for NIP in terms of the NIP policy. 

 Once the NIP offers were received by the DIP Division, these offers [1776]

were distributed to the DTI for evaluation, and by agreement on the date of 

completion, the DIP Division would in collaboration with the DTI combine the 

IP factor at equal weight for inclusion into the overall IP score for each offer 

received. This IP score would thereafter be provided to the acquisition team 

for the compilation of a final score per bidder and for the purposes of 

determining the preferred bidder. 

 The NIP agreement and the relevant business plan would be [1777]

approved by the DTI, and confirmation thereof forwarded to the DIP Division 

that was responsible for communication with the acquisition technical team. 

 After both the DIP Division and the DTI IP Secretariat had completed [1778]

their evaluations of the respective projects offered by the bidders, the 

evaluations would be discussed by both teams. There would be a 

moderation process and an IP Index would be determined for each of the 

bidders, which was then submitted to the higher authority. The IP index 

together with the military index and financial index would be used to 

determine the preferred bidders for the respective programmes. 

28.5. Implementation of DIP during the RFI and RFO phases of the SDPP 
 During the RFI phase of the SDPP acquisition, the potential suppliers [1779]

were informed about the industrial participation policy (DIP and NIP) and the 

obligations they might incur. 

 The DIP guidelines containing the DIP requirements were issued to [1780]

all potential foreign suppliers as part of the RFI and RFO phases. The DIP 

guidelines consisted of the following documents: 

 The National Industrial Participation Programme 

 A pro forma Memorandum of Defence Industrial Participation 

Agreement 
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 A Defence Industrial Participation Confirmation by Bidder form 

 The format for DIP business plans 

 The format for the DIP Target Planning Schedule 

 Generic evaluation guidelines. 

 The pro forma DIP Agreement contained various definitions of words [1781]

and terms used in the agreement. Amongst others, it provided that ‘DIP 

Credit’ meant the actual amount for each DIP activity approved by Armscor 

to be credited to the seller (offsetting against the DIP commitment or DIP 

obligation). 

 Direct DIP included those activities that were directly related to the [1782]

products and related equipment, material or services that were the subject of 

the main agreement, and might include the supply of logistic engineering 

software and other related support, and also the transfer of technology. 

 Indirect DIP meant activities related to products manufactured by or [1783]

purchased from or services rendered by Armscor or defence-related 

industries in South Africa. 

 The DIP guidelines contained a form called the ‘DIP confirmation by [1784]

bidder form’. This form was also used during the evaluation process. It 

contained statements regarding the split (percentages) between DIP and the 

NIP proposals measured against the stated required thresholds of 50% 

each, split between direct and indirect DIP. The form also stated that no 

multipliers would be considered by Armscor in determining any form of DIP 

credit. 

 It was made clear to the bidders that Armscor was not involved with [1785]

the NIP obligations and that the bidders—if successful in their bids—would 

have to negotiate, finalise and sign the IP agreement with the DTI before 

signing the main agreement. 

 The DIP guidelines also contained a ‘Format for DIP Business Plans.’ [1786]

This format was generic and was supplied as part of all the different RFOs, 

but the percentages required for direct DIP would usually be 20 to 30% of 
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the total DIP offered, with the balance being apportioned to indirect DIP. The 

percentages could vary depending on the perceived local capability for a 

specific product system. For instance, in the case of the corvette product 

system—based on the platform price—a minimum of 10% direct DIP was 

required for the platform, and for the combat suite a direct DIP portion of 

60% of the combat suite price. The reason for the relatively low percentage 

required as direct DIP on the value of the corvette platform was that at the 

time the South African shipbuilding industry was small and dwindling. Little 

possibility existed for military-standard qualified products for military vessels 

to be obtained from the local market. 

 The DIP obligation had to be discharged over a seven-year period. [1787]

 All the bidders were provided with the generic evaluation guidelines. [1788]

Armscor was not involved in the appointment of local suppliers. This was the 

responsibility of the seller. Armscor only played a facilitating role by making 

foreign obligors aware of what local companies could offer. 

28.6. The DIP value system 
 The DIP value system was a collection of aspects and factors that [1789]

were taken into consideration when assessing the value of the DIP 

proposals received. This process was based on the following: 

 The DIP Policy and procedures 

 Evaluation Guidelines/DIP guidelines 

 pro forma DIP agreements 

 pro forma business plan, and 

 the weighting philosophy. 

 When evaluating bids, two sets of criteria were considered, namely [1790]

the mandatory or critical elements and discriminatory elements. Normally if a 

bid complied with critical elements, it entered the next phase of evaluation 

where discriminatory elements were evaluated. Some of the elements 

considered for scoring purposes were investments, transfer of technology 

and empowerment. Job creation was regarded as important although it was 

not a scoring element. 
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 Various DIP evaluation teams were established. Mr JJ van Dyk, Head [1791]

of the DIP Division, was the DIP team leader, with Mr S Shaik (Chief of 

Acquisition) acting as auditor and moderator for the DIP process 

 The DIP and NIP indices were collated within each of the different [1792]

programmes, normalised and submitted for moderation within the industrial 

value index, which eventually formed part of the overall SDPP value system. 

 The witness further said the following: [1793]

‗Mr Shaik (Chief of Acquisition) and Mr Alan Hirsch (DTI) would 

discuss and agree on the respective evaluation done by Armscor 

DIP Division and the Industrial Participation Secretariat of DTI 

before it was collated by Armscor DIP Division into a combined 

input—the Industrial Index.‘ 

 In his view, auditing the scores was to ascertain whether or not the [1794]

evaluation teams applied the evaluation instructions correctly, and whether 

numbers were correctly collated and correctly summarised. 

 After the selection of the preferred suppliers, the DIP Division entered [1795]

into final negotiations with the preferred suppliers to finalise the DIP terms 

and conditions and the DIP business plan, which formed the contract 

baseline. 

 Armscor was not involved in the selection of sub-contractors. [1796]

28.7. Evaluation of the SDPP with reference to the DIP 
 During the evaluation, it turned out that not all the bidders had [1797]

complied with the mandatory elements, a critical requirement. They were 

supposed to be disqualified. Legal opinion was obtained and the matter was 

submitted to the chairperson of SOFCOM, who approved the 

recommendations that clarification should be obtained from the bidders so 

that all the bids could go to the next stage of the evaluation. That was done 

and all the bids went to the next stage of evaluation. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  591

Chapter 4: Summary of evidence 410 

 

 The next stage of evaluation involved the ‘discriminating’ elements. [1798]

Various elements of the bid were looked at. After finalising them, the DIP 

evaluation results were submitted to the combined DIP/NIP committee for 

consolidation into the IP Index and prepared for presentation at a SOFCOM 

meeting. 

28.8. Consolidated DIP and NIP evaluation ranking 
 The bids were evaluated and thereafter ranked. This involved only the [1799]

discriminatory elements, which were scoring elements. The results were as 

follows: 

 LIFT: There were four competitors. BAE Systems’ Hawk (UK) 

came first and its IP was recommended. It was followed by the 

Aero Vodochody L159 (Czech Republic), the YAK 130 

(Italy/Russia) and the Aermacchi MB339 (Italy) in that order. 

 LUH: There were three competitors. Agusta A109 (Italy) came 

first, followed by Eurocopter EC 635 (France) and then Bell 

Textron (Canada). 

 ALFA: There were three competitors and the BAE Systems/SAAB 

JAS39 Gripen (UK and Sweden) came first, followed by the DASA 

AT2000 (Germany) and the Dassault Mirage 2000 (France). 

 Corvettes: There were four competitors. GFC Meko A200 

(Germany) came first, followed jointly by Bazan Nacional 590B 

(Spain) and DCN Internal Patrol Corvette (France) with the same 

score, and GEC Marconi Marine F3000 (UK). 

 Submarines: There were four competitors. GSC 209 1400 MOD 

(Germany) came first, followed by DCN International (France), 

which was followed by Kockums (Sweden) and Fincantieri (Italy). 

28.9. The value of DIP and NIP offers as evaluated, based on original 
equipment quantities as on 20 November 1998 

 All the offers were evaluated in terms of value for DIP and NIP. The [1800]

results of the evaluations were submitted to the Inter-ministerial Committee. 

 The following table contains a summary of the evaluations: [1801]
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Projects 
Projected 
equipment 
quantities 

Projected 
cost (RM) 

Projected total 
IP (DIP + NIP) 

(RM) 

Projected 
no of 
jobs 

Contracted 
equipment 
quantities 

Corvettes 4 6 001,25 16 007,00 10 153 4 
Submarines 4 5 212,50 30 274,00 16 251 3 

LUH 61 2 168,75 4 685,00 4 558 30 
LIFT 24 4 728,13 8 580,00 7 472 24 
ALFA 38 10 875,00 48 313,00 23 195 28 

Maritime 
Helicopter 6 787,50 2 720,00 2 536 0 

TOTALS  29 773,13 110 575,00 64 165  

 The above-mentioned report or document was apparently prepared [1802]

by or on the instruction of Mr JJ van Dyk, head of the DIP Division of 

Armscor and was sent to Mr S Shaik, Chief of Acquisition in the DOD, under 

cover of a letter dated 20 November 1998. 

 The report indicated, inter alia, that the projected total cost of the [1803]

equipment was R29,773 billion, the projected total IP (DIP and NIP) was 

R110,575 billion and about 64 165 jobs were projected. 

 The maritime helicopter project was not contracted concurrently with [1804]

the other projects and the costs, IP values and number of jobs was reduced. 

 A new table indicated the adjusted numbers excluding those for the [1805]

maritime helicopters. 

Projects 
Projected 
equipment 
quantities 

Projected 
cost (RM) 

Projected 
total IP (DIP 
+ NIP) (RM) 

Projected 
no of 
jobs 

Contracted 
equipment 
quantities 

Corvettes 4 6 001,25 16 007,00 10 153 4 
Submarines 4 5 212,50 30 274,00 16 251 3 
Light Utility 
Helicopter 61 2 168,75 4 685,00 4 558 30 

Lead-in 
Fighter Trainer 24 4 728,13 8 580,00 7 472 24 

Advanced 
Light Fighter 

Aircraft 
38 10 875,00 48 313,00 23 195 28 

TOTALS  28 985,63 107 855 61 629  

 The IP values as shown were derived from the evaluation results of [1806]

DIP and NIP. In order to arrive at Rand values, the following exchange rates 
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were used: $1 = R6,25; €1 = R6,50 and £1 = R10,00. These exchange rates 

were used to calculate values in Rand throughout the DIP contract 

management period. 

 As can be seen from the above table, the adjusted projected costs of [1807]

the equipment were about R28 985,63 million, projected IP R107,885 billion 

and the projected number of jobs was 61 629. 

 When referring to the projected number of jobs, Mr de Beer said that [1808]

they were in fact job opportunities within the DIP contracts as offered by the 

foreign contractors and for the period that those contracts were expected to 

run. The projected number of NIP jobs was extracted from the business 

plans submitted to the DTI by the obligors. 

28.10. Negotiations and DIP contracting 
 As a result of certain errors they had noticed, the results for the [1809]

respective projects had to be recalculated. The recalculated evaluation 

results for the LIFT programme indicated that when the Military Value Index, 

Industrial Participation Index and the Financing Cost Index were combined, 

the Italian MB339FD was ranked first, followed by the UK Hawk with the 

Czech Republic and Italian YAK 130 in third and fourth place respectively. 

 In the above-mentioned ranking the ‘costed’ best value was utilised. [1810]

This was the ranking originally presented to SOFCOM. The ‘non-costed’ 

option that was introduced at a later stage changed the rankings and the 

Hawk then came into the first position. The non-costed option affected only 

the Military Value Index. 

 To arrive at the DIP commitment, the cost of the project had to be [1811]

considered. 

 The re-calculated results indicated that as far as the ranking of the [1812]

corvettes was concerned, GFC came first, followed by Bazan (Spain) and 

then the French and UK products. 

 Submarines and ALFA recalculations ranked the companies that were [1813]

the selected preferred bidders first. 
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 In the evaluation of the corvettes, GFC was allocated four additional [1814]

points in their DIP category because of the increased NIP commitments. 

This was done by the DIP Division. If this was not done, Bazan of Spain 

would have ranked first and GFC second. 

 In his view, the NIP activities should have been transferred to the DIP [1815]

Division, and then re-evaluated on the basis of the DIP value system before 

any points were allocated. 

 In the case of GSC also, they were allocated an additional four points [1816]

for their DIP score because they also had increased their NIP offer, but they 

still would have ranked first without the additional points.  

 The allocation of the additional four points to GFC and GSC took [1817]

place when Messrs Alan Hirsch (DTI) and S Shaik (Chief of Acquisition) 

were auditing the evaluation results. 

 The DIP Division planned the negotiations of the DIP agreement and [1818]

the associated DIP business plans. The DIP negotiating team and their 

planning was approved by Mr L Swan (CEO of Armscor) and Mr Shaik on 12 

January 1999. 

 Mr JJ Van Dyk was nominated as the chief DIP negotiator and Team [1819]

Leader and Mr JB de Beer was the DIP Contracts Manager. Four other 

members were appointed to the team.  

 Later, the IONT was appointed and the DIP negotiating team acted in [1820]

support of the IONT. 

 The eventual DIP terms as negotiated did improve on the original [1821]

draft DIP agreements as included in the RFO. The DIP terms of all the 

contracts were to a large extent generically the same. The main differences 

could be ascribed to the unique nature of the different projects (for example, 

the corvette platform and combat suite were regarded as separate entities 

with two separate DIP business plans). 
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 The DIP and NIP negotiated commitments and guarantees contained [1822]

in the ‘Affordability of Defence Procurements’ report dated August 1999 was 

presented to the Cabinet. A summarised version thereof, compared with the 

original offers, is contained in the following table. 

SUMMARY OF NIP AND DIP NEGOTIATED COMMITMENTS 

 

Project 

NIP (US$1,00 = ZAR6,25 in 
1999 terms) Total 

DIP 
(RM) 

NIP 
perfor-
mance 
guaran-
tee 

DIP perfor-
mance 
guarantee 

Invest-
ments 
(RM) 

Gross 
export 
(RM) 

Local 
sales 
(RM) 

Corvettes 4 375 16 625 Included 2 899 
5% of 
contract 
price 

Part of per-
formance 
guarantee in 
Supply 
Terms. 
Proportion 
of unfulfilled 
obligation. 

Sub-
marines 6 242 10 669 1 629 1 139 

10% of 
contract 
price 
(Perfor
mance 
& NIP) 

5% of DIP 
commitment 

LUH 1 153 2 926 720 1 410 
10% of 
contract 
price 

5% of DIP 
commitment 

MH 658 2 453 Included 576 Not dis-
cussed 

Not 
discussed 

LIFT1 2 000 2 500 4 500 3 125 
10% of 
contract 
price 

5% of DIP 
commitment 

LIFT & 
ALFA 12 500 32 500 Included 9 302 

10% of 
contract 
price 

5% of DIP 
commitment 

Final ne-
gotiated 
offers 

TOTAL 
(incl 
ALFA) 

24 928 65 173 2 349 15 326   

Original 
offers 

Cabinet 
Nov 1998 25 336 56 204 17 861 11 176   

 Resultant 

Less 
(re- 

duced 
quanti-

ties 
ordered) 

More 

Less (re-
duced 

quantities 
ordered) 

More 

Due to 
changes 
in equip-
ment 
quanti-
ties. 

 

 From the table it appears that the total DIP commitment as negotiated [1823]

came to a figure of R15,326 billion and the NIP to R24,92 billion. The DIP 
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commitments achieved after negotiations were 27% higher than those 

contained in the original offers, despite the reduction in equipment 

quantities. The actual NIP and DIP commitments of suppliers were each 

50% of the contract price. 

28.11. Measures put in place to manage the implementation of the DIP 
obligations by the obligor. 

 The DIP terms contained measures put in place by the DIP Division to [1824]

monitor, manage and control execution of the obligations as contracted with 

the foreign suppliers. 

 The DIP contract management process involved a permanent DIP [1825]

Manager reporting to the Divisional Manager and the DIP Committee about 

the DIP contract management and the progress in respect of the submission 

of DIP claims. The DIP claims, supported by documentary evidence, had to 

be submitted by the foreign obligor to the DIP Manager. 

 The DIP Manager was obliged to independently obtain written [1826]

confirmation from the local beneficiaries that the claim was indeed 

supported. Claims that were regarded as meeting the requirements were 

submitted to the DIP Committee for approval. 

 Where necessary, DIP terms could be amended at any time in [1827]

accordance with the provisions of the DIP terms. Such amendments could 

arise, for instance, where the value of the DIP obligation was increased or 

reduced, or DIP activities or beneficiaries were substituted. 

 Within the SDPP context, a total number of 111 local companies were [1828]

included in the DIP business plans, with a combined value of R14,4 billion in 

1999 economic terms, and representing about 50% of the combined contract 

value of R29 billion (in 1999 economic terms). 

 The discharge of the obligations initially varied between seven to nine [1829]

years. This period was subject to amendment mostly as extensions granted 

in the Supply Terms or occasioned by delays on the part of local industry to 

perform. 
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 The DIP obligations were actively managed by both the foreign [1830]

obligors, the South African defence-related industry and Armscor, to the 

point where the performance figures as at 31 March 2013 indicated 93,83% 

completion. The value of claims approved amounted to R14,2 billion (in 1999 

economic terms). 

 The DIP values as contracted and the performance of the obligors as [1831]

at 31 March 2013 are depicted by the table below. 

PROJECT OBLIGATION 
ACTUAL 

PERFORMANCE 
(31 MARCH 2013) 

PERFORMANCE vs 
OBLIGATION 

Corvettes 470 482 689 321 258 660 68,28% 
Submarines 179 405 233 179 405 233 100% 
LUH 190 987 395 190 987 395 100% 
Hawk 680 341 667 680 341 667 100% 
Gripen 808 049 501 808 049 501 100% 

TOTALS 2 329 266 485 2 180 042 456 93,83% 

 From the table above it appears that GSC, Agusta, BAE Systems and [1832]

BAE/SAAB had fully performed in terms of their DIP obligations. GFC has 

performed 68,28% of its DIP obligations. Part of the reason for the latter’s 

failure to perform in full, was that one of their combat suite foreign 

contractors failed to perform in full. The platform portion of the obligations 

had been fully complied with. 

 Under the DIP programme no penalties had to be invoked. [1833]

29. Mr Pieter Daniel Burger 
 Mr Burger obtained a BAdmin degree from the University of Pretoria [1834]

(1983), a BAdmin (Hons) from the University of South Africa (1990) and a 

Management Development qualification again from the University of 

Pretoria. 

 He joined Armscor on 1 April 1999 as a manager at GEROTEK, a [1835]

subsidiary of Armscor. From 1 May 2003 to December 2008 he was 

Manager: Defence Industrial Participation, responsible for maritime related 

acquisition projects. He has been Acting Senior Manager: Defence Industrial 

Participation since 2009. 
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 The DIP Division has an internal working instruction for managing the [1836]

claims process. The instructions are contained in a document entitled 

‘Procedure for Management of DIP Claims’ dated 8 October 2002. The 

provisions that specifically relate to DIP are contained in the umbrella 

agreement and DIP terms. All the DIP terms contained similar provisions, 

dealing amongst others with National Policy and DIP commitments, DIP 

activities and DIP calculations. 

 Armscor was not a party to the DIP contracts concluded between the [1837]

obligor and the local beneficiary company, and had no influence in the 

manner in which the obligations contained in the DIP contracts were 

performed by the obligor. Armscor did not interfere with the arrangements in 

terms of the DIP contract between the obligor and the local beneficiary 

company. Where for whatever reason the obligor was unable to perform its 

DIP obligations toward the identified local beneficiary company in terms of 

the DIP contract, the applicable mechanisms as contained in the DIP terms 

would be applied to ensure that either the DIP obligations were successfully 

discharged or that the appropriate penalties, if necessary, were applied. 

29.1. DIP terms contracted for under the SDPP 
 In the SDPP process, the following DIP terms were concluded and [1838]

included as appendices to the relevant umbrella agreements: 

 Submarines: DIP terms concluded with GSC for a DIP obligation 

value of €175 200 423. 

 Corvette/frigate (platform and combat suite): As mentioned by 

other witnesses the acquisition of the corvettes consisted of two 

parts, namely the platform and the combat suite. Although the 

acquisition was divided into two distinct parts, the provisions of the 

acquisition are set out in one umbrella agreement. In respect of 

the DIP terms, two separate DIP terms were concluded, one 

relating to the platform and the other to the combat suite. Each of 

the DIP terms were managed as separate DIP obligations. The 

platform DIP terms were concluded with GFC for a DIP obligation 
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value of €88 123 584. The combat suite DIP terms concluded with 

Thompson CSF were for a DIP obligation value of €371 322 167. 

 Hawk (LIFT) and Gripen (ALFA): DIP terms concluded with BAE 

were for a DIP obligation value of $680 314 667 for the Hawk and 

$808 049 501 for the Gripen. One set of DIP terms was concluded 

although two separate sets of records were kept to distinguish 

between Hawk and Gripen DIP activities. 

 Light Utility Helicopter (LUH): DIP terms concluded with Agusta for 

a DIP obligation were valued at $190 987 395. 

 The DIP terms were concluded in either US$ (Hawk, Gripen and [1839]

LUH) or euro (corvette and submarine). For reporting purposes the values 

were converted to ZAR at the fixed-base exchange rates for 1999 of R6,25 

to the US Dollar and R6,40 to the euro. 

 The measurable deliverables at activity level were set out in [1840]

annexures to the DIP terms. Such activities were first identified in the 

categories of direct DIP and/or indirect DIP. They were further identified in 

any of the following sub-categories applicable to direct DIP and indirect DIP: 

 Exports (indirect DIP sales) 

 Investments (including equity investment, joint venture, loan 

interest benefit, marketing support and other transactions) 

 Local industry participation (direct DIP sales) 

 Loan interest 

 Technology transfer 

 Other activities. 

 The DIP obligations were merely monetary values that were [1841]

discharged by the obligor by demonstrating to Armscor the actual benefit 

accruing to the local defence industry through the categories mentioned 

above. The actual value of these activities was credited against the DIP 

obligation as approved by the DIP Committee. 

 The manner in which DIP credits were granted was by way of the [1842]

claims process, where obligors claim the value of an activity in terms of the 
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DIP terms and if approved by the DIP Committee, the DIP obligation was 

reduced accordingly. 

 DIP terms could be amended at any time in accordance with the [1843]

provisions of the DIP terms. Amendments were an integral part of the DIP 

contract management process and were usually necessitated by factors 

such as: 

 Changes to the planned scheduling of activities 

 Changes in the actual values of activities as compared to the 

proposed values of activities 

 Changes to the local beneficiary companies 

 Non-viability of proposed activities and technical matters. 

In the case of the DIP terms, amendments took place at activity level. 

 One of the important functions of the DIP Manager was to ensure that [1844]

performance of the DIP obligations by the obligors were managed and 

monitored. The DIP terms set out the DIP milestones and the discharge 

schedules for each of the DIP obligations. 

29.2. DIP performance and discharge: DIP obligation completion as at 31 
December 2013 

 The DIP obligations in respect of the Gripens, the Hawks, the LUH [1845]

and the submarines had all been fully complied with. After the obligors had 

complied with their obligations, Armscor addressed letters to the obligors as 

follows: 

 On 14 December 2007, Armscor wrote a letter to MAN Ferrostaal 

in regard to its portion of the GSCs DIP obligation. In the letter it 

was pointed out that according to Armscor’s records, MAN 

Ferrostaal had successfully completed its portion of the indirect 

DIP. The letter further stated that ‘[a]ccording to our records an 

over achievement of €474 083 has in actual fact been registered.’ 

 On 25 November 2008, a letter was addressed to GFC confirming 

that DIP credits to the value of €88 123 584 were achieved and 

that the remaining portion of the guarantee could be cancelled. 
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 On 30 April 2009, a letter addressed to GSC confirmed that GSC 

had discharged its DIP obligation of €175 200 423. 

 On 24 August 2009, a letter was addressed to Agusta confirming 

that the latter had completed both the DIP and NIP commitments 

that arose from the supply of 30 A109 helicopters. 

 On 22 February 2012, a letter was addressed to BAE Systems 

confirming that the Hawk/Gripen DIP obligation to the value of 

$680 341 667 for the Hawk portion and $808 049 501 for the 

Gripen portion had been achieved. 

 In respect of the corvettes, the value of the DIP obligations was R2,9 [1846]

billion. To date, only R2 billion had been discharged, leaving a balance of 

R932 million worth of DIP obligations that must still be performed. The 

outstanding value of R932 million related to the missiles system portion of 

the corvette combat suite. The explanation for the outstanding value is as 

follows: 

 When the DIP terms were first concluded, Thompson—which later 

became Thales Naval France (‘TNF’)—was responsible for the 

performance of the DIP obligations for the corvette combat suite, 

including the missile system. 

 The French company MBDA Missile Systems (MBDA), as a sub-

contractor to TNF, supplied the missile systems for the corvettes 

as provided for in the Supply Terms. 

 Through an agreement between TNF and MBDA, TNF held the 

latter responsible for performing a portion of the DIP obligations. In 

terms of the agreement, MBDA’s portion of the combat suite 

obligation was R1,2 billion of which only R239 million relating to 

direct DIP was discharged. 

 When TNF had successfully completed its DIP obligations in June 

2009, the remainder of MBDA’s portion of the direct DIP obligation 

had not yet been completed. As a result, in 2009 the remaining 

MBDA’s DIP obligation was formally split from the initial combat 
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suite DIP terms concluded with TNF, and separate DIP terms were 

concluded directly between Armscor and MBDA. 

 MBDA was granted an additional seven years from 2009 to 

discharge the outstanding obligation. The said obligation must 

now be discharged by the end of March 2016. 

 The total values of commitments were never altered. [1847]

 As part of managing the discharge of the DIP obligations, the DIP [1848]

Division used a system—the DIP System—on which all the monetary values 

and transactions were captured. All information generated from the DIP 

System was audited as part of Armscor’s annual auditing cycle by both 

internal and external auditors. 

 Mr Burger referred to a table that he drew, which indicated that the [1849]

total DIP obligation of all obligors was R14,557 billion and that the DIP 

obligation carried out at 31 December 2013 amounted to R13,625 billion, 

totalling to 93,59% of the total DIP obligation. 

 The conversion rate used to arrive at the figures mentioned in the [1850]

previous paragraph was, as indicated earlier, US$1 = R6,25 and €1 = R6,40. 

 He also referred the Commission to the following table: [1851]

DEFENCE INDUSTRIAL PARTICIPATION 
CATEGORIES OF DIP – ORIGINAL COMMITMENT vs ACHIEVED VALUES 

TYPE OF DIP  INITIAL COMMITTED 
VALUE (ZAR)  CURRENT ACHIEVED 

VALUE (ZAR) 
Sales and exports  10 727 235 358  9 375 765 240 
Technology transfer  3 726 917 080  3 982 070 071 
Investments  103 763 095  267 430 041 

TOTAL  14 557 915 532  13 626 265 352 

 The table indicates, inter alia, that R103,763 million of investments [1852]

were committed and that R267,430 million was actually invested in the 

South African economy. 
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 As mentioned earlier, one of the obligors (MBDA) has not fully [1853]

complied with its obligation. If it did, the amount of actual investments might 

be higher than R267,430 million. 

 Form the information that they received from 80% of the local [1854]

beneficiary companies, 11 916 jobs were created or retained. About 20% of 

the local beneficiary companies did not respond to the enquiries about jobs 

created or retained. 

 Although Armscor, through the DIP Division, did not continue to [1855]

monitor any DIP activities after all the DIP obligations had been discharged, 

through interaction with the local defence industry it was clear that some of 

the DIP projects were still continuing to benefit the local defence industry 

and the economy in general. 

 In conclusion, Mr Burger stated that in his capacities as DIP Manager [1856]

and currently Acting Senior Manager he believed that the DIP programme 

had achieved its intended objectives. The anticipated benefits did 

materialise. 

D. INTERNATIONAL OFFERS NEGOTIATING TEAM (IONT) 
30. Mr Jayendra Naidoo 

 Mr Naidoo was appointed Chief Negotiator on 9 December 1998, [1857]

representing the Deputy President. He reported directly to the then Deputy 

President and the Ministers’ Committee (IMC). 

 Usually, he would meet with the Deputy President prior to each [1858]

meeting of the Ministers’ Committee and brief him on progress, critical 

issues for consideration and so forth, and obtained feedback in preparation 

of meetings. 

 He also met separately with each of the Ministers who were members [1859]

of the Ministers’ Committee prior to each Minister’s Committee meeting to 

brief them on progress and to understand their views on the relevant issues. 

It was generally the case that each Minister was concerned with matters that 

affected his or her portfolio. 
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 At times he met with heads of the relevant departments or advisors to [1860]

Ministers or had additional meetings with the Ministers. He also had 

numerous discussions with various interest groups, including trade unions 

and business associations. 

 His term of office as Chief Negotiator ended on 3 December 1999 [1861]

after the contracts were signed with the respective defence armaments 

suppliers. However, he remained involved with certain matters regarding the 

finance contracts until they were completed and signed towards the end of 

January 2000. That marked the end of his participation in the IONT. 

 His core function was to chair the negotiations with the preferred [1862]

bidders and to direct and lead the IONT to achieve the desired outcomes in 

respect of an agreed affordable package. 

30.1. Establishment and terms of reference of the Negotiating Team (NT) 
and Affordability Team (AT) 

 On 20 November 1998, the Minister of Trade and Industry convened [1863]

a meeting to discuss issues relating to the composition, mandate and 

objectives of a negotiating team. Representatives from the DOD, the DTI 

and the Department of Finance, and he, were invited to the meeting. 

 A terms of reference document was drawn up and approved by the [1864]

Ministers’ Committee on 20 January 1999. The NT was required to negotiate 

an achievable funding requirement and an affordable package with the 

preferred suppliers which would result in final contracting. 

 The negotiating team was to negotiate and conclude an affordable set [1865]

of contracts which satisfactorily combined the technical, industrial 

participation and financial imperatives. 

 The team consisted of representatives of the DOD, Armscor, the [1866]

Department of Finance and the DTI, and was chaired by him. 

 The terms of reference provided that the team members would each [1867]

concentrate on their own sphere of responsibility, namely the Department of 

Finance representatives on finance, DTI representatives on NIP, Armscor 
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representatives—supported by the DOD representatives—on DIP and 

technical/supply areas. 

 The full negotiating team became the vehicle for the bulk of direct [1868]

negotiations with the preferred bidders, except for the technical area that 

was largely left to Armscor and the DOD, provided that they did not exceed 

the cost approved by the Cabinet in 1998. The whole negotiation of the NIP 

terms was conducted by the full team. Initially the Chief Negotiator and the 

Department of Finance were engaged in the finance negotiations, but 

subsequently they were concluded by the Department of Finance assisted 

by the DOD. 

 The negotiating team consisted of the following: Mr ML Swan, CEO of [1869]

Armscor, Mr R White, Senior Manager in the Department of Finance, Mr S 

Shaik, Chief of Acquisition in the DOD, Mr V Pillay, Director for IP in the DTI, 

Dr P Jourdan, Deputy Director General of the DTI and Mr J van Dyk, Senior 

Manager, DIP Division of Armscor.  

 The negotiation team was supplemented by project teams of the DOD [1870]

and Armscor that were responsible for matters relating to selection and 

pricing of the defence equipment. 

 Department of Finance staff assisted in the financial modelling and [1871]

analysis and staff within the DTI helped with analysis of the proposed NIP 

projects. 

 Because of the complex nature of the negotiations, White and Case, [1872]

an international legal firm, was engaged to assist with the drafting of 

contracts, and Warburg Dillon Read, an internationally respected London 

Investment Bank, was contracted to support the team in negotiations with 

the banks and export credit agencies. 

 On 6 April 1999, after considering a report by the negotiating team, [1873]

the Ministers’ Committee agreed to establish a separate team to investigate 

issues relating to the affordability of the packages. 
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 The Affordability Team members were Mr Roland White of the [1874]

Department of Finance, Dr Paul Jourdan of the DTI, Mr Chippy Shaik of the 

DOD and the witness. The team was to operate under the strictest 

confidentiality and their brief was to evaluate the overall economic, fiscal and 

financial impact of the procurement. The primary focus was on the timing 

and need of the defence equipment, the economic benefit of the industrial 

participation and the fiscal and financial risks. 

 The Affordability Team was to prepare alternative scenarios for [1875]

consideration by the Ministers’ Committee to enable the Committee to make 

a recommendation about the scale and nature of the procurement. 

 The Affordability Team was supported by Dr Stephen Gelb, a [1876]

prominent economist, Mr Clive van Horen, the IDC and the Bureau of 

Economic Research at the University of Stellenbosch. 

 In addition, a consortium of three US consulting firms specialising in [1877]

steel-market analysis, attached to Warburg Dillon Read of London, were 

contracted to provide reports on the viability of the three steel projects 

proposed as part of the offset arrangements for the GSC, GFC and LUH 

packages respectively. 

30.2. Assessment of the negotiating position 
 The project comprised 30 separate major activities that had to be [1878]

conducted in parallel. 

 The initial scope of the work was as follows: six sets of contract [1879]

negotiations with each of the separate defence armaments companies. Each 

contract would comprise of three separate sub-contracts dealing with supply 

of equipment, DIP terms and NIP terms. Associated with each contract was 

a separate finance contract to be negotiated with an international bank. 

 There were also negotiations with four different export credit agencies [1880]

in the United Kingdom, Sweden, Germany and Italy. 
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 In addition there was an exercise in investigating affordability, which [1881]

included a macro-economic modelling analysis as well as analysis of the 

major NIP projects proposals. 

 The Negotiating Team’s main objective was to reduce the cost of the [1882]

package and ensure that the DIP and NIP commitments were both 

substantial and solid. 

 The outstanding issue of affordability raised the possibility that the [1883]

purchase of any one of the equipment types could be reduced in number 

from the original tenders, or even cancelled. This became the main source of 

bargaining leverage for the NT against the preferred bidders. In addition, the 

defence industry was in a global downturn, which created a window of 

opportunity for South Africa. 

 A comparison of prices on defence equipment was also conducted by [1884]

the Affordability Team and it showed no evidence of SA paying a premium to 

international prices for comparable equipment. However, there were 

inevitable limitations on comparisons where the underlying specifications of 

equipment were not the same. 

30.3. Changes proposed to improve NIP system 
 The DTI’s industrial participation system for non-defence projects, [1885]

established during 1998, was a relatively untested system. The DIP system 

was in operation much earlier. After scrutinising the DTI’s NIP system, they 

were of the view that it had certain shortcomings that needed to be 

corrected.  

 After obtaining a mandate from the Minister’s Committee, the [1886]

Negotiating Team introduced certain amendments to the NIP system that 

required the preferred bidders to improve their offers significantly above the 

tender requirements. The amendments were effected with the agreement of 

the preferred bidders. 

 The tender requirements for DIP and NIP were each equivalent to [1887]

50% of the contract price, measured in accordance with the rules of the 
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respective industrial participation programmes of the DOD and DTI. In their 

bids, the tendering companies were required to present business plans for 

projects that would fulfil their NIP and DIP obligations. Some of the preferred 

bidders presented a large number of projects with inflated potential in their 

business plans, but committed to delivering no more than the required 50%. 

 The NIP system, as used to evaluate the tenders in November 1998, [1888]

allowed suppliers to meet their obligations through a combination of actual 

economic activity, such as investments, exports and sales. The NIP system 

awarded suppliers with Rand value credits for investments, exports and 

sales with multipliers for exports, PDI equity participation, training and 

technology innovation. 

 The November 1998 the Cabinet decision reflected an industrial [1889]

participation performance in excess of R100 billion, even though the actual 

Rand value amount committed did not exceed R30 billion for DIP and NIP 

combined. 

 The Negotiating Team concluded that the administrative requirements [1890]

of such a system in the context of a programme as large as the SDPP would 

place a high level of stress on the DTI and was also likely to lead to 

limitations in respect of transparency and public oversight. 

 With the consent of the DTI, the Negotiating Team proposed [1891]

amendments to the NIP system for the purpose of the SDPP to avoid 

exaggeration of benefits. A revised system was agreed for the SDPP, based 

only on investments, export and sales on a basis of one Rand for one credit; 

all the multipliers as envisaged in the existing NIP system were eliminated. 

 On 15 September 1999, Mr Naidoo made a presentation at a Cabinet [1892]

meeting. The presentation contained the amended method of calculating 

credits proposed by them. The Cabinet took decisions based on their 

presentation and the contracts were approved on 1 December 1999. The 

new methodology of calculating NIP credits was therefore endorsed by the 

Cabinet. The same presentation was made to the Ministers’ Committee on 

31 August 1999 and then again on the eve of the Cabinet meeting. 
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 The Government policy on NIP that was in existence prior to the [1893]

SDPP remained the policy of Government with regard to non-defence NIP. It 

was only in respect of the SDPP with the approval of the Minister’s 

Committee and the Cabinet, that the terms of the NIP policy were changed 

and incorporated into the contracts. 

 At the Minister’s Committee meeting, one of the issues discussed was [1894]

the tranches approach relating to the aircraft. 

 In negotiations with the preferred bidders, the Negotiating Team [1895]

targeted a minimum ration of 1:1 between NIP plus DIP investments and the 

contract price, with exports and sales additional. In all cases, these amounts 

were to be assessed over a period of seven years. In some contracts a 

portion of the export commitments were ‘front-loaded’ into the first 4 years in 

order to improve the overall national balance of payments situation during 

that phase of the procurement. 

30.4. The legal framework 
 There were two agreements with regard to each defence equipment [1896]

package. There was an umbrella agreement with the supplier that was 

signed by the Minister of Trade and Industry and the Minister of Defence. 

This was an agreement between Armscor and the defence supplier. 

 The umbrella agreement had three subsidiary agreements on supply [1897]

terms, DIP and NIP respectively.  

 In conjunction with each agreement between Armscor and a supplier, [1898]

there was a loan agreement between the Government represented by the 

Minister of Finance and a bank. 

30.5. Finance contracts 
 As stipulated in the RFO, each offer for the supply of military [1899]

equipment was accompanied by a financing package to fund the purchase of 

equipment by the South African Government.  
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 The original finance offers from all of the preferred bidders provided [1900]

finance for 100% of each contract in the form of foreign-currency offshore 

loans, consisting of: 

 Export finance officially supported by the Export credit agency of 

the supplying country (ECA loans), and 

 Foreign commercial credits at normal market rates and terms 

(commercial loans). 

 The ECA loans covered up to 85% of the imported value of each [1901]

contract. In every case the export credit agency required the borrower to pay 

the balance of 15% from its own resources as a down-payment. It was 

expected that this would be funded in hard currency from the commercial 

loans offered at LIBOR plus a substantial margin based on South African 

risk. 

 The ECA-guaranteed credits provided the most favourable foreign [1902]

currency borrowing terms, significantly better than what would be available 

to South Africa in the commercial markets. They also had the least impact 

on the availability of credit for other South African borrowers, including the 

Government. 

 Commercial credits amounted to about 15% of the financing package [1903]

originally on offer. The use of these credit lines would have a significant 

impact on South Africa’s future offshore borrowing ability. 

 The overall objective of the Negotiating Team was to reduce costs, [1904]

mitigate the impact on Government’s future borrowing ability and reduce 

exchange rate risks. 

 In respect of the finance negotiations, the Negotiating Team’s special [1905]

objectives included: 

 Raising ECA loan coverage to cover the total imported content of 

the packages 

 financing local sub-contracts with ZAR raised in the normal course 

of business by the Treasury 
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 achieving the best currency and interest rate options on offer for 

all other ECA loans; and 

 reducing bank margins and fees. 

30.6. Cost of packages 
 Cost estimates presented to the Cabinet in August 1999 included a [1906]

number of items in addition to the tender price of the actual equipment as 

provided by the suppliers. The costs as presented to the Cabinet in 

November 1998 had not taken into account all the costs. The complete list 

included: 

 Statutory costs such as freight, insurance and taxes 

 project management costs incurred by the DOD and Armscor in 

administering the procurements 

 financing costs for deferred payments to suppliers to optimise 

cash flow 

 premiums payable on all loans backed by export credit agencies’ 

and 

 escalation costs to cover inflation in supplier countries future 

years. 

 The cost estimates were done on two different bases. The one [1907]

assumed a Rand exchange rate fixed at the August 1998 rate, to calculate a 

nominal or ‘cash’ price, which is the cost as if a single payment were to be 

made at the date of signing. 

 The other cost-estimate basis calculated the real cost, by taking [1908]

account of the expected rate of depreciation of the Rand exchange rate over 

the repayment period, as well as the ‘inflation differential’ between South 

Africa and supplier countries over the period. All foreign currencies were 

converted to Rand at an estimated foreign exchange rate closely linked to 

the ‘forward rates’ for the Rand prevailing in the financial markets at the time 

of estimation. The results were then discounted back to 1999 prices. In the 

presentation of costs to the Cabinet, both the nominal cost (cash price) and 
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the real cost (using the forward exchange-rate curve and discounting back to 

1999) were included. 

 The cost on a cash price was R29,9 billion as announced at the time [1909]

of the Cabinet decision in September 1999. 

 In the contract to purchase there was no provision for interest. [1910]

Interest provisions were contained in the loan agreements. 

30.7. Affordability Report 
 The affordability study had two objectives. The one was to assess the [1911]

macro-economic, fiscal and financial impacts of the expenditure on 

armaments. The issue addressed in this respect was whether the 

procurement would create undue pressure on South Africa’s overall 

economic performance (as measured by GDP growth), employment levels, 

external economic position (as measured by the current account deficit of 

the balance of payments) and the Government’s financial position (as 

measured by the fiscal deficit and public debt). In analysing this question the 

impact of different levels of total expenditure was analysed, with 

correspondingly different levels of offset commitments. 

 The other objective of the affordability study was to analyse the risks [1912]

involved in the procurement. A number of procurement risks were identified. 

 The affordability study defined ‘affordability’ in terms of the capacity of [1913]

the economy to absorb the overall costs of the exercise, as well as the 

possible increase in cost levels which might occur if the associated risks 

were experienced. Affordability was not defined in terms of the concept of 

‘opportunity cost’, namely the possible alternative uses of the funds for 

meeting other policy objectives. 

 The affordability report presented the implications of different [1914]

expenditure options, including the implications of various risks at the 

respective expenditure options. 
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30.8. Risks 
 Risks identified included an increase in domestic interest rates upon [1915]

the announcement of the packages; non-performance of the offset 

commitments; more rapid depreciation of the Rand exchange rate than 

assumed in the costing; and an external economic shock. 

 In assessing the interest rate risk, two possibilities were considered. [1916]

The first was a high-risk scenario, that is, a large shock was presumed to 

occur in the wake of the announcement of the expenditure. In this scenario, 

the financial markets would react strongly to the increased public 

expenditure on the grounds that the increase would prevent government 

from meeting its fiscal deficit targets, thus destroying its growing credibility 

with bondholders. The resulting panic reaction would lead to large capital 

outflows, rapid exchange rate depreciation and a possible large interest rate 

hike if the outflow continued. The interest rate hike would in turn depress 

domestic economic activity. 

 There was a corresponding low-risk scenario for the interest rate, [1917]

which assumed a small but positive rise in the rate, resulting from little 

reaction to the announcement but a small increase in the international risk 

premium on South African Government bonds. 

 The economic impact modelling exercise included both high- and low-[1918]

risk scenarios as regards the interest rate. The Affordability Team consulted 

with SA Reserve Bank officials and with Warburg Dillon Read in assessing 

the relative probabilities of the two risk scenarios. The consensus view was 

that the low risk scenario was more likely than the high risk scenario, even at 

the higher expenditure levels, and this was reported in the presentation to 

the Cabinet. In retrospect, this view had been borne out by events. 

 Two types of NIP risk were identified, namely contract risk and market [1919]

risk. Contract risk refers to the failure of offset commitments to materialise 

due to suppliers’ inability or failure to deliver on their commitments. 

 The Affordability Team undertook research from which it emerged [1920]

that the record of delivering on offset commitments was mixed, and included 
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both significant successes as well as significant failures in securing offset 

commitments. A key issue in determining success or failure was the 

capability of the buyer to monitor the process. 

 Success was associated with strong follow-up organisation and with [1921]

the ability on the part of the buyer to develop alternative projects when initial 

proposals faltered.  

 Recommendations on all of these issues were incorporated into the [1922]

Affordability Team Report. 

 Contract risk was also addressed via the performance guarantees [1923]

that were improved during the negotiations from 5% to 10%. Ten per cent of 

the contact value was a substantial penalty. They did not succeed in 

increasing the guarantee in the case of the corvettes. They were not too 

disturbed, because what the corvettes offered, were the most matured 

projects and therefore had the least risk; they were happy to leave the 

guarantee at 5%. 

 Market risk in relation to the NIP commitments related to the failure of [1924]

projects to deliver once investments had been made, due to unfulfilled 

expectations regarding market size, production costs, profitability, available 

technology, and so on. The Affordability Team commissioned two 

independent assessments of some of the large offset projects proposed by 

some of the preferred bidders. Reports thereof were attached to the 

Affordability Team Report. 

 The economic modelling exercise included both high and low risk [1925]

scenarios for the NIP projects. 

 The modelling exercise also explicitly included an assessment of the [1926]

impact of more rapid depreciation of the Rand than had been assumed in 

the cost calculations. In order to assess the additional fiscal costs that would 

be incurred, the modelling exercise looked at the impact on the economy of 

an external economic shock due to factors unrelated to the procurement 
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itself. This was to assess whether the procurement would negatively impact 

upon the economy’s capacity to absorb such shocks. 

30.9. Conclusions of the modelling exercise 
 The modelling exercise took account of expected inflation and [1927]

exchange rate depreciation. It focused on three possible expenditure levels, 

namely low, medium and high, each combining different levels of 

procurement of the various defence systems. These three expenditure levels 

were analysed in conjunction with the two interest-rate risk scenarios and 

the two NIP-commitment risk scenarios, so that a total of 12 different 

scenarios were examined. In each scenario about a dozen key economic 

variables were calculated over an eight-year time horizon, with four of these 

variables—namely GDP growth, the fiscal deficit, the current account deficit 

on the balance of payments and the employment impact—being the main 

focus. The performance of all variables was related to a baseline scenario 

that assumed that no procurement took place. 

 The broad conclusion was that the impact of the procurement would [1928]

be more or less neutral over the eight-year period, even at the highest 

expenditure level if the high risk scenario were avoided in relation to both 

interest rate and NIP commitments. The interest rate and the NIP 

commitments were two critical issues to be closely monitored. 

 If both risks materialised, the modelling exercise predicted that the [1929]

macro-economic costs would become significant. 

30.10. NIP commitments 
 Compared to the commitments in the tender submissions, the NIP [1930]

commitments were improved by over 100%. A certain degree of flexibility 

was permitted whereby local sales could be a substitute for exports and in 

certain cases, indirect DIP for export sales. However, no substitution of the 

investment commitment was permitted. 

 Initially, the suppliers had committed to deliver NIP projects equal to [1931]

50% of the contract value. After they had negotiated with the suppliers, the 

latter committed to NIP projects equalling 100% of the contract value. 
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 The overall DIP commitments were valued at R15,3 billion, which [1932]

included direct participation in the equipment procurement (R4,6 billion), 

technology transfer (R3,1 billion) and indirect DIP via foreign suppliers 

engaging South African defence companies (R7,6 billion). All the contracts 

referred to the NIP implementing system to take responsibility for the 

programme. This allowed the Minster of Trade and Industry to establish a 

suitably resourced mechanism to deal with the programme. 

30.11. Loan packages 
 After extensive negotiations the need for commercial loans was [1933]

completely eliminated. Export control agency finance could be used for all 

the imported content, including down-payments in respect of imports. 

 To different degrees, the non-UK agencies matched the attractive [1934]

options offered by the UK’s Export Credits Guarantees Department. As a 

result, the ECA loans included options to select different currencies and, with 

the exception of the German offer, a range of interest options. The ECA 

premia were to be financed from the ECA loans for all packages. Bank 

margins and fees were reduced. 

 The Finance Team was extremely pleased with these outcomes and [1935]

was of the view that they were largely unprecedented, especially for defence 

spending. 

 The terms achieved with the export credit agencies and banks have [1936]

substantially improved the financing in terms of cash flow and exchange 

risks as well as producing substantial savings for the South African 

Government. 

 In conclusion, Mr Naidoo stated that the IONT has managed to [1937]

secure an outcome that was affordable for the Government and the 

Ministers were satisfied with the outcome. 

 Under cross-examination he stated that at the Minister’s Committee [1938]

meeting of 31 August 1999, he presented the Affordability Report, a 

combined report of the negotiating team and the affordability team, both of 
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which he had chaired. All the calculations of the economic model and all the 

results of the negotiations were collated into this report. 

 As a result, the Ministers had all the extracted information before they [1939]

took the decisions. The Affordability Report did not single out any option as 

the best one, but made Ministers aware of the available possible options. It 

contained all the relevant facts that Ministers had to take into account before 

making a decision. 

 All the risks that the teams identified were spelt out together with [1940]

measures that could be put in place to mitigate the identified risks. Tranches 

were also mentioned in the report. 

 The consequence of a possible cancellation and down-sizing of the [1941]

quantities of some of the equipment were spelt out in the report. 

 Besides the Affordability Report various other documents and [1942]

annexures, including the reports of the analysts, were made available to the 

Ministers. 

D. INTER-MINISTERIAL COMMITTEE (IMC) 
31. Former President Thabo M Mbeki 

 In 1994 Mr Mbeki was appointed as one of the Deputy Presidents of [1943]

the Republic of South Africa. He served in the position up to the middle of 

1999. After the 1999 elections, he was elected President of the Republic of 

South Africa.  

 During the SDPP process, an Inter-ministerial Committee (IMC) was [1944]

formed and he became Chairperson of the Committee. His role was mainly 

supervisory. The main function of the IMC was to provide executive 

oversight over the SDPP process.  

 When they came into Government in 1994, they realised that the [1945]

SANDF required additional equipment. They also realised that the previous 

Government was on the verge of signing a contract to buy four corvettes for 

the Navy from Spain. A decision was taken not to proceed with the 
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acquisition of the corvettes, but rather to examine the needs of the SANDF 

and thereafter decide how to satisfy its needs. 

 The White Paper on Defence, which was basically Government [1946]

policy, followed. It was discussed in the Cabinet and then forwarded to 

Parliament. The Defence Review followed and was also approved by 

Parliament. Thereafter, the acquisition process followed. 

 When deciding to proceed with the acquisition of equipment, other [1947]

needs of society were also taken into account. They had to balance the need 

to acquire equipment for the SANDF with other Government priorities. 

 Some of the equipment of SANDF had become obsolete and had to [1948]

be replaced in order to enable the SANDF to carry out its constitutional and 

legislative mandate. 

 After the Cabinet took a decision to proceed with the acquisition of [1949]

armaments for the SANDF, various structures were put in place in order to 

implement the decision. 

 These structures ultimately reported to the IMC, which in turn [1950]

reported to the Cabinet. Recommendations of the respective structures 

came first to the IMC. The IMC and the Cabinet took decisions as a 

collective. Recommendations by the IMC to the Cabinet were not 

recommendations of any member of the IMC but the recommendations of 

the collective. 

 Decisions taken by the Cabinet were the decisions of the collective [1951]

and not decisions of any particular Minister. Final decisions about the SDPP 

were taken by the Cabinet. 

 He recalled that at one of the IMC meetings they received [1952]

recommendations on which equipment to purchase. As far as the trainer 

aircraft was concerned, there were two options. They decided that the Hawk 

was a better option, as the Hawk had certain advantages which the Italian 

trainer lacked. As the Hawk was more expensive, they decided that they 
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would put in place measures to see how they would manage the cost 

implication attached to their decision to purchase the British rather than the 

Italian trainer. The recommendation of the IMC was ultimately adopted by 

the Cabinet.  

 In November 1998 the Cabinet approved the preferred suppliers for [1953]

each of the equipment types, and thereafter the Cabinet requested that 

matters relating to affordability should be investigated. The affordability 

report was received as were various other reports. 

 When the Cabinet was finally satisfied that it had attained an [1954]

affordable contracting position, it took a decision in December 1999 to 

proceed with the acquisition. This decision authorised the signing of the 

contracts with the preferred bidders. 

 It was not necessary for the Cabinet to secure Parliament’s approval [1955]

prior to authorising the signing of the contracts. Parliament was informed 

about the funding of any project through the national budget which must be 

approved by Parliament. 

 Under cross-examination Mr Mbeki stated that there was no need for [1956]

Government to have obtained permission to proceed with the acquisition. 

The procedure was that Parliament was informed about expenditure on a 

yearly basis through the national budgets, followed by departmental 

budgets. The only body which had the authority to make firm decisions about 

the preferred bidders was the Cabinet. The Cabinet had the powers to 

accept, amend or reject any recommendation that came from the lower 

structures. 

 The IMC made their recommendations to the Cabinet. In turn, the [1957]

IMC received recommendations from lower structures and the IMC had the 

power to accept, amend or reject the recommendations from the lower 

structures. 
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 He was not aware of any evidence that indicated that any member of [1958]

the IMC or the Cabinet acted improperly as far as the selection of preferred 

bidders was concerned. 

 He was appealing to those who said that the preferred bidders were [1959]

selected as a result of unlawful conduct on the part of any member of the 

Cabinet, to come forward and give the Commission the relevant evidence. 

 People who have been talking about corruption in this procurement [1960]

process must come and testify before the Commission. Their allegations of 

corruption must be tested in public. The allegations of corruption in this 

procurement process were sustained for several years without any evidence 

being produced to support the allegations. 

32. Mr Ronald Kasrils 
 Mr Kasrils was Deputy Minister of Defence from 1994 to 1999. From [1961]

1999 to 2004 he was Minister of Water Affairs and Forestry and from 2004 to 

2008 Minister of Intelligence Services. 

 As Deputy Minister of Defence he was neither a member of the [1962]

Cabinet nor one of the Inter-Ministerial Committee (IMC), a sub-committee 

comprising Cabinet members. 

 Apart from the general assistance he provided the Minister, the main [1963]

function assigned to him by the Minster was that of assisting in the 

establishment of a modern, inclusive national defence force. This entailed 

the development of policy and interacting with top military officials, 

Parliament and so on. 

 The primary challenge, among others, was to integrate the statutory [1964]

forces of the apartheid era and the non-statutory liberation forces into a new, 

restructured and transformed national defence force. 

 One of the important elements of the transformation agenda was the [1965]

alignment and rationalisation of the structures of the defence force and the 

cohesiveness of the members of the defence force. 
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 It was important for the defence force to have the capability and [1966]

capacity, sustained by appropriate resources and equipment, to support their 

assignments at home and on the continent. The transformation of the 

defence force required the introduction of new equipment since the boycott 

and sanctions campaign against the former apartheid regime had largely left 

the country’s armed forces with obsolete equipment. 

 He was a member of the COD and the AAC, both chaired by the [1967]

Minister. Both structures gave guidance to the DOD as far as the acquisition 

of defence equipment was concerned. At times, in the absence of the 

Minister, he would chair the meetings, but no decisions could be taken in the 

absence of the Minister. 

 The Defence Review was approved by both the Cabinet and [1968]

Parliament in May 1998. 

 He referred to the minutes of a meeting of the COD that he attended, [1969]

held on 9 February 1998. According to the minutes, when discussing the 

government-to-government offers, the following was recorded: 

‗Mr Haywood reminded the Council that the Minister of Trade 

and Industry had recommended that a meeting between the 

various ministries involved in the package deal be held before 

the final letters went out to countries on the short list. Although 

the Minister and Deputy Minister of Finance could not be 

present, a very successful meeting was held with Mr Alec Erwin 

and the team. Industrial participation has now become a key 

aspect with a 100% (50% military and 50% industry) being 

required.‘ 

 There were discussions about how the SDPP should be funded and [1970]

the possible offsets. Government was trying to find an appropriate manner of 

funding the various packages. The funding of the SDPP was going to be 

outside the Defence budget, and was going to be by Government. The 

acquisition in terms of the SDPP was modest.  
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 He was aware that the Minister of Finance and the Minister of Trade [1971]

and Industry were tasked with investigating how the competencies within 

their departments could best support the strategic intent of the Cabinet 

regarding the SDPP. Issues of cost and/or affordability and industrial 

participation were critical to the deliberations of the Cabinet. In the result, the 

Minister of Finance dealt with matters relating to financing the SDPP while 

the Minister of Trade and Industry dealt with the National Industrial 

Participation Policy. 

 The MODAC policy document was applicable to the acquisition of [1972]

defence equipment generally, but not to the SDPP, which were used in 1998 

as a special mechanism driven by the National Executive. 

 Departmental policy documents such as MODAC did not negate or [1973]

invalidate the overall control function of the Minister of Defence as the 

executive authority whose decisions were ultimately final. 

 Mr Kasrils said he visited various countries where he met with [1974]

government officials and military officers. He inspected some of the 

armaments manufactured in the respective countries. He also visited the 

United Kingdom, specifically with the intention of viewing and forming an 

opinion about the Hawk 120 jet fighter/trainer from British Aerospace. It had 

specifications as a LIFT aircraft that was of interest to South Africa. The dual 

functionality of the Hawk appealed to the Minister and him in that it could 

serve as a trainer and at the same time be utilised for combat operations. 

 He also had an opportunity to visit Sweden to investigate the Gripen [1975]

JAS39 jet fighter, manufactured by SAAB. This aircraft had a cockpit similar 

to that of the Hawk, so that a pilot who had trained on a Hawk could more 

readily adapt to the Gripen. He discussed with the Minister his observations 

of the Hawk and the Gripen JAS39. 

 He understood that the Minister and his colleagues in the IMC were [1976]

aware of the additional cost of trainer aircraft. He believed that they 

deliberately decided on the Hawk because in the long term its cost was 

expected to be more advantageous owing to the compatibility of the Hawk 
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and Gripen JAS39, and the added advantages with regard to our country’s 

transformation agenda and trainer-fighter safety. 

 The investigation conducted included comparing the Hawk and [1977]

Gripen to the Aermacchi, an Italian aircraft with which the old defence force 

was more familiar, particularly as this aircraft had helped to produce the 

Impala fighter jet on which the old SADF had relied. 

 The strategic discussions of the various fighter aircraft options [1978]

touched on the value of opening up new partnerships within the defence 

industry whilst strengthening the solid relationships South Africa had with its 

traditional trading partners in the United Kingdom and Europe. 

 He was referred to the various purported minutes of the special [1979]

ministerial briefing of the Deputy President on 31 August 1998. He said that 

the minutes he had signed together with his colleagues, properly reflected 

their deliberation and the decisions taken on that particular day. He 

confirmed that his colleagues also signed the same minutes that he had 

signed. He remembered that Mr Shaik approached him with the first draft of 

the minutes, he suggested certain additions to the draft and after the 

additions were included in the minutes, he had signed them. His other 

colleagues were given the first draft by Mr Shaik and once the final draft was 

produced, they also signed the minutes. 

 Mr Shaik, who made the presentations at the meeting, was probably [1980]

requested by the Minister to prepare the minutes of the meeting. 

 He had not received the draft minutes prepared by Mr Esterhuyse. [1981]

 Under cross-examination he stated that he preferred the Hawk, [1982]

amongst others because it had a cockpit instrument panel that was similar to 

that of the light advanced fighter aircraft. After training to fly the Hawk, a 

trainee would find it relatively easier to upgrade to the Gripen. 
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 At the time when Mr Steyn resigned, he had a good relationship with [1983]

him. He asked him reasons for his resignation, and Mr Steyn replied that he 

was resigning for personal reasons relating to his family.  

 At all times, his colleagues, members of the COD and the AAC, were [1984]

quite clear why they preferred the Hawk. In their view, preferring the Hawk 

would have had a positive impact on the economy and would have made it 

easier for trainees to fly the Gripen. The other advantage which impressed 

them was the dual function of the Hawk. Moreover, the Hawk was utilised by 

various air forces in the world; the Indian Defence Force recently had bought 

80 of them. Over the years the Hawk has proven itself to be sustainable, 

durable and desirable. The same could not be said about the MB339. 

 They were aware that the Hawk was much more expensive, but it had [1985]

much more to offer. 

 At the special AAC meeting of 13 July 1998, SOFCOM made a [1986]

presentation on the LIFT programme with a cost option ranking and a non-

costed option ranking. The results of the evaluations of the different 

equipment were presented to the AAC. 

 The AAC was convened after the COD meeting of 21 August 1998. [1987]

This was borne out by the minutes of the COD meeting where at the end of 

paragraph 7.3.26 the following appeared: ‘The AAC was waiting to convene 

after closure of the Council meeting‘. 

 After the meeting of 21 August 1998, a recommendation would have [1988]

been made to the Cabinet for the final decision. 

33. Mr Mosiuoa Lekota 
 Mr Lekota is the President of the Congress of the People political [1989]

party and a former Minister of Defence in the National Executive headed by 

then President Thabo Mbeki. He served as Minister of Defence from 17 June 

1999 up to 25 September 2008. 

 Prior to his appointment as Minister of Defence he was a member of [1990]

the National Executive Committee of the African National Congress, Premier 
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of the Free State (1994 to1996), and Chairperson of the National Council of 

Provinces (1997 to 1999). 

 After his appointment as Minister of Defence he assumed the [1991]

responsibilities assigned to that portfolio and joined the Inter Ministerial 

Committee (IMC). His functions included giving effect to the 1998 decision of 

the Cabinet to pursue the objectives of the Defence Review by, inter alia, 

equipping the SANDF to enable it to carry out its mandate. 

 During the period that he was Minister of Defence discussions and [1992]

decisions within the DOD on SDP packages were inclusive, well-thought 

through and above board in every respect. Proper and well-motivated 

recommendations from the DOD and those made at the IMC were framed 

within the context and guidelines of the Defence Review. 

 When the issue of a decision to continue with tranches 2 and 3 [1993]

regarding further Hawk and Gripen procurement was brought up, he applied 

his mind to the matter and recommended that tranches 2 and 3 be 

proceeded with. He referred to the minutes of the IMC meeting of 31 August 

1999 where amongst others the re-introduction of the Gripen aircraft as a 

tranching option was discussed, and its implications for the SAA fighter 

capability. The team proposed three tranches of both Hawks and Gripen. 

 He was not aware that Admiral Kamerman was granted permission by [1994]

Admiral Mudimu to take up employment with TKMS. 

 Under cross-examination he stated that the ANC had never benefitted [1995]

from the SDPP. He was not aware of any information indicating that the ANC 

had benefitted from the SDPP. 

34. Mr Trevor Manuel 
 Mr Manuel was a Minister and member of the National Executive from [1996]

1994 to 24 May 2014. From May 1994 he was Minister of Trade and Industry 

and in 1996 he was appointed Minister of Finance, a position he held until 

2009. From 2009 until 24 May 2014 he was Minister in the Presidency in 

charge of the National Planning Commission. 
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 He served on the Inter-ministerial Committee that was established to [1997]

oversee the SDPP, in his capacity as Minister of Finance. 

 In November 1998 the Cabinet took a decision to procure armaments [1998]

in terms of the SDPP. This was a policy decision and one that was grounded 

in the constitutional mandate conferred on the National Executive by section 

85 of the Constitution. 

 After the Cabinet decision of November 1998, he was tasked to [1999]

ascertain the most practical, efficient and affordable method of servicing the 

financial obligations that were anticipated in acquiring the armaments in 

terms of the SDPP. 

 He interacted with the Financial Negotiation Working Group (FNW) [2000]

and the IONT that was appointed to investigate and gather relevant data and 

material on the budgetary implications and general affordability of the SDPP. 

They in turn worked closely with national and international financial advisers. 

 As Minister of Finance it was his duty to oversee and sign the relevant [2001]

loan agreements that Government was prepared to enter into with respect to 

the SDPP. With the National Treasury he also monitored and reviewed the 

expenditure on the SDPP on a regular basis and effected the necessary 

payments in accordance with established National Treasury procedures. 

 It was also his task to liaise with the DOD and Armscor and oversee [2002]

‘the spend on SDPP expenditure commitments’ within a particular budgeting 

cycle to ensure that all payments made in respect of the SDPP were in 

accordance with the allotted budget. 

 Spending on the SDPP was at all times within the budget envelope [2003]

that Parliament approved every year. 

 On 18 November 1998 the Cabinet resolved to accept the DOD’s [2004]

recommendation of the preferred suppliers for the SDPP and it tasked the 

DOD, the Department of Finance (now the National Treasury), the 
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Department of Public Enterprise and the DTI with the further conduct of the 

matter. 

 The decision of the Cabinet was an in principle one that required a [2005]

further investigation of the merits of the presentation made by the DOD. On 

25 November 1999, and after an affordability review had been concluded 

and negotiations with identified suppliers embarked on, the Cabinet 

approved the procurement by the DOD in terms of the SDPP. 

 Executive decisions that were consequent on the implementation of [2006]

the Cabinet decisions of 18 November 1998 and 25 November 199 were 

scrutinised in Parliament. 

 The November 1998 decision of the Cabinet to enter into negotiations [2007]

with the preferred bidders in the SDPP committed Government to investing 

about R29,9 billion in the SDPP. The intention was that the Special Defence 

Account of the DOD would carry the cost of the SDPP. 

 The financial feasibility of this commitment by the Cabinet to the [2008]

SDPP was informed by various reports of task teams and structures whose 

duty it was to advise on these matters. Together with other members of the 

IMC they interrogated these reports. 

 At a technical level, the force design, force levels, armaments, [2009]

equipment and related capacity issues were and continued to be the 

preserve of the Defence Force. The National Treasury was one of the 

departments that had a constitutional obligation to ensure that any funding 

intended for the SDPP was affordable and budgeted for. 

 The National Treasury is responsible for budget provision and [2010]

financing through taxation or debt. These functions are performed by 

different branches of the National Treasury that must and in fact did 

interrogate issues of affordability and associated risks. 

 In discharging its affordability function and its responsibilities arising [2011]

from objectives of promoting fiscal prudence, the National Treasury arranged 
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for a detailed Affordability Study to be undertaken. Since the National 

Treasury did not have all the requisite skills in-house, it outsourced some of 

the detailed macro-economic modelling required to give the IMC and the 

Cabinet an informed and well-researched view on the risks and benefits of 

implementing the SDPP. 

 The affordability exercise looked at various risks factors, including [2012]

possible rapid and significant rise in interest rates, the introduction of 

previously unanticipated macro-economic risks, high inflation, inability to 

service debt, and so forth. 

 The Affordability Report assisted the National Treasury in performing [2013]

its functions efficiently. Despite the onerous responsibilities of Government 

with respect to its broader governmental objectives, the National Treasury 

was able to produce the first-ever fiscal surplus within a decade of the 

commencement of SDPP. To some extent the success in our financial and 

fiscal planning was attributable to the role that the National Treasury played 

in ensuring that the DOD’s spending did not increase beyond 1,7% of GDP 

over the term of the SDPP. During the apartheid era, defence spending was 

about 4,5% of GDP. The 1,7% of GDP was significantly below the 

international norm, especially for developing countries. 

 The Defence Expenditure as appropriated by Parliament included [2014]

financing from both revenue and foreign loans negotiated specifically for the 

acquisition of armaments for the SANDF. 

 Mr Manuel further said that it was important to note that although the [2015]

annual budget was tabled by the Minister of Finance, it was in fact a decision 

of the Cabinet. All ministries made an input. The decisions taken on 

allocations to various departments were policy-laden and fell within the 

parameters of section 85 of the Constitution. 

 The National Treasury went to great lengths to ensure that [2016]

Government could borrow at the most favourable terms and that the loan 

agreements could be restructured or the loans redeemed or repaid earlier 

than anticipated. 
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 There were two sets of contracts, namely the supply terms that were [2017]

signed by the Minister of Defence and financing contracts, which fell within 

the sphere and scope of the Minister of Finance. All sovereign debt was the 

responsibility of the National Treasury and the Minister of Finance dealt with 

it in his or her department. 

 In conclusion he stated that he was convinced that the selected [2018]

package was affordable and within Government’s ‘fiscal envelope’. 

 The various court actions that were instituted against him failed [2019]

because the courts were satisfied that his conduct and the decisions taken 

were consistent with the mandate conferred on him. 

 In his view, cancellation of the loan agreements would have a serious [2020]

negative impact on our country or economy. It would negatively impact on 

South Africa’s credit rating and credit facilities obtained in the global credit 

markets. There could also be ‘a run’ on bonds issued by the Treasury and 

held by international institutions, not only in relation to government bonds, 

but state-owned entity bonds as well. South Africa’s credit-worthiness would 

be in jeopardy. 

 Under cross-examination Mr Manuel said that the Cabinet did not [2021]

require the approval of Parliament to proceed with the SDPP. Parliament 

had an oversight role over all actions of the Cabinet and it normally carried 

out its oversight role through various established committees, for example 

SCOPA. 

35. Mr Alexander Erwin 
 Mr Erwin is a consultant. He was appointed Deputy Minister of [2022]

Finance and served as such from 1994 to 1996 and as Minister of Trade and 

Industry from 1996 to 2004. In 2004 he was appointed Minister of Public 

Enterprises until he left office in September 2008. 

 He served in the Cabinet sub-committee referred to as the Inter-[2023]

Ministerial Committee (IMC), established to oversee the SDPP. He was a 
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member of the IMC in his capacity as Minister of Trade and Industry. He was 

also a member of ‘Disputes Panel’ of the World Trade Organisation. 

 In the DTI, ministerial decisions were made on the basis of [2024]

submissions prepared by officials of the Department and signed by the 

Director-General or his/her deputy. Submissions presented to him by his 

subordinates with regard to the NIP Policy and the NIPP would invariably be 

related to a policy choice, as opposed to any specific administrative detail on 

a particular aspect. 

 DTI officials negotiated the offsets in an effort to: [2025]

 Stimulate economic growth and development 

 Promote investments and in particular foreign direct investments 

with broad spin-offs that would improve the socio-economic 

circumstances of the population; and 

 Generally enhance South Africa’s ability to change the economic 

landscape that the democratic Government inherited. 

 The NIP was located within the broader economic policy of [2026]

Government and more particularly within the industrial policy of that period. 

 The mechanism for implementing the SDPP was developed in the [2027]

1996 White Paper on Defence, the Defence Review of 1998, the NIP Policy 

and its operating guidelines, the NIPP and related policy documents. 

 The IMC was established in 1998. Its members were appointed to [2028]

have oversight over the SDPP process. It comprised the following members: 

Deputy President (later President) Thabo Mbeki (Chairman); The Minister of 

Defence (initially Minister Joe Modise, later Minister Mosiuoa Lekota); the 

Minister of Finance, Minister Trevor Manuel; the Minister of Public 

Enterprises Minister Stella Sigcau, then Minister Jeff Radebe and him, the 

Minister of Trade and Industry. 

 The purpose of the IMC was to exercise oversight over the SDPP and [2029]

to coordinate the different line-function ministries within the SDPP. In their 
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capacity as members of the National Executive, they also represented the 

collective views of the Cabinet. 

 Depending on their mandate from the Cabinet, the IMC took final [2030]

decisions on certain issues, but on key issues defined by the Cabinet’s 

mandate they reported back to the Cabinet. 

 As Minister of Trade and Industry he had executive responsibility for [2031]

the NIP Policy and took accountability for providing guidance on the use of 

the NIPP as a tool for advancing the social-economic imperatives of 

Government. 

 As far as the SDPP was concerned, the focus of the Cabinet was, [2032]

inter alia, on using the industrial policy of Government to broaden 

participation in the economy by enabling investment and promoting trade 

and enterprise development. 

 Though the primary objective of the SDPP was to enhance the [2033]

capabilities of the Defence Force in the discharge of its constitutional and 

legislative mandate, the Cabinet formed the view that it was in the best 

interest of the country to harness the opportunities for economic growth and 

development presented by these procurement packages. 

 Various structures reported to the IMC. Their reports were considered [2034]

and where appropriate, recommendations would be made to the Cabinet. 

One of these structures was the IONT, which played a primary role in 

negotiating the best terms and conditions for the contracting parties. 

 The most critical element of the exercise undertaken by the IMC was [2035]

to give effect to the policy choices of the Cabinet. In taking decisions, the 

members of the IMC gave content and effect to the objectives of the 

industrial policy of Government and of the NIP Policy as adopted by the 

Cabinet on 30 April 2007. 

 As the executive authority of the DTI he was acutely aware of the [2036]

imperative of leveraging the opportunities created by Government’s 
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procurement programme to sustain South Africa’s economic growth, 

leverage foreign direct investment, create jobs, and more. The SDPP 

seemed to present the appropriate opportunity to put Government’s 

industrial policy imperatives and strategies to the test. 

 The primary policy decisions relating to the SDPP were taken at [2037]

Cabinet level. Thereafter the IMC used its discretion to give effect to those 

policy choices; some variations to the terms and conditions agreed to in 

contracts were made, as attested in the use of multipliers and the use of 

three criteria in the final contract negotiations. The context for these 

variations was the ability of parties to a contract to vary the terms thereof if 

both agreed to the variation and gave effect to the amendments of the terms 

of the contract. 

 The IONT had to address a wide range of issues. Its task included [2038]

verifying with the obligors that the projects that they were offering did meet 

the criteria of ‘additionality’, sustainability and ‘causality’. In the process they 

had to deal with the large number of projects across a wide range of the nine 

criteria. 

 The IONT advised that having to take into account the nine criteria [2039]

was complicating negotiations and causing delays in trying to ascertain 

whether the proposed projects could comply with the nine criteria. It 

therefore recommended that they should restrict it to three of the criteria, 

namely investment, local sales and exports. The matter was discussed by 

DTI officials and thereafter the IMC accepted the IONT recommendations. 

 The nature and structure of the NIPP allowed the obligors to change [2040]

the projects that they offered. They could substitute one project with another 

over time. The actual package of projects was not a contractual matter, it 

was the total obligation that was contractual and that was never varied. The 

variations that occurred in the NIPP were essentially variations around the 

details of the package of projects. 
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 Mr Erwin further testified that as they proceeded with the [2041]

implementation of the NIPP, many lessons were learnt and with hindsight 

they might have done some things differently. 

 Around 2004 they contemplated some adjustments to their policies. In [2042]

2012 a new policy was introduced, which focused on direct participation as 

opposed to indirect participation. This was similar to DIP where procurement 

was used to try and develop the defence industry capacity to a higher level. 

 In the NIPP they were dealing with what were essentially industrial [2043]

policy issues as opposed to the precision of contractual obligations that 

characterised the purchase of equipment and the financing contracts. 

 DIP related to investments within the defence industries. Its objective [2044]

was to increase the industrial and competitive capacity of the defence-

related industries. NIP had a much wider objective, though, as it was 

applicable to most parts of the economy. 

 The new policy was an attempt to introduce an overall coherent [2045]

approach to the utilisation of Government procurement as an instrument of 

industrial policy and in order to be more effective, it focused around the 

sectors within which procuring takes place. 

 It is evident from the NIPP that it involved a process of engagement [2046]

with the private sector, which is to all intents and purposes a form of 

commercial negotiation. Industrial participation was not used to justify a 

decision to purchase equipment. What is central to commercial negotiation is 

the concept of leverage, which implies that mechanisms are used to 

optimise the desired objectives. 

 The interactive process involved in the implementation of the NIPP [2047]

was effectively two related processes namely the reaching of agreement on 

projects, on the one hand, and where required by circumstances, a mutually 

agreed variation of the recorded contract, on the other. 
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 This process was inherent in all large and complex commercial [2048]

contracts. In this process, as far as projects were concerned, the DTI did 

point the obligors in certain instances in particular directions. As a policy 

choice they allowed the obligors to reach the required credits without 

depending solely on investment, export and local sales. The agreements 

negotiated by the IONT did not override the overall policy objectives of the 

NIPP or the larger NIP Policy. If they had stuck to the three criteria 

mentioned in the contracts it would have taken them much longer to find 

projects and that might not have been to the benefit of our country. 

 The policy choice they made was to allow obligors to reach the [2049]

required credits without depending solely on investment, export and local 

sales. This in all likelihood did make it easier for the obligors to reach their 

targets but it did not reduce the targets. It only altered their means of 

achieving them. From the DTI’s point of view it allowed them to try and 

achieve the full range of their industrial policy objectives, to which they gave 

a higher priority. 

F. OTHER GOVERNMENT DEPARTMENTS 
I. THE NATIONAL TREASURY 
36. Mr Andrew Donaldson 

 Mr Donaldson testified that from December 1996 until December [2050]

2000 he was employed as Chief Director: Financial Planning in the Budget 

Office Division of the Department of Finance and the National Treasury. In 

January 2001, he was appointed Deputy Director-General and head of the 

Budget Office in the National Treasury, and acting head of the Public 

Finance Division. From 2004 until October 2013 he served as head of the 

Public Finance Division.  

 The SDPP was initiated before the Public Finance Management Act 1 [2051]

of 1999 (PFMA) came into effect. Financial and fiscal matters were governed 

by the Exchequer Act 66 of 1975 at the time. They fell under two separate 

departments, namely State Expenditure and Finance. The PFMA, which 

came into force on 1 April 2000, repealed the Exchequer Act. 
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 With effect from April 2000, the former Departments of Finance and [2052]

State Expenditure merged to form a single department, known as the 

National Treasury. Its responsibilities were, inter alia, to promote the national 

government’s fiscal policy framework and co-ordinate macro-economic 

policy; co-ordinate intergovernmental fiscal and financial relations; manage 

the budget preparations process; and exercise control over the 

implementation of the annual national budget, including any adjustment 

budgets. 

 The National Treasury and its predecessor Departments of Finance [2053]

and State Expenditure were not responsible for procurement decisions 

pertaining to the SDPP and were not the contracting parties. The 

procurement agreements were the responsibility of the DOD and Armscor; 

loan agreements were their responsibility. The financing aspects of the 

procurement were managed by National Treasury and its predecessors. 

 His involvement with the SDPP mainly entailed the following: [2054]

 Advising the Director-General and Minister of Finance on the 

budgetary implications of the SDPP 

 Representing the Department of Finance on the Management 

Committee (SOFCOM) for the evaluation of the international offers 

 Participating within the Department of Finance in the preparation 

of the August 1999 Affordability Report and providing associated 

advice to the Minister of Finance 

 Monitoring and reviewing the expenditure incurred and SDPP 

expenditure commitments for the purposes of the annual budgets 

and adjustment budgets, in consultation with the DOD and 

Armscor. 

 He was appointed to represent the Department of Finance on [2055]

SOFCOM. 

36.1 Overview of the role of the National Treasury 
 The National Treasury and its predecessor departments played the [2056]

following roles in the SDPP: 
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 Officials from the Departments of Finance and State Expenditure, 

in consultation with the DOD, monitored and evaluated the 

budgetary implications of the envisaged procurement programmes 

and participated in the deliberations of the Management 

Committee – SOFCOM – established in 1998 to oversee the 

evaluation of bids. 

 Officials of the Department of Finance participated in the 

Financing Evaluation Committee (FEC), which assessed and 

scored the financing proposals submitted by bidders, for the 

purpose of selecting the preferred bidders. 

 Officials from the Department of Finance served on the Finance 

Negotiation Workgroup (FNW), which was constituted to assist the 

IONT in negotiating foreign exchange loan agreements with 

foreign banks and in negotiating financial aspects of the 

procurements with the suppliers and related parties. 

 Officials from the Department of Finance and State Expenditure 

were involved in assessing the affordability, economic, fiscal and 

financial impact and risks of the procurement. This included: 

- Preparing initial costing and risk assessments in November 

1998 and March 1999 

- Compiling a more comprehensive Affordability Report that was 

presented to the Ministers’ Committee in August 1999 

- The three documents were prepared at different times but they 

covered similar issues in increasing depth and increasing 

detail. The third report was much more detailed report than the 

first two reports. The full costs were taken into account. 

 Officials of the Department of Finance and subsequently the 

National Treasury managed the export credit and loan facilities 

associated with the SDPP, and debt repayments to foreign banks. 

 Together with officials of the DOD and Armscor, the National 

Treasury annually revised the estimates of expenditure on the 

SDPP, including expenditure already incurred, amounts required 

to be appropriated through the annual Appropriation Act and 
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adjustments appropriations and projected expenditure still to be 

incurred. 

 As far as the agreements with the preferred suppliers were [2057]

concerned, officials of his department were involved only with financial 

aspects of those agreements. 

36.2 The procurement process and assessment of financing offers 
 In May 1996 Parliament approved the Defence White Paper. The [2058]

White Paper proposed a comprehensive Defence Review of the SANDF, 

including its defence posture, functions, force design, structure and 

weaponry. 

 The Defence Review Report followed and was presented to [2059]

Parliament on 22 May 1998 for approval. It was also presented to the 

Cabinet. It recommended that the military cut staff and modernise its 

weaponry, and identified an urgent need to purchase arms for the SA Navy 

and the SA Air Force. It recommended the purchase of the following 

equipment: four corvettes, four submarines, 32 medium fighter aircraft, 16 

light fighter aircraft and 12 combat support helicopters. 

 The Defence Review did not include details of the projected costs or [2060]

the financing of the recommended acquisition or the names of bidders or 

preferred bidders or suppliers of the equipment. 

 Officials of the Department of Finance and State Expenditure [2061]

undertook a review at that time of the financial implications of the Defence 

Review. 

 A Medium Term Expenditure Framework (MTEF) sectoral review of [2062]

defence spending was undertaken in 1997 to assist in advising the Ministers. 

It recommended that defence spending should be stabilised at around 1,5 

percent of GDP.  

 Following approval by the Cabinet of the Defence Review, the DOD [2063]

initiated a process for acquisition of the defence equipment to give effect to 

the desired SANDF force design. 
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36.3 Establishment and mandate of the Financing Evaluation Team (FET) 
 The DOD initiated a formal process for the evaluation of the bids. [2064]

SOFCOM, which reported to the Minister of Defence, was formed and he 

served on that committee together with a representative of the Department 

of State Expenditure. 

 The evaluation process was conducted by three sub-committees, [2065]

each dealing with one aspect of the evaluation process. There was a sub-

committee dealing with Military Value, another with Industrial Participation 

and the last with financing offers of the various bids. 

 The FET consisted of officials from the DOD, the Department of [2066]

Finance, Armscor and specialists from ABSA Bank. 

 The FET first met in May 1998. They resolved to perform two tasks, [2067]

namely: 

 To evaluate the structure and soundness of the various financing 

proposals submitted by the bidders. The results of this financial 

analysis of the bids were recorded on Financing Evaluation 

Scoring Sheets provided by Armscor. Financing evaluation 

Instructions were also sent to the FET members by Armscor. 

 The second task was to conduct a fiscal analysis of the 

affordability and budget-impact of the proposals. To this end, the 

FET produced a report titled ‘Availability of Funding for 

Procurement of Defence Equipment’, which was adopted by the 

Minister of Finance on 30 June 1999. 

 This report provided a preliminary assessment of the level of funds [2068]

that would be available to the DOD over the next 20 years for spending on 

the proposed acquisition programme. 

 The FET’s Availability Funding Report sought to quantify the funds [2069]

that would be available to the DOD for the SDPP on the assumption of zero 

per cent real growth in the overall level of defence spending and taking into 

account a desired personnel, operating and capital spending ratio of 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  639

Chapter 4: Summary of evidence 458 

 

40:30:30, to be phased in over a period of six years. At the time, acquisition 

of equipment and other spending of a capital nature comprised 9% of 

defence spending. 

 The suggested affordability limit, including provision for inflation of [2070]

about 5,5% a year, amounted to R1,4 billion in 2001/02, rising steadily to 

R4,5 billion in 2018/19. This was as ‘a set of initial estimates’. 

36.4 Negotiations with the preferred bidders 
On 18 November 1998, following a presentation by the DOD, the Cabinet 

approved the Department’s recommendations of preferred suppliers for six 

armaments packages. Procurement of army battle tanks was discontinued. 

The Cabinet resolved that the DOD, Department of Finance, the DTI and the 

Department of Public Enterprises should proceed with further detailed 

negotiations with the preferred bidders in order to achieve affordable 

agreements. The Cabinet’s decision was not a final one to procure, but to 

enter into negotiations, recognising that there was still affordability and other 

issues that needed to be finalised. 

 In reaching its decision, the Cabinet relied on the preliminary cost [2071]

estimates presented by the DOD. 

 The following tables contain an extract from the recommendations [2072]

made by the DOD: 

RECOMMENDATION (PREFERRED BIDDERS) 

PROGRAMME COUNTRY/PRODUCT QTY PROGRAMME 
COST 

Corvette GERMANY 
(GFC MEKO A200) 4 Rm 6001,25 

Submarine GERMANY 
(GSC 209 1400 MOD) 3 Rm 5212,50 

Utility helicopter ITALY 
(AGUSTA 109) 40 Rm 2168,75 

Maritime helicopter UNITED KINGDOM 
(SUPER LYNX 300) 4 Rm 787,50 

Trainer aircraft UNITED KINGDOM 
(BAE HAWK 100) 24 Rm 4 728,13 

Fighter aircraft SWEDEN/UK 
(JAS39 GRIPEN) 28 Rm 10 875,00 

TOTAL PROGRAMME COST Rm 29 773,13 
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INDUSTRIAL PARTICIPATION OVER 7 YEARS PER PROGRAMME 

 PRODUCT COST INVESTMENT EXPORTS LOCAL 
SALES 

NO OF 
JOBS 

1 Corvette Rm  6 001,25 R 2 112m R 2 109m R11 786m 10 153 

2 Submarine Rm  5 212,50 R 6 262m R22 950m R 1 062m 16 251 

3 Utility 
helicopter Rm  2 168,75 R   431m R 2 847m R 1 407m 4 558 

4 Maritime 
helicopter Rm   787,50 R   268m R  227 m R 2 225m 2 536 

5 Trainer 
aircraft Rm  4 728,13 R 2 552m R 4 566m R 1 462m 7 472 

6 Fighter 
aircraft Rm 10 875,00 R14 387m R26 481m R 7 445m 23 195 

 TOTAL Rm 29 773,13 R26 012m R59 180m R25 387m 65 000 

COST-> IP-> JOBS-> 

R29 773M R 110 000m 65 000 

MACRO OVERVIEW 

PROJECT COST TOTAL IP JOBS 

Corvette Rm  6 001,25 R16 007m 10 153 

Submarine Rm  5 212,50 R30 274m 16 251 

Utility helicopter Rm  2 168,75 R4 685m 4 558 

Maritime helicopter Rm   787,50 R2 720m 2 536 

Trainer aircraft Rm  4 728,13 R8 850m 7 472 

Fighter aircraft Rm 10 875,00 R48 313m 23 195 

TOTAL Rm 29 773,13 R110 000m 65 000 

 It can be seen from the above-mentioned recommendations that the [2073]

preliminary cost estimate was R29,773 billion, with estimated IP at R110 

billion and an estimated 65 000 jobs to be created. 

 The acquisition proposals presented by the DOD were accepted and [2074]

approved by the Cabinet. It was subsequently decided that the maritime 
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helicopter procurement would be conducted separately and it was therefore 

excluded from the SDPP. 

 When advising the Minister of Finance on the affordability of the [2075]

envisaged armaments procurement the Department of Finance prepared a 

submission that drew attention to the substantial difference between the total 

costs of the proposed procurement and the Department of Finance’s 

projection of funds available to the DOD in their budget. 

 The Cabinet appointed the Ministers’ Committee to lead the [2076]

acquisition process and to achieve affordable agreements. The members of 

the Cabinet sub-committee were the Deputy President and the Minsters of 

Trade and Industry, Finance, Public Enterprises and Defence. 

 The Ministers’ Committee appointed the International Offers [2077]

Negotiating team (IONT) to negotiate the best possible terms on the cost of 

the procurement, the value of the industrial participation offered by the 

preferred bidders and the terms of the loans to fund the packages. 

 The IONT was an inter-departmental team, comprising of five [2078]

members, namely Mr Jayendra Naidoo, who led the IONT as chief 

negotiator, the Chief of Acquisition in the DOD, Mr Chippy Shaik, the CEO of 

Armscor, Mr Llewellyn Swan, the Acting Director: Industrial Participation in 

the DTI, Mr Vanan Pillay, and Senior Manager in the Budget Office of the 

Department of Finance, Mr Roland White. 

 Three negotiation workgroups were constituted by the IONT for the [2079]

purposes of engaging in and concluding the negotiations with various parties 

involved in the procurement. The workgroups were the following: 

 the Finance Negotiation Workgroup (FNW) led by Mr White 

 the Military/technical Negotiation Workgroup led by Mr Shaik; and 

 the Industrial Participation Workgroup, led by Mr Pillay. 

 The reporting structure of the IONT provided that the Chief Negotiator [2080]

reported to the Ministers’ Committee and directly to the Deputy President as 

required. The negotiating team reported to the Ministers’ Committee and 
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liaised with the Monitoring Committee consisting of the DDGs of the DTI, 

Department of Finance and the DOD, including the advisor to the Minister of 

Defence. 

 The FNW consisted of personnel from the Department of Finance. All [2081]

consultants and advisors on the FNW reported to the Senior Manager: 

Budget Office in the Department of Finance and communicated with the 

IONT through him. 

 The mandate of the FNW was the following: [2082]

 To assess the affordability of the procurements, including 

measures to increase affordability, and to formulate proposals to 

be made to the IONT and the Ministers’ Committee. (That was a 

continuation of the work that had already been done within the 

Department of Finance on affordability, budget implications and 

more specifically to formulate proposals for the IONT and the 

Ministers’ Committee.) 

 To assess the economic implications of various aspects of the 

proposed procurements and formulate proposals. 

 To define the most appropriate way of financing the procurement 

of the strategic packages. (The Finance Department did not 

assume that they would necessarily use the loan offers that were 

offered by the bidders. The offers were first assessed before 

deciding to proceed with them and in some cases the FNW 

undertook to negotiate improvements in the terms and conditions 

of those loan offers.) 

 To assess the economic implications of various aspects of the 

proposed procurements and formulate proposals. 

 To undertake the actual negotiations with suppliers in respect of 

the financial aspects of the procurements. 

36.5 The role of the FNW in the SDPP negotiations 
 The principal task of the FNW was to seek the most favourable [2083]

possible financing arrangements for the SDPP procurements. This was 
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achieved through negotiating the loan terms offered by five international 

banks and export credit agencies of supplier countries, and through 

identifying cost reductions associated with the scheduling of drawdown 

payments to the suppliers. 

 One of the important objectives they wanted to achieve was to adapt [2084]

the terms and conditions of the loan agreements to suit South Africa’s needs 

and to fit the loans within their broader debt management strategy. 

Considerable effort was put in to ensure that the loan agreements were cost-

effective and that they were judged to be good value for money as borrowing 

instruments. 

 The FNW was involved in direct negotiations with the suppliers only [2085]

on financial matters. Technical, DIP and NIP negotiations were concluded by 

Armscor/DOD and the DTI respectively. 

 The schedule for the drawdown of payments by the banks to the [2086]

suppliers was part of the supply terms. The schedule for the drawdown of 

payments from the loans was structured according to the delivery dates and 

milestones reached over the term of the manufacturing process. If the 

armaments were not delivered on those dates, penalties applied. 

 The IONT and the FNW, through negotiations with the various parties [2087]

concerned, achieved their intended objectives. Financial aspects and risks of 

the SDPP were properly assessed. The terms of the loans were improved 

during the course of the negotiations. In some cases the export credit 

agreements were increased in scope. 

 There were attractive terms offered by The UK Export Credit Agency, [2088]

a government department. They were able to take some of the terms as 

reference costs and achieved similar favourable costs in other agreements. 

In some cases, they achieved longer terms of the loans, in some cases 

lower interest rates and in some cases an option to fix rates or to vary them, 

depending on their perception of trends and international interest rates and 

the relative advantages of different borrowing instruments. 
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 They succeeded to negotiate favourable borrowing terms and the [2089]

ultimate result was a set of agreements in which the cost of borrowing was 

brought down to the range of 5 to- 7% as compared to their earlier estimates 

of 10 to 12%. 

 The terms achieved with the Export Credit Agencies and the banks [2090]

substantially improved the financing in terms of cash flow and foreign 

exchange risks and have produced substantial savings for the borrower. 

36.6 The Affordability Report 
 In March 1999 the Ministers’ Committee decided to obtain an [2091]

additional affordability study report of the preferred SDPP bids (as amended 

through the negotiations process). It appointed an ‘Affordability Team’ from 

the Departments of Finance and State Expenditure to evaluate the overall 

macro-economic, financial and fiscal risks and impact of the SDPP. 

 The team was also requested to prepare alternative scenarios for [2092]

consideration by the Ministers’ Committee to assist in its decisions on the 

scale and financing of the procurement. 

 The assessment came up with a scenario where the procurement of [2093]

aircraft was divided into three ‘tranches’ - an initial tranche of 12 lead-in 

trainers and nine advanced fighters; a second tranche of 12 lead-in trainers 

and a third tranche of 19 advanced fighter aircraft. 

 The Affordability Team presented its Affordability Report to the [2094]

Ministers’ Committee in August 1999. This was a much more detailed report 

than the previous reports. 

36.7 The revised cost estimation 
 The Affordability Report drew particular attention to the likelihood of [2095]

cost escalation associated with foreign exchange rate movements. It 

estimated the total cost of the procurement, including the full three 

procurement tranches, at R36 482 million in 1999-prices adjusted for forward 

foreign exchange rates, and R25 364 million if the second and third tranche 

options were not exercised. 
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 The review broke down the costs between the three-tranches [2096]

scenario. That was one of the ways in which, during the negotiations phase, 

the possibility of a lower overall cost procurement was provided for. A more 

comprehensive set of cost estimate was taken into account.  

 Project management costs, statutory costs and the like were updated [2097]

and a more complete set of costs was set out. The Affordability Team cost 

estimate was higher than: 

 The DOD and Department of Finance’s earlier estimate of R29 

773 million in November 1998, based on the preferred bidders’ 

‘best and final offers’ as presented to the Cabinet in November 

1998; and 

 The Department of Finance’s estimate of R31 443 million in March 

1999 as set out in ‘Defence Strategic Packages: An Assessment 

of the Potential Fiscal Impact’ (March 1999). 

 The reasons for the higher estimate in August 1999 were provided in [2098]

the Affordability Report, and some of them can be explained as follows:  

 The August 1999 estimate was based on 1999 contract prices (in 

1999 actual Rand costs), as opposed to the 1998 prices used for 

the November 1998 estimates. 

 Whereas the November 1998 estimate was based primarily on the 

tender or bid prices, the August 1999 estimates took into account 

more complete costs of the procurement, which included costs of 

the equipment, statutory costs, project management costs, 

financing costs and cost increases associated with the projected 

depreciation of the Rand against other contract currencies. 

 The most significant difference between the August 1999 cost [2099]

estimate and the earlier estimates lay in the treatment of foreign currency 

denominated costs. The November 1998 and March 1999 estimates were 

‘constant price’ costs, based on the then prevailing exchange rate of R6,25 

to the US$, and before taking into account escalation associated with 

inflation. For the purposes of the August 1999 estimates, inflation-related 
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escalation was also ignored, but future foreign currency cash flows were 

converted into Rand at forward exchange rates estimated for the period 

concerned. 

 The August 1999 cost estimates took into account the projected [2100]

depreciation of the Rand, which substantially raised the cost estimate as 

compared to the earlier estimates based on constant 1998 prices. 

 The profile of cash flows changed considerably between March 1999 [2101]

and August 1999 as a result of the negotiations process, the effect of which 

was a reduction of the projected interest costs. 

 The Affordability Report identified various risks, such as interest rate [2102]

risks, risk of under-performing by NIP and DIP obligors, possible failure of 

NIP and DIP projects, and the risk of adverse Rand/forex movements and 

the depreciation of the Rand. Other financial and fiscal risks were also 

identified. 

 The Affordability Report provided the Ministers’ Committee with a [2103]

comprehensive overview of the costs of the envisaged arms procurement 

programme, with a strong emphasis on risks associated with adverse 

economic circumstances. 

 Mr Donaldson further stated that the following was worth noting: [2104]

 The Affordability Report was compiled at a time of considerable 

economic and financial uncertainty, in the wake of the 1998 East 

Asian crisis. It placed considerable emphasis, therefore, on 

economic and financial risks, while noting that the envisaged 

procurement would be incurred and financed over a lengthy 

period. 

 The Affordability Report did not deal with the military value or 

defence modernisation benefits of the procurement programme. 

 While noting the anticipated benefits and risks associated with the 

NIP and DIP offset proposals, the Report did not rely on these 

proposals as a source of financing or revenue. 
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 For macroeconomic modelling purposes, NIP benefits were 

partially discounted in recognition of the uncertainty of the benefit 

flows. 

 Informed by the Affordability Report and taking into account the [2105]

relevant military benefits and industrial participation considerations, the 

Ministers’ advice to the Cabinet, and the Cabinet’s subsequent decision 

were to proceed with the procurement. The initial procurement committed 

the Government to the ‘first tranche’ procurement only. After 2002, in the 

context of an improved economic, financial and fiscal outlook, the full three 

tranche procurement was confirmed. 

36.8 The procurement decision and its cost to budget 
36.8.1 Budget disclosure of arms procurement costs 

 The initial projected costs of the arms acquisition programme were [2106]

disclosed in the February 1998 National Expenditure Survey, tabled in 

Parliament at the time of the 1998 Budget. At this stage the contracts were 

not yet finalised. 

 As submitted to the Cabinet in November 1998, the projected costs [2107]

were stated as R29,773 billion in 1998 Rand for the purchase of four 

corvettes, three submarines, 40 utility helicopters, four maritime helicopters, 

24 trainer aircraft and 28 fighter aircraft. 

 The 1999 National Expenditure Survey stated that the total [2108]

expenditure of the armaments was estimated at R29,773 billion and further 

that: 

‗The procurement programme will extend over about 15 years. 

Expenditure will be accommodated within the Defence budget 

over this period. Negotiations are currently in progress to finalise 

the terms and conditions of these acquisitions with an affordable 

expenditure programme.‘ 
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36.8.2 The procurement decision 

 Following the Affordability Report and the recommendation of the [2109]

Ministers’ Committee, the Cabinet decided to reduce the amount of arms to 

be procured as follows: 

 It reduced the number of LUH from 40 to 30 

 It excluded the procurement of maritime helicopters from the 

SDPP 

 It split the aircraft packages, LIFT and ALFA, into three 

procurement ‘tranches’, thus allowing for later decisions in respect 

of tranche 2 (12 Hawks) and tranche 3 (19 Gripens). 

 On 15 September 1999 the Cabinet decided to procure the following [2110]

equipment through the SDPP, as reflected in the following table: 

SA NAVY QUANT PRICE (R million) 
1999 Rand 

Submarines (German Submarine Consortium) 3 5 354 
Corvettes (German Frigate Company, Thomson-CSF 
and ADS) 4 6 917 

AIR FORCE   

Light Utility Helicopters (Agusta) 30 1 949 
Aircraft Tranche 1: 
Lead-in Fighter Trainer Aircraft (Hawk) (British 
Aerospace) 
Advanced Light Fighter Aircraft (Gripen) (SAAB and 
British Aerospace) 

 
12 
 
9 

7 110 

TOTAL: Including aircraft tranche 1  21 330 

Aircraft : Tranches 2 and 3 
Tranche 2: Lead-in Fighter Trainer Aircraft (Hawk) 
(British Aerospace) 
Tranche 3 : Advanced Light Fighter Aircraft (Gripen) 
(SAAB and British Aerospace) 

 
 

12 
 

19 

8 662 

TOTAL: Including aircraft tranches 1, 2 & 3  29 992 

 The Cabinet announced that the initial tranche 1-cost of the [2111]

procurement was R21,3 billion over eight years ( in 1999 prices, at a fixed 

exchange rate of R6,25/$1) or R23,1 billion (taking into account prevailing 

forward forex rates.) It was noted that including the option to procure 

additional equipment in tranches 2 and 3 (which option was to be exercised 
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by not later than 2004), would raise the cost by R8,7 billion to about R30 

billion over 12 years at a fixed exchange rate, or to R35,1 billion assuming 

forward forex rates. These contract costs excluded price escalations 

associated with inflation. 

 These commitments were announced in the 1999 Medium Term [2112]

Budget Policy Statement. They were also set out in the February 2000 

Budget Review and the 2000 National Expenditure Survey. In the 2000 

Budget, R2,8 billion was added to the 2000/01 Defence allocation and R3,8 

billion to the 2001/02 allocation in order to provide for the additional costs 

that could not be accommodated within the Defence ‘baseline’ vote. In both 

the Budget Review and the National Expenditure Survey it was explained 

that actual outlays in subsequent years would be affected by exchange rate 

movements and that budget allocation would need to be adjusted 

accordingly. 

36.8.3 The cost to budget of the procurement decision 
 From the 2000/01 fiscal year, the cost of the SDPP was provided for [2113]

on the Defence Appropriation Vote. By agreement between the National 

Treasury and the DOD a rising share of this cost was met from the Defence 

‘baseline’ allocation.  

 This share was determined as the difference between the Treasury’s [2114]

forward estimates of the Defence expenditure baseline and a projection of its 

ongoing expenditure commitments. The balance required to meet the costs 

of the SDPP was provided for in a supplementary allocation. 

 The supplementary allocation increased from R2,8 billion in 2000/01 [2115]

to R5,7 billion in 2002/03, and amounted to R35,9 billion over the 2000/01 to 

2009/10 period. Thereafter the Defence baseline fully accommodated the 

SDPP expenditure and no further supplementary allocations were made. 

 The costs of the procurement were approved by Parliament annually [2116]

through its appropriation of funds for the Defence vote. Although the 

appropriation is for a single financial year, the submission of the Main 

Appropriation Bill to Parliament each year is accompanied by detailed three 
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year expenditure estimates referred to as the Medium Term Expenditure 

Framework. 

 It is important to note that Parliament did not approve the total cost of [2117]

the SDPP upfront. South Africa’s current budget law and procedures do not 

provide for the appropriation of funds over a multi-year period. However, in 

recognition of its magnitude and the long-term nature of the SDPP, the 

National Treasury has since 2001 published the full projected expenditure on 

the programme per year, taking into account contract price and exchange 

rate movements. 

 From 2001 to 2008 the full projected expenditure on the programme [2118]

per year was published. With effect from 2009 the projected expenditure was 

not published in the annual budget documents as the procurement no longer 

extended beyond the three-year MTEF period and no longer required 

supplementary budget allocations. The procurement programme was 

expected to be concluded in the 2013/14 year. 

 The table below, taken from the DOD’s Adjusted Estimates for [2119]

2013/14, sets out the most recent estimates of overall expenditure on the 

SDPP, and also shows SDPP expenditure as a percentage of the total 

adjusted estimate of defence spending each year, and defence spending as 

a percentage of GDP. 

R Millions 2000/1 2001/2 2002/3 2003/4 2004/5 2005/6 2006/7 
Defence 
spending 13 910 15 922 18 844 19 800 19 411 22 670 23 902 

% of GDP 1,5% 1,5% 1,6% 1,5% 1,3% 1,4% 1,3% 
SDPP 

spending 2 901 4 223 6 342 5 864 4 502 6 331 4 537 

% of 
Defence 
spending 

20,8% 26,5% 33,7% 29,6% 23,2% 27,9% 19,0% 

 2007/8 2008/9 2009/10 2010/11 2011/12 2012/13 2013/14 
Defence 
spending 26 291 27 899 31 325 30 442 34 349 37 888 40 658 

% of GDP 1,3% 1,2% 1,3% 1,1% 1,2% 1,2% 1,2% 
SDPP 

spending 3 678 2 767 3 248 219 634 1 098 322 

% of 
Defence 
spending 

14,0% 9,9% 10,4% 0,7% 1,8% 2,9% 0,8% 
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 The total expenditure on the SDPP as reported above, from 2000/01 [2120]

to 2013/14, amounted to R46 666 million. This expenditure was 

accommodated within an overall Defence budget that remained moderate 

relative to GDP (1,5% or less in all years except 2002/3). 

 The annual cash flows over the period 2000/02 to 2013/14, [2121]

amounting to R46,7 billion, when discounted by the GDP deflator index, 

totalled approximately R30,8 billion in 1999 prices. This was just less than 

3% more than the original contract price in 1999 terms. The difference is 

mainly accounted for by the substantial depreciation of the Rand in 2002, 

which resulted in a temporary increase in the real Rand cost of the imported 

components. The 2002/03 fiscal year was the year in which SDPP 

expenditure peaked as a share of the defence budget. 

 During the years in which SDPP expenditure was highest (2001//02 to [2122]

2007/08), the budget deficit did not exceed 2,7% of GDP, and in 2007/08 a 

budget surplus of R20,4 billion was recorded. Subsequent to the 2008/09 

recession, the budget deficit increased substantially, but SDPP expenditure 

accounted for approximately 2% and less thereafter. 

 Cumulative SDPP expenditure amounted to R46,7 billion by the end [2123]

of 2013/14. Cumulative SDPP loan debt increased to a peak of R30,8 billion 

at the end of 2007/08, amounting to 5,3% of gross loan debt. In subsequent 

years, SDPP loan repayments exceeded drawdowns, bringing the 

cumulative SDPP loan debt to an estimated R16,9 billion at the end of 

2013/14, which was 1,1% of gross loan debt. 

 The total nominal or cash outlays were substantially higher than the [2124]

original contract price of R30,0 billion. The cause of the difference is the 

inflation related price escalation provided for in the procurement contracts 

and exchange rate movements. 

 The SDPP was a substantial procurement programme and it raised [2125]

affordability concerns at the time it was negotiated. Its costs were spread 

over a 14-year period and it has not resulted in a material increase in overall 

defence expenditure as a percentage of GDP.  
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 During the years of substantial SDPP expenditure, the overall budget [2126]

balance moved from deficit into surplus. 

 Loan facilities associated with the foreign currency denominated [2127]

expenditure in the SDPP formed part of Government’s loan debt. 

 Expenditure on the SDPP as accounted for in the appropriation [2128]

accounts of the DOD and financed through the National Revenue Fund 

amounted to R46,7 billion ending 2013/14. The loan facilities associated with 

this expenditure extended beyond this date. The loan facilities were not for 

the DOD’s account and were not accounted for as defence expenditure. 

They formed part of the financing activities of Government which were the 

responsibility of the National Treasury. As with all sovereign debt obligations, 

the servicing and repayment of the SDPP loans were a first charge against 

the National Revenue Fund. 

36.9 Loan agreements with foreign banks 

 On 25 January 2000, the Minister of Finance concluded the loan [2129]

agreements with foreign banks in respect of the SDPP. At that stage the 

PFMA was not yet in force, and so the Minister’s authority to conclude the 

loan agreements was derived from the Exchequer Act. The subsequent 

authority to manage these financing facilities was derived from section 

66(2)(a) read with section 71 of the PFMA. 

 The Strategic Arms Procurement loan agreements mentioned below [2130]

were entered into and signed off by the Minister, binding the National 

Treasury as the borrower and four international banks as the lenders: 

International bank Amount 

Barclays Capital, London $2 500 000 000 

Commerzbank (7062) €611 884 680 

Commerzbank (7061) $846 339 546 

Société Générale €188 068 000 

Medio Credito Centrale $199 778 887 
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 These agreements governed the Export Credit Agency (ECA) loan [2131]

facilities that were negotiated and agreed upon to finance the imported 

components of the SDPP. The terms and conditions of the loans were 

stipulated in the respective loan agreements. 

36.9.1 AKA Commerzbank (7062): corvette platforms 
 An AKA Commerzbank loan agreement was entered into for the [2132]

purchase of four corvette platforms. The total amount was €611 884 680. It 

was split into four tranches of €152 971 170 each. 

 In terms of the supply contract the amount due was fully paid to the [2133]

suppliers. An amount of €45 704 674 was not drawn from the loan and the 

loan agreement amount was reduced by this sum. 

 The loan had been in repayment mode since 2003 and the last [2134]

redemption payment would be due in April 2014. As at 31 March 2014 an 

amount of R5 603,3 million had been repaid under the loan facility. The 

outstanding amount still to be paid amounted to an estimated R146,3 million. 

36.9.2 Société Générale: corvette combat suite 
 A Société Générale loan agreement was entered into for the [2135]

purchase of four combat suites for the corvettes at the contract price of €188 

068 000, including price adjustments and credit insurance premiums. An 

amount of €4 749 252 was not drawn and consequently the initial amount 

was reduced. 

 The loan had been in repayment mode since 2005 and the last [2136]

redemption amount was due in May 2014. As at 31 March 2014 an amount 

of R1 736,9 million had been repaid under the loan facility.  

 The outstanding amount still to be paid was estimated at R217,3 [2137]

million. 

36.9.3 AKA Commerzbank (7061): submarines 
 An AKA Commerzbank loan agreement was entered into for the [2138]

purchase of three submarines, with a total contract price of €846 339 456. 

The loan amount was split into three tranches with amounts of €280 360 
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793, €289 765 696 and €276 213 058 respectively. An amount of €29 919 

750 was not drawn from the loan and the loan agreement amount was 

reduced by this sum. 

 The loan had been in repayment mode since 2006 and the last [2139]

redemption amount would be due in July 2016. As at 31 March 2014, an 

amount of R6 683,9 million had been repaid under the loan facility. The final 

payment was due in July 2016. The outstanding amount still to be paid is 

about R2 698,1 million. 

36.9.4 Barclays Capital, London: Hawk and Gripen aircraft 
 A loan agreement was entered into with Barclays Capital for the [2140]

purchase of 24 Hawk and 28 Gripen aircraft. The loan amount was split 

between a British portion of £695 million for the Hawks and a Swedish 

portion of SEK6,4 billion for the Gripen. The total amount of the loan was 

divided into several tranches, with each tranche representing a specific 

milestone in terms of the supply contract. The total loan amount added up to 

about $2,5 billion. 

 The drawdown period for this loan facility ended on 30 September [2141]

2012 after which no further drawdowns were made. 

 Since then the effective date of the loan agreement was repackaged [2142]

and restructured to allow for more flexibility in respect of interest rate and 

currency options. Due to the options available, cost savings occurred as the 

options were used to minimise risks associated with interest rates and 

foreign currency exposures. 

 The loan facility had been in a repayment mode since 2005 and [2143]

would continue until October 2020. As at 31 March 2014 an amount of R11 

437,2 million had been repaid under the loan facility. The outstanding 

amount still to be paid amounted to about R9 120,0 million. 
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36.9.5 Medio Credito Centrale : Light Utility Helicopters 
 A loan agreement with Medio Credito Centrale was entered into for [2144]

the purchase of 30 light utility helicopters, at a contract price of $199 778 

887. 

 An amount of $93 778 887 was drawn from the loan facility. There [2145]

was a clause in the loan agreement stipulating that the borrower had the 

right to terminate the loan agreement if the facility was not fully drawn after 

the 69th month from the date of signing the agreement. 

 On 25 January 2006 a decision was made to terminate the loan [2146]

agreement as the loan amount was not fully drawn. 

 The fully-drawn amount of R560 153 180 was repaid. The remainder [2147]

of the contract price was then paid as a direct payment to the supplier from 

the budget of the DOD. The total amount of this loan of $199 million had 

been paid in full.  

36.10 Management of the Supply Terms and loan agreements 
 The loan agreements were managed by the National Treasury [2148]

through the Asset and Liability Management Division. 

 Loan agreements cover the following aspects: contract price; fees [2149]

payable; the splitting of the contract price into different tranches related to 

certain deliverables; foreign currency payable; interest rates; repayment 

dates; prepayment and other general conditions.  

 The supply terms or supply agreements related to the delivery and [2150]

manufacturing of the equipment by the suppliers or sellers. They were 

managed by Armscor and the DOD. 

 The supply terms cover the following aspects: description of the [2151]

products; spares; ground support equipment and services to be delivered; 

contract price; conditions of payment; passing of ownership; acceptance and 

delivery conditions and dates; liquidated damages for late deliveries; 

warranty and intellectual property rights.  
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 Armscor and the National Treasury worked together through an [2152]

agreed process to ensure that when a milestone was reached for delivery, 

payment was effected to the suppliers as stipulated in the respective 

agreements. 

 Every drawdown from the loans and payment made to the suppliers [2153]

was managed according to the respective loan agreements and supply 

terms. 

36.11 Payments 
 The total capital repaid as at 31 March 2014 amounted to R26 021,4 [2154]

million, which was about 68% of the amount drawn. An amount of R10 148,9 

million had been paid in interest thus far. 

 As at 31 March 2014, an amount of R12 181,7 million still had to be [2155]

paid as capital and R2 663,3 million in interest. The all-in costs of the loans 

(capital plus interest), actual and projections, as at 31 March 2014 amounted 

to R38 203,2 million (capital) and R12 838,2 million (interest). Fees paid, 

such as management, commitment and legal fees, amounted to R211,2 

million. 

36.12 The role of the National Treasury in the SDPP 
 The role of the National Treasury in the SDPP included the following: [2156]

 It advised the Cabinet on the cost, budgetary, affordability and risk 

considerations associated with the SDPP 

 It assisted in evaluating the financing proposals submitted by 

bidders and scored them for the purpose of the selection of 

preferred bidders 

 It assisted in negotiating foreign exchange loan agreements with 

foreign banks and in negotiating financial aspects of the 

procurements with suppliers 

 It managed the export credit and loan facilities and associated 

interest and debt repayments to foreign banks; and 

 It revised and published the expenditure on the SDPP annually, 

taking into account contract price escalation and exchange rate 
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movements. Detailed expenditure projections for the programme 

were presented to Parliament annually in the Budget Review and 

Estimates of National Expenditure. 

 In conclusion, Mr Donaldson pointed out the following: [2157]

 In November 1998 the Cabinet approved the procurement of a 

certain amount of equipment at an estimated total programme cost 

of R29 773 million (in 1998 prices). 

 Following negotiations with preferred suppliers and a review of 

affordability considerations, the Cabinet approved the 

procurement of a lesser number of armaments in September 

1999, at a total cost of R29 992 million (1999 prices). 

 The total nominal expenditure (total cash outlay) on the SDPP 

between 2000/01 and 2013/14 had been R46 666 million. 

 The main reasons for the difference between the Cabinet-

approved estimated 1999 cost and the nominal total expenditure 

were inflation-related contract price adjustments and the 

deprecation of the Rand against the SDPP suppliers’ or contract 

currencies. 

 Discounting the total nominal expenditure of R46 666 million by 

the GDP deflator index to 1999 prices, yielded an estimated cost 

of the SDPP in 1999 prices of R30,8 billion. 

- When compared to the Cabinet approved cost estimate in 

September 1999 of R29 992 million, the real increase in the 

cost of the SDPP is under 3%. This is mainly a consequence of 

the depreciated value of the Rand in 2002 and 2003. 

- The costs of the SDPP did not result in an increase in overall 

defence expenditure as a percentage of GDP, partly because 

they were spread over a long period. 

- During the years of substantial SDPP expenditure, the overall 

budget balance moved from deficit into surplus. 

 The loan facilities associated with the foreign currency 

denominated expenditure in the SDPP formed part of 
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Government’s loan debt. Cumulative SDPP loan debt increased to 

a peak of R30,8 billion at the end of 2007/08, amounting to 5,3% 

of gross loan debt. In subsequent years, SDPP loan repayments 

exceeded drawdowns, bringing the cumulative SDPP loan debt to 

an estimated R16,9 billion at the end of 2013/14, which was 1,1% 

of gross loan debt.  

II. THE DEPARTMENT OF TRADE AND INDUSTRY 
37. Dr Phillip Paul Jourdan 

 Dr Jourdan testified that he was in private practice as a public sector [2158]

consultant. He obtained a BSc in 1972 from the University of Cape Town; a 

BA in 1974 from the same University; a Post Graduate Diploma in Mineral 

Exploration Geophysics and a doctor of Philosophy in 1990 from Leeds 

University (with a thesis entitled ‘‘Strategies for the Regional Planning of the 

Minerals Industry in Southern Africa: the case of the SADCC’’); as well as a 

Master of Science, University of the Witwatersrand, with a dissertation 

entitled ‘South Africa’s Mineral Beneficiation Industries and the Potential for 

Mineral-based fabrication Industries’. 

 He also completed a variety of other courses in management and [2159]

economics from other institutions of higher learning. 

 In his professional career, he worked from 1975 to 1990 in various [2160]

capacities in Mozambique, Britain and Zimbabwe, including as research 

associate, research fellow and minerals economist. He returned to South 

Africa in 1991. 

 From 1995 to 1997 he was Special Advisor to the then Minister of [2161]

Trade and Industry. From 1997 to 2000 he was the Deputy Director-General 

of the DTI. He was also part of the IONT for the negotiation of $4 billion in 

industrial ‘offsets’ for state purchases.  

 When he was the Deputy Director-General he also dealt with Non-[2162]

Defence Industrial Participation (NIP) projects as part of the IONT. 
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 He left the public sector in 2000 to take up a position as President [2163]

(CEO) of Mintek. Currently he is the Acting Chairperson of the Coega 

Development Corporation and a consultant to the DTI on mineral value chain 

strategies. 

 In January/February 1999, whilst working for the DTI, the then [2164]

Minister (Mr Alec Erwin) appointed him to participate in the IONT. As he 

understood the Minister, the Minister wanted ‘propulsive offsets’, in other 

words investments to propel economic activity and growth. Offsets offer 

tremendous flexibility in their application to achieve the propulsion of 

economic activity and growth. 

 He referred to various European countries and Saudi Arabia where [2165]

sales of military equipment were tied to offsets, assisting in economic activity 

and growth. 

 He further testified that as the Department they had identified certain [2166]

projects as being important for our country, and as part of his functions they 

were trying to see if they could get an alignment of those projects with the 

obligors 

 As a member of the IONT he worked extensively with Mr Jayendra [2167]

Naidoo who led the team. As Deputy Director-General he also worked 

closely with Dr Zavareh Rustomjee, the Director General, who accompanied 

the IONT on part of their trips to the obligors in the United Kingdom, 

Germany and Sweden. 

 He was not part of the team that evaluated the arms purchase [2168]

proposals by the bidders but only became involved once the IONT was 

formed. 

 He disputed the evidence of Mr Griesel in so far as it stated that he [2169]

(Dr Jourdan) was a member of the project team that evaluated the NIP 

portion of the various bidders. By the time he became involved, the preferred 

bidders had been designated, although his opinion on some of the specific 

offset projects might have been sought. 
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 The IONT considered the structure of the then existing NIP scheme. [2170]

They were not happy about certain aspects of the NIP guidelines. The NIP 

guidelines provided for ‘multipliers’ in certain categories of projects. If a 

project fell within a particular category it would receive more than one credit 

for each unit of currency invested. It was then agreed by all the members of 

the IONT and the obligors that credit should be given to investments at a 1:1 

ratio and for export sales only, given proof of ‘causality’ and ‘additionality’. 

This was later expanded to include domestic sales. These were the only 

areas where credit would be given. The projects themselves had to be real 

rather than adapted to achieve credits. 

 The focus of the IONT was predominantly on investments because [2171]

the understanding was that sales would generally follow if the investment 

was viable. The further benefit of limiting credits to investments and exports 

was the simplicity of the administration of the process. 

 Assessing factors such as job creation, technology transfer, SMME [2172]

promotion, outsourcing to Previously Disadvantaged Individuals, skills 

development and affirmative action in determining the extent of credits to be 

awarded was considered to be complicated and could have led to 

unintended outcomes. 

 There was a great deal of pressure from other government [2173]

departments to finalise the process as soon as possible. Ferrostaal had 

cancelled a major project involving a stainless steel plant in Coega just 

before the signature of the contracts. His view was that if they had sufficient 

time they could have negotiated other equivalent or better investment 

projects. 

 The view of the IONT was that good NIPs could enhance the [2174]

affordability of the arms purchases through the fiscal contribution of the NIP 

investments. 

 The IONT prepared a report that was forwarded to the Minister’s [2175]

Committee. In April 1999 the Minister’s Committee established a separate 

team to investigate issues relating to the affordability of the packages. The 
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Affordability Team consisted of four members, namely Mr Roland White of 

the Department of Finance, Mr Chippy Shaik of the DOD, Mr Jayendra 

Naidoo and himself. 

 He had heard from various sources that the decisive factor that [2176]

‘swung it’ in favour of the Hawks being chosen as the successful bid was 

that the proposal by BAE-SAAB had better NIP projects than that of the 

Italians linked to the Aermacchi bid. 

 After the final negotiations between IONT and the preferred bidders, it [2177]

was anticipated that the SDPP would generate $4,3 billion in investments 

from the NIP projects. The fiscal effect of these investments, once 

operational, probably would have gone a long way in paying for the arms 

purchases. 

 As part of his duties he had fairly extensive contact with his [2178]

counterparts in Finland where there had been a successful NIP programme 

and he discussed with them how best to obtain compliance with the NIP 

terms. The feedback he received was that the contracts South Africa had 

concluded were adequate but that instead of insisting on ‘performance 

guarantees’ we should rather require that any defaulting companies and all 

their subsidiaries should be ‘blacklisted’.  

 The reason for this suggestion was that it was felt that the 5% [2179]

performance guarantee had already been built into the contract price and 

therefore it might not serve as an adequate lever to ensure compliance with 

the NIP obligations. The eventual decision was that rather than ‘blacklisting’, 

performance guarantees should be relied upon. He was not involved in the 

decision. 

 He referred to a policy document of the DTI that came into effect on [2180]

30 April 1997 and said that the IONT did not agree with the methodology of 

awarding credits contained in the document. The document stipulated that 

credits would be awarded in nine specific areas and in certain specified 

areas double points or credits would be awarded. The IONT was of the view 
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that the scheme could be misused by the obligors, could bring about 

unintended consequences and was too complicated to implement.  

 The IONT felt that the scheme should be scrapped and it decided that [2181]

credits would be awarded on a ratio of 1:1 and only for investments, local 

sales and export sales. As mentioned above, issues like job creation and 

assistance to Previously Disadvantaged Individuals would not attract any 

credits. The obligors agreed to the new methodology of calculating credits as 

put forward by the IONT. 

 His attention was drawn to the fact that the NIP contracts provided for [2182]

one credit for each unit of currency invested. His recollection was that early 

in 1999 the IONT had agreed that all multipliers under the old NIPP system 

would be scrapped. He recalled that Dr Rustomjee was concerned about the 

removal of the multipliers. 

 The view of the IONT was that the targets set for the obligors were [2183]

fairly onerous yet manageable. If multipliers were to be utilised the targets 

would require little effort to be achieved. Accordingly, if multipliers were used 

the targets would have been considerably higher. 

 It was suggested to him that notwithstanding the wording of the [2184]

contracts it was understood by all persons involved and in particular by the 

DTI that multipliers would be used. He said he did not agree with this 

suggestion. In his view it was clear that multipliers would not be used as per 

the final contracts. The multipliers that were provided for in the NIP 

Guidelines that came into force prior to the SDPP would be catered for by 

other programmes and schemes, such as affirmative action and the like. 

 He had no doubt that the DTI was aware that multipliers had been [2185]

dropped by the IONT and that a new methodology of calculating credits was 

introduced by the IONT. 

 He further stated that as far as credits were concerned his [2186]

understanding of the approach of the IONT and the concluded NIP contracts 

was that an investment had to be made first and only thereafter could credits 
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be awarded. This was consistent with the approach for non-SDPP NIP 

projects. He referred to page15 of the DTI’s NIPP Guidelines (produced prior 

to the SDPP) where the following was said: ‘‗Business plans/proposals will 

be evaluated and possible credits will be indicated. Credits will only be 

awarded upon successful performance.‘ 

 This was consistent with his understanding of the approach of the [2187]

IONT and the NIP contracts that were concluded with preferred bidders. 

 There was an expectation on their part after the final contracts were [2188]

negotiated that the SDPP would generate $4,3 billion in investments from 

the NIP projects. 

 There was a provision to the effect that a project could be changed [2189]

and substituted by another project if for whatever reason the initial project 

was abandoned. 

38. Dr Zavareh Rustomjee 
 Dr Rustomjee testified that he held the following degrees: BSc (Hons) [2190]

Chemical Engineering; MSc (Industrial Engineering); MPhil (Development 

Economics); and a PhD in Economics. 

 He was appointed Director-General of the Department Trade and [2191]

Industry on 1 November 1994 and his term expired on 21 October 1999. 

After the expiry of his term he was engaged as special advisor to then 

Minister Alec Erwin. His activities did not involve issues related to the SDPP. 

 Currently he is an independent consultant focusing mainly on areas of [2192]

public policy around industry, trade, mining, energy and economic 

development. 

 The National Industrial Participation (NIP) programme formed part of [2193]

the DTI’s policy for leveraging government procurement. The view at the 

time was that although Government was the largest single purchaser of 

goods and services in the country, there was no coherent strategy or policy 

to leverage this in any significant way. Each state institution had its own 

approach. There was no comprehensive approach. 
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 Prior to 1996 the most significant programme that existed to leverage [2194]

the buying power of the state, and which targeted local procurement and 

technology transfer, was the offset programme of the DOD, through its 

procurement agency, Armscor. 

 The DTI’s view was that this programme did not maximise [2195]

procurement leverage. The DTI was of the firm view that there should be 

only one industrial policy. 

 The development of the NIP began during 1995 and the programme [2196]

was endorsed by the Cabinet and came into force on 1 September 1996. the 

Cabinet approved the NIPP and its operating guidelines on 10 April 1997. 

 The NIPP was an attempt to provide a single umbrella programme [2197]

that covered all of the state’s expenditure and at the same time provide 

guidelines and a mechanism for procuring agencies and entities to leverage 

their procurements This programme, according to a Cabinet decision, was 

obligatory upon all organs of state. 

 According to the above policy, when items with an import content of [2198]

$10 million or more were procured, 30% of the import content was the 

seller’s obligation that could be fulfilled through generating industrial 

participation credits. 

 With the NIP framework they were looking at leveraging investment in [2199]

economic activity in the country. The NIP framework was very different from 

the countertrade/offset approach. It aimed to allow bidders considerable 

flexibility in discharging their IP obligations, but such obligations could only 

be fulfilled through the establishment of a registered South African company 

and over a period of 7 years. These requirements were aimed at ensuring 

the sustainability of the project to lock the obligor into a long-term 

relationship with the South African economy on a mutually beneficial basis. 

 NIP credits were to be calculated from the annual financial statements [2200]

of the respective investment made in accordance with the following table: 
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OBJECTIVE METHODOLOGY FACTOR 

Sustainable economic 
growth 

Revenues accumulated over the 
fulfilment period $1 = 1 credit 

Export promotion Export revenues = Additional credits $1 = 1 + local content 

Job creation Salaries & wages costs accumulated 
over the fulfilment period $1 = 1 credit 

Training & development Training & development costs 
accumulated over the fulfilment period $1 = 1 credit 

SMME promotion Outsourcing to SMMEs $1 = 1 credit 

Historically 
disadvantaged individuals Outsourcing to HDI SMMEs $1 = 2 credits 

Investment Capital outlay or capital injections $1 = 2 credits 

R&D expenses All costs $1 = 2 credits 

Technology transfer On a case by case basis $1 = 1 credit 

 The obligor could decide to invest in any project in any sector [2201]

provided that the DTI approved the investment and that the investment 

would on an annual basis produce goods, sell them locally or export them, 

would employ people, would spend money on training and development, 

would secure from small, medium and micro enterprises, would secure from 

black-owned firms and women firms, would expend money on research and 

development, was a foreign company that was involved in the investment 

and that it would transfer technology to South Africa. 

 The nine criteria mentioned above essentially captured the main [2202]

policy objectives of the DTI. The criteria applied only to the NIPP programme 

as approved in 1997 and had no application to the SDPP NIP process. 

 The obligor was entitled to accumulate credits under each objective.  [2203]

 Under the SDPP NIP system credits could only be gained in respect [2204]

of three objectives, namely, local sales, exports and investments. The IONT 

reduced the objectives eligible for credits from the nine as contained in the 

DTI policy documents to only the three mentioned above. 
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 The DTI tended to talk about NIP and not ‘offsets’. The latter is a [2205]

much broader term than NIP. The words encompassed certain components 

that were almost similar. Industrial participation programmes were generally 

sustainable whilst offsets were not. Countertrade is one form of offsets, 

usually related to barter-type arrangements, for example arms for oil type of 

arrangements. 

 As a Cabinet sanctioned policy, NIP was obligatory upon all state [2206]

institutions. Since the NIP was not a legally binding Act of Parliament there 

was no sanction if the respective Government Departments ignored the 

programme. 

 The NIP was managed by the Directorate: Industrial Participation and [2207]

Government Procurement (referred to as the IP Directorate or the NIP 

Secretariat) within the DTI. The IP Directorate was responsible for tracking 

tenders; negotiating and concluding the IP agreements evaluating the IP 

projects and making recommendations to the Industrial Participation Control 

Committee (IPCC); monitoring and auditing the fulfilment of IP obligations; 

and providing general logistical and administrative support to the IPCC. 

 Decisions on IP agreements, credit obligations and penalties were [2208]

taken by the IPCC which was made up of the Departments of Finance, 

Trade and Industry, Foreign Affairs, Defence, Public Enterprises and the 

purchaser. 

 The IPP started in 1997, before the SDPP. [2209]

 Prior to the SDPP projects’ being finalised the DTI engaged the DOD [2210]

and Armscor in order to ensure that they had taken the IPP on board. The 

Defence Industrial Participation (DIP) programme evolved as an integrated 

part of the NIPP in the case of any defence-related Government 

procurement where the import content was $10 million or more. While the 

NIPP required obligations of 30% of the import value, the DIP required 50% 

of the import value as a participation obligation. The DIP programme was 

‗[s]tructured to provide direct support for sustainable indigenous defence 

related industries in order to maintain strategically essential technologies 
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and capabilities as identified and prioritized by the SANDF.’ (Quoted from 

the Witness Statement, para 18.) 

 When the RFI was issued to various countries, they contained the [2211]

NIP and DIP requirements. 

 From late 1997 and during 1998 the DTI IP Directorate was drawn [2212]

into discussions with potential suppliers to clarify the NIPP and to identify 

projects that could qualify for IP credits. 

 Within the DTI, processes were initiated to test and interrogate the [2213]

emerging NIP projects with sector directorates and to identify projects 

aligned to industrial policy and that could be proposed to potential bidders. 

Bidders’ attention was drawn to sectors where there was a need for 

investments. Lists of projects were drawn and given to potential bidders.  

 The DTI had identified 22 project areas that were discussed with the [2214]

bidders. If bidders identified a project, they would work out with them the 

question of jobs to be created, exports, and so on. At the time when they 

were evaluating the projects that the bidders were proposing, they used the 

nine scoring criteria. At that stage the IONT was not yet in existence and had 

not yet informed them that they should score the projects only on three of 

the nine criteria contained in their IPP. 

 The DTI NIP scoring schedule was forwarded to SOFCOM. [2215]

 The DTI had the right to approve or disapprove a project.  [2216]

 In the IONT, the DTI was represented by Dr Paul Jourdan and Mr [2217]

Vernon Pillay. Dr Jourdan was a member of the Affordability Team of the 

IONT. 

 Dr Rustomjee further testified that the DTI agreed with the IONT to [2218]

reduce the criteria to only three objectives in order to simplify the 

adjudication process and to remove discretion and unnecessary argument 

over what would be given credits for. The DTI was comfortable with the 

change, although there was a slight discomfort that the important industrial 
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policy objective of employment creation had been left out. The DTI was 

concerned about potential undesirable consequences of narrowing down the 

criteria, namely that one could end up with a number of capital intensive 

projects that still met the obligations but did not necessarily create a lot of 

employment. 

 The view of DTI at the time was that for the respective proposed [2219]

projects to be sustainable over the discharge period, the bidders could not 

avoid commitments to the excluded scoring criteria of employment, training, 

SMME promotion, HDI promotion, research and development and 

technology transfer. 

 The DTI believed that the estimated employment from NIP projects [2220]

that had emerged from the original bid evaluation scores was realisable. 

Defence Minister Modise referred to some 65 000 potential jobs in a 

statement to Parliament in March 1999. This figure had emerged from the 

original 1998 NIP evaluation of projects proposed by the bidders. The figure 

of investments mentioned by the then Minister of Defence was a figure that 

related to the sum total of the industrial participation credits under the nine 

criteria contained in the DTI policy document.  

 Bidders were at liberty to substitute projects with the approval of the [2221]

DTI. 

39. Mr Vanan Pillay 
 Mr Pillay has the following academic qualifications: BSc (Chemistry), [2222]

University of Natal; BCom, University of South Africa; Masters in 

Engineering Business Management, University of Warwick.  

 He was employed by the DTI in March 1997 as a Chief Techno [2223]

Economist. In 1998 he was appointed as a Deputy Director in the Industrial 

Participation Directorate (IP Directorate), and in July 1999 as Director in the 

same Directorate. When he joined the DTI in March 1997, Dr Rustomjee 

was the Director-General and the SDPP was well underway. He left the DTI 

in 2002. 
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 At the inception of his duties as Deputy Director he was made aware [2224]

of a broad list of categories of projects that had been approved by the DTI, 

some of which were of a strategic nature. The DTI wanted to stimulate the 

economy by getting these projects off the ground. 

 The Sector Directorates and the Strategic Projects Section, headed [2225]

by Dr Paul Jourdan of the DTI, defined the contents of the categories. He co-

ordinated and facilitated this process. 

 He explained that the IP Directorate was responsible for managing [2226]

contracts with an import value of $10 million or more. According to the NIP 

Programme, the IP Secretariat required 30% of the imported value as an 

obligation in terms of the NIPP. 

 Prior to the SDPP contracts being signed, a number of projects were [2227]

submitted by various bidders and evaluated by the DTI. These projects were 

initially screened by a Business Plan Approval Committee and then brought 

before a multi-disciplinary external advisory committee, which he chaired. 

This committee was the IP Control Committee, with members from different 

investment desks and from the National Treasury. 

 The projects were scored at the Senior Management Committee [2228]

chaired by the Director-General. The scores were then tabled at SOFCOM. 

 The SDPP bidders were also entitled to submit projects, provided that [2229]

the key requirements of industrial participation were met, namely the 

introduction of investment into the country, the creation of jobs and the 

generation of revenue. 

 In the earlier stages of the SDPP the nine criteria mentioned by other [2230]

witnesses were considered. Bidders were informed by the DTI that they 

would get credits on the nine criteria that had existed before the change 

introduced by the IONT, which was formed after the preferred bidders were 

identified. At that stage there had been extensive discussions between the 

DTI and the bidders about the offsets and the credit methodology applicable 
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thereto. During these negotiations with bidders ‘horse trading’ about credits 

would take place. 

 Later, the IONT decided that the total credits would be measured only [2231]

on three criteria, namely investments exports and local sales.  

 Mr Pillay referred to the following spread-sheets dealing with what [2232]

was offered to the DTI by various preferred bidders. 

EQUIPMENT: CORVETTE 

COUNTRY BIDDER NIP 
% 

INVEST-
MENTS US$ 

‘000 

PDI 
OWNERSHIP 
AVERAGE % 

NUMBER 
OF JOBS 

EXPORT 
REVENUES 
US$ ‘000l 

GERMANY 
GERMAN 
FRIGATE 

CONSORTIUM 
322% 317 472 27% 345 288 600 

SPAIN BAZAN 387% 173 313 65% 984 877 313 

FRANCE DCN INTER-
NATIONAL 186% 44 236 41% 1634 1 073 208 

UNITED 
KINGDOM GEC MARINE 48% 11 794 35% 305 180 763 

EQUIPMENT: SUBMARINES 

COUNTRY BIDDER NIP 
% 

INVEST-
MENTS US$ 

‘000 

PDI 
OWNERSHIP 
AVERAGE % 

NUMBER 
OF JOBS 

EXPORT 
REVENUES 

US$ ‘000 

GERMANY 
GERMAN 

SUBMARINE 
CONSORTIUM 

1223
% 987 700 22% 2073 3 672 000 

SWEDEN KOCKUMS 317% NOT 
INDICATED 33% 2219 813 450 

ITALY FINCANTIERI 227% 159 436 45% 923 729 326 

FRANCE DCN INTER-
NATIONAL 165% 44 236 41% 1634 1 073 208 

EQUIPMENT: ALFA – ADVANCED LIGHT FIGHTER AIRCRAFT 

COUNTRY BIDDER NIP 
% 

INVEST-
MENTS US$ 

‘000 

PDI 
OWNERSHIP 
AVERAGE % 

NUMBER 
OF JOBS 

EXPORT 
REVENUES 

US$ ‘000 
UNITED 

KINGDOM 
BRITISH 

AEROSPACE 435% 131 250 15 4096 4 018 500 

FRANCE DASSAULT 49% 7 150 14 583 343 107 
GERMANY DASA 71% 128 841 0 3093 162 892 

EQUIPMENT: LUH – LIGHT UTILITY HELICOPTER 

COUNTRY BIDDER NIP 
% 

INVEST-
MENTS US$ 

‘000 

PDI 
OWNERSHIP 
AVERAGE % 

NUMBER 
OF JOBS 

EXPORT 
REVENUES 

US$ ‘000 
ITALY AGUSTA 182% 23 860 0 883 257 383 

FRANCE EUROCOPTER 116% 6 951 13 234 194 544 
CANADA BELL 69% 10 650 32 397 79 761 
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EQUIPMENT: MH – MARITIME HELICOPTER 

COUNTRY BIDDER NIP 
% 

INVEST-
MENTS US$ 

‘000 

PDI 
OWNERSHIP 
AVERAGE % 

NUMBER 
OF JOBS 

EXPORT 
REVENUES 

US$ ‘000 
UNITED 

KINGDOM 
GKN 

WESTLAND 180% 2 691 50 508 24 690 

FRANCE EUROCOPTER 138% 15 017 22 435 11 106 

EQUIPMENT: LIFT – LEAD IN FIGHTER TRAINER 

COUNTRY BIDDER NIP 
% 

INVEST-
MENTS US$ 

‘000 

PDI 
OWNERSHIP 
AVERAGE % 

NUMBER 
OF JOBS 

EXPORT 
REVENUES 

US$ ‘000 
ITALY AERMACCHI 59% 12 613 17.5 282 82 490 

UNITED 
KINGDOM 

BRITISH 
AEROSPACE 142% 78 600 37 833 626 000 

CZECH 
REPUBLIC 

AERO 
VODOCHODY 191% 153 558 50 4929 7 000 

 He said that the spreadsheets were compiled by the teams that were [2233]

established by the IP Control Committee. The team leaders compiled each 

table and presented them to him. He put the tables together into one format 

and presented them to the upper management. The spreadsheets contained 

various pieces of information, including the number of jobs that were going 

to be created. The spreadsheets were made available to SOFCOM. 

 The non-SDPP NIP guidelines that were approved by the Cabinet and [2234]

were in existence for some time, contained various categories where limited 

‘multipliers’ could be awarded in respect of credits for the respective 

categories. 

 After the establishment of the IONT the question of affordability was [2235]

raised. The IONT was of the view that South Africa could not afford all the 

contemplated procurements. All the bidders were made aware of the new 

methodology of awarding credits introduced by the IONT. The IONT 

informed suppliers that there would be no multipliers. When asked what he 

was referring to when talking about ‘multipliers’, he said: 

‗I‘m referring to the nine criteria, and within the nine criteria, 

investments had a multiply of two and exports had a multiply of 

two. So, the entire multiplier mechanism was a two-tier 

mechanism where you would get credits even in areas which 



This gazette is also available free online at www.gpwonline.co.za

674  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 491 

 

were not going to be counted by the three criteria that we then 

specified.‘ 

 The standard guideline for NIP projects that was in place would not [2236]

apply to SDPP projects. He further said that at the time he was under the 

impression that the removal of the multipliers was not cast in stone and that 

there remained a residual discretion to award multipliers. 

 Under cross-examination he referred to the NIPP and its guidelines [2237]

that were approved by the Cabinet in April 1997. The DTI’s view was that the 

NIPP and guidelines should be utilised when dealing with credits. In order to 

achieve some of the objectives of the DTI incentives might have to be 

offered to obligors. 

 The IONT was not a policy-making forum. It was constituted to finalise [2238]

the legal agreements with the bidders. 

40. Mr Masizakhe Zimela 
 Mr Zimela commenced employment with the DTI in July 2001 and [2239]

was allocated the position of Director Non-Defence Portfolio in the Industrial 

Participation Secretariat (IPS). The IPS was one of the structures 

responsible for the management and implementation of the National 

Industrial Participation Programme (NIPP). 

 From July 2001 to 2005 he was a member of the Industrial [2240]

Participation Control Committee (IPCC) and in 2010 he was appointed 

chairperson of the IPCC. 

 Currently he is the Chief Director: Industrial Participation Secretariat [2241]

(IPS) and is still serving as Chairperson of the IPCC. 

 The IPCC, amongst others, approved business plans, business [2242]

concepts and credit claims submitted by the various obligors. The IPCC 

approved credit claims for the whole NIPP. 

 Industrial Participation (IP) was also known as ‘counter trade’, ‘offsets’ [2243]

or ‘reciprocal trade’ in international trade practice and formed part of the 
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Government’s industrial development strategy geared towards achieving the 

country’s developmental objectives. 

 In 1996, South Africa developed its offsets programme known as the [2244]

NIPP. In terms of Cabinet Memorandum no 10 of 1996 the principle of an IP 

(offset) policy was approved and the DTI was mandated to develop a 

national policy. The Cabinet approved the NIP Policy and its operating 

Guidelines on 30 April 1997. 

 For all the SANDF’s procurement there were two industrial [2245]

participation obligations, one being the Defence Industrial Participation 

(DIP), which is administered by Armscor, and the other the NIPP, 

administered by the DTI. 

 The objectives of the NIP Policy were to: [2246]

 ensure sustainable economic growth 

 facilitate access to new markets 

 encourage Foreign Direct Investment (FDI) in South Africa 

 ensure that there is technology transfer to South Africa 

 encourage research and development collaborations in South 

Africa 

 contribute to job creation and/or retention 

 support economic development of historically disadvantaged 

communities 

 The above-mentioned objectives were interlinked and the [2247]

development of one may result in the achievement of one or more of the 

others, for example, foreign direct investment into greenfield projects would 

certainly result in the creation of jobs and might result in technology transfer, 

research and development collaboration between multinational companies 

and South African companies, as well as access to new markets or new 

trading partners. One investment may result in credits under a number of 

different categories. 
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 Projects to fulfil offset obligations were evaluated and approved by [2248]

the IPCC of the DTI with the support of the IPS. The monitoring of projects 

would carry on until the obligor had discharged all the obligations, usually a 

period of seven years from the time the main purchase agreement was 

signed. 

 Upon being awarded a tender, the NIP obligors are expected to sign [2249]

an agreement with the DTI, recording their NIP obligations. Obligors are 

expected to achieve certain periodic milestones, namely 30% of the 

obligations by year 3, 70% by year 5 and 100% by year 7.  

 The business plans submitted by the obligors were interrogated by [2250]

various DTI structures. Those that met the DTI criteria were approved. 

 An obligor was judged by the aggregate value of the credits that the [2251]

obligor obtained. If the credits obtained did not meet the obligor’s total 

obligations, the obligor could introduce substitute projects. 

 If a substitute project was introduced, it had to go through the whole [2252]

process of evaluation, namely the IPS process, then the ICC process and 

finally the IPCC process. 

 The IPCC considered the business plans. The Committee could [2253]

approve or reject a business plan, based on the NIP criteria. In appropriate 

cases a business plan could be approved on specific conditions. 

 Upon performance of their business plans, obligors were required to [2254]

submit claims for credits together with supporting documents. The portfolio 

managers within the unit were responsible for verifying the claims and 

submitting them for consideration by the IPCC. The appointment of portfolio 

manager was based on sectors and not projects. The NIP guidelines set out 

the crediting methodology used to award NIP credits. 

 At the end of the discharge period, if the aggregates or the total value [2255]

of the credits earned equalled the obligation or exceeded it, the portfolio 

manager would bring the matter to the IPCC with a request to discharge the 
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company from the NIP obligation. A recommendation was then made to the 

Deputy Director-General to send a letter to the obligor, discharging the latter 

from its obligations. 

40.1 NIP obligations under the SDPP 
 The NIP obligations under the SDPP were also managed and [2256]

administered under the DTI’s NIP Programme. Although the process of 

oversight and monitoring was not different from that applicable to ordinary 

NIP obligations, there were certain important differences, namely: 

 The terms of the contract recording the NIP obligations of the 

obligors under the SDPP were negotiated by various 

Departments, including the DTI. The NIP obligations had already 

been reduced to writing and the function of the DTI was simply 

that of an ‘NIP Implementing Mechanism’ as it was referred to in 

the SDPP contract. 

 The NIP crediting methodology under the SDPP was different from 

that under the ordinary NIP. The formula proposed to achieve NIP 

credits under the SDPP was the following: 

- 1 NIP credit was awarded for each euro or dollar of 

investments by the investor in the course of establishing and 

progressing with any project 

- 1 NIP credit was awarded for each euro or dollar earned in 

respect of local sales of products produced in any project in the 

NIP project 

- 1 NIP credit was awarded for each euro or dollar of nett export 

revenues earned by any of the projects in the NIP project. 

 The ordinary NIP obligation was determined by calculating 30% of 

the imported content of the goods supplied, the obligor being 

required to either equal or exceed credits to the value determined. 

In the case of NIP obligations under the SDPP the credits required 

to be achieved were specified in the contract. 

 SDPP obligors had to submit a performance guarantee to the 

value of 10% of their total NIP obligations whereas the 
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performance guarantee required in terms of the ordinary NIP 

contract was 5%. 

 Unlike the other NIP projects, in the case of SDPP projects the 

DTI management undertook to carry out a performance review of 

the SDPP projects and requested the Internal Audit Unit to 

undertake a strategic performance review of the SDPP projects in 

order to determine the actual performance of the SDPP projects 

following fulfilment of their NIP obligations.  

 The final audit report on the SDPP projects review was made public. [2257]

 As he understood the position, the defence obligors were measured [2258]

only on three criteria, namely investment, export sales and local sales, and 

on the contracts there was no performance measurement relating to jobs. 

 In some projects they measured the jobs created but their main focus [2259]

in managing the programmes was on the criteria mentioned in the contracts. 

 The number of jobs to be created was contained in the business [2260]

plans and they were only an estimate. Some of the projects had not yet 

reached maturity stage at the time when the internal audit of the NIP projects 

was carried out. The internal audit report was probably prepared in 2012. 

The report was commissioned on behalf of the Portfolio Committee on Trade 

and Industry. 

 The number of jobs created as contained in the report related to the [2261]

last time they had monitored the projects. The discrepancy in the number of 

jobs was between the number in the business plans and the number 

obtained when they last checked the number of jobs actually created. 

 In terms of the contracts they were not required to monitor the [2262]

number of jobs created, and their focus was on the three performance 

criteria. The monitoring of jobs created may not have been as consistent as 

the monitoring of the other three performance criteria mentioned earlier. 
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 Mr Zimela referred to package deals and said that those related to [2263]

projects that the DTI deemed necessary. Once an obligor was persuaded to 

invest in such projects, they would negotiate with the obligor the credits it 

would receive for investment, sales and export. In certain appropriate cases 

the obligor was granted some of the credits upfront. The DTI and the obligor 

would have agreed to these credits. 

 Package deals were more of an exception since they were not part of [2264]

the NIP Guidelines. In certain instances some of the projects were 

considered important for achieving particular strategic goals of the 

Government. In most cases the DTI would have persuaded obligors to invest 

in such projects. 

 As a result of concerns raised by members of Parliament, the Deputy [2265]

Director- General and the Minister took a decision that they would 

discontinue the utilisation of package deals. 

 His understanding was that the NIP terms should be applied but that [2266]

the IPS always had a right to apply to the Minister to allow deviations in 

order to achieve certain strategic objectives of the DTI. 

 Mr Zimela was referred to paragraph 2.2.1.1 of the Internal Audit [2267]

Report, under the heading ‘Use of negotiated Credit Packages deals’. The 

report noted the NIP terms for the defence obligors, and further on stated 

that: 

‘IPS and IPCC took a decision to adopt the concept of ‗Package 

Deals‘ as a strategy to: 

- Direct NIP investments towards industrial areas and sectors, 

and communities that would traditionally not be favourable to 

potential investors (NIPP obligated companies); 

- Compensate those NIPP obligated companies that are willing 

to invest in industrial areas, sectors and businesses where 

the return on investment is not attractive, the risk of not 

earning NIPP credits on revenue is high, the time of 
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generating NIPP credits is longer than the required time 

frames…‘ 

 The report further stated that this resulted in defence obligors [2268]

obtaining more NIPP credits compared to the investments and sales created 

or caused by them. The NIPP Terms for the Defence Obligors prescribed 

that 1 NIP credit would be awarded for 1$ or 1€ of investment, local sales 

and net export revenues effected by the obligors. 

 The report further stated that the DTI had deviated from the [2269]

Guidelines. 

 In his comments Mr Zimela said that in order to achieve certain [2270]

objectives and to support certain critical projects that ordinarily would not 

have been attractive to the obligors, they introduced the concept of package 

deals or multipliers. His view was that the deviation referred to by the 

Internal Audit Report was the introduction of the package deals. 

 He conceded that the NIP contracts concerned were specific in terms [2271]

of how credits should be calculated and allocated and there was no 

provision in the contracts for package deals. 

 His understanding had always been that the possibility of a discretion [2272]

to deviate from the contracts and/or Guidelines always existed, as long as 

approval had been sought from the Minister. 

 He was referred to a portion of the audit report that stipulated the [2273]

causes of the deviation mentioned above. It reads as follows: 

‗Package deals were used as the strategy to encourage 

investment towards industrial areas, sectors and communities 

that would traditionally not be favourable to potential investor. 

- It was a compensation for those NIPP obligated companies 

that were willing to invest in industrial areas, sectors and 

businesses where the return on investment is not attractive, 

the risk of not earning NIPP credits on revenue is high, the 
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time of generating NIPP credits is longer than the required 

time frames, 

- The absence of a guiding framework and criteria on how the 

packages will be granted and the extent of additional credits 

to be allocated for each credit package.‘ 

 He agreed with this quotation. [2274]

 The witness submitted Annexure F to his statement, a document [2275]

containing certain figures. According to him, the annexure was developed 

towards the end of the previous year with the idea of providing the 

Commission with a much clearer picture regarding the number of projects 

undertaken by each and every one of the SDPP obligors; the number of jobs 

created or saved; the total amount of investment (by the obligors themselves 

and by the other parties); and the total investment credits and sales credits. 

 In brief, Annexure F indicated the following: [2276]

 BAE (Hawk and Gripen): obligation of $7,2 billion, created 22 422 

jobs, 5 768 jobs saved or retained, total actual investments $665,2 

million, actual obligor’s investment $252 million, investment credits 

about $2,01 billion, sales credit US$5,44 billion and total credit of 

US$7,457 billion. 

 GFC (corvette platform): obligation of ±$2 billion, 2 340 total new 

jobs created, 920 jobs saved or retained, total actual investment 

$173,5 million, actual obligor’s investments $44,4 million, 

investment credits $516,7 million, sales credits $ 1,54 billion and 

total credits $2 billion. 

 GSC (submarine): obligation of €2,8 billion, total new jobs 6 606, 4 

889 jobs saved or retained, total actual investments €149,4 

million, actual obligors investments €67,6 million, Investment 

credits €961,3 million, sales credits €2,1 billion and total credits 

€3,1 billion. 

 Thales (combat suite): obligation $652 million, 4 875 total new 

jobs created, 706 jobs saved or retained, total actual investment 
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$139,6 million, $62million actual obligor’s investments, $199,2 

million investment credits, sales credits $591,2 million and $790,5 

million total credits. 

 Agusta (LUH): obligation $767,9 million, 2 652 total new jobs 

created, 258 jobs saved or retained, $82,2 million total actual 

investments, actual obligor’s investments $59,9million, investment 

credits $184,6 million, $619,3 million sales credits and $804 

million total credits. 

 Annexure F indicated that the various projects under the SDPP [2277]

created 38 895 jobs (12 965 new jobs and 25 930 indirect jobs), saved 12 

541 jobs, and brought $978 million total actual investments. Actual obligors’ 

investments totalled $359,2 million.  

 Total investment credits achieved amounted to $2,7 billion, total sales [2278]

credits to $7,58 billion and total credits to $10,309 billion. 

 Various projects implemented by the' respective obligors were also [2279]

mentioned. The above-quoted figures did not include GSC’s total actual 

investment, obligor’s investments and investment credits and sales credits, 

which were not in dollars but in euros, as follows: 

 total actual investment €149,4 million 

 actual obligor’s investments €67,66 million 

 investment credits €961,38 million 

 sales credits €2,156 billion; and 

 total credits €3.117 billion. 

 GSC’s obligation was €2,85 billion. [2280]

 He further testified that the figures for new jobs created were [2281]

compiled from the figures given to them when they had held meetings with 

the obligors, and in instances where obligors did not provide them the 

figures, they would go back to the business plans to extract the figures for 

jobs created, as there was never a requirement that the obligors should 

account for the jobs created. 
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 The number of new indirect jobs included in Annexure F was an [2282]

estimate. They used a multiplier of 2 to estimate the indirect jobs. The 

multiplier was a generally accepted economic formula for estimating indirect 

jobs. 

 They used the expression ‘jobs saved or retained’ in the case where, [2283]

without the involvement of the obligor, a company or factory would have 

closed and employees would have lost their jobs. The figure for jobs saved 

or retained was the actual number of jobs saved or retained, not an 

estimate. 

 The total actual investments referred to the amount that was invested [2284]

by the obligor plus the amount that had been invested by other investors. 

They were the actual amounts invested in the economy. 

 The figure for total actual investments represented amounts for which [2285]

they obtained proof of the investments from the obligors. In instances where 

they had not received proof of investment, the figures were not included in 

the total actual investment figure. 

 In some cases actual credits were much higher than the actual [2286]

amount invested. One of the reasons for such difference was that in other 

cases they had multipliers or ‘package deals’. 

 Sales credits included both local sales and export sales credits.  [2287]

 Under cross-examination Mr Zimela said that the obligation of BAE [2288]

was $7,2 billion, broken down into $5 billion for sales and ± $2 billion for 

investments. When they measured the performance, they examined whether 

or not at the end of the period BAE had brought enough projects to meet 

their obligation of $5 billion sales and $2 billion investments or not. 

 During the performance reviews of the obligors, they did not look at [2289]

specific projects, but at the aggregate projects in order to determine whether 

an obligor had met its obligations or not. 
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 Multipliers were not catered for in the NIP contracts, but his [2290]

understanding was that in appropriate cases and with the approval of the 

Minister, multipliers could be used. 

 The NIP Guidelines made provision for multipliers even in other non-[2291]

SDPP projects. They have always regarded multipliers and ‘package deals’ 

as the same. If a project was not part of the ‘package deals’, when 

calculating its credit, multipliers would not feature. 

 They received business plans from the obligors and as the approved [2292]

business plan was being implemented, the obligor would submit requests for 

credits to the portfolio manager, who would then make recommendations to 

the IPCC, based on the supporting documents. The IPCC would then, in 

appropriate cases, grant the credits. 

 Performance of the obligors was based on achieving certain [2293]

investment, local sales and export targets. 

 As mentioned, they obtained the figures for jobs created from [2294]

business plans, the obligors themselves and during site visits at the various 

premises where projects were carried out. As far as investments were 

concerned, in the SDPP NIP projects they took into account the amount 

invested by the obligor and the amount that the obligor caused to be 

invested. The amount invested by another investor in a particular project, at 

the instance of an obligor, was also taken into account. 

 In order for an obligor to be awarded credits for an investment made [2295]

by another investor, the obligor had to prove that had it not been for its 

funding, the project would not have taken off and other investors would not 

have contributed any funding to the project.  

 He further said he thought the Minister could authorise deviations [2296]

from any DTI policy.  
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 In managing and monitoring the SDPP projects, they relied on both [2297]

the contracts and the NIP Guidelines. The only difference between the NIP 

Guidelines and the SDPP NIP contracts was the credit methodology. 

 With regard to the issuing of credits, with the exception of package [2298]

deals, they limited themselves to the contracts as the credits methodology 

contained in the NIP Guidelines differed from the credit methodology 

contained in the SDPP NIP contracts. 

40.2 Multipliers 
 There were instances where, because of certain considerations, [2299]

obligors were asked to invest in strategic projects. In those instances, the 

IPS negotiated multipliers with the obligors (subject to the approval of the 

Minister). Under normal circumstances the granting of multipliers for credits 

would not have been granted. 

 The strategic matters considered for the use of multipliers included: [2300]

 Risky and commercially unattractive projects developed or 

proposed by Government. Such projects had significant 

implications for job creation or the prevention of job losses and 

were highly unlikely to be funded by the market. 

 Important projects for the development of essential skills 

desperately needed in the economy, and which played a crucial 

role in developing poorer areas of our country. 

 Projects promoting economic transformation, especially promoting 

the participation of black people in the ownership and control of 

economic assets. 

 In determining the value of the multiplier to be applied, the following [2301]

factors were considered: 

 The potential credits the project was likely to generate over 

several years 

 The potential number of investors 
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 Instances where the obligor was the only investor and not likely to 

receive return on investment; and 

 Training projects. 

 In some cases obligors invested in projects from which they expected [2302]

no commercial return. In these instances, higher multipliers were used. Due 

to the specific nature of projects, multipliers were negotiated on a project-by-

project basis and presented to the IPCC for approval. Generally this 

occurred where the project involved: 

 Investment in the form of a grant on which the obligor would not 

earn a return 

 A loan incurring below-the-market interest 

 Investments deemed risky and thus less attractive to other 

investors but important for economic development at a national or 

regional level; and 

 Training projects. 

 In the SDPP projects, multipliers were applied only to investments [2303]

and sales. 

 In his view, as far as investments were concerned, South Africa [2304]

received more than it expected. He further testified that Annexure F 

indicated that total investment credits were about UD$2,728 billion, which 

produced a multiplier of 2.7% to 2.9% when divided by the total actual 

investment of UD$978,3 million. 

 Looking at the projects as a whole, the SDPP projects as a portfolio [2305]

performed very well. 

 Inside a portfolio it would generally not be surprising to find projects [2306]

that performed poorly and others exceptionally well. The same applied to the 

SDPP projects. 

 The offset obligations benefitted our country immensely. It was also [2307]

unusual or unique to have indirect offsets coming from defence procurement 
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and benefitting the civilian industry. We have achieved that. Our civilian 

industries benefitted from offset projects relating to the SDPP. 

 As a country we benefitted from investments, jobs were created, [2308]

exports were generated and more. Even today some of those projects are 

still generating local and export sales. 

 When the total investment in dollars and euros (GSC) is divided by [2309]

the total investment credits of all obligors, a multiplier of about 3% will be 

found. 

 Mr Zimela referred to a project called ‘Package Tourism Project’ that [2310]

was undertaken in Port Elizabeth by one of the obligors. This project created 

new jobs that were never accounted for. The project caused a large number 

of tourists from Scandinavian countries to visit Port Elizabeth and other parts 

of the country. 

 He explained when asked how they awarded credits to obligors in [2311]

certain projects. In awarding credit, they considered each project on its own 

merits, taking into account NIP agreements, DTI policy and guidelines and in 

certain appropriate cases, used multipliers after obtaining the approval of the 

Minister. 

 He further testified that earlier when he said that if one took only the [2312]

dollar denominated investments and actual investment credits, the multiplier 

was 2,8, but that did not include the GSC obligation that was denominated in 

euros. 

 Looking at the individual obligors, in the case of GSC the multiplier [2313]

was 6,43, with BAE Systems the multiplier was 3,02, with GFC 2,98, Agusta 

2,24 and Thales 1,43. The grand multiplier as said above was 3,35. 

 The witness supplied the following table that he had prepared: [2314]
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Project 
Name 

Total actual 
investments 

Actual 
obligor 

investment 
Investment 

credits Sales credits Total credits 
Multi-
plier 
effect 

GSC 
totals in 

US$ 
(using X-
rate – 1.2) 

179 287 036 81 192 191 1 153 660 067 2 587 653 162 3 741 313 229 6,43 

GSC 
totals in 

US$ 
(using X-

rate – 
1.4767) 

220 627 638 99 913 757 1 419 674 851 3 184 322 854 4 603 997 704 6,43 

GSC 
totals in 

US$ 
(using 
avg X-
rate – 

1.4767) 

1 199 014 248 459 179 291 4 148 086 108 10 765 589 641 14 913 675 749 3,46 

Grand 
totals in 

US$ 
(using X-
rate – 1.2) 

1 157 673 646 440 457 725 3 882 071 324 10 168 919 949 14 050 991 273 3,35 

NARRATIVE EXPLAINING THE MULTIPLIER EFFECT 
The above summary sets out to explain the multiplier effect based on the total investments against 
credits in US$ terms using two exchange rates, namely an average of €1 = 1,2 US$ and €1 = 1,4767 
US$ (average yearly rate from 1 Jan 2000 to 1 Jan 2010). 

 The multiplier effects are as follows: €1 = 1,2 gives a 3,35 multiplier [2315]

effect and €1 = 1,4767 gives a 3,.46 multiplier effect. 

 When the IPCC and the IP Secretariat assessed a project, they took a [2316]

broader view, taking into account the criteria mentioned in the NIP Policy 

and Guidelines. They considered what the project was bringing into the 

South African economy. One could not look at a project and consider only 

the three categories where they got credits. The effect of the project on the 

whole economy should be considered. The DTI was concerned with more 

than the three categories, which according to the NIP agreements should be 

the only three criteria to be considered for credits. The DTI, inter alia, is 

concerned with job creation, technology transfer, skills transfer, black 

economic empowerment, and so forth. 
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 Some of the projects undertaken by the obligors were suggested by [2317]

the obligors themselves and others were proposed by the DTI, taking into 

account the mandate of the DTI. If the proposed project was initiated by 

Government, the obligor would negotiate with the DTI a package of credits 

before it committed funds to the proposed package. Normally the 

negotiations would have taken place between the obligor and the IPCC. 

 When an obligor introduced a locally registered company to [2318]

undertake a project, the IPCC usually never checked who the directors of 

the locally registered company were. 

 In instances where projects were introduced towards the end of the [2319]

NIP obligation period, the IPCC would during the negotiations with the 

obligor, and depending on the business plan, grant the obligor a certain 

number of sales credits upfront. The DTI designed this procedure because 

the NIP terms allowed the obligors to bring in substitute projects towards the 

end of the obligation period. However, the NIP terms had no provision or 

mechanism to allow an obligor to benefit from sales that would be made 

after the expiry of the obligation period. 

 In order to deal with such sales, the DTI came up with the concept of [2320]

upfront credits where the company was going to invest money in the project 

and their sales would eventuate after the expiry of the obligation period. 

 In cases where the obligor invested in a fund and the fund manager [2321]

invested the money in many different projects in the economy, they 

negotiated a package of sales credits with the obligor, as it would be difficult 

for them to track each and every small project that the fund would have 

invested in. 

 As far as feasibility studies were concerned, in certain instances the [2322]

obligor could request and be awarded credits for the funds spent on the 

feasibility study, while in other instances no credits would be awarded for 

feasibility studies. 
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 First, where an obligor embarked on a feasibility study without first [2323]

consulting the DTI, and the result of the study was that the project was not 

viable, the obligor could not claim any credit for the funds expanded on the 

study. Where a feasibility study that was done without the consent of DTI 

found that project was viable, and obligor invested money in that project, it 

could claim funds expended on the feasibility study as part of the 

investment. 

 On the other hand, if an obligor undertook a feasibility study at the [2324]

request of Government, the obligor could claim credits for the funds spent on 

the study regardless of the outcome of the study. Credits to be awarded 

would depend on the negotiation between the DTI and the obligor prior to 

the obligor undertaking the feasibility study. 

 In instances where much higher multipliers were applied, like the [2325]

Magwa Tea Plantation Project where a multiplier of 30 was applied, he 

explained in detail why such a high multiplier was utilised. 

 Under cross-examination he confirmed that they used ‘package deals’ [2326]

to implement the NIP agreements that ensued from the SDPP. They 

negotiated the ‘package deals’ following approval by the Minister of Trade 

and Industry. The ‘package deals’ were utilised for certain identified projects. 

 What they used to do was to look at the business plan and the [2327]

projection of the sales that were going to be generated by the project over a 

number of years, and on that basis the IPCC would recommend for approval 

to the Minister a ‘package deal’ of credits, more especially the sales credits. 

 All the obligors, except BAE/SAAB Systems had seven years to fulfil [2328]

their obligations. BAE had 11 years to do so. As far as he recalled, all 

obligors had fulfilled their obligations. There was one obligor that still had to 

prove the actual sales that resulted from the project that was approved as a 

‘package deal’. 
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41. Mr Sipho Zikode 
 Mr Zikode is the Deputy Director General: Broadening Participation [2329]

Division, previously known as Empowerment and Industry Development, in 

the DTI. 

 In 1999 he was appointed Deputy Director of the Industrial [2330]

Participation Secretariat (IPS). He was promoted to Director in the IPS in 

2001 and in 2003 to Chief Director. In 2007 he was appointed Acting DDG: 

Enterprise and Industry Development Division and in 2011 as DDG in the 

same division, currently known as the Broadening Participation Division. 

 He holds a National Diploma in Chemical Engineering (Mangosuthu [2331]

Technicon), a Post- graduate Diploma in Marketing (UNISA), a BCom in 

Economics (University of the Witwatersrand) and an MBA Degree from the 

University of Pretoria. 

41.1 Membership of committees 
 He served as a member of the Internal Control Committee from 1999 [2332]

to about 2007. The role of this committee was to approve business 

concepts. 

 He served on the Industrial Participation Control Committee (IPCC). [2333]

The IPCC approved business plans related to the NIPP and credit claims 

submitted by the obligors. The IPCC is an inter-departmental committee. He 

chaired the IPCC. 

 The DTI and the UK Government formed a committee called the Joint [2334]

Industrial Participation Monitoring Committee (JIPMC). The purpose of 

JIPMC was to ensure that UK companies that had NIP obligations fulfilled 

their obligations. The JIPMC met every six months to review the 

performance of the UK obligors. 

 He also served on the IPCC Review Meetings that assessed the [2335]

performance of obligors every six months 

 The IPCC assumed the functions of the NIP Implementing [2336]

Mechanism in terms of clause 2.2.26 of the umbrella agreements. The 
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purpose of the NIP Implementing Mechanism was to assist the DTI in 

administering and monitoring the NIP obligations that arose from the SDPP. 

 The IPCC is a committee that was established in terms of the DTI [2337]

Policy and Guidelines to administer the offsets in South Africa. 

 DIP had been in existence before the advent of the NIPP. DIP applied [2338]

only to procurement of defence equipment by the DOD with an imported 

content of US$2 million. With the introduction of the NIP, all defence 

procurement equal to or exceeding US$10 million became subject to a DIP 

and NIP obligation. DIP obligations were monitored by Armscor and NIP 

obligations by the DTI. 

 The SDPP obligors had the following NIP obligations: [2339]

1. BAE/SAAB: US$7,2 billion distributed as follows: 

1.1. US$2 billion for investment 

1.2. US$ 3,6 billion for export sales 

1.3. US$ 1,56 billion local sales 

2. GFC undertook to perform NIP activities in accordance with the 

umbrella agreement and would qualify for NIP credits on the basis 

of GFC and Thompson NIP terms with an aggregate value of: 

2.1. US$700 million for investments of which US$ 509 million would 

be allocated to GFC and US$ 190 million to Thompson 

2.2. US$2 billion for local sales and nett export revenues of which 

US$1,5 billion would be allocated to GFC and about US$ 461,5 

million to Thompson. 

3. GSC undertook to perform NIP activities in accordance with the 

umbrella agreement and would qualify for NIP credits in terms of 

the NIP terms with an aggregate value of ± €2,85 billion made up 

as follows: 

3.1. €960 million for investments, 

3.2. €1,64 billion for exports sales and 

3.3. €250,6 million for domestic sales. 
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4. Agusta: US$797,9 million made up as follows: 

4.1. US$ 184,5 million for investments, 

4.2. US$ 468,2 million for export sales, 

4.3. US$ 115,2 million for domestic sales. 

 It was pointed out to him that the total actual investment made by and [2340]

on behalf of BAE was US$ 665,286 million and it had received or obtained 

US$2 billion credits. He replied that BAE had received more investment 

credits than their actual investments due to the use of ‘package deals’ and 

‘multipliers’. 

 The use of multipliers was a crucial tool for the DTI to encourage [2341]

investors to invest in areas where the DTI felt that it was crucial to direct 

investment to. 

 Consistent with the NIP terms, each obligor submitted credit claims [2342]

for projects in discharging its NIP commitments. After submission of the 

claims, the claims would be considered by the IPCC, and the latter would 

award credits or reject the claims in accordance with the NIP terms. Before 

the claims were forwarded to the IPCC, they would be considered by the 

portfolio manager for that particular obligor. 

 Each NIP credit claim was required to be accompanied by [2343]

documentary proof to substantiate the claim, including: 

 Copies of all relevant NIP contracts to the extent that they were 

reasonably required to substantiate the claim 

 Financial statements 

 Copies of commercial invoices, purchase invoices, bills of lading, 

and all documentation required by the SA Reserve Bank, certified 

by the bank. 

 In terms of the SDPP agreements with the respective obligors, credits [2344]

could only be earned in respect of investments, domestic sales and export 

sales. For most of the obligors, the SDPP agreements provided that they 

had seven years within which to discharge their obligations. In the case of 
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British Aerospace (Operations) Limited the contractual period for the 

discharge of its obligations was set at 11 years. 

 Annexure F, which set out the various projects undertaken by the [2345]

obligors, was prepared by the IPS led by Mr Zimela. 

 Mr Zikode was no longer in the IPS. He left the unit in 2007. [2346]

41.2 Package deals – multipliers, multiplier effect and upfront credits 
 It was incumbent on the respective obligors to ensure that there were [2347]

projects that would accrue credits to allow the obligor to discharge its 

obligations. Package deals arose in order to increase and spread the NIP 

uptake across all sectors of the economy and to deal with substitute 

projects. Package deals comprised both upfront credits and multipliers. 

Credits for investment and sales were awarded simultaneously.  

 The reasons for introducing this strategy were the following: [2348]

 To direct NIP investments towards industrial sectors and 

communities that would traditionally not be favoured by NIP-

obligated companies, and 

 To award additional credits or multipliers to NIP-obligated 

companies that were willing to invest in strategic industrial areas, 

sectors and businesses where the return on investment was not 

attractive and where the risk of not earning NIP credits on revenue 

was high and the time for generating NIP credits would be longer 

than the stipulated time frame. 

 To expedite the award of NIP credits under the SDPP some of the [2349]

package deals made provision for upfront credits. These credits were given 

in advance on the basis of projected sales revenue over a period of time, 

usually beyond the obligation discharge period. These upfront sales credits 

were granted simultaneously with the investment credits to complete the 

package deal. 
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41.3 Upfront credits 
 As they managed the implementation of the SDPP projects they [2350]

realised that the NIP terms did not make provision for substitute projects that 

came towards the end of the obligation period. If an obligor was prepared to 

invest at that late stage in a project that the DTI deemed strategic, that 

would generate sales beyond the obligation period, create employment and 

so on, the DTI negotiated with the obligor the credits to be awarded for 

investment and future sales. The Minister and the DTI officials awarded 

upfront credits in order to accommodate and be fair to the obligor.  

 In order to deal with the late substitute project, they looked at the [2351]

business plan, the potential it had in terms of sales over several years into 

the future well after the obligation period was over, estimated the sales and 

tried to come to an agreed estimate of the future sales of the project with the 

obligor. After that, the obligor would then be awarded credits for its 

investment and credits for the future sales. Credits would be awarded after 

obtaining the Minister’s approval. The upfront credits were used only to sales 

that were going to be generated after the obligation period. 

 In their view offsets were a special tool to be used to direct [2352]

investments into certain priority areas of our economy where it was not easy 

to attract investors. 

 They could not extend the obligation period by many years in order to [2353]

accommodate future sales of any obligor. If they had extended the obligation 

period by many years it was going to be difficult to manage the programme. 

 When upfront credits were granted, the DTI would demand that the [2354]

obligor report back to the DTI about the actual realisation of the sales before 

a performance guarantee was released. The DTI would monitor the sales of 

the obligor in order to ensure that the anticipated sales were realised. 

 The NIPP allowed the offset company to claim investments in the [2355]

project by its partners as its own investment. In order to determine a figure of 

multiplier, the total credit was divided by total investment. 
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 He emphasised the fact that in NIP obligations the commitment was [2356]

in terms of credits, not projects. The obligor was expected to accrue certain 

credits in order to discharge its obligations. For example BAE/SAAB’s NIP 

commitments were US$7,2 billion worth of credits, not the number of 

projects they intended undertaking. The projects were just a mechanism to 

achieve the intended credits. 

42. Ms Carmela Maria Teresa de Risi 
 Ms de Risi obtained a BComm (Marketing) degree from the University [2357]

of Pretoria, an Honours in Financial Management and a Post-graduate 

Diploma in Economics 

 She started working for the DTI in 1991 until 30 September 2011. She [2358]

held various positions, including that of Deputy Director: Industrial 

Participation (Offsets) and by the time she left the DTI, Director. 

 She was an Assistant Director since 1996 in a unit called the [2359]

Industrial Participation Secretariat (IPS). In the latter post she was actively 

involved in the administration and management of the National Industrial 

Participation Programme (NIPP). 

 In her position as Director: Industrial Participation (Offsets) she was [2360]

responsible for the management and administration of the Industrial 

Participation Programme, especially the obligations arising out of defence 

procurements. 

 In 1998 the IPS played an administrative role within the DTI in the [2361]

evaluation of bids. 

 In her view the NIP Guidelines, which resulted from a Cabinet [2362]

directive, was a framework and the IPCC was granted some flexibility in 

terms of the guidelines. 

 She was involved in the management of the GSC and GFC [2363]

consortium projects. 
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 In administering the SDPP projects multipliers were used, particularly [2364]

in projects that were of high risk or when there were no returns on the 

investment. 

 The obligors had only seven years in which to fulfil their obligations. In [2365]

certain instances where it might have been insufficient time for the sales to 

be generated within the obligation period the IPCC would consider awarding 

credits upfront. 

 The upfront credits were only granted where there was proof that the [2366]

investment had already been made by the obligor. 

 The concept of ‘causality’ also played a role in the awarding of credits [2367]

and particularly in applying multipliers. For causality to apply the rule of 

thumb was that the obligor must have contributed a minimum of 10% in 

order to be credited for 100% of the total investment and sales or revenue. 

 There were cases where other factors could make the 10% higher or [2368]

lower. The rule of thumb was fairly flexible. 

 In conclusion Ms de Risi said that the DTI managed and monitored [2369]

the NIPP objectively, in good faith and with diligence. 

43. Mr Lionel Victor October 
 Mr October is the Director-General of the DTI. He was appointed on 1 [2370]

May 2011. When he joined the DTI in 2001 he was appointed as Chief 

Director in the IPS. As stated earlier by other witnesses, the IPS is a 

structure responsible for the management and implementation of the NIPP. 

 In 2002 he was appointed to the position of Deputy Director-General [2371]

responsible for the Enterprise and Industry Development division. In his 

capacity as Deputy Director General he spearheaded the industrial and 

enterprise development policies, including the National Industrial Policy 

Framework and action plans, as well as the development and 

implementation of Broad Based Black Economic Empowerment legislation. 
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 He holds bachelors and honours degrees in Law and Development [2372]

Studies from the University of the Western Cape and an MSC in Economics 

from London University. 

 He testified that the strategic outcomes that the DTI seeks to achieve [2373]

are the following: 

 To facilitate transformation of the economy with a view to 

promoting industrial development, investment, competitiveness 

and employment creation 

 To build mutual beneficial regional and global relationships with a 

view to advancing South Africa’s trade, industrial policy and 

economic development objectives 

 To facilitate broad-based economic participation through targeted 

interventions to achieve more inclusive growth 

 To create a fair regulatory environment that enables investment, 

trade and enterprise development in an equitable and socially 

responsible manner; and 

 To promote a professional, ethical, dynamic, competitive and 

customer-focused working environment that ensures effective and 

efficient service delivery. 

 The NIPP was one of a number of instruments to be utilised in the [2374]

achievement of these goals. The goals of DTI’s mandate and its core 

objectives were derived from the Department’s Industrial Policy Action Plan 

that was adopted by the Cabinet. As stated earlier by other witnesses the 

NIPP is one of the important tools which the DTI utilises in order to achieve 

its objectives. 

 In our country NIPP was initially in the civilian sectors. It is now being [2375]

used to pursue localisation in defence and non-defence industries. 

43.1 Benefits realised from the SDPP 
 Data compiled by the DTI reveals that since the implementation of the [2376]

SDPP in 2000: 
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 amounts of $978 386 610 and €149 495 863 were directly 

invested in our economy 

 Local sales to the value of $1 767 512 604 and €468 049 665 

resulting from business projects established as a result of the 

SDPP were generated 

 Export sales to the value of $3 696 427 056 and €1 774 583 075 

were generated 

 Total direct jobs amounting to 12 965 were created; and 

 Total jobs saved or retained amounted to 12 541. 

 The amounts mentioned above were actual investments made in our [2377]

economy by the obligors themselves as well as amounts the obligors caused 

to be invested in our economy. 

 The figures for local sales and export sales were extracted from the [2378]

records of the IPS. The figures represented actual sales. The upfront sales 

that were projected in the ‘package deals’ were not included in these figures. 

 He further testified that the figures for jobs were for direct jobs created [2379]

and jobs saved. He did not take into account the indirect jobs ‘upstream’ and 

‘downstream’ resulting from the direct jobs created and saved. 

 Saved or retained jobs refers to jobs that would have been lost had [2380]

there been no investment of the obligor. 

 At the time of his testimony there was a new policy to replace the old [2381]

NIP Policy. The new policy addressed weakness that they identified in the 

old policy. The new policy emphasised localisation, which would be more 

beneficial to our economy.  

 Other instruments dealing with the question of leveraging [2382]

procurements have been introduced as a result of lessons learnt through 

many years of implementation of the NIPP. 

 The NIPP as it was then conceptualised, achieved its objectives. [2383]
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 He further testified that in 1996/1997 the Cabinet adopted the original [2384]

policy guidelines to deal with the new NIP Policy Instrument. The guidelines 

were broad and referred to various objectives, criteria and the like. The 

policy dictated how contracts dealing with NIP projects should be structured 

and it applied to SDPP contracts. 

 South Africa derived material benefits from the offsets. Although the [2385]

country benefitted, the policy in place was the best tool then and it achieved 

its intended purpose. 

 He further said that using a conservative multiplier, they found that all [2386]

the projects produced 26 000 indirect jobs. 

 Under cross-examination Mr October said the figure for jobs created [2387]

was obtained from the business plans and during engagement with the 

obligors. He further pointed out that it was not a requirement of the 

programme that job figures had to be provided. Other figures were gathered 

by them during site visits. 

 The initial projections of the number of jobs expected to be created [2388]

was based on the projects initially submitted by the obligors. Initial projects 

were 25, but not all of them were proceeded with for a variety of reasons. 

The contracts allowed projects to be substituted and when that happened, 

the number of jobs to be created also changed. Initially, the number of jobs 

to be created was alleged to be about 60 000. The total number of jobs 

created, saved or retained and indirect jobs created was 51 436, a figure 

which is not far off the initial projected figure of 60 000. 

 As a department they commissioned a number of independent audits [2389]

of this programme, including the internal audit. Some of the independent 

audits indicated that the benefits the country achieved from the programme 

were much more substantial than what the department had indicated. The 

figures that the DTI gave the Commission were very conservative figures. 

 He was asked what legal instrument empowered the Minister to [2390]

authorise the awarding of multipliers at the time of SDPP projects. He said 
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that the NIP Policy that they applied was approved by the Cabinet and as a 

result thereof the Minister as the executive authority as contemplated in the 

PFMA had inherent powers to authorise the granting of multipliers. The 

credit allocation was in the sole discretion of the Minister. 

 The system of credits was not an end in itself but a means utilised by [2391]

the DTI to carry out its mandate. It is a tool the DTI used to get investment 

into the country, create employment, and so on. 

 The policy that was approved by the Cabinet was implemented in [2392]

1996/1997 and prevailed until it was amended in 2012. The policy was 

applied in a flexible manner and it was objective driven. The IONT that 

negotiated the final contracts with the obligors had no powers to change the 

NIP Policy. 

 The direct benefit that accrued to the country was approximately [2393]

US$6,4 billion and €2,4 billion respectively. These figures did not include the 

DIP benefits derived from these projects. 

 At the time of the bidding process, the country was entitled to direct [2394]

offsets only, but because of the NIP Policy, it also derived indirect offsets. 

South Africa was at the cutting edge of the indirect offset programme. Very 

few countries applied a similar programme. 

 In re-examination he said that they made a mistake in calculating [2395]

local sales. Where they stated euros it was an error. The figure should read 

US$468 million and not euros. The same applied to export sales. The figures 

there should be US$3,69 billion and US$1,774 billion. The figure of US$468 

million related to the GSC. 

 The figures for sales related to both actual sales and deemed sales. [2396]

G. SUPPLIERS 
44. Mr Klaus Wiercimok 

 Mr Wiercimok is a senior in-house attorney employed by [2397]

ThyssenKrupp. He was employed by ThyssenKrupp since February 1982. 

His statement constituted the best evidence available on the subject-matter 
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being investigated by the Commission and constituted evidence which he 

was able to supply after considering the records which he had access to as 

an attorney within ThyssenKrupp and as former Managing Director of 

Thyssen Rheinstahl Technik (TRT). He held the latter position from 2003 to 

2008. 

 As their commercial partner, TRT was a member of GFC.  [2398]

 Mr Wiercimok gave evidence on behalf of ThyssenKrupp Marine [2399]

Systems (TKMS). TKMS was established in 2005. It took over the activities 

of the shipyards and trading house which together, as GFC, were contracted 

to supply patrol corvettes to South Africa. 

 The shipyards and trading house which constituted GFC were [2400]

Blohm+Voss GmbH (Blohm+Voss), Howaldtswerke-Deutsche Werft GmbH 

(HDW) and Thyssen Rheinstahl (TRT). 

 When GFC was selected as the preferred bidder to supply the patrol [2401]

corvette, it was required to identify a partner for the provision of the corvette 

combat systems. A consortium was formed to act as the prime contractor for 

the totality of the patrol corvette offer, with Altech (later African) Defence 

Systems (ADS) as the primary South African company capable of naval 

combat system integration with its part-owner at the time, Thomson (later 

Thales) NCS France. This consortium was eventually named European 

South African Corvette Consortium (ESACC), which became the prime 

contractor for the patrol corvette. 

 GFC was responsible for the supply of the platform and its integrated [2402]

logistics support and Thales France with ADS were responsible for 

producing and integrating the combat systems. All the shortlisted companies 

stated that if successful they would partner with ADS. 

44.1 Blohm+Voss and the SA patrol corvette 
 Blohm+Voss first received an RFI in mid-1993 from Armscor for the [2403]

supply of four patrol corvette vessels to the SA Navy. At that time, the UN 

and German Government embargoes preventing the supply of defence 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  703

Chapter 4: Summary of evidence 520 

 

equipment or related information to South Africa was still in force. 

Blohm+Voss was prohibited from answering the RFI. Blohm+Voss wrote to 

Armscor declining to participate in the project until the advent of democracy 

in South Africa. 

 In 1994 Blohm+Voss participated in the tender process but was not [2404]

successful. British and Spanish offers were shortlisted. 

 In May 1995 it was announced by the South African Government that [2405]

the patrol corvette project had been suspended until a new Defence Review 

had been completed. 

44.1.1 Patrol corvette tender phase 1997-1999 
 In September 1997, the German Government received an invitation [2406]

from the SA Government to offer various major items of defence equipment, 

including patrol corvettes. The German Government passed the invitation to 

the industry. GFC was formed to provide a German surface naval vessel 

proposal. 

 GFC participated in the tender process. ADS was the primary South [2407]

African company capable of a naval combat system. The GFC included in its 

offer that, in the event of it being chosen, it would enter into a consortium 

with ADS to offer the patrol corvette combat system. 

 After the evaluation of the bids GFC was informed that it has been [2408]

selected as Preferred Supplier for the MEKO A200 patrol corvette for the SA 

Navy. 

 In their understanding, a proper and thorough evaluation of the bids [2409]

took place. The best value for money was different from the lowest price. 

The cheapest was not always the best. Various other factors must be taken 

into account, including international relations and the interests of the country 

in general. 

 Negotiations between the IONT and GFC commenced in early 1999 [2410]

and continued until September 1999. 
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 As the prime contractor, GFC received the URS. GFC then solicited [2411]

quotations from both local and international suppliers. 

 Negotiations for the combat suite commenced in January 1999. GFC [2412]

and its intended partner ADS negotiated with the IONT Technical Team. In 

the course of these negotiations, GFC formalised its relationship with ADS 

as the combat suite integrator. Later in the year, Thales bought a majority 

stake in ADS and ESACC was formed. 

 As ADS was also competing to supply certain items of the combat [2413]

system, GFC exercised due caution to ensure that the competing bids by 

other companies were not compromised and a fair evaluation took place. 

 On 3 December 1999 the contracts with the SA Government for the [2414]

supply of four MEKO A200 patrol corvettes were signed. 

 The patrol corvette platforms were built by GFC, two at Blohm+Voss [2415]

in Hamburg and two at Howaldtswerke-Deutsche Werft (HDW) in Kiel. They 

were sailed to South Africa by the SA Navy. 

 The combat systems were integrated onto the ships in Simon’s Town [2416]

by ADS and Thales. 

 The MEKO A200 supplied to South Africa to this day remains at the [2417]

cutting edge of naval technology and is still at the core of the TKMS product 

portfolio. 

44.1.2 Industrial participation (IP) 
 Industrial Participation is also known as offset. Offset is practised in [2418]

over 100 countries worldwide, among them Canada, Norway and Australia, 

and requires suppliers of defence or other major systems to governments to 

provide benefit to the economy in the customer country. 

 Industrial Participation was divided into NIP and DIP. Amongst others, [2419]

it was possible to meet the DIP requirement on the patrol corvette fully 

because of the capabilities of local industry. No fewer than 18 local 

companies supplied elements of the combat suite, particularly ADS as the 
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combat system integrator. The DIP requirement was that at least 60% of the 

combat system value and at least 10% of the ship platform value should be 

met by South African companies. 

 GFC met its DIP obligations.  [2420]

 The NIP obligations did not include job creation. The GFC was [2421]

nevertheless mindful of the need wherever possible in the execution of their 

NIP contracts or DIP contracts to either create new jobs or to sustain 

existing ones. 

 GFC met its NIP obligations. [2422]

 GFC had successfully discharged its contractual DIP and NIP [2423]

obligations in full and held certification from Armscor and the DTI 

respectively confirming this. 

44.1.3 The GFC`s advisers and support in South Africa 
 German law and administrative practice prevented the sale of [2424]

defence equipment to South Africa as long as the UN arms embargo was in 

place. It also prevented the maintenance of sales and marketing operations 

by defence equipment manufactures and their commercial partners in South 

Africa. When GFC entered the bidding process in South Africa, it was 

entering a territory unknown to it. 

 In the experience of TKMS, any major sale, merger or acquisition, [2425]

whether between private sector entities or between the private and public 

sectors, was always accompanied by experts in a number of fields, from law, 

finance, banking, media, public affairs, and so on. 

 In the case of SA naval procurement, it was imperative for GFC to [2426]

identify capacity across these fields with a proven track record in South 

Africa. Advisers were required to assist in positioning the company’s bid in 

such a manner that it would be capable of convincing the evaluators and 

decision-makers at all levels. Local knowledge of the procurement process 

was vital. 
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 A number of factors motivated the need by GFC to procure top-flight [2427]

advice and support. With no experience within GFC of doing business with 

the SADNF, Armscor or the SA government as a whole, it was imperative 

that advice and the ability to ensure appointments, opportunities to make 

presentations and in-depth discussions at the appropriate levels be available 

on an ongoing basis: 

 The size and significance of the IP obligations that formed part of the [2428]

contract made specialist advice in identifying and sometimes also in 

implementing both NIP and DIP projects necessary. 

 Remuneration was agreed with the advisers. The remuneration of the [2429]

advisers who supported the GFC at all times remained within the norms that 

were usual in international business transactions of a certain value. 

However, it was international practice that remuneration details by 

agreement remained confidential because of their commercial sensitivity 

within the context of the larger question of pricing. 

44.1.4 Allegations against GFC 
 It was alleged that GFC, by rejecting the CCII Systems bid to supply [2430]

the IPMS, acted in a corrupt manner. This allegation was untrue and a 

complete fabrication. 

 In 2006 the State Prosecutor`s Office in Dϋsseldorf conducted a [2431]

number of raids on TKMS offices and on the homes of some of the 

company’s employees. It was subsequently learned that the prosecutor had 

opened a docket largely on the basis of two sources of information, namely, 

media and South African critics of the SDPP, apparently including Ms 

Patricia de Lille and Mr Terry Crawford-Browne. 

 No evidence supporting the allegations made by these South African [2432]

sources against TKMS, its predecessor companies or its employees, 

directors or consultants was found. The investigations were closed without 

charges being preferred. 
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 Neither ThyssenKrupp, TKMS, GFC or members of GFC, nor any of [2433]

their employees, directors or consultants ever made any admission of any 

corrupt practice that they allegedly were engaged in. Furthermore, no fine 

was ever imposed in regard to any criminal act allegedly committed by any 

of the entities mentioned here or by their employees. Nor has the entities or 

anyone ever been charged or prosecuted on any such charges. 

 An allegation was made that GFC had paid the then Chief of [2434]

Acquisition of the DOD an amount of $3 million to influence the procurement 

process of the patrol corvette. This allegation was not true. GFC neither 

made nor authorised such a payment. The State Prosecutor’s Office in 

Dϋsseldorf investigated the allegations made against GFC and no evidence 

was found to support the allegations. 

 Before employing Admiral Kamerman, TKMS required that he furnish [2435]

them with permission from the SANDF allowing him to work for TKMS. 

Admiral Kamerman produced a letter signed by the then Chief of Navy, Vice 

Admiral Refiloe Mudimu. 

 By choosing naval vessels built by TKMS, South Africa joined 12 [2436]

other countries worldwide, including five NATO navies and the leading 

navies in Latin America, Australasia and Asia that are utilising the 

company’s surface vessels. 

 Recently another international customer ordered frigates identical to [2437]

the patrol corvettes that were acquired by South Africa and they were under 

construction in Germany. 

 TKMS continued to support the SA Navy in various maintenance and [2438]

other technical support roles. 

44.2 German Submarine Consortium 
44.2.1 Relationship between TKMS, GSC and Ferrostaal 

 TKMS did not exist when the tendering and contract phase by South [2439]

Africa for the submarine acquisition between 1997 and 1999 took place. The 

company came into existence much later. 
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 TKMS took over the activities of the two shipyards that were the [2440]

technical partners within GSC when it was contracted to supply submarines 

to South Africa. The two shipyards were Howaldtswerke-Deutsche Werft 

GmbH (HDW) and Thyssen Nordseewerke GmbH (NSW). GSC became the 

prime contractor for the vessels. One of the submarines was built by HDW in 

Kiel and two were built by NSW in Emden. Within the GSC, the shipyards 

had a commercial partner, Ferrostaal. Ferrostaal was responsible for 

marketing, securing financing support for South Africa and identifying and 

implementing NIP projects. 

 Ferrostaal was and remained a company entirely separate from [2441]

ThyssenKrupp or its predecessors. 

 For a period during the years when it was the GSC commercial [2442]

partner in South Africa, the company was owned by MAN AG and was 

named MAN Ferrostaal. 

 HDW was not part of either of ThyssenKrupp`s predecessor [2443]

companies (Thyssen AG and Krupp AG) at the time of GSC’s South African 

bid, but NSW belonged to Thyssen at the time. 

44.2.2 Submarine tender phase 1997-1999 
 In September 1997, after receipt of an invitation from South Africa to [2444]

offer various major items of defence equipment, the German Government 

passed the invitation to the industry. 

 The GSC was formed to provide a German submarine vessel [2445]

proposal. GSC responded to the invitation. GSC was then selected as the 

preferred supplier of the Type 209 1400 Mod submarine. 

 Negotiations between the IONT and GSC commenced in early 1999 [2446]

and continued until June 1999. 

 On 3 December 1999 the contracts with the SA Government for the [2447]

supply of three Type 209 1400 Mod submarines were signed. 
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44.2.3 The GSC scope supply 
 The submarines were built by GSC, one at HDW in Kiel, which was [2448]

also the design authority for the submarines, and two in Emden. They were 

later accepted, commissioned and sailed to South Africa by the SA Navy. 

 Construction was on time and within budget. [2449]

 HDW has so far built 61 Type 209 submarines, which continue to [2450]

serve in 13 navies worldwide. This makes the Type 209 submarine 

internationally the most successful submarine type in service in the modern 

era. 

 TKMS was building two submarines, near-identical to the ones [2451]

delivered to South Africa, for an international customer who had shortly 

before exercised an option for the supply of a further two. 

 Within GSC, the shipyards were responsible for DIP and Ferrostaal [2452]

was responsible for NIP. 

 The submarines platforms were built in Germany and some of the [2453]

sub-systems were secured from South African companies. 

 CCII Systems were contracted to supply software support for the [2454]

combat system. Unfortunately CCII Systems was unable to perform to the 

contractual requirements and its contract was cancelled by the combat 

system supplier before completion. 

 GSC successfully carried out its DIP obligations. [2455]

 In the submarines project there was a substantial contribution by [2456]

South African companies. Examples were the sensor systems by Avitronics 

(not part of SAAB South Africa), periscopes built by Denel and as mentioned 

earlier combat system software that was awarded to CCII Systems (as 

mentioned earlier, the latter contract unfortunately was cancelled because of 

non-performance). 
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 The periscope mentioned above are now being integrated by HDW [2457]

into the vessels that are sold to Portugal and South Korea. 

 GSC’s NIP obligation was the responsibility of Ferrostaal. [2458]

44.2.4 GSC’s advisers and support in South Africa 
 The GSC commercial partner Ferrostaal was responsible for all [2459]

aspects of the tender, negotiation and implementation of the contract. 

 Matters relating to the design and construction of the submarines and [2460]

related DIP were the responsibility of GSC. TKMS was unable to provide the 

Commission with details on the use of advisers and support services in 

connection with the tender and the contract to supply submarines to South 

Africa. 

 Mr Wiercimok was not aware of any person or entity convicted in [2461]

Germany on corruption charges relating to the SDPP. 

 Ferrostaal was investigated by the German Prosecutors but the [2462]

investigation was discontinued and no consequences followed. 

 It was put to him that there was an allegation that Mr Hoenings signed [2463]

bribe agreements with Messrs Tony Yengeni and Shamin Shaik and asked 

whether he knows anything about those bribe agreements. His reply was 

that the allegation was investigated by the German Prosecutors and they 

found no evidence or proof to support the allegation. Their company could 

also not find any proof to support the allegation. 

 Investigations against ThyssenKrupp were discontinued. There was a [2464]

thorough investigation that took almost two years. No charges were 

preferred against any person or entity. Nobody was convicted of any 

wrongdoing relating to the SDPP. 

 The advisers they employed would have been able to advise them on [2465]

how things operated in the country requiring defence equipment. Advisors 

would also know how to get meetings organised, who the decision-makers 

were and generally how the process of decision-making at political level 
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worked. They also advised them what to take into consideration when 

making an offer. 

 In his view, the advisers were not able to directly influence the [2466]

outcome of a tender process. 

45. Mr Simon Edge 

 Mr Edge stated that he was a citizen of the United Kingdom and [2467]

resident there. He came to testify before the Commission on his own volition 

and was not served with any subpoena that forced him to appear before the 

Commission. 

 He joined Westland Helicopters Ltd in 1974, working in the Product [2468]

Support Department.  

 In 2004 there was a merger between Westland Helicopters Ltd (UK) [2469]

and Agusta Sr PA of Italy to form AgustaWestland. The offset teams of both 

companies were joined together. AgustaWestland did not have a subsidiary 

in South Africa. 

 In 2008 he was promoted to Head of Industrial Participation [2470]

responsible for all Agusta Westland Industrial Participation programmes in 

Italy and the United Kingdom. 

 The persons who were initially involved and who formed the pre- and [2471]

post-contract teams were no longer in the employ of AgustaWestland. He 

became directly involved in 2007. 

 Some of the evidence that he proposed to give was limited to [2472]

knowledge which he gained from perusal of documentation made available 

to him. 

 The SAAF required a fleet of approximately 60 new advanced light [2473]

utility helicopters to replace its ageing Alouette lll helicopters. A tendering 

process was initiated by the DOD, Armscor and the South African 

Government. 
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 Agusta participated in the tendering process. In its offer of the [2474]

equipment to be supplied, Agusta offered two options in respect of the 

engine, namely the Pratt & Whitney or Turbomeca engine. The other two 

competitors whose offers were also evaluated, namely Bell Helicopters and 

Eurocopter, each offered one option only, namely the Pratt & Whitney and 

Turbomeca engine respectively.  

 The three competitors participated in the process until the final [2475]

evaluation and announcement of the preferred supplier. They provided the 

customer full information about the two engines and when the customer 

decided which engine it preferred, they abided by the decision of the 

customer. In this case the customer chose the Turbomeca engine. 

 Agusta quoted US$423 million for 60 helicopters. Agusta’s price was [2476]

the lowest compared to that of its competitors. 

 Agusta was announced as the preferred supplier and thereafter [2477]

negotiations ensued. Initially the required numbers were reduced to 40. 

During the negotiations, due to affordability, the number of helicopters was 

reduced from 40 to 30. 

 At the time, the IPT requested Agusta to provide a comparative study [2478]

and data of both the Pratt & Whitney and the Turbomeca engines. The study 

report concluded that the technical performance of the two engines was 

similar, but that to acquire and integrate the Turbomeca engines into the 

Agusta A109 LUH would amount to an additional US$3,8 million. 

 The report further stated that Agusta recommended the Pratt & [2479]

Whitney engine as it represented the lowest risk to the programme and 

offered a comprehensive local repair and overhaul capability of Pratt & 

Whitney engines. 

 Agusta stated that they would support any of the two engines and [2480]

after giving Armscor sufficient information about the two engines, Armscor 

decided to opt for the Turbomeca engines. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  713

Chapter 4: Summary of evidence 530 

 

 On 3 December 1999, a contract was concluded for the supply of 30 [2481]

helicopters together with their logistic support. NIP and DIP agreements, 

amongst others, were also signed. 

 Some of the helicopters were produced overseas and 23 were [2482]

produced locally. 

 During the period 22 March 2007 to 11 June 2009, AgustaWestland [2483]

received letters from Armscor and the DTI advising them that they had 

discharged their DIP and NIP obligations. They also received a letter from 

Armscor indicating that because both the NIP and DIP obligations could be 

considered as complete or discharged, the bank guarantee that was 

associated with potential failures could be cancelled. 

 As far as the NIP projects were concerned he referred amongst [2484]

others to a project where they introduced into South Africa machinery for the 

manufacturing of gold jewellery. So, rather than exporting raw material, 

finished products were now manufactured in this country. Further projects 

included manufacturing of steel equipment and other products for the local 

market and export. These activities were still continuing despite the fact that 

their NIP obligations had been discharged some seven years before. The 

projects were still providing employment and export revenue. They were still 

sound businesses, creating both direct and indirect jobs. 

 As far as DIP was concerned, they worked with South African [2485]

defence and aerospace companies to fully discharge their obligation. About 

23 of the 30 helicopters were actually assembled at Denel in South Africa. 

Moreover, the South African manufactured avionics were fitted to the 

helicopters they sold to Sweden, Malaysia and others. 

 The previous year alone they procured products worth more than €5 [2486]

million from South African defence and aerospace companies. They have 

discharged their DIP obligations some time ago. Some of their projects were 

still benefitting the South African economy. 
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 He dismissed as false the allegations made by Messrs Holden and [2487]

Feinstein to the effect that the selection of the LUH as the preferred supplier 

was manipulated or was unfair. 

 They had a legitimate business relationship with FBS. [2488]

 The Turbomeca engine that was filled to the LUH they sold to South [2489]

Africa, was also fitted to the LUHs that were sold to the Swedish, Nigerian 

New Zealand and Malaysian armed forces. 

46. Ms Christine Guerrier 
 Ms Guerrier is a French citizen, employed as Vice President Dispute [2490]

Resolution and Litigation for Thales, a company listed on the Paris Stock 

Exchange. She is employed at the corporate head office of Thales and she 

works and resides in France. Her work involves responsibility for Thales 

companies worldwide. 

 She has had extensive exposure and experience in the arms [2491]

procurement process in South Africa virtually since its inception. 

 She was aware of the negotiations and the signing of the contract in [2492]

South Africa from 1998, but at that time she was not involved in any detail at 

all. She became involved in more detail in 2002 when arbitration relating to 

technical matters concerning the delivery of the vessels commenced. She 

gained more knowledge about the SDPP since 2003 when it became her 

responsibility. 

 She had personal knowledge of some of the issues she intended [2493]

speaking about. Some of the issues she gleaned from the records of the 

company and information she received from some of her co-workers. 

 Many of the executives and officials of the Thales Group who were [2494]

involved in the procurement process in South Africa had resigned or retired 

and were no longer in a position to testify on behalf of Thales. 
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 Thales SA is involved in the aerospace, defence, security and [2495]

transportation industries. At present it employs 65 000 people. It is a listed 

company governed by a mostly independent board of directors. 

 In the 1970s the Thales Group or its legacy business at the time had [2496]

an interest in South Africa. After the United Nations arms embargo against 

South Africa were instituted, the Thales Group distanced itself from its South 

African interest. 

 From about 1998 the Thales Group became active in South Africa, [2497]

amongst others through its acquisition of an interest in what was then known 

as Altech Defence Systems (Pty) Ltd (which later became a Thales 

controlled entity called African Defence Systems (Pty) Ltd and which is now 

Thales Defence Systems (Pty) Ltd. 

 The Thales Group has interests in South Africa where it employs [2498]

more than 300 people at present. 

 Initially the Thales Group had sales and technical executives involved [2499]

in South Africa. Their main function was to understand the South African 

defence environment, to seek opportunities for the Thales Group’s products 

and to establish contacts within the defence community operating in South 

Africa. 

 Through acquiring a shareholding and later all of the shares in ADS, [2500]

the Thales Group controlled a significant corporate relationship with the 

South African military establishment. 

 A substantial part of the ADS business was originally called UEC, with [2501]

a focus on naval combat systems technology. When the SDPP began, ADS 

was the frontrunner and perhaps the only South African company with any 

capacity in naval combat systems technology. 

 After Thales Group had taken over ADS, the capabilities and capacity [2502]

of Thales Group was such that no other company could match it. The 

capabilities and capacity of Thales Group became even stronger through 
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acquisitions or shareholdings it acquired in other companies, for example 

DCNS and Detexis. 

46.1 The South African arms acquisition process 
 During 1997 Thales believed that the acquisition of armaments by [2503]

South Africa would continue and that there were opportunities for the Thales 

Group to participate in the acquisition process, in particular for the supply of 

a combat suite used in the corvettes that the SA Navy wished to procure. 

 After an invitation to participate in the acquisition process was [2504]

directed to the French Government (the French Government was at that 

stage the sole owner of Thales), the Thales Group was invited to provide 

offers for the naval combat systems equipment the SA Navy sought for 

purchase. 

 Thales became aware that the contracting model envisaged by the [2505]

South African authorities for the acquisition would be at a prime contractor 

level only. This meant that whoever supplies the equipment would be 

responsible for the ship platform, the combat suite and, the integrated 

logistical support, as well as the integration of all three even when different 

components were supplied by completely different companies. The prime 

contractor was to be held liable for any damages that might arise. 

 Minimising of risk was one of the important issues Thales considered. [2506]

 The Thales Group had extensive experience and expertise in [2507]

electronics and combat systems. 

 Thales became a member of the GFC, although it did not wish to [2508]

participate in the construction of the vessel platform. The Thales Group and 

its subsidiaries was the only bidder with a strong South African component in 

naval systems integration technology experience. 

 Under intense pressure from SA authorities to reduce the price a new [2509]

consortium was formed which saw GFC becoming the prime contractor 

consortium. While there was internal division of responsibilities (which saw 

Thales and ADS assuming internal consortium responsibility for the delivery 
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and integration of the combat system), there were shared joint and several 

responsibilities for the prime contractor performance and liabilities. This 

eliminated one element of risk and resulted in a considerable price 

reduction. 

 After further intense negotiations the SA Government agreed to [2510]

assume a limited amount of risk and that assisted in the price reduction. 

Generally price reduces when risks reduces. When one chooses one’s own 

products the risks becomes less. The negotiations removed considerable 

commercial risks for ADS and Thales and that led to reduction of the price. 

 Contracts were later signed. The vessels were subsequently [2511]

delivered. 

 Thales Group had met all its DIP and NIP obligations. This was [2512]

confirmed by letters from the DTI and Armscor. 

 In its letter dated 23 June 2009 to Thales, Armscor confirmed that the [2513]

company had completed or discharged its NIP and DIP obligations. 

 She further testified that no employee of their company was ever [2514]

convicted of a charge relating to the SDPP. 

H. MEMBERS AND FORMER MEMBERS OF PARLIAMENT 
47. Mrs Patricia de Lille 

 On 9 September 1999, whilst a member of Parliament representing [2515]

the Pan Africanist Congress of Azania, Mrs de Lille called for a judicial 

commission of inquiry to probe the arms acquisition programme and the 

offsets thereof to determine whether any officials and public representatives 

were guilty of criminal conduct. 

 She made the above-mentioned call because of a certain document [2516]

that was given to her by certain concerned members of the African National 

Congress (ANC). 

 This document became known as the ‘De Lille Dossier’. It contained [2517]

only allegations and not evidence of wrong-doings. She never claimed that 
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the allegations contained in the ‘De Lille Dossier’ proved any wrong-doing on 

the part of persons mentioned in the dossier. 

 On 25 July 2012 she submitted the ‘De Lille Dossier’ to the [2518]

Commission. She added a caveat reading as follows: 

‗The information was given to me in confidence and I will not 

reveal the source. I have insufficient personal knowledge 

regarding the allegations contained therein to assist the 

Commission by way of oral evidence. I accordingly merely ask 

for the contents of the Dossier to be investigated‘. 

 She has attempted on various occasions to get the allegations [2519]

investigated. She has never accused anybody of being corrupt. 

 Two of the allegations contained in the ‘De Lille Dossier’ led to two [2520]

successful prosecutions. 

 At some stage she considered private prosecution in order to get the [2521]

allegations investigated. 

 She travelled to Germany where she met the equivalent of our NPA. [2522]

She also went to the United Kingdom where she met officials of the Serious 

Fraud Office. In Germany she was advised that there was an investigation 

conducted that had culminated in an admission of guilt and the subsequent 

payment of a fine by the CEO of Daimler Aerospace in connection with the 

supply of discounted luxury vehicles to South African citizens. She later 

wrote a letter to German investigators asking for more information about 

their investigation. They refused to give her the information she requested, 

and said that they were prepared to share the information only with an organ 

of state. 

 She refused to reveal the identity of people who gave her the [2523]

document that formed part of the ‘De Lille Dossier’ or the document that 

contained the allegations of misconduct. 
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 She also wanted the question of offsets to be investigated because [2524]

when the arms procurement was announced by the Cabinet, South Africans 

were told that as a country we were going to invest R30 billion and in return 

we would receive R110 billion of investments and 65 000 jobs would be 

created. To date there was no proof that we had received any investments 

or that any jobs had been created. 

 In her statement she tabulated issues which she said she wanted the [2525]

Commission to investigate. 

 During cross-examination she was unable to explain some of the [2526]

allegations in the ‘De Lille Dossier’ that she wanted the Commission to 

investigate. She was asked several questions in order to understand the 

nature of the allegations in the ‘De Lille Dossier’ and the origin of the 

dossier, but she gave one standard answer which read as follows: 

‗[The] De Lille Dossier contains allegations, which I believe that 

the government should investigate. I have never claimed that the 

allegations proved the guilt of any persons mentioned in the 

dossier‘. 

 Some of the issues she requested the Commission to investigate, [2527]

particularly the pricing of the respective equipment, were incomprehensible 

and she refused to clarify what she wanted the Commission to investigate. 

 When asked other questions which she could have answered, she [2528]

repeated the standard answer referred to above. 

 She refused to reveal the identities of people who allegedly gave her [2529]

the documents that formed the basis of the ‘De Lille Dossier’ She conceded 

that she had discussed the armaments acquisition with the late Mr Bheki 

Jacobs but when asked whether Mr Bheki Jacobs was the source of the 

allegations in the ‘De Lille Dossier’, she gave her standard answer 

mentioned earlier. She refused to confirm or deny that the late Mr Bheki 

Jacobs was the person who gave her the document that formed the basis of 

the so-called ‘De Lille Dossier’. 
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 In re-examination her counsel attempted to get clarity on issues that [2530]

she suggested must be investigated and she gave the standard answer 

mentioned earlier. 

48. Mrs Raenette Taljaard 
 Mrs Taljaard is a Senior Lecturer in the Department of Political [2531]

Science at the University of Cape Town and a Commissioner of the 

Independent Electoral Commission. 

 She was elected a Member of Parliament for the Democratic Party in [2532]

1999 and in January/February 2001 became a member of the Standing 

Committee on Public Accounts (SCOPA). 

 She wrote a book on the SDPP under consideration, entitled Up in [2533]

Arms. The book deals with various aspects of the SDPP. 

 She detailed her activities as member of SCOPA when the latter body [2534]

was dealing with issues relating to the SDPP. She then said: 

‘As the ranking member of the opposition in SCOPA during this 

process it was required of me to try and ensure that the political 

party that I represented attracted sufficient media coverage for 

its work on this matter‘. 

 She testified about the arms procurement process in the country, [2535]

referred to other authors who have written about the procurement processes 

and expressed certain opinions, saying that those were her perceptions of 

the process that was followed when the armaments were being acquired 

under the SDPP. 

 She testified that the corvette agreement prohibited employees of the [2536]

DOD who were involved in the assessment of bidders from taking up 

employment with any of the suppliers. She was aware of at least one person 

who was employed by one of the successful bidders, contrary to the 

agreement between the supplier and the DOD. When asked to provide 

details, she said ‗it is not a case again, of which I have personal knowledge. 

It was an allegation.‘ 
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 She added: [2537]

‘It was five allegations that were contained in the documentation. 

I think the documentation, otherwise known as the De Lille 

Dossier, relating to a member of the Navy, who was working with 

the German Frigate Consortium‘. 

 When asked who the member of the Navy was whom she was [2538]

referring to, she replied ‗Mr Chair, these are allegations.’ 

 She testified about various other issues, including policy, and [2539]

suggested that the Commission should make recommendations on these 

issues. When asked whether the Commission should make 

recommendations on policy issues, she said that the mandate of the 

Commission implied that the Commission should make recommendations on 

policy issues. When asked what particular term of reference empowered the 

Commission to make recommendations on policy issues, she said all of 

them. 

 She later said that the naval officer she had referred to was Rear [2540]

Admiral Kamerman, and she retracted the allegation that he went to work for 

GFC contrary to the agreement between GFC and the South African 

Government.  

 She testified about her views regarding future procurements and [2541]

policy issues. 

 She was referred to a portion of her book where she claimed that [2542]

some individuals became wealthy because of this procurement. She was 

asked to name the individuals but she said she would have difficulty naming 

specific people. She had no personal knowledge of those names but she 

was informed by the British Ministry of Defence that Airborne Trust and Red 

Diamond Trading had received money illegally. She further said what she 

knew was that they had received money, but she did not know whether the 

money was received lawfully or not, and the Commission should investigate. 
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 She was requested to explain various paragraphs in her book and in [2543]

response she said those paragraphs were not in her written statement but in 

her book, where she was expressing her opinions. That should not be 

equated to what was contained in her statement under oath. She further said 

that expressing an opinion in a book and giving evidence under oath were 

two different processes. 

 In conclusion she stated that even if there might be grounds for [2544]

cancellation of the contracts it would be incredibly challenging to undo a 

procurement of this nature, but it was not impossible. 

49. Mr David Maynier 
 Mr Maynier is a Member of Parliament and since 2009 a member of [2545]

the Joint Standing Committee on Defence, the Portfolio Committee on 

Defence and Military Veterans and an alternate member of SCOPA. 

 He is also the Democratic Alliance Shadow Minister of Defence and [2546]

Military Veterans and Deputy Shadow Minister of State Security. 

 He did not have personal knowledge regarding many of the topics [2547]

that he wished to testify on but he would, in the main, rely on certain 

documents to substantiate his views. Some of the documents he was going 

to rely on were in the public domain and some of them were given to him in 

confidence and he was not prepared to reveal the identity of persons who 

gave him the documents in confidence. 

 In his statement and in his evidence before the Commission he said [2548]

that he wanted to talk about all the terms of reference of the Commission 

(except term 1.1). 

 As far as the utilisation of the equipment was concerned he said: ‗The [2549]

Hawks and Gripens are underutilised by the South African Air Force.‘ He 

then referred to various documents which he said supported his allegation 

that the aircraft were underutilised. 

 He made no reference whatsoever to the evidence and documents [2550]

presented by the SANDF, particularly evidence and documents presented by 
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members of the SAAF. He did not provide any evidence to substantiate the 

allegations. 

 On jobs he said:  [2551]

‗Former Minister of Defence Joe Modise claimed that the SDPP 

would create approximately 65 000 jobs. However, it now 

appears that far less jobs were created as a result of the SDPP 

under the National Industrial Participation Programme and the 

data is unreliable. 

 He referred to certain documents. He did not refer to any evidence [2552]

tendered to the Commission by officials of the DTI and Armscor. He did not 

provide any factual basis to support his allegations. He said that the number 

of jobs created was much lower than the promised 65 000. He inferred that 

from documents he alleged the DTI had submitted to Parliament.  

 About offsets he maintained: [2553]

‗Former Minister of Defence Joe Modise claimed that the SDPP 

would generate approximately R110 billion of ‗new‘ investment of 

which R26 billion would be made up of direct investment. 

However, it now appears that considerably less direct 

investments were made.‘ 

 He referred to two documents to support his assertion. He testified [2554]

that documents he had access to, suggested that investments realised were 

far less than what was promised. 

 He was referred to the figures compiled by the DTI and presented [2555]

before the Commission, but he said he could not comment as he did not 

know how those figures were compiled. He has not analysed the figures, so 

he could not dispute them. 

 BAE invested 19,95 % of their actual investment obligation while GFC [2556]

invested only 8,73%, GSC 7,27 % and Thales 73,1%. 
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 No reference was made to the evidence tendered by DTI and [2557]

Armscor officials nor did he provide evidence to support his assertion. 

 He further said that ‘[c]ertain National Industrial Participation [2558]

Programmes and Defence Industrial Participation Programmes appear to 

have partially materialized or not to have materialised.’ He referred to the 

Denel/Saab Aerospace project and other projects. 

 As far as item 1.5 of the Commission’s terms of reference was [2559]

concerned, his statement referred to various documents and his 

correspondence with General Anwar Dramat, the head of the Crime 

Investigation Unit. He also testified about his interactions with General 

Dramat. 

 He alleged that various people received questionable and/or improper [2560]

payments from some of the preferred bidders or the suppliers of the 

equipment under consideration. 

 As far as item 1.6 of the terms of reference was concerned, he [2561]

referred to an internal investigation allegedly conducted by SAAB and an 

internal audit report allegedly commissioned by Ferrostaal. He alleged that 

these documents revealed that many millions of Rand worth of questionable 

and improper payments had been made to consultants. 

 Under cross examination he said he had no personal knowledge of [2562]

the issues he testified about. His objective was simply to submit to the 

Commission documents in his possession and ask the Commission to 

investigate. He conceded that he did not make any contribution about facts 

that the Commission was investigating. He could not confirm the correctness 

of the allegations contained in the various documents he handed to the 

Commission. 

 He was referred to a document attached to his bundle, entitled [2563]

‗Ferrostaal – Final Report – Compliance Investigation – 13 April 2011,‘ 

prepared by Debevoise & Plimpton. At the top left-hand side it was marked 

as a confidential client-and-attorney communication, and it was put to him 
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that the document was improperly obtained by his source. He said that the 

document was leaked to him. 

 He knew all along that the information in the document was [2564]

confidential. It was possible that it was improperly obtained, but he believed 

that it was in the public interest to bring the document to the attention of the 

Commission. 

 He further stated that he could not dispute figures presented by DTI [2565]

witnesses. 

50. Dr Gavin Woods 
 Dr Woods was a Professor and Director of the Anti-Corruption Centre [2566]

for Education and Research at the University of Stellenbosch. He retired in 

2013. He is a Commissioner of the Public Service Commission. 

 He was elected Chairperson of SCOPA in 1999. He served in that [2567]

capacity until he resigned on 1 March 2002. He resigned as member of 

SCOPA because he was dissatisfied about the manner in which the 

investigations of allegations of corruption in the arms procurement were 

carried out. He was also dissatisfied about the manner in which SCOPA 

carried out its functions. 

 Dr Woods said in his statement: ‘My statement consists of a [2568]

composite range of cornerstone arguments which together indicate a 

convening burden of probability of corruption having taken place in the 

SDPPs’. 

 During his oral evidence he said: ‘There have been no smoking guns, [2569]

no absolutely conclusive evidence of corruption in the arms deal that has 

been put into the public domain’. 

 He referred to various international institutions which said that there [2570]

was a larger degree of malpractice in the arms industry. The arms industry 

was the most secret industry in the world. 
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 International investigations that were undertaken, have revealed [2571]

amongst their wider findings dubious payments to have been made to South 

African politicians, public officials, arms deal related businessmen and other 

middlemen. 

 Much of his evidence emanated from newspaper articles. He had [2572]

chosen the newspaper articles carefully and he would deal with those that 

he believed offered substantive allegations. The newspaper articles that he 

referred to offer in many cases a fairly compelling picture. 

 He referred to various investigations conducted by foreign [2573]

investigating agencies in their respective countries. When dealing with the 

German investigations he said: 

‗I refer to where the office of the public prosecutor in Dϋsseldorf 

investigated the GFC and alleged 25 million US dollars paid and 

which it was said most of it flowed directly to South African 

officials or members of the Cabinet‘.  

 When he was asked who the Cabinet Ministers were who might have [2574]

received payments from the equipment suppliers, he said: 

‗I have no knowledge of funds having flown to the Cabinet, 

especially to the President at the time or the Deputy President. I 

do have some evidence regarding monies having flown to the 

late Minister of Defence, Joe Modise, but not to other Cabinet 

Ministers‘. 

 He later said that he never said that the late Joe Modise received any [2575]

money, but said that he had received benefits. He repeated that he never 

said that Mr Joe Modise received any monies as a bribe. 

 He referred to the SFO investigation and the alleged SAAB internal [2576]

investigation. He said SAAB had admitted to paying bribes. The word 

‘commission’ in the arms industry is most often just another word for ‘bribe’ 

or ‘kick-back’. 
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 Many allegations were made regarding dishonesty and corruption in [2577]

the SDPP. A good number of the allegations appeared to be without 

foundation, but there were others that could be regarded as substantive 

allegations. 

 He referred to various allegations contained in a number of [2578]

newspaper articles and other sources. Some of the articles alleged that 

certain suppliers, such as GSC, have failed to fulfil their offset obligations. 

 He referred to other allegations, some of which suggested that certain [2579]

of the evaluation processes were manipulated. A number of the allegations 

emanated from correspondence received from Dr Richard Young and 

newspaper articles. For example: ADS and FBS secured sub-contracts and 

the process followed to award such subcontracts might have been irregular. 

 BAE paid commissions to several people and entities. [2580]

 Mr Chippy Schaik manipulated the evaluation of bids in order to [2581]

unfairly advantage Agusta. 

 Bell Helicopters refused to pay a bribe. [2582]

 The manner in which the SDPP was undertaken offered many [2583]

opportunities for corruption due to procedural weaknesses and 

administrative and oversight failures, particularly in the case of the Cabinet 

Sub-committee. 

 The JIT report pointed out various deviations from the established [2584]

tender process. 

 It was improper that all decisions were made at SOFCOM level. [2585]

 Offsets were ill-advised and badly managed. The importance given to [2586]

the IP component of evaluation criteria of the SDPP was excessive, given 

the international experience. 

 Government in various ways made it difficult for other investigating [2587]

bodies to discover if anyone had improperly benefitted from the SDPP. 
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 Dr Woods did not provide any factual basis to support his allegations. [2588]

 There was need for a forensic investigation into who benefitted from [2589]

the allocation of sub-contracts and who the beneficiaries were that received 

the NIP-related business. 

 Even if evidence of corruption was found, he did not believe it would [2590]

be viable to cancel the contracts. 

 Under cross-examination he said that he had no evidence that [2591]

suggested former President Mbeki or former Ministers Lekota, Erwin and 

Manuel were involved in any corrupt activities. He did not have direct 

evidence of any corrupt activities.  

 He could not vouch for the correctness of the contents of the various [2592]

press articles he referred to. In his testimony he was attempting to build a 

picture to show the probability of corruption and he never said that there was 

corruption. He had no personal knowledge of any of the facts that he relied 

on. 

 In addition to newspaper articles and emails, he presented the [2593]

Commission with his opinions and the inferences he drew from newspaper 

articles and information he received from other sources. 

 It was pointed out to him that some of the press articles and e-mails [2594]

he relied on contained incorrect facts and he said that he did not know 

whether all the facts contained therein were correct. 

 In his view, the business plans submitted by the obligors to the DTI [2595]

contained insufficient information. At the same time he said he had not seen 

the business plans of the obligors. 

 During cross-examination by Ms Modise he said that the late Minister [2596]

of Defence had received money. He referred to a newspaper article that 

alleged that a certain amount of money (R100 000) was deposited into a 

banking account of the late Minister of Defence. He further said that the late 

Minister had acquired shares in Conloq, and added: ‘But, to the best of my 
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knowledge, it was not a majority shareholding … and secondly, it was 

suggested that he paid for those shares through a loan from a friend in 

Germany‘. 

 When asked about evidence that implicated the late Minister in [2597]

corrupt activities, he said that he had no concrete evidence. 

 When asked details about the allegations of corruption contained in [2598]

his statement and the press articles he referred to, he could not provide the 

facts to support the allegations of corruption contained in his statement or in 

the press reports he referred to. 

 He conceded that he had not perused or considered the evidence [2599]

already led before the Commission, and consequently he could not comment 

on the evidence. 

I. INDIVIDUALS 
51. Mr Terry Crawford-Browne 

 Mr Crawford-Browne testified that his professional career was that of [2600]

an international banking specialist and he had been employed as such by 

Nedbank in Cape Town until 1986. 

 When asked about his qualifications, he said: ‘I have a university [2601]

degree but I did not complete my Masters degree. I have had subsequent 

tertiary education, but I did not complete my Masters degree.’ 

 He was asked in which field his degree was and he replied: [2602]

‗An inter-disciplinary degree from the University of Minnesota in 

the United States … which included economics and science and 

international law and related subjects. I then wanted to do a 

Masters degree at the University of Witwatersrand. That is why I 

came to South Africa in 1967. Instead of completing it, I got 

married.‘ 

 He said the parliamentary Defence Review was conducted between [2603]

1996 and 1998 to consider South Africa`s defence needs in the light of the 
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transition from apartheid. Civil society was involved in the debates that led to 

the Defence Review and he represented the Anglican Church. 

 The 1996 Defence White Paper was premised on the realisation that [2604]

poverty eradication was South Africa`s primary security issue. Fortunately 

there was no conceivable foreign military threat to South Africa. 

 Evidence of the defence officials who stated that the rationale for the [2605]

armaments acquisition under discussion was the need to replace the 

obsolete warships and warplanes was incorrect. The real rationale for the 

acquisition was the anticipated offsets of R110 billion that would create 65 

000 jobs. 

 The offsets were fraudulent and unconstitutional. [2606]

 The armaments were acquired because of the bribes and not [2607]

because of any defence requirements. 

 During 1999 he was approached by ANC intelligence operatives led [2608]

by the late Bheki Jacobs on behalf of ANC MPs. They informed him that the 

‘arms deal’ was merely the tip of the iceberg of an interlocking conspiracy 

led by Minister of Defence Joe Modise and the leadership of Umkhonto we 

Sizwe. They alleged that ‘arms deal’, oil deals, toll roads, driver’s licenses, 

Coega harbour development, Cell C, diamond and drug smuggling, weapons 

trafficking and money laundering were all inter-related. The common 

denominator, they said, was kickbacks to the ANC averaging 10% in return 

for political protection. The intelligence operatives compiled a dossier that 

later came to be known as the ‘De Lille Dossier.’ 

 In his budget speech in Parliament on 9 March 1999, when dealing [2609]

with the arms deal, the late Mr Modise created the expectation that the 

economy would receive R110 billion of new investment and industrial 

participation programmes and that 65 000 jobs would be created. What was 

actually delivered in terms of offsets and jobs must be tested against the 

expectation created by Mr Modise. 
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 After the Commission’s terms of reference were announced in 2011, [2610]

he requested an opinion from Advocate Geoff Budlender SC regarding the 

constitutionality of the arms deal. The view expressed by counsel was that 

the offsets failed the requirements of section 217(1) of the Constitution 

regarding government procurements. 

 In his conclusion Advocate Budlender SC stated: [2611]

‗The procurement contracts in the arms deal were required by 

law to be in accordance with a system which is fair, equitable, 

transparent, competitive and cost-effective. 

In the system which was used in these contracts, offsets played 

a very material role. There is reason to doubt whether such a 

system is in accordance with those requirements. 

If the contracts were not in accordance with those requirements, 

they were unlawful and invalid. Whether such a contract will be 

set aside by a court depends on the facts of the case. 

If the contracts were marked by bribery or other improper 

conduct, a participant in the corrupt arrangement cannot receive 

or retain any of the amounts payable under the contract.‘  

 Offsets and the arms deal were fraudulent. It was the offsets that [2612]

drove the bribery and culture of corruption that the arms deal unleashed. 

Offsets were simply a vehicle to pay bribes and Mr Modise’s promised 

benefits of R110 billion never materialised.  

 The draft report of the Joint Investigation Team (JIT) contained 741 [2613]

pages and the edited version 380 pages. The editing took place during 

October 2001 in the President`s office. The editing diluted disclosures that 

were highly critical of the arms procurement tendering procedures. The 

executive summary of the report reads as follows: 

‗No evidence was found of any improper or unlawful conduct by 

the Government. The irregularities and improprieties referred to 

in the findings as contained in this report, point to the conduct of 
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certain officials of the government departments involved and 

cannot, in our view, be ascribed to the President or the Ministers 

involvement in their capacities as members of the Minister`s 

Committee or Cabinet.  

There are therefore no grounds to suggest that the 

Government`s contracting position is flawed‘ 

 The equipment bought under the SDPP was bought for the bribes [2614]

rather than any rational defence requirements. 

 The acquisition decisions were made by the Cabinet despite the [2615]

objections of the leadership of the SAAF and the Navy, including the 

Secretary for Defence, Mr Pierre Steyn. 

 South Africa acquired four frigates that were reportedly equipped with [2616]

defective engines plus an obsolete combat suite and armoury system; three 

submarines that spent most of the time on the ‘hard’ at Simon`s Town, 50 

BAE Hawk and BAE/SAAB Gripen fighter aircraft for which the country has 

almost no pilots to fly them, mechanics to maintain them or even the money 

to fuel them. 

 The promised 65 000 jobs had failed to materialise. In February 2014 [2617]

with the release of the Final Internal Audit Report on the offset performance 

review, the DTI acknowledged that of the 24 audited projects in which 56 

531 jobs were promised only 3 815 jobs actually materialised. 

 Instead of offset benefits of R110 billion described by the late Mr [2618]

Modise in 1999, the most recent media estimate is that at best a dismal 

R6billion in offset benefits actually materialised. Moreover, even this figure 

must be balanced against the massively negative economic circumstances 

induced by the arms deal. 

 The DTI`s progress report to Parliament on the implementation of the [2619]

Industry Policy Action Plan (IPAP2) for the financial year 2010 to March 

2011 contradicted the previous audit reports of the DTI which indicated that 

the obligors had met their obligations. The offsets projects failed dismally. 
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 In the Constitutional Court applications which he had launched, he [2620]

attached inter alia a 160-page affidavit signed by Mr Gary Murphy of the 

British Serious Fraud Office and by Colonel du Plooy, formerly of the 

Scorpions and now the Hawks. 

 These affidavits detailed how and why BAE laundered bribes of [2621]

£115million (R2billion) to secure its contracts with South Africa, to whom the 

bribes were paid and which bank accounts were credited. 

 The British Secretary for Trade and Industry in June 2003 admitted [2622]

that BAE had paid bribes to secure its contracts with South Africa but she 

said the commissions (for which read bribes) were within reasonable limits. 

 The Joint Investigation Team’s report confirmed that GSC came last [2623]

in the tendering criteria for the submarine contracts, but the exaggerated 

offset promises placed the GSC first in the overall selection criteria. 

 The Ferrostaal consortium won the contract because of its superior [2624]

offset offer. The consortium agreed to deliver offset spending worth almost 

£3 billion but it invested only £62 million, which is approximately 2% of £3 

billion. 

 Offsets were a scam. Months before the supply agreements were [2625]

signed, ANC whistle-blowers produced boxes of documentation to support 

allegations of corruption and fraud. The boxes were delivered to Ms Patricia 

de Lille. Ms de Lille and he (the witness) decided to forward the evidence to 

Judge Willem Heath for his assessment. Judge Heath advised them that 

they would make an assessment by January 2000. The witness was later 

informed that documentary evidence was stolen from the Heath offices. 

 A lot of the evidence was acquired from Dr Richard Young, and he [2626]

might be in a position to talk more about it. The intelligence operatives who 

gave them the boxes with documents to support the allegations of corruption 

and fraud were led by the late Mr Bheki Jacobs. Some who were with him 

have died and the others have left the country. These intelligence operatives 
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were the same people who provided the information contained in the De Lille 

dossier.  

 Mr Crawford-Browne referred to the deaths of other people and [2627]

alleged that he was told how and by whom they were killed. All the people 

who allegedly made the reports to him were deceased. 

 The causes of death as indicated on the death certificates were a [2628]

fabrication. 

 It was not clear why such reports were made to him. [2629]

 His informant, Bheki Jacobs, died of cancer at the age of 46 in [2630]

September 2008 also in highly suspicious circumstances. 

 Under cross-examination he evaded answering most of the questions [2631]

put to him. When he answered, he was talking about issues not related to 

the question asked. He further said that the SAAF did not need the fighter 

jets as they had 50 Cheetah aircraft, some of them still in their crates. This 

clearly showed that there was no justification for buying the aircraft and the 

frigates from Germany. 

 The Hawks repeatedly failed the evaluation criteria.  [2632]

 He could not substantiate almost all the allegations he made. He also [2633]

failed to substantiate the allegation that the Hawks and frigates failed the 

evaluation criteria. He was unable to provide details of people whom he 

alleged made certain reports to him regarding corruption. In other instances 

he referred to newspaper articles to ‘substantiate’ his allegations.  

 He further said that the Cabinet during 1995/96 decided that the [2634]

Hawks would be acquired from Britain, Gripens from Sweden, and the 

frigates and the submarines from Germany without any evaluation of the 

bids. The technical people had nothing to do with this decision. 
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 He stated that the Commission should ignore evidence tendered [2635]

regarding the various evaluations as that evidence was not reliable. All the 

equipment was bought for the bribes and not for their military capabilities. 

 He was referred to the evidence tendered by Navy and SAAF officials [2636]

that contradicted his evidence and he simply said that such evidence cannot 

be relied upon. In other instances when requested to justify his allegations, 

he referred the Commission to newspaper articles and also said he was not 

an expert on the SAAF and Navy issues and that the Commission should 

speak to Dr Young. 

 Mr Crawford-Browne testified that the equipment purchased was not [2637]

required by the SANDF. 

 As far as the offsets were concerned, we were expecting R110 billion [2638]

and we got only R6 billion and the SDPP resulted in job losses. 

 On the morning of 9 October 2014 he sent an e-mail to the [2639]

Commission and a newspaper journalist based in Cape Town. The e-mail 

reads as follows: 

I have no difficulty with Patricia De Lille denying that she told me 

that Winnie Mandela was the leader of the ANC MPs who 

opposed the arms deal. I received that information from other 

sources. 

The real issue is that we managed to keep that secret for 15 

years until Judge Seriti forced me, under threat of contempt, to 

reveal who led those ANC MPs. As Patricia and I well know, the 

importance of the ‗De Lille Dossier‘ was not its content but the 

hysteria it evoked in the government and witch-hunt that 

followed. Patricia has brilliantly used that bizarre document for 

15 years to fashion a political career including her present 

position as mayor of Cape Town. And of course when it came to 

testifying before the Commission, the De Lille Dossier was 

revealed as lacking in substance.  
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I hope that you can give this prominence over the weekend.‘ 

 He further said that he did not get the information about Mrs Winnie [2640]

Mandela from Ms De Lille, and that he got the information from the late 

Bheki Jacobs and from two of his associates who were also deceased. All 

his sources were dead and they could not come and confirm the allegations. 

 He was asked whether any threats were directed to him by the [2641]

Chairperson and he said ‘no’, but the Chairperson refused him (the witness) 

giving the Chairperson information in confidence, and instructed him to do so 

in public. 

 The above-mentioned e-mail sent out by him was in response to the [2642]

statement issued by Ms Patricia De Lille in her capacity as former Member 

of Parliament that reads as follows: 

‗I have noted the statement by Crawford Browne relating to the 

so-called De Lille dossier and I would like to put it on record that 

I did not tell Crawford Browne that Winnie Mandela was one of 

the concerned ANC MPs who handed me the documents.‘ 

 When he first saw the De Lille dossier he thought it was the most [2643]

bizarre document and lacking in substance. The late Bheki Jacobs was the 

author of the De Lille dossier. He alleged that Mr Modise was poisoned and 

his death was not caused by cancer. The death certificate might be incorrect 

if it stated that Mr Modise’s death was caused by cancer. The information 

about the cause of Mr Modise’s death was conveyed to him by the late Bheki 

Jacobs. Everyone and the journalists he met in Cape Town knew that Mr 

Modise was murdered. 

 He received a copy of the bizarre document about 20 minutes after it [2644]

was given to Ms De Lille. After studying the dossier he realised that it was a 

bizarre document lacking substance. 

 The contact between armaments manufactures and the ANC started [2645]

in 1980s and that is the time when corruption and fraud started. 
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52. Dr Richard Michael Moberly Young 
 Dr Young is a professional engineer and holds the following degrees. [2646]

BSc (Eng), University of Natal (1981); MSc (Eng), University of Cape Town 

(1992); PhD in Engineering, University of the Witwatersrand (1996). 

 He worked for various companies as an electronic engineer and [2647]

currently he is the Managing Director and effective beneficial holder of CCII 

Systems (Pty) Ltd. 

 CCII Systems was involved in certain of the processes for the [2648]

acquisition of the four corvettes for the SA Navy, in particular the corvette 

combat suite and the corvette integrated platform management system 

(IPMS), and also in parts of the conventional submarine and its combat 

suite. 

 In the past, he had come into contact with people who investigated [2649]

issues relating to the SDPP, as well as foreign investigators, namely 

German investigators Messrs Martin Fischer and Andreas Brunt, British 

investigators Mr Garry Murphy and a colleague. He also contacted media 

investigators, book authors and whistle-blowers. 

 In Germany there were at least two investigations, one relating to the [2650]

submarines and the other to the frigates. The investigators whom he dealt 

with were based in Dϋsseldorf and they were investigating the corvette deal. 

He also had interactions with investigators based in Munich who were 

involved in the submarine transactions. 

 He spoke to Chief Detective Inspector Andreas Bruns of the [2651]

Dϋsseldorf Criminal Investigation unit. 

 He communicated through e-mail with Advocate Martin Fischer, a [2652]

member of the German Prosecution Authority. These German authorities 

never gave him any documents. 

 In June 1985 he was appointed as Development Engineer by a [2653]

company which was later known as UEC Projects (Pty) Ltd. 
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 UEC Projects was involved in a few Navy projects, funded by [2654]

Armscor. As Project Engineer at UEC Projects, he was responsible for the 

development of a System Data Bus (SDB) sub-system. 

 One of his main projects at UEC Projects included a fibre-optic LAN [2655]

system. He was responsible for the requirements analysis and concept 

design of a system that would provide the total information management 

infrastructure for a new frigate for the SA Navy under Project Foreshore, 

later Falcon, (the entire vessel portion) and Project Frizzle (the combat suite 

portion). This was called the FDB Project. 

 In the early 1990s the Navy cancelled some of the projects for a [2656]

variety of reasons and that led to his resignation from UEC Projects. 

 On 27 August 1990 he registered his company CCII Systems but [2657]

continued working for UEC Projects. 

 He left the employment of UEC Projects on 31 January 1992 and [2658]

started working at CCII Systems on 3 February 1992. Prior to leaving UEC 

Projects he did not do any work for CCII Systems. 

 The capability that was developed at UEC Projects in respect of either [2659]

the FDB or SDB projects was for the SA Navy and paid for in its entirety by 

Armscor. 

 In September 1992 he was approached by Armscor to ascertain [2660]

whether he was interested in continuing with the work for the SA Navy’s 

Projects Diodon and Sitron, and when he agreed, Armscor instructed UEC 

Projects to transfer all the project assets of both the SDB and FDB projects 

to CCII Systems. 

 Other than systems-level work and products, CCII Systems [2661]

specialises in a number of electronic board-level products for industrial and 

military applications, including boards and adapters for Fibre Distributed 

Interface (FDI). 
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 The earlier submarine project was cancelled in 1989 and the earlier [2662]

frigate project was cancelled in 1991. Those projects were resurrected under 

the SDPP acquisitions. 

 In the 1990s he was involved in various projects, which included [2663]

conceptualisation of the Navigation Distribution System, Trucker Radar 

Console (TRC) and an Integrated Command and Control System (ICCS) for 

a ground-based air defence system. The Navigation Distribution System and 

TRC were both deployed in the combat suite aboard the SA Navy’s new 

Valour class frigates. 

 They started working on Project Sitron in 1993, before the SDPP. [2664]

 Certain project assets of UEC were transferred to his company. He [2665]

also received a letter dated 15 March 1993 from Armscor requesting a 

proposal for the information management system (IMS). The IMS is a data 

network. At times it is called a databus. 

 He understood that Ministerial Directive MD 4/147 was drafted and to [2666]

all intents and purposes used in the SDPP acquisition process, but it was not 

actually approved for use in the SDPP acquisition process. 

 The procurement process used by Armscor and the DOD for the [2667]

SDPP required that before the SDPP was submitted to the Cabinet for final 

approval, they should first be considered by the following bodies: 

 During the selection phase of the corvettes, the selection of main 

suppliers and cost had to be recommended by the Joint 

(Integrated) Project Team and thereafter by SOFCOM 

 During the negotiation phase, all technical aspects relating to the 

acquisition of corvettes, the selection of sub-suppliers, as well as 

costs had to be recommended by the JPT and thereafter by the 

Project Control Board (PCB). The PCB was chaired by Chief of 

Acquisition, and it included as members the Chief of the Navy and 

the CEO of Armscor 
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 SOFCOM thereafter considered the various components of the 

SDPP. SOFCOM was required to make recommendations to the 

AASB, which was to make recommendations to the AAC, then to 

MINCOM and finally MINCOM was to make recommendations to 

the Cabinet for final decisions. 

 The PCB was not a decision-making body but only a co-ordinating [2668]

body although it did take important ‘decisions’. These decisions purportedly 

taken by the PCB were irregular. 

52.1 Frigates 
 A set of South African-designed systems, as well as some systems [2669]

from Thomson-CSF of France – including its Tavitac Combat Management 

System (CMS), Multi-Role Radar (MRR), Hull Mount Sonar (HMS) and the 

naval surface-to-surface missile (SSM) from its French equity partner 

Aerospatiale – were chosen for the corvette combat suite. 

 During early September 1992, Dr Young was approached by Armscor [2670]

to assist in the development of a combat suite for use on new frigates or 

corvettes, which it was anticipated might in the future be acquired by the 

Navy. This assistance involved a continuation of the development efforts 

done at UEC Projects for a specialised, high-speed local area network to 

integrate the entire combat suite, as well as the system-engineering efforts 

to achieve an integrated combat suite architecture design and 

implementation. 

 Among the systems forming part of the combat suite in the [2671]

development of which CCII Systems was involved, was the Information 

Management System (IMS). The latter is a databus for the distribution of 

data to the various systems comprising the combat suite. 

 With the knowledge of Armscor, the DOD and the Navy, CCII [2672]

Systems continued to expend money and effort on the development of the 

IMS in the hope that if the system met the technical and functional 

requirements specified by the Navy, CCII Systems would be awarded the 

contract for supplying the IMS for the corvettes to be acquired by SAN. 
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 CCII Systems was involved in the development of the combat suite [2673]

from 1992 to 1999. 

 During 1993, a capital programme for the acquisition of patrol [2674]

corvettes was initiated by the Navy under the name Project Sitron. Project 

Sitron was to employ the technology and products developed from, inter alia, 

Project Diodon and Project Caliban, the then current strike craft upgrade 

programme. 

 On or about 15 March 1995 he wrote a letter to Armscor wherein he [2675]

recorded the following: 

‗CCII Systems was making significant progress in respect of the 

development of the IMS … 

CCII Systems was confident that it could have at least all critical 

IMS functionality available by October 1996 with the balance of 

functionality to be provided in the following three (3) to six (6) 

months‘. 

 Following the issuing of RFIs during February 1998, Armscor issued [2676]

RFOs for the corvettes to the four shortlisted companies, namely GFC, 

Bazan, DCN International of France and GEC Marine of the UK. 

 The RFO stated amongst others that it was envisaged that the [2677]

combat suite contractor would be a South African industry consortium in 

which ADS would play a leading role, co-responsible for the overall design, 

integration and supply of the combat suite element. 

 The intention was that the corvettes would be acquired under a single [2678]

prime contract, the ship platform built overseas and integrated with their 

combat suite at the Navy’s dockyard in Simon’s Town. 

 The vessel contractor was to be a ‘teaming’ arrangement between the [2679]

ship platform supplier and the nominated South African combat suite 

supplier, with subcontracts for the various sub-systems placed with 

nominated companies. 
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 The primary local company nominated to integrate the combat suite [2680]

was ADS. CCII Systems was nominated as the supplier of the information 

management system (IMS). ADS was identified as the supplier of the 

combat system integration element and the combat management system 

(CMS). In its offer, GFC proposed that the primary vessel contractor should 

be the original members of GFC plus ADS. 

 In a communication dated 26 March 1998 addressed to Dr Young by [2681]

the then Captain JEG Kamerman, he was informed that the IMS was still 

part of the Navy’s official requirement for the combat suite. 

 For contractual purposes, the JPT divided the various components [2682]

comprising the corvettes into three categories, namely Category A, 

consisting of the vessel platform, Category B, consisting of the sub systems 

for which the prime contractor was expected to assume full responsibility, 

and Category C, consisting of sub-systems supplied by sub-contractors and 

for which the prime contractor was not expected to assume full responsibility 

until after a satisfactory and successful completion of factory acceptance 

tests. 

 The JPT classified the IMS as a Category C sub-system and the [2683]

Request for Best and Final offer was issued on that basis. 

 Shortly before GFC submitted its bid, Altech Limited sold [2684]

approximately 51% of its shares in ADS to Thomson CSF of France (TCSF). 

The shares were transferred to TCSF on or about 28 April 1998. Mr Pierre 

Moynot of TCSF was then appointed CEO of ADS. 

 TCSF caused two companies to be incorporated in South Africa, [2685]

namely Thomson CSF Holdings (SA) (Pty) Ltd and Thomson CSF (Pty) Ltd. 

 Nkobi Investments held 10% of the shares in Thomson CSF Holdings [2686]

and 30% of the shares in Thomson CSF (Pty) Ltd. All the shares in Nkobi 

Investments were held by Nkobi Holdings (Pty) Ltd, with the shares in the 

latter company in turn being controlled directly or indirectly by Mr Schabir 
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Shairk. Mr Shaik became a director of Thomson CSF SA (Pty) Ltd from date 

of its incorporation in July 1996. 

 During February 1999 Altech transferred the remaining shareholding [2687]

in ADS to TCSF. During September 1999, 80% of the shares in ADS were 

transferred to Thomson CFS (Pty) Ltd (in which Nkobi Investments held 

shares) and Mr Schabir Shaik was appointed as an alternate director of 

ADS. 

 In May 1998 Mr Shamin Shaik was appointed the DOD’s Chief of [2688]

Acquisition. 

 The responses to the RFO were evaluated by the JPT and [2689]

subsequently considered by SOFCOM. 

 The JPT was led by Admiral Kamerman. Mr Shamin Shaik was [2690]

Chairperson of the PCB, the co-chairperson of SOFCOM and Secretary of 

MINCOM. 

 GFC failed to meet the DOD`s minimum DIP requirements. However, [2691]

SOFCOM selected GFC as the preferred supplier of the corvettes and its 

recommendation was adopted by the AAC on 13 July 1998. 

 On or about 18 November 1998, the Cabinet approved the SDPP of [2692]

which the acquisition of four corvettes for the Navy formed part and GFC 

was approved as the preferred supplier of the corvettes. 

 This approval was given on the basis that the four corvettes would be [2693]

acquired at a total cost of about R6,001 billion with the combat suite 

component being at a cost (in April 1998 prices) of R1,47 billion (equating to 

about R1,9 billion in December 1998 terms). 

 On or about 5 March 1999, the Navy issued a revised version of the [2694]

URS to GFC. The URS contained amongst others the following statements 

and specifications: 

 The combat suite component of the corvettes comprised systems 

specified in accordance with the URS and selected by the Navy 
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 The primary object of the URS was to describe the combat suite 

performance, design, logistic and associated hardware elements 

required by the Navy in order to establish a baseline for the 

acquisition of the corvette combat suite. 

 The information management system (IMS) was specified as part of [2695]

the integration segment and as being a system to be supplied by a local 

industry supplier. The IMS was to interface all the combat suite segments. 

Furthermore the IMS was to provide reliable data communication between 

sub-systems with enough spare capacity for combat suite expansion. The 

URS identified CCII Systems as the supplier of the IMS.  

 The URS identified ADS as the supplier of amongst others the [2696]

combat suite integration element and the CMS. 

 TCSF and its subsidiaries (including a company called Detexis) had [2697]

developed various naval combat systems, including the Tavitac combat 

management system (Thomson CFS’s combat management system) and 

the Detexis Diacerto combat databus. As the nominated supplier of the 

combat suite integration element and of the CMS ADS wanted to substitute 

the Tavitac CMS for the indigenous CMS specified in the URS and the 

Detexis system for CCII System’s IMS specified in the URS. The Tavitac 

CMS could not be used in conjunction with CCII System’s IMS without 

substantial adjustments to the Tavitac CMS  

 On 11 November 1998 ADS, as the nominated combat suite [2698]

contractor and the nominated supplier of the integration segment, requested 

CCII Systems, as the nominated supplier of the IMS, to furnish a formal 

quotation for the supply of the IMS. In response to the ADS request of 11 

November 1998, CCII Systems submitted a formal quotation dated 11 

December 1998 

52.2 GFC‘S February 1999 offer 
 During February 1999 GFC submitted an offer to Armscor for the [2699]

combat suite component of the corvettes for a total price of approximately 

R2,6 billion, excluding VAT. 
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 The content of the offer was determined by ADS as a member of the [2700]

consortium headed by GFC and as the nominated supplier of the combat 

suite integration element. 

 In the quotation the price allocated to the IMS was as follows: [2701]

As quoted by CCII   R42 233 000 

Plus ILS as per ADS  R  6 434 000 

Plus: risk as per ADS  R19 731 000 

TOTAL    R68 398 000 

 Armscor and the Navy considered the total offered price for the [2702]

combat suite to be too high and negotiations ensued between the Navy, 

GFC and ADS. 

 On or about 8 March 1999, Armscor addressed a letter to GFC [2703]

requesting the latter to present a further offer complying with the URS plus 

alternative strategies to best meet the URS and at the lowest price. 

 During April 1999 ADS and TCSF presented Armscor and the Navy [2704]

with a revised combat suite architecture based on the Tavitac CMS and the 

Detexis system, completely eliminating the CCII Systems IMS. 

52.3 GFC‘S May 1999 offer 
 On or about 6 May 1999, the Navy addressed a letter to GFC and [2705]

ADS stating that because an acceptable price for the combat suite had not 

been achieved through negotiation, they were now requested to submit a 

‘best and final offer’ (BAFO) for the combat suite. 

 On 13 May 1999 ADS in turn requested CCII Systems to submit its [2706]

BAFO for the IMS by 14 May 1999. On 14 May 1999 CCII Systems 

submitted an offer of R44 303 918 (including VAT). On or about 24 May 

1999 GFC and ADS submitted a BAFO for the combat suite. This BAFO 

incorporated a price based on the supply of CCII System’s IMS and an 

alternative price based on the supply of the Detexis system. 
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 In the price based on the supply of the CCII Systems IMS, the total [2707]

portion of the price allocated to the IMS was R89 255 000, being the R44 

303 918 quoted by CCII Systems plus R44 951 082 as a risk premium, to 

cover integration risks and the risk of having to replace the IMS with another 

system if the IMS should fail In the price based on the supply of the Detexis 

system, the total price allocated to the Detexis system was R49,55 million, 

which price did not include any risk premium. 

 ADS`s BAFO also proposed to remove the ammunition, which would [2708]

include the surface missile rounds from the offer in order to bring down the 

price of its offer by approximately R300 million. 

 The CCII Systems databus was fully developed unlike the Detexis [2709]

product. 

 ADS and Thompson unfairly claimed that the CCII Systems IMS had [2710]

certain risks and added a huge amount to the price quoted by CCII Systems. 

The price of the IMS was adjusted by ADS and Thompson and consequently 

the CCII Systems price became unaffordable, which contributed to the 

deselection of CCII Systems’ IMS. 

52.4. Evaluation and selection of databus 
 On or about 27 May 1999, the PCB meeting took place. At this [2711]

meeting the PCB discussed amongst others the possibility of replacing CCII 

Systems’ IMS with the Detexis system, but resolved to defer a decision until 

full specifications of the Detexis system and the architectural implications for 

the combat suite had been furnished by ADS. 

 On 3 and 4 June 1999, the Armscor and Navy evaluation team [2712]

performed a technical assessment of the merits of the CCII Systems IMS 

and the Detexis system. The assessment was undertaken on instructions of 

the programme manager and project officer. 

 The evaluation team consisted of three project engineers from the [2713]

Navy, the combat suite acquisition manager from Armscor and Dr Wolfgang 
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from GFC. Representatives of Detexis were present during the assessment 

but CCII Systems was not invited. 

 The assessment report identified the pros and cons of the two [2714]

systems, and concluded that the current architecture based on the CCII 

Systems IMS should be retained. The evaluation team concluded that the 

CCII Systems IMS was a superior product to the Detexis system and the risk 

attached to the CCII Systems product was low. 

 The concluding paragraph of the report reads as follows: [2715]

‗After the above report had been completed it was provided to 

the project officer and programme manager under cover of a 

memorandum. While the report clearly shows a preference for 

CCII option it must be stated that the evaluation undertaken was 

purely of a technical nature and the technical potential of the 

CCII … 

The Detexis option was selected purely on financial constraints 

placed on the project. The risk as determined by the main 

contractor translated into financial penalties for the CCII option. 

The Databus is a critical sub-system to the overall performances 

of the Combat Suite of the SAN Patrol Corvette. As such from a 

technical point of view the main contractor has to assume the 

responsibility for ensuring that it works.‘ 

 On 29 June 1999 Armscor notified GFC in writing that the PCB had [2716]

made certain supplier selections, which included the selection of ADS as the 

main contractor for the combat suite and as the supplier of amongst others 

the integration segment and CMS. The letter did not state that any selection 

had as yet been made in respect of the databus. 

 The price allocated by GFC and ADS to the IMS in its offer of May [2717]

1999 assumed that the IMS was a Category B system for which GFC and 

ADS were required to accept full responsibility. 
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 The preferred supplier GFC was going to build the platform which was [2718]

put in category A. The combat suite was going to be done by a group of 

South African companies, led by ADS. 

 Later the combat suite elements were categorised as B and C [2719]

category. The IMS was later classified by the JPT as a Category C sub-

system. 

 On a date unknown to him officials of the Navy, the DOD and [2720]

Armscor decided that: 

 The databus should be reclassified as a Category B system (for 

which GFC and ADS would have to accept full responsibility) 

 CCII Systems’ IMS should be replaced with the Detexis system 

and that the architecture of the combat suite should be altered to 

allow for the use of the Detexis system in conjunction with the 

Tavitac CMS. 

 Admiral Kamerman and Messrs Swan and Nortjé participated in the [2721]

decision, despite having knowledge of the Detexis databus report and the 

conclusions of the evaluation team. 

 The report and conclusions of the evaluation team were not submitted [2722]

or communicated to the JPT or the PCB, nor to any other body authorised to 

make a decision on the selection of the databus. Neither the JPT nor the 

PCB nor any other such body ever in fact took a decision to – 

 Reclassify the databus as a Category B system 

 to select the Detexis system in place of the CCII Systems IMS; or 

 to authorise a departure from the architecture and databus 

specified in the URS. 

52.5. Final contract 
 On or about 1 December 1999 the Cabinet approved the conclusion [2723]

of contracts in respect of the SDPP, including the conclusion of the corvette 

contract with the European South African Corvette Consortium (ESACC) for 

the supply of four corvettes. 
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 The budget approved by the Cabinet for the acquisition of the [2724]

corvettes was R6,873 billion (as against R6,001 billion in December 1998), 

of which R2, 599 billion was allocated to the combat suite (an increase of 

R699 million as against the December 1998 budget of R1,9 billion). The 

budget approved by the Cabinet made provision for the use of the Detexis 

system rather than CCII Systems IMS. 

 Among the major contributors to the price increase of R699 million in [2725]

the combat suite were: 

 The selection of the Tavitac CMS at a cost of about R350 million 

as opposed to the indigenous CMS specified in the URS, which 

would have cost about R96 million and 

 the acceptance by the state of ADS’s integration fee of R425 

million as opposed to the fee of R150 million that had been 

estimated as at January 1999. 

 The written contract for the supply of the four corvettes was signed on [2726]

3 December 1999 and it made provision for the use of the Detexis system 

rather than CCII Systems IMS. 

 GFC was nominated the preferred bidder on the basis of its NIP offer. [2727]

This was despite the fact that NIP was not ascertainable in terms of 

achievability. The award of the corvette contract was carefully managed by 

the South African Government. There were two stages in the manipulation, 

namely. first getting GFC to be a contender after it was not successful in the 

1995 round, and further being pushed from position 2 to position 1 in the 

1999 round. This was as a result of bribes paid. 

52.6. Allegations of corruption: corvette platform 
 Dr Young referred to a document that allegedly emanated from the [2728]

German Prosecuting Authorities. He was unable to inform the Commission 

about the identity of the person who allegedly sent him the document with 

the allegations of corruption or to provide any evidence or information 

supporting the allegations. 
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 In his view there were cogent circumstantial grounds for believing [2729]

these allegations to be true, at least credible or at the very least worthy of 

independent investigation by the Commission of Inquiry. 

 Between 1993 and 1995 under Project Sitron, the Navy initiated a [2730]

bidding process. Bazan of Spain was selected as the preferred bidder. 

Blohm+Voss of Germany and other bidders were not successful. The 

acquisition process was not proceeded with as the Cabinet was of the view 

that Defence Review process had to be finalised before the acquisition 

process could be proceeded with. 

 He had analysed the alleged results of the German investigations, [2731]

accepted allegations therein contained as facts and drew certain 

conclusions. 

 Normally military equipment is selected on the basis of military value [2732]

only and if such process was followed, Bazan of Spain should have won the 

contest. All the evaluations of the corvettes bids, with the exception of the 

military value, were wrong.  

 It is difficult not to conclude that the GFC payments of a bribe to the [2733]

Chief of Acquisition resulted in it winning a R6, 873 billion-contract in the 

SDPP. 

 The Schabir Shaik trial revealed facts from which one can say the [2734]

most likely inference that can reasonably be drawn is that Thomson-CSF 

had paid bribes to the ANC and other functionaries in order to secure the 

lion’s share of the corvette combat suite and that a proper investigation 

would ascertain this. 

 After obtaining documents relevant to the corvette acquisition and [2735]

after extensive investigations, there were fairly clear indications of both very 

high amounts of money available in Thomson-CSF’s project budget to pay 

bribes to secure the corvette combat suite business by Thomson-CSF Naval 

Combat Systems (NCS) and ADS, and an extraordinary level of political 

interference in the acquisition process. 
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 By this time, Mr Chippy Schaik had formally declared his conflict of [2736]

interest. However, the joint investigation found that such recusal was a 

sham. 

 A range of formal DOD documents showed that Mr Shaik was fully [2737]

involved with the corvette combat suite acquisition process while other 

records showed that the local representatives of Thomson-CSF, namely 

Messrs Pierre Moynot and Alain Thetard, were having a series of regular 

secret meetings with Mr Chippy Schaik. 

 He further complained about the selection of the System [2738]

Management System. He alleged that their pricing of the System 

Management System was illegally made available to ADS and consequently 

ADS quoted a price which made it possible for their System Management 

System to be preferred over the CCII Systems product. 

 ADS quoted R29 647 000 and CCII Systems quoted R23 192 922. [2739]

ADS was allowed to add to their margin a handling fee of about 12,05% to 

CCII Systems’ price (but not to its own price), which then made CCII 

Systems’ extended price marginally higher than ADS`s and this allowed ADS 

to win the contract to supply the SMS. The administration of this quotation 

process was done by GFC, but the JPT initiated it and was fully involved and 

made the relevant decisions. 

 The programme manager was of the view that the ADS product had [2740]

lower risks than the CCII Systems product. It would appear that the main 

reason for this tendering process was to force ADS to lower its price for the 

System Management System. 

 Dr Young further testified that it was alleged by DOD and Armscor [2741]

officials that a special PCB meeting took place on 19 August 1999 to discuss 

the categorisation of sub-systems as either Category B or Category C. This 

special meeting was alleged to have taken place before the PCB meeting of 

24 August 1999. He doubted that the alleged Special Meeting of 19 August 

1999 ever took place, and if it was accepted that it had taken place, serious 

doubt existed whether it was properly constituted. 
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52.7. Allegations of corruption: submarines 
 He was surprised by the selection of GSC as the preferred supplier, [2742]

as the GSC submitted a weak bid. Until very shortly before the preferred 

suppliers were announced, GSC was considered to be either last or second 

last in the running. A few days before the announcement, GSC moved into 

first position. There were problems with the scoring of the NIP, DIP, 

financing and military value. All the problems were to the advantage of GSC. 

Dr Young provided no further information to support the allegations.  

52.7.1. Mr Thabo Mbeki 
 Mr Mbeki had several contacts and meetings with senior officials of [2743]

Thomson-CSF and it was alleged that he gave the latter company an 

assurance that Thomson-CSF would be awarded the contract for the combat 

system and its sensors. This took place two years before the contract was 

awarded and a year before contract negotiations commenced between the 

DOD and Armscor on the other hand and GFC, Thomson-CSF and ADS, on 

the other. The discussions between Mr Mbeki and Thomson-CSF centred 

around the combat suite. 

 He did not explain how Mr Mbeki could have influenced the awarding [2744]

of the contract for the combat suite and its sub-systems, nor did he provide 

any documentary evidence to support his allegations. He made these wild 

allegations without providing any factual basis for them. 

52.7.2. Conflict of interest 
 Mr Shamin Shaik held the following positions: the DOD’s Chief of [2745]

Acquisition; Chairperson of the Naval PCB; Senior member of the IONT; 

Secretary of the AAC; and Secretary of the MINCOM. 

 At a PCB meeting Mr Shaik declared that he had a potential conflict of [2746]

interest as he had a family member who was a member of boards of some of 

the companies involved. Despite the conflict of interest, Mr Shaik did not 

recuse himself from the deliberations of the PCB, SOFCOM, AAC and 

MINCOM. In performing his official functions Mr Shaik promoted the 

interests of ADS. 
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 In his capacity as chairperson of the PCB and co-chairperson of [2747]

SOFCOM, Mr Shaik decided to condone GFC’s non-compliance and to 

invite GFC (after the closing date specified in the RFO) to make good its 

non-compliance, which was the failure to provide a bank or sovereign 

guarantee to the value of 5% of GFC’s proposed DIP commitment. GFC 

made good its non-compliance. The PCB and SOFCOM were not aware of 

the non-compliance by GFC. 

 Mr Shaik was present at Naval PCB meetings of 8 June and 24 [2748]

August 1999 when the combat suite was discussed. At the PCB meeting of 

24 August 1999 Mr Shaik informed the PCB that the DOD supported the 

principle that GFC should carry the overall risk for the databus. As said, 

despite the conflict of interest, Mr Shaik failed to recuse himself when he 

was supposed to have done so. 

 Mr Shamin Shaik changed the nature of SOFCOM into a decision-[2749]

making body and changed the scoring formula at a higher level in order to 

achieve his desired results. SOFCOM had no authority to act in this manner. 

 Dr Young denied that he did not have good relations with ADS staff [2750]

members. 

 CCII Systems did not lose the IPM simulator on the grounds of [2751]

performance, price and timescales. From the RFI stage to the RFBAFO 

stage CCII Systems were referred to as either the nominated contractor or 

candidate supplier. They were exclusively indicated without any competitor. 

Their being referred to as nominated contractor or candidate supplier 

amounted to final selection. Once the selection had been made, only default 

conduct such as a clear inability to deliver or major changes in price, could 

disqualify a selected supplier. 

 CCII Systems had a legitimate expectation to be awarded the IMS [2752]

contract. Its product was technically superior to its competitor, the Detexis 

Diacerto databus. The IMS had been in the development phase and was 

only awaiting a full-scale contract to complete formal qualifications. 
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 The CCII Systems IPMS simulator was nominated by the DOD as part [2753]

of the corvette platform element. CCII Systems’ simulator was thereafter 

selected by the Naval PCB and GFC was formally advised. GFC did not 

place a contract on CCII Systems for the IPMS simulator. 

 The CCII Systems-quoted System Management System initially had a [2754]

lower price than ADS`s quotation for the same system, and ADS was 

allowed the following day to reduce its quotation to slightly below the price of 

CCII Systems’. A substantial margin was added to the CCII Systems price. 

The process was administered by GFC although the DOD called for the 

competitive quotations. 

 The acquisition of the Hawk was a contrived affair with a pre-[2755]

determined outcome. The same applied to the corvettes and the 

submarines. 

 It was unnecessary to commence with the acquisition of the Gripen to [2756]

replace the Cheetah C in 1997, first because the latter aircraft had only 

formally been taken into service in the SAAF in the same year and, 

secondly, it had a remaining lifespan of at least 15 years that could have 

been extended to 20 or even 25 years.  

 In his statement Dr Young stated that the Commission should make [2757]

recommendations that a certain number of people should be investigated to 

determine their role in the selection of GFC, the awarding of the corvette 

contract to GFC and the awarding of the combat suite contract to Thomson-

CSF Naval Combat Systems. 

 He further said that the involvement of certain people and Ferrostaal [2758]

in the awarding of the submarine contract to GSC and the awarding of the 

LIFT and ALFA contracts to BAE and SAAB should also be investigated. 

The payment of the bribes should also be investigated. 

 He basically repeated the allegations of fraud and corruption that [2759]

were made over the years. He did not supply the Commission with a factual 
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basis to support the allegations, instead he said that the Commission should 

investigate the allegations. 

 He also said that members of MINCOM, the Auditor General and the [2760]

Public Protector should be investigated to determine their roles in the 

changing of the draft JIT Report. 

 Lastly, he said that the Commission should investigate the [2761]

abandonment of the LIFT, ALFA and GFC investigations by the Director of 

Priority Crimes Investigation Unit. 

 The AAC and AASB were superseded by the PCB and SOFCOM in [2762]

the acquisition process as defined by MODAC. 

 From the documentary evidence it appeared that the AASB and AAC [2763]

were mainly omitted from the acquisition process and it was SOFCOM that 

dealt directly with MINCOM. 

 SOFCOM and MINCOM were not part of the MODAC process. [2764]

 He referred to the investigations carried out by the SFO of the UK and [2765]

the State Prosecutor’s Office in Dϋsseldorf. As far as the German 

Prosecuting Authorities’ investigation was concerned, he read certain reports 

which he claimed came from or were prepared by the German authorities. 

He said the reports were sent to him but he did not know who sent the 

documents to him. 

 He further said that the three German reports he referred to were [2766]

genuine documents. They corroborated each other. The contents of the 

reports were possibly true and they were worth an investigation. 

 When dealing with the reports in his written statement, he said: [2767]

‗In my view there are cogent circumstantial grounds for believing 

these allegations to be true, at least credible or at the very least 

worthy of independent investigation by this Commission of 

inquiry‘  
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 He testified that he believed that certain parties, including the [2768]

Germans, were illegally assisted by Mr Tony Yengeni to win the bids. 

 CCII Systems won the competitive bid for the Navigation Distribution [2769]

System. 

52.8 IPMS simulator 
 On 21 June 1999, Admiral Kamerman wrote a letter to GFC advising [2770]

them that their offer for an Integrated Platform Management System (IPMS) 

simulator was not acceptable. On 23 June 1999 CCII Systems was 

requested to submit an offer for the IPMS simulator to Blohm+Voss. On 24 

June 1999 CCII Systems submitted a quote to GFC for the IPMS simulator 

in an amount of R4,985 million (excluding VAT). On 11 April 2001 GFC 

informed CCII Systems that they had not been awarded the contract for the 

IPMS simulator. CCII Systems was de-selected at a very late stage. 

 He disputed the allegations that they lost the IPMS simulator contract [2771]

on the grounds of performance, price and time scales. 

 The evidence of Admiral Kamerman that the State had never selected [2772]

the CCII Systems IPMS simulator could not be correct. 

 He said that he was told that Ferrostaal paid larger bribes for GSC to [2773]

win the South African submarine than Thyssen paid for GFC to win the 

South African corvette deal. When asked who told him about the bribes, he 

said he was not prepared to divulge the name of the person. He said it was 

someone who worked and lived in Germany. 

 In conclusion he said that the acquisition of the Hawks, Gripens, [2774]

submarines and corvettes were contrived affairs with pre-determined 

outcomes. The pre-determined outcomes were a result of the bribes due 

when the contracts were signed. 

 The Auditor-General and Public Protector must be investigated to [2775]

determine why they allowed their draft report to be materially changed at the 

behest of MINCOM. 
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 He repeated the allegations of fraud which were made over the years [2776]

and said that the Commission should investigate the allegations. 

 The Commission should also investigate why various internal [2777]

investigations of the SDPP were abandoned. 

 Shortly before cross-examination he testified that in the acquisition [2778]

process, SOFCOM made most of the decisions and reported directly to 

MINCOM. The latter body was not a MODAC-constituted body. 

52.9. Cross-examination 
 Under cross-examination Dr Young stated that from 1994 to 1998 [2779]

CCII Systems was awarded various contracts by the DOD to the total value 

of approximately R22 million. No single contract awarded to CCII Systems 

was worth more than R6million. 

 It was put to him that in the SDPP acquisition programme CCII [2780]

Systems made bids for the different contracts. It won three contracts and lost 

three. CCII Systems won the following contracts: 

 The Navigation Distribution System for Project Sitron, worth R17 

million 

 The tracker consoles for Project Sitron, worth R20 million 

 Software and MMI adaptation of the Project Wills combat system 

worth R26 million. 

The total value of the contracts was R63 million. In two of the above-

mentioned contracts ADS was their competitor. 

 During the period 2000-2005, CCII Systems earned an amount of [2781]

R56 million from export work arising directly out of Projects Suvecs and 

Sitron and SDPP technology. 

 The three contracts that CCII Systems lost were the following: [2782]

 The IMS for Project Sitron valued at R42 million 

 The System Management System for Project Sitron worth R30 

million 
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 The IPMS Simulator for Project Sitron, worth R12 million 

 In the first two Detexis and ADS were the competitors, with Detexis [2783]

winning the IMS contract and ADS the System Management System 

contract. As far as the IPMS simulator contract was concerned, Siemens 

was the competitor won the contract. 

 He agreed with the above proposition but said that if he remembered [2784]

well, the Navigation Distribution System contract was worth about R12 

million and the software MMI contract between R6 million and R8 million. He 

admitted that in the case of IMS for Project Sitron Detexis was a competitor 

and in the case of the System Management System, ADS was a competitor. 

He denied that ADS was a competitor in the tracker consoles for Project 

Sitron. He said that there was no competitor. The software and MMI contract 

was awarded to CCII Systems under DIP and there was no competitor. As 

regards the IPMS Simulator, he agreed that Siemens was the competitor. 

 He testified that in the three instances where CCII Systems lost the [2785]

bids, the processes were either unfair or irregular or manipulated, but in 

instances where CCII Systems won the contracts the processes were fair 

and legitimate. There were no complaints in respect of the contracts that 

were awarded to CCII Systems. 

 He was referred to his website and he said that the habitual practice [2786]

on this website was to publish a complete article from the media and he then 

commented and elaborated on matters arising from the article or media 

reports that he thought relevant. All the articles that appeared on this 

website were devoted to the arms deal and all his comments related to his 

understanding, viewpoints, judgment and accusations regarding the arms 

deal. 

 He was referred to his website where he said: ‘Erwin and his Grand [2787]

Larceneers Mandela, Mbeki, Modise, Manuel et cie had this golden goose 

well and truly plucked, stuffed, peri-peried, drawn and quartered.’ 
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 He was asked what was meant by the words ‘Grand Larceneers’ and [2788]

he gave an explanation which was unclear. It was put to him that he knew 

very well that the word ‘larceny’ meant theft: He replied: ‗Well I actually 

thought that it meant fraud but in any way if it is theft that is good enough for 

me‘. 

 He was asked to explain why he described former President Mandela [2789]

as a grand thief and he said that as a leader of a team that was responsible 

for fraud or theft it was logical to include the team leader.  

 He was referred to another statement appearing on his website, [2790]

where he said the following: ‘The Government of Mandela, the Robber 

Barons of himself, Mbeki, Modise, et al, thought nothing about lifecycle costs 

and real long term needs’. He was asked why he described former President 

Mandela as a robber and he said it was because he held him responsible as 

things happened on his watch.  

 He was referred to another statement which reads as follows: [2791]

‗But instead Mandela, Mbeki, Erwin, Modise, Manuel, Radebe, et 

cie sacrificed this golden goose on the alters of avarice, gluttony, 

greed, conspicuous consumption and dynasty construction‘, and 

was asked to explain why he said so. His explanation was that 

the corruption in the arms deal took place on his watch and the 

innocence of South Africa and transformation was sacrificed for 

other reasons. Mr Mandela had knowledge of the irregularity in 

the arms deal and he was complicit.’ 

 He was further referred to another statement on his website which [2792]

read as follows: ‘Nothing or little will come out of the South African Arms 

Deal investigation until Nelson Mandela has rebounded with Joe Modise.’ 

 He was referred to another statement from his website which reads [2793]

as follows: 

‗It all started when Mandela decided to do the Arms deal without 

any real or proper consideration of the future needs of South 
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African National Defence Force (yes, the SANDF actually 

belongs to all of us and not Mrs Sisulu). Everything was 

designed around giving one third of the proceeds of the Arms 

Deal to the ANC party and political wigs, some big and some 

medium. Invariably the more expensive options were chosen or 

the equipment was not needed at all.‘ 

 He was asked to comment and he said: [2794]

‗Again, I will not say. I intended to implicate him personally and 

alone. What I am saying is my theory, my grand theory is that 

the Arms deal was put together, in the way that it was, in order to 

benefit many connected individuals and party organisations, 

such as the Nelson Mandela Children`s Fund and the ANC 

Woman`s League and others. But at the same time that I will not 

say that he, himself was responsible for the Arms deal. But he 

was still the President and the Chairman of the Cabinet that 

precipitated the Arms deal.‘ 

 He further said that one third of the proceeds of the arms deal went to [2795]

the ANC and political wigs. When asked to provide facts to substantiate the 

allegation, he referred to commissions paid by the suppliers of equipment 

and said that it was clear that individuals received money and kept the 

money. 

 He further said that some members of the ANC were extremely [2796]

opportunistic in utilising the arms deal to get money for themselves and the 

party. 

 He was referred to another statement on his website that read: [2797]

‗The reason is that, although there was so much stronger 

evidence in the South African leg, BAE will not admit anything 

because it goes right up to the top right up to Nelson Mandela, 

Thabo Mbeki (who was effectively just the runner) John Major 

and Tony Blair.‘ 
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 He confirmed that in the above-quoted statement he said that there [2798]

was a conspiracy between former President Mandela, former Deputy 

President Mbeki, former Prime Minister Major and former Prime Minister 

Blair to corrupt the arms deal package in regard to BAE. 

 He further said that the German Government conspired with the [2799]

South African Government for the German companies to be awarded the 

corvettes contract. He was informed about this conspiracy by the late Mr 

Richard Charter. 

 If anybody would contact him and complain about any statement that [2800]

appeared on his website, he would remove the statement. On two occasions 

he was approached by certain individuals who complained about certain 

statements appearing on his website and they removed the statements. 

 He was referred to another statement on his website which reads as [2801]

follows: 

‘Indeed once Mandela and Mbeki had decided to whom to award 

the corvette contract, Mbeki summoned Chief of the SA Navy 

Robert Claude Simple Anderson and Kamerman to a ―meeting‖. 

There he instructed them how the corvette project was to 

happen.’  

He was asked if he stood by the above quotation and he answered in the 

positive. He said he was told by someone about the meeting mentioned in 

the quotation.  

 He was referred to another statement on his website, which reads as [2802]

follows: 

‗This Commission is a farce—but not a funny one ha ha one. It is 

a farce of the most odoriferous and pungent kind. Something 

that reminds me of something that came out of the anuses of my 

neighbours‘ pigs when they invaded my farm last year‘. 

He said he made the statement quoted above as he did not agree with a 

certain ruling made by the Commission last year. 
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 The key findings of the JIT Report that he did not agree with were [2803]

nonsense. 

 He was referred to the so-called German investigators’ reports and [2804]

asked if they were distributed with the permission of the authors thereof and 

he said that there was no indication that the person who supplied him with 

the three reports had received them by unlawful means. He did not know the 

person who sent him the reports. The author of the documents was the 

police official in the criminal investigation department of Dϋsseldorf. He did 

not know the name of the police official. 

 He communicated with Chief Detective Inspector Andreas Bruns in [2805]

order to get clarity about the alleged three reports. The latter said that he 

had no authority to communicate with people like him. He was referred to 

Prosecutor Herr Götte who said to him that they would not collaborate with 

him. 

 He was certain that the reports were genuine. [2806]

 He said that he did not know the person who gave him the three [2807]

reports, although he earlier indicated that he was reluctant to disclose his 

source when asked again how the reports came to his possession. When 

pressed for an answer, he said that he was not prepared to answer that 

question. 

 He further testified that the investigations in Germany were closed [2808]

down because the Statute of Limitations kicked in at the end of 2008. At the 

time when he consulted with Colonel du Plooy, the latter had either one or all 

the three reports. He saw one page of the reports. Colonel Du Plooy told him 

that he had received the two or three pages from a Dϋsseldorf police official. 

 The pages shown to him by Colonel du Plooy had a reference to an [2809]

agreement between Mr Christoph Hoenings and Mr Chippy Shaik regarding 

the Thyssen bribery agreement. Colonel du Plooy told him that he had 

received the reports from police officials in Dϋsseldorf, Germany. 
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 Some of the information contained in the reports was the information [2810]

that was provided by him. The allegation about a payment of $3 million and 

the payment by Merian Ltd was information that came from the Mail & 

Guardian newspaper article. He had sent Chief Detective Inspector Andreas 

Bruns in Dϋsseldorf articles regarding allegations of corruption published by 

the Mail & Guardian. He had also sent him other newspaper articles. 

 He was referred to a portion of the report which reads as follows: [2811]

‗Richard Young claims that more payments have been made 

from Merian Ltd to Pierce. But the above-mentioned is the only 

one he could prove, by presenting a transaction report.‘ 

He confirmed that he gave them the information contained in the above 

quoted paragraph. He was merely a conduit of information available in South 

Africa, which was sent to Germany. 

 He was referred to a portion of the alleged report which reads as [2812]

follows: 

‗From Richard Young we received information about one 

payment from Merian Ltd to Pierce of the amount of 10,000 US$ 

value date 30th March 2001. The Money seems to have been 

transferred from the UK to SA Reserve Bank via First National 

Bank Ltd.‘ 

He confirmed that he provided the information. The information came 

straight out of the Mail & Guardian article. 

 He was referred to an e-mail which he received from an official [2813]

working at the Public Protectors office, Dϋsseldorf that stated: ‗These 

preliminary proceedings to which you refer in your e-mail were closed by the 

13th of January 2008.‘ 

 He confirmed that the e-mail was advising that the investigation was [2814]

closed in January 2008. 
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 He did not know the identity of the person who sent the documents to [2815]

him, nor the link between that person and the authors of the documents. He 

did not know how these documents were obtained. 

 The reports were written in English and not in German. He refused to [2816]

disclose how the alleged reports came into his possession. He later said that 

the mini hard drive containing the reports were sent to his Cape Town office 

and one of his staff members gave him the reports. 

 He was referred to the minutes of the meeting of members of [2817]

Advanced Systems Management (ASM). The members appeared to be 

BAE, CCII Systems, STN-Atlas and Tellumat. The meeting was held on 2 

December 1998. 

 The purpose of the meeting was the implementation and organisation [2818]

of a new consortium that would bid for aspects of the corvette contracts, 

especially the combat suite. He was present at the meeting. 

 Paragraph 6 of the minutes reads as follows: [2819]

‗6.1 Atlantis Consulting  

6.2 All parties felt that because of Atlantis Consulting`s high 

political involvement and excellent intelligence that this company 

should be involved in the activities of ASM. 

6.2 Thus Atlantis should be paid a retainer and success fee.‘ 

 Paragraph 8 of the minutes dealt with organisation. Paragraph 8.3 [2820]

reads as follows: ‘Additional position: Marketing Manager – Pretoria: John 

Gower: close to the political power base and the customer for intelligence.’ 

The two members of Atlantis Consulting, Gordon and Brian Blackbeard, 

were former Navy officers. 

 He was asked about the nature of the high political involvement [2821]

attributed to Atlantis Consulting, and he said he did not know what high 

political involvement means. It was never his understanding that Atlantis 

Consulting had ‘connectivity’ at a high political level. 
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 Paragraph 6.3.2 of the same minutes reads as follows: ‘Appropriate [2822]

contract including non-disclosure agreements and fidelity clauses’. He was 

asked about the meaning of ‘non-disclosure agreement’ and he took some 

time to agree that it was an agreement not to disclose certain information. 

 He was also referred to paragraph 1.4 of the minutes which states: [2823]

‘Richard Charter would like to be kept informed so he can provide 

appropriate political support.’ He was asked what the paragraph meant and 

he said: ‘I have got absolutely no idea what that means, appropriate political 

support’. 

 He was asked about ‘political power base’ as mentioned in paragraph [2824]

8.3 of the minutes and he replied that he did not know what ‘political power 

base’ referred to. 

 Advanced System Management was interested to compete for the [2825]

corvette combat suite. They intended to supply a combat suite alternative to 

the one that ADS was going to supply. 

 ADS had been identified as the nominated or candidate supplier of [2826]

the combat suite. The position changed when Thomson bought 

approximately 50% of ADS’s shares in April 1998 and the balance in March 

1999. The nominations were made in September 1997 and as at December 

1998 they were no longer valid because of changed circumstances. 

 BAE suddenly withdrew from the consortium. This was done at the [2827]

last moment and that surprised them. He was referred to the minutes of the 

ASM Steering Committee meeting of 7 January 1999. In that meeting BAE 

pointed out that the South African situation would be reviewed and a 

meeting would be held in the United Kingdom on 13 January 1999. BAE 

informed them of their withdrawal from the consortium on 13 January 1999 

and that came to them as a complete shock 

 BAE wrote a letter explaining why they were pulling out of the [2828]

consortium but he did not agree with the reasons put forward by BAE. BAE 

was lying and the letter did not disclose the true reasons that made BAE 



This gazette is also available free online at www.gpwonline.co.za

766  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 583 

 

withdraw from the consortium. The real reason for BAE’s withdrawal was 

that they were told by a high ranking South African official not to proceed 

with their bid for the combat suite. In fact either the President of South Africa 

or the Deputy President or the Minister of Defence instructed BAE not to 

proceed with the bid. 

 It was vital for the combat suite to operate properly that the IMS must [2829]

function correctly. The IMS is a fundamental component in a combat suite. 

As mentioned earlier, CCII Systems was bidding to provide the IMS. It was 

necessary that any supplier of the combat suite or any supplier of the vessel 

would be fundamentally concerned that the IMS would work properly within 

the integrated system. 

 He agreed that the question of risk in regard to the IMS was a [2830]

legitimate question that should have concerned every contractor whose work 

was going to involve reliance on the IMS.  

 At the time when CCII Systems became a nominated or candidate [2831]

supplier of the IMS as part of the combat suite, the IMS had not yet reached 

a stage where it could perform in ordinary working conditions on a vessel. 

The IMS was in the pre-production phase. It had not as yet passed the 

factory acceptance test. There were other tests that CCII Systems was going 

to do in order to win the competition. At some stage, there was a dispute 

about the risk attached to the IMS, although the Navy had already indicated 

that it preferred the CCII Systems sub-system to the Detexis system. 

 The question of risk had an impact on price. [2832]

 A difficulty arose during the negotiations between ADS and the Navy. [2833]

The friction point was who would bear the risk of the IMS not meeting 

performance or time testing standards. 

 There were negotiations going on regarding the risk between GFC, [2834]

Thomson/ADS, Armscor and the Navy. 
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 He was later advised by some Navy officials that it would be better if [2835]

he could sort out the dispute with ADS. He contacted ADS with a proposal to 

manage the risk. The risk attached to the IMS was very low and there was 

no need to penalise them by attaching a high risk to the IMS. The attitude of 

ADS was that the IMS posed a risk to ADS`s combat management system 

as well as to the entire combat suite for which ADS had offered to take 

responsibility for performance as a whole. 

 The vessel contractor was going to be liable for a penalty or damages [2836]

if the vessel was not delivered on time. Generally the supplier of the vessel 

was on risk not only for timeous performance by itself, but also for timeless 

performance by all sub-contractors.  

 In a letter dated 29 July 1999, addressed to African Defence Systems [2837]

(Pty) Ltd, he wrote the following: 

‘You have expressed your opinion that the IMS imposes a risk to 

ADS`s Combat Management Systems (CMS) as well as to the 

entire Combat Suite (CS) for which ADS has offered to take 

responsibility for performance as a whole. Our position on this is 

that ADS themselves changed the baseline system architecture 

such that the IMS, if selected, would be directly involved within 

the CMS. This is the downside of your approach to system 

architecture. Regarding the IMS being a risk to the CS as whole 

and Thomson/ADS providing a performance guarantee 

therefore, this is the implication that Thomson/ADS must bear for 

the right of exclusivity in offering a Combat Suite to the SA Navy. 

It must be remembered that there were, in fact, a number of 

other parties who had expressed an interest in offering a 

Combat Suite for the SA Navy`s corvette. They may well not 

have taken the same view of risk that Thomson and ADS have 

done. 

… 

Furthermore I am of the opinion that the Navy should be 

prepared to pay a modest premium for the peace of mind of the 



This gazette is also available free online at www.gpwonline.co.za

768  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

CONTINUES ON PAGE 770 - PART 7



No. 10177Regulation Gazette Regulasiekoerant

N.B. The Government Printing Works will
not be held responsible for the quality of

“Hard Copies” or “Electronic Files”
submitted for publication purposes

AIDS HELPLINE: 0800-0123-22  Prevention is the cure

Government Gazette
Staatskoerant

R E P U B L I C  O F  S O U T H  A F R I C A
R E P U B L I E K  V A N  S U I D  A F R I K A

Vol. 612 24
June 
Junie    2016 No. 40088

9 7 7 1 6 8 2 5 8 4 0 0 3

ISSN 1682-5843
40088

PART  7 OF 9



This gazette is also available free online at www.gpwonline.co.za

770  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 585 

 

IMS being included in Category B, i.e where ADS carries the 

risk.’ 

It did not make sense that CCII Systems should be expected to carry the 

risk. 

 In the same letter he proposed three options in order to resolve the [2838]

impasse regarding the question of risk. None of the options included CCII 

Systems assuming any risk for its product. One of the options was that ADS 

should provide a development contract to CCII Systems for an amount of 

R15 million for the completion of the IMS. 

 He was aware that the Navy was attempting to reduce costs. The [2839]

suggestion put forward to the Navy was that the costs could be reduced if 

the Navy was prepared to assume risk for certain sub-systems. The Navy 

was required to take a certain amount of risk up to factory acceptance tests. 

 The question the Navy had to answer was whether it was prepared to [2840]

have a reduction of the purchase price based on its assumption of risk, and 

if so, for what parts of the equipment was it prepared to offer to undertake 

the risk up to factory acceptance. Until then the Navy was not involved in the 

assumption of risk. 

 The categorisation of certain sub-systems into Category C arose [2841]

when Thomson/ADS proposed that the Navy should undertake part of the 

risk for some of the suppliers. The Navy then agreed to assume such risk up 

to the stage of factory acceptance, but it refused to accept risk for the CCII 

Systems’ IMS. 

 When he instructed his attorneys he recorded the following: [2842]

‘We understand that ADS is prepared to drop its price for the 

Combat Suite to R2.6 billion, but this would be on the basis of 

not accepting risk for a portion of the sub-systems. In other 

words, ADS would drop its price if it were released from certain 

performance guarantees. While the Navy is apparently willing to 

accept this in relation to some of the sub-systems, the Navy is 
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insisting that the IMS sub-system be guaranteed. This is 

because the IMS sub-system is crucial to the whole operation of 

the vessel. It is the nerve system of the Combat Suite and is 

absolutely key’ 

 The above-quoted paragraph correctly captured his understanding of [2843]

what was transpiring. In his view the position that ADS was adopting was 

unreasonable. 

 A bid was then made to the Navy, and they were given a choice of the [2844]

Detexis product at a price of about R45 million or the CCII Systems IMS at a 

price of about R85 million. In case the Detexis product was chosen, the 

Thompson/ADS consortium would bear all the risk at its own expense. 

However, if the CCII Systems product was used, Thomson/ADS wanted to 

add to the price an additional R40 or R45 million to cover risk on the basis 

that from CCII Systems the only conceivable contribution might have been 

R15 million. 

 When asked which bid the Navy should have chosen once faced with [2845]

those two bids at a time when its desire was to reduce the price,. he said the 

CCII Systems IMS. They should have paid slightly more to get a better 

system. 

 At some stage during 1999 he was with Mr Swan, the CEO of [2846]

Armscor, and Admiral Howell. They talked about CCII Systems providing a 

performance guarantee necessary to satisfy Armscor that CCII Systems 

could and would perform the tasks as required by Armscor and the DOD. He 

did not take the suggestion seriously as it did not make sense to him. He 

responded that he could not afford the guarantee. 

 He had no complaint about the fact that when bidding for the [2847]

corvettes was re-opened, the Germans and others were invited to bid. In his 

view, there was no valid reason why the Phase 1 process had to be stopped 

on the so-called requirement of the Defence Review. The naval requirement 

had existed since 1980. 
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52.9.1. IPMS simulator 
 The IPMS simulator was the shore-based training simulator on which [2848]

the ship`s machinery crew could be trained to operate the on-board IPMS. 

CCII Systems was selected as the supplier for the shore-based training 

simulator but it was then deselected at a late stage. In the JIT investigation 

he stated that the deselection had occurred as a result of a desire to punish 

him for crying foul in regard to other parts of the corvette contract. 

 CCII Systems was selected and inexplicably they were then [2849]

deselected. 

 He said he based his assertion that they were selected to supply the [2850]

IPMS simulator on a letter dated 29 June 1999 addressed to GFC by Mr LR 

Swan, Chief Executive Officer of Armscor. This letter was one of the 

annexures to his statement. 

 He was asked who gave him copy of the letter and he said he would [2851]

not disclose the identity of the person who gave him the letter. He did not 

receive the document through official channels. Attached to the letter was an 

annexure headed ‘Combat Suite’ and it contained names of various 

elements and the names of the suppliers. CCII System’s was mentioned as 

the supplier of the IPMS simulator. 

 It was possible, but improbable, that Mr L Swan made a mistake by [2852]

including the IPMS simulator in his letter or the list attached to his letter of 29 

June 1999. GFC replied to Mr Swan’s letter and said amongst others that 

the decision regarding the supplier of the simulator was still open. Dr Young 

then said this letter or document from GFC was a fraudulent document. It 

was not a genuine letter. 

 He was referred to a document titled ‘Project Sitron: Contractor [2853]

Security Plan’. Item 438 of the document stated that IPMS simulator 

subcontractors were Siemens (Germany/South Africa) and CCII Systems 

(South Africa). The document was apparently dated 20 January 2001. 
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 It was suggested to him that the document indicated that there were [2854]

two candidates, namely Siemens and CCII Systems and he said that was 

one interpretation. The other was that both companies were going to be 

involved. 

 He was referred to a letter dated 21 June 1999 from Admiral [2855]

Kamerman to GFC. The letter requested, inter alia, that certain 

investigations relating to the IPMS training simulator should be undertaken. 

It further stated that final supplier selection would only be made after the 

investigation. 

 On 24 June 1999 CCII Systems was requested to submit an offer for [2856]

the IPMS simulator to Blohm+Voss, a member of GFC. On the same date 

CCII Systems submitted the quotation. On 19 February 2001 they were 

requested to supply a ‘last and final offer’, which was submitted on 2 March 

2001. On 11 April 2001 they were informed that they were not awarded the 

contract for the IPMS simulator. The contract was awarded to Siemens. 

 After receipt of the information that CCII Systems did not get the [2857]

contract, he instructed his attorneys to demand an explanation. 

 In their reply, GFC stated the following: [2858]

‘GFC has received a proposal from Siemens for the IPMS 

System as a complete package, including the simulator in 1997. 

Approximately during the middle of 1999, the GFC has sent an 

enquiry to C Square I Square and received a responsive offer. 

The proposal has been evaluated carefully regarding technical 

and commercial aspects, according to standard procedures’. 

 He was informed that GFC complained about a price increase [2859]

contained in the CCII Systems offer, and he said that GFC had no basis to 

complain about a price increase. GFC was dishonest when they complained 

about an increase. 

 It was put to him that GFC also stated that the main reason for a [2860]

decision in favour of Siemens was that CCII Systems had no experience in 
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projects of comparative size and complexity and he said it was not true that 

they had no experience in comparable projects. 

 He was asked whether CCII Systems would have delivered the [2861]

simulator on time and he said it would have been difficult. He further said 

that he did not agree with the reasons given by GFC for awarding the 

contract to Siemens and not to CCII Systems. He further said the bidding 

process for this product was not fair. 

52.9.2. System Management System (SMS) 
 The two competing bidders had to submit their bids to GFC by 15 [2862]

April 1999. GFC had to submit the two bids to Navy the following day. 

 The letter requesting quotations from Blohm+Voss GMBH stated that [2863]

the quotes should be submitted to them by no later than Thursday 15 April 

1999 at 17h00. When dealing with costing, the letter stated that ‘[t]he SMS is 

to exclude the VSS portion’. 

 He was referred to a letter dated 12 April 1999 by Admiral Kamerman [2864]

to GFC. The letter was instructing GFC to elicit competitive quotes for 

certain sub-systems including the System Management System. As far as 

the System Management System was concerned the letter stated that the 

closing date should be Friday 16 April 1999 at 09h00. He said that as far as 

he understood the bids were submitted to the DOD within the time limit. In 

their bid they did not include the VSS portion. 

 It was put to him that when Admiral Kamerman testified he said that [2865]

when the ADS bid was received it had not eliminated the VSS portion and he 

said that was not true. 

 He was asked if there was any document that demonstrated that the [2866]

testimony of Admiral Kamerman was not true. He replied that the relevant 

document was Pierre Moynot of ADS`s response of 16 April 1999. He was 

referred to the letter concerned that was in one of the bundles and asked to 

indicate the portion of the letter that supported his assertion. He replied: 
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‗[W]hat I am suggesting is that it is an irregular and an unfair bidding process 

where there is a clear baseline’. 

 He could not point to any portion of the letter that supported his [2867]

assertion, and he then said that ADS had not eliminated the VSS portion in 

their initial quotation. He accepted that the ADS quote should not have 

included VSS ILS costs. 

 In his view, if ADS had made a mistake they should have suffered the [2868]

consequences of their own mistake or they should have gone out on a 

second round of tendering and keep the playing fields level. 

 He confirmed that his second complaint about this bid was that their [2869]

bid price was made known to ADS. He further said that the process was 

designed in such a manner that CCII Systems’ price for the System 

Management System was exposed to its competitor. He said this was done 

by someone involved in the process. He did not know who that person was. 

He did not point a finger at any of the DOD officials. He did not know who 

could have exposed his price to their competitor. 

 His other complaint was that the JPT added 12,5% to their bid price [2870]

without having warned them in advance. His understanding was that in the 

case of ADS the integration fee and the handling fee were not added. 

 He won the contract for the supply of the Navigation Distribution [2871]

System. He later learnt that the same process of adding a certain 

percentage to their price was followed. Their price for Navigation Distribution 

System was low enough that the margin added did not swing the results of 

the bid in ADS’s favour. 

 He came up with various theories about how the price for the combat [2872]

suite and certain sub-system could have been inflated in order to make 

provision for the bribes. He spoke about various possibilities which he said 

emanated from his reading and understanding of various documents. 

 When dealing with one of his theories he said: [2873]



This gazette is also available free online at www.gpwonline.co.za

776  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 4: Summary of evidence 591 

 

‘But, I probably need to state that, although my theory, especially 

as it stands out today, is backed up by some kind of arithmetic 

plausibility at least. But I have to say and I am not prepared to 

divulge their names, I have been told by two senior naval officers 

that my theory is actually correct’. 

 He was asked how the Commission could follow up with the people [2874]

who supported his theory if he did not want to disclose their names. He 

replied: ‘Well of course, you should actually subpoena everybody in the 

Navy’. He further said that he could only mention that the two persons he 

was referring to were commissioned officers. 

 He was shown documents from the DOD relating to the combat suite [2875]

contract which undermined one of his theories and he questioned the 

authenticity of the document. 

 As far as Advocate Hlongwane was concerned, he had no personal [2876]

knowledge of evidence implicating him. It was not his evidence that 

Advocate Hlongwane received unlawful payments. 

 The documents from the SFO did not say that Advocate Hlongwane [2877]

improperly influenced the award or conclusion of the contracts, but that was 

the conclusion that he arrived at after considering information from the SFO. 

His view was that Advocate Hlongwane was involved in the irregular 

awarding of the contracts. 

 If the contention of BAE witnesses was correct that they were treating [2878]

Advocate Fana Hlongwane as their agent while he was acting as the 

Minister of Defence`s advisor at the same time, then that would be irregular. 

 He was now requesting the Commission to further investigate issues [2879]

relating to Advocate Hlongwane and all other issues he had raised in his 

statement. 

 He was again referred to his website and in particular to portions [2880]

where he used all sorts of abusive and insulting language to describe former 
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Presidents Mandela and Mbeki and other Ministers. He responded and said 

that he did so because he was upset by what had happened in the SDPP. 

He said the SDPP almost destroyed him and also almost caused his 

company to be bankrupt. Some of his remarks were posted on his website in 

2014, 2013 and 2012. 

 It was put to him that his remarks were abusive and offensive and he [2881]

said they might be offensive, but was not sure how abusive they were. He 

then said that there was no indication that former President Mbeki or former 

Ministers Manuel, Erwin, Lekota and Kasrils were involved in a self-

enrichment exercise. 

 He was then asked why he described them as sacrificing the golden [2882]

goose on the altars of avarice, gluttony, greed, conspicuous consumption 

and dynasty construction and he said: 

‘Because of two reasons. One is my theory is that a large 

proportion of the covert commission went to the party and these 

are all party people. Much of what was done was not necessarily 

for self-enrichment but for the good of the party. The other is that 

somebody, if again, if the theory is correct that things were 

wrong, it has to be those people who have to be accountable for 

what went wrong. It is purely in that context.’ 

 He did not have facts regarding self-enrichment of the above-[2883]

mentioned persons. 

 He had never made any allegations of corruption against the [2884]

members of MINCOM. He agreed that at MINCOM level, the process was 

not tainted by any irregularities, corruption, or improprieties. 

 He was not pointing any fingers at Armscor. [2885]

 He was referred to the conclusion of his statement where he said that [2886]

the Commission should make recommendations that the activities of certain 

people in the awarding of the SDPP contracts should be investigated. 
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 He also included in the recommendations that he urged the [2887]

Commission to undertake the investigation of the following: 

 Manipulation of the JIT Report both by MINCOM, the Auditor-

General and the Public Protector 

 The abandonment of the LIFT and ALFA legs of the investigation 

by the DPCI 

 The abandonment of the Thyssen/Chippy Shaik leg (GFC leg) of 

the investigation by the DPCI. 

 He was not aware of any member of the Inter-Ministerial Committee [2888]

who was involved in self-enrichment activities. He did not have any evidence 

that indicated that any member of the Inter Ministerial Committee had 

received any bribe. 

 Except for Mr Chippy Shaik, he did not have any evidence which [2889]

indicated that any member of the various evaluation teams received a bribe. 

53. Advocate Fana Hlongwane 
 Advocate Hlongwane testified that no evidence was presented before [2890]

the Commission indicating that he or his companies influenced the awarding 

of the SDDP contracts. He or his companies did not participate in the 

process leading to the award of the SDDP contracts. There was also no 

evidence implicating him or his companies in any corruption or other wrong-

doing in relation to the SDPP contracts. 

 At no stage was he employed by the South African Government, but [2891]

he was an independent contractor working as an advisor to the late Minister 

of Defence, Mr Joe Modise. 

 The first ‘advisory’ agreement he had entered into with the [2892]

Government was effective from 1 November 1994 to 30 June 1995. At its 

expiry, it was substituted by another agreement that came into effect on 1 

June 1995 and expired on 31 December 1995. 

 Clause 23 of the last-mentioned contract read as follows: [2893]
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‘The Adviser acts as independent contractor and not as an agent 

or employee of the Employer and has no authority from the 

Employer to bind the Employer. The Adviser indemnifies the 

employer against any claims or court action, including all legal 

costs that may be instituted by any person against the Employer 

arising out of any act, omission, or default on the part of the 

Adviser.’ 

 This agreement was substituted by other similar agreements until he [2894]

left his position as adviser to the Minister of Defence on 31 January 1999. 

 He did not participate in decision-making relating to the procurement [2895]

process or the selection of preferred bidders. He did not pay any gratification 

to anybody who was involved in the selection of preferred bidders or the 

procurement process. He did not have any knowledge of any person who 

had paid any gratification in order to influence the selection of preferred 

bidders. 

 There was no evidence to suggest that he was involved with the [2896]

evaluation teams that evaluated the various bids, nor was he involved in any 

manner with the Ministerial Sub-Committee or the Cabinet. It was never 

within the ambit of his duties to advise the late Minister of Defence on 

matters relating to the SDDP. 

 On or about 10 September 2003, his company concluded a written [2897]

consulting agreement with South African National Industrial Participation 

(SANIP). The purpose of the agreement was to assist BAE with the 

implementation of the NIP Programmes. The agreement made provision for 

the commercial terms and conditions, which included the remuneration and 

quantum thereof. It was correctly recorded in the agreement that his 

company was to assist SANIP to market and implement projects pursuant to 

the SA Government’s NIP Programme. 

 The terms of the agreement between SANIP and his company was a [2898]

matter between two private entities and third parties could not without further 

ado question the contents of the agreement. 
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 As far as he was aware, no evidence was led before the Commission [2899]

that suggested that he was involved in fraudulent activities or that he unduly 

influenced the awarding of the SDDP contracts to any of the bidders. 

J. INVESTIGATORS 
54. General Johannes Willem Meiring 

 General Meiring was employed by the South African Police Service [2900]

for almost 41 years. On 1 March 2003 he was promoted to the rank of Major 

General and appointed as the Head of the Commercial Crime Component, 

Detective Service. On 1 October 2009 he was transferred to the Directorate 

for Priority Crime Investigations (DPCI) to head the Commercial Crime 

Component in the newly established Directorate. He retired from the SAPS 

on 30 November 2013. 

 As head of Commercial Crime within the detective section, he headed [2901]

the Commercial Crime unit nationally. At the end of 2009 the commercial-

related projects that were dealt with by the Directorate of Special Operations 

(DSO) and some of the investigators who were previously attached to the 

DSO were transferred to the Commercial Crime Component within the DPCI. 

 The DSO was better funded than the DPCI. The DSO started to [2902]

investigate the SDPP in 2000. The DSO was dissolved through legislation in 

2009 and the directorate was replaced by the Directorate for Priority Crime 

Investigation (DPCI).  

 Colonel Johan du Plooy was one of the officers who were transferred [2903]

to the DPCI Commercial Component as well as the arms procurement 

investigations. He placed Colonel du Plooy at the Serious Economic 

Offences Unit, which was part of the Commercial Crime Unit. As head of the 

Unit, he was not personally involved in the investigations. 

 Colonel du Plooy briefed him about the SDPP investigations. The [2904]

initial investigation was started during November 2000 by the former 

Directorate of Special Operations. Colonel du Plooy was part of the 

investigating team. Colonel du Plooy informed him that he focused only on 

one area of the investigation, namely the Shaik/Nkobi leg. 
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 Colonel du Plooy advised him that except for the Shaik/Nkobi/ [2905]

Zuma/Thint leg of the SDPP investigations, very little progress was made by 

the DSO. 

 Colonel du Plooy further advised him that the SDPP investigation had [2906]

numerous legs. The British Aerospace leg was investigated by the DSO from 

2000 to 2003 and thereafter the investigation was stopped as no direct 

evidence of corrupt payments could be identified. They could not establish 

any prima facie case against anybody. Very little progress was made with 

the GFC leg of the investigation as well. 

 Colonel du Plooy further advised him that during October 2007 the [2907]

British Serious Fraud Office (SFO) furnished the DSO with information 

relating to its investigations in the United Kingdom. 

 The information submitted by the SFO to the DSO revealed that BAE [2908]

had paid huge commissions to agents based in South Africa and abroad in 

order to secure the SDPP contracts. These commissions were paid into 

offshore bank accounts. He was also informed that the SFO and the DSO 

had started a joint investigation. The sharing of information was informal. 

 The then Director-General of the Department of Justice became [2909]

aware of the informal sharing of information between the SFO and the DSO 

and raised a concern about the legality of the informal sharing of information. 

 Three suspects in the BAE leg had passed away. [2910]

 As indicated, the DSO dealt with the investigation up to 2009. [2911]

 The case was referred to the NPA for a decision. Certain salient [2912]

features of the investigation were highlighted in the memorandum sent to the 

NPA, for example that the investigation was at an early stage; three 

suspects were deceased; SAPS had no MLA request; and most of the 

issues had to be investigated overseas. 
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 The NPA was of the view that the investigation was incomplete and it [2913]

would take long to complete. The possibility of any accused raising a 

defence of failure to afford them a speedy trial was also raised. 

 Colonel du Plooy prepared an information note and submitted it to the [2914]

head of the Directorate for Priority Crime Investigation. This was in 

September 2010. They recommended the closure of the investigation. Their 

recommendation was based on the following: 

 Some of companies that were allegedly involved in corruption 

were no longer in existence 

 Banks and company records will be difficult to trace due to the fact 

that by law, they are kept for five years 

 460 boxes of documents and 4,7 million pages of documents had 

to be perused and analysed 

 Many of the witnesses were living abroad and needed to be 

interviewed to determine whether they could provide information to 

substantiate the allegations 

 There was currently no prima facie evidence against any person 

 The offshore accounts would have to be traced; and 

 Some of the witnesses were deceased. 

 After receipt of the memorandum from Colonel du Plooy, he [2915]

personally took the decision to recommend the closure of the investigation. 

No political pressure was put on him to make the recommendation. 

 The documents in the 460 boxes mentioned above were dumped in [2916]

the boxes by DSO officials. They were not marked or indexed. It will take 

several years to deal with those documents. 

 The DSO investigated the SDPP for almost 10 years. Colonel du [2917]

Plooy was involved in the main arms deal investigation for the past nine 

years as a senior Special Investigator. 
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 In his motivation of the recommendation to close the investigation, he [2918]

relied on the information supplied to him by Colonel du Plooy. By that time 

du Plooy had been investigating the matter for 10 years. 

 He recommended the closure of the investigation because the [2919]

prospect of finding and securing relevant evidence after so many years was 

slim. The issues of capacity and willingness to continue with the 

investigations were not a problem; the problem was the time lapse. 

 Under cross-examination he said the GFC matter was also [2920]

investigated by Colonel du Plooy. Colonel du Plooy said that in the case of 

GFC there was no prima facie case against anybody. 

 Advocate Breytenbach of the NPA advised them that, inter alia, they [2921]

could use the point of a failure of a speedy trial to close the investigation. 

She was also of the view that the investigation should be closed because if 

they were to continue, it was going to take them another five years to 

conclude the investigation. 

 The BAE leg of the investigation was started in 2000 and it was [2922]

stopped in 2003.The investigation was stopped because they could not find 

any evidence indicating any corrupt payment relating to BAE. He was 

informed by Colonel du Plooy about facts contained in the previous 

paragraph. 

 At the DSO Colonel du Plooy did not deal with the BAE leg of the [2923]

investigation. 

 When recommending to his senior, General Dramat, that the [2924]

investigations should be closed, he explained the practical difficulties they 

were going to face should they continue with the investigation. 

55. Colonel Johan du Plooy 
 Colonel du Plooy is a Colonel in the South African Police Service [2925]

attached to the Anti-Corruption Task Team (ACTT), Directorate for Priority 

Crime Investigations. 
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 He started working in the SA Police in 1988 and in January 2001 [2926]

joined the Directorate of Special Operations (DSO) or the Scorpions as they 

were called. In July 2009 the Scorpions were disbanded and he went back to 

the police. For a short period he was in the Serious Economic Offences Unit, 

and when the Anti-Corruption Task Team was established, he was 

appointed a group and team leader of the task team. 

 Since September 2010 after the closure of the BAE and GFC [2927]

investigations, he was allocated other work. The investigation of the SDPP 

no longer formed part of his scope of work. 

 He was able to testify about the BAE and GFC investigations that [2928]

took place several years ago. He was involved in the BAE investigation from 

2007 to 2010. He also became involved in the GFC investigation from 2009 

onwards. 

 The DSO started its investigations in 2000. The DSO had a multi-[2929]

disciplinary approach to its investigations. Investigators worked in 

conjunction with advocates and where necessary other experts were also 

engaged. Amongst others, forensic chartered accountants and analysts 

were used. 

 The DSO had an appointed project manager as well as an advocate [2930]

to head a specific leg of the investigations. They would also have designated 

DSO investigators who worked with them as a team.  

 The prosecutor(s) guided the investigation in consultation with the [2931]

team members, which included the DSO investigators, the forensic auditors 

and analysts. Monthly meetings were held and where necessary more than 

one meeting were held in a month. 

 In August 2001 he was requested by Advocate Gerda Ferreira who [2932]

was the project manager in the SDPP investigation to assist with certain 

seizure operations regarding the Shabir Shaik-leg of the investigation, 

involving the combat suite. The search and seizure operations took place in 
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South Africa, France and Mauritius. He was involved with the SDPPS 

investigations from 2001 up to 2007/2008. 

 He was also involved in the investigation of ADS, which was the BEE [2933]

partner of Thomson’s. 

 He was appointed in the GFC leg of the investigation in 2008/2009 [2934]

when they received information from the Germans and saw newspaper 

articles about possible bribes. 

 Advocate Gerda Ferreira was the project manager of the SDPP [2935]

investigations since 2000. The investigations included the GFC and the BAE 

legs. 

 The BAE investigation was part of the preparatory investigation [2936]

announced in 2000, and he became involved in the investigation during 

2007. 

 His involvement in the BAE investigations included drafting an [2937]

application for a search and seizure; sharing information with and being part 

of a joint investigation with the SFO, London, UK; conducting the search and 

seizure; and obtaining further evidence in South Africa and abroad. 

 After the closure of the DSO in June/July 2009, he was transferred to [2938]

the SAPS where he continued the investigation on the BAE and GFC legs. 

 After the closure of the DSO he regularly attended meetings with [2939]

Major General Meiring, the National Head of the Commercial Crimes Unit in 

the SAPS, in order to obtain advice on how to proceed with the 

investigations. 

 He later sent the case docket to the Specialised Commercial Crimes [2940]

Unit of the NPA for the NPA to form an opinion as to whether or not to 

investigate the matter further and whether or not to institute criminal 

proceedings. 
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 In a letter of 14 September 2010, the Deputy Director of Public [2941]

Prosecutions expressed a view that the investigations in both legs of the 

investigations were not complete and put forward certain suggestions on 

how to proceed with the investigations. She expressed a concern about the 

delay in finalising the investigations. 

 In a memorandum dated 16 September 2010, addressed to Major [2942]

General Meiring, he suggested that the BAE and GFC investigations should 

be closed. He advanced various reasons to support his suggestion. Inter 

alia, he said no direct evidence of corrupt payments could be identified. 

 On 21 September 2010 Major General Meiring submitted a [2943]

memorandum to Lt General Dramat, Head: Directorate of Priority Crime 

Investigation. In the memorandum Major General Meiring was 

recommending that the BAE and GFC investigations should be closed. 

Major General Meiring advanced various reasons why the investigations 

should be closed. 

 When dealing with the BAE leg of the investigation, Colonel du Plooy [2944]

said amongst others: ‘No direct evidence of corrupt payments could be 

identified in respect of the BAE leg.’ He further said: ‘There is currently no 

prima facie evidence against any person.’ In the same memorandum he also 

said: ‘The reason mentioned in the BAe case is also applicable to the 

German Frigate Consortium case.’ 

 He was designated in August 2001 to investigate the GFC and as [2945]

said earlier that investigation was closed together with the BAE investigation 

in 2010. 

 At the time of the closure of both the BAE and GFC investigations, no [2946]

evidence had been found which indicated that corrupt payments were made. 

 He did not have any direct evidence which indicated that the Inter-[2947]

Ministerial Committee or Cabinet was unduly influenced when making 

recommendations and decisions on who the preferred bidders were. 
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 He had a suspicion that they could have been unduly influenced, [2948]

though he conceded that he had no facts to support this. 

 They could not obtain in an official manner the reports from the [2949]

German investigators. He did not investigate the allegations contained in the 

reports. 

 During his investigations, he did not interview any member of the [2950]

various evaluation teams. He did not know whether Mr Chippy Shaik 

influenced any of the decisions taken at a level higher than SOFCOM. He 

only had a suspicion that he might have influenced the making of decisions. 

What he could say was that the German documents alleged that Mr Chippy 

Shaik was paid $3 million to assist GFC to win the contract. 

 He did not have evidence indicating that Mr Chippy Shaik influenced [2951]

the process at any level. 

 He did not have any evidence which indicated that Advocate Fana [2952]

Hlongwane influenced any decision at any level. There was also no 

evidence which indicated that Advocate Hlongwane gave the late Minister 

Modise any money in order to influence the awarding of the contracts. He 

also did not have any evidence which indicated that Advocate Hlongwane 

paid money to any official in order to improperly influence the awarding of 

the contracts; or exerted improper influence on any official. 

 They did not interview any members of the Inter Ministerial [2953]

Committee. 

 He had discussions with General Meiring. General Meiring informed [2954]

him that since there was no prima facie case against anybody in either the 

BAE or GFC leg of the investigations he (Colonel du Plooy) should write a 

memorandum to him and give reasons why the investigations should be 

closed. He prepared the memorandum. He agreed with the memorandum 

drafted by General Meiring. 
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 He has given the Commission all the documents he thought relevant. [2955]

He had gone through some of the documents relating to BAE in the 

containers stored at their premises and could not find anything significant in 

those documents. 

 The documents were initially in strongrooms and when SAPS took [2956]

over the DSO Gauteng offices, he had to move those documents to the 

containers to make space for the SAPS. They were not properly indexed, 

except the documents relating to the Shaik matter.  

 Documents relating to the BAE and GFC investigations were not [2957]

indexed. He agreed with General Meiring that it was difficult to find a 

document in the containers. 

 In 2004 he met Mr Andrew Feinstein in London. He attempted to [2958]

obtain an affidavit from Mr Feinstein but he was unsuccessful. At that time 

they went overseas to obtain evidence relating to their investigations. Mr 

Feinstein told them that he was not going to assist them with their 

investigations. 

 He had read the book by Mr Feinstein and the newspaper articles [2959]

written about the book. He was surprised that Mr Feinstein, who refused to 

co-operate with them, had now written a book about the SDPP. He had 

never spoken to Mr Holden. He did not know what his connection to the 

SDPP was. 

 He was informed that Mr Chippy Shaik testified that he had never [2960]

received any bribe money, but he could not dispute that as they never 

followed up the allegations. 

 Under cross-examination he was referred to his written statement [2961]

where he said the following: 
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Guardian or perhaps from SI Isak du Plooy and/or Adv 

Steynberg.’ 

 He commented and said: [2962]

‗All I am trying to do is to say I cannot recall who sent it, how we 

received it because it was unofficial, but I have this information 

that I feel is important for the Commission to know about.’ 

 He spoke to Advocate Downer who said he also could not recall [2963]

where they got the document. He said maybe they got documents from Dr 

Richard Young or from the journalists employed by the Mail & Guardian 

newspaper. 

 He denied that when he met with Dr Richard Young he showed him a [2964]

few pages of the alleged German investigators reports. 

 He further said that the documents in the containers were put there [2965]

during 2010. The documents were perused by members of the investigating 

team before they put them in the containers. 

 At the time that he wrote the memorandum to General Meiring, there [2966]

were no documents in the containers indicating any wrong-doing on the part 

of anybody who was involved in the SDPP. 

‗I have a folder on my computer marked ‗Information from 

Germany,‘ which contains documents the origin of which I 

cannot recollect as it could either be from Adv Downer who has 

received it from Mr Richard Young, or journalists of the Mail & 
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investigations were closed. 

[Chapter 5: continued in volume 3] 
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CHAPTER 5 

FINDINGS AND RECOMMENDATIONS 

A. INTRODUCTION 
 Based on its own inquiries and the evidence submitted to it, the [1]

findings of the Commission are presented in this Chapter. The sequence 

follows the Commission’s six objects as set out in its terms of reference. For 

ease of reference, the objects are repeated in full: 

‗1. The Commission shall inquire into, make findings, report 

on, and make recommendations concerning the following, taking 

into consideration the Constitution, relevant legislation, policies 

and guidelines: 

1.1 The rationale for the SDPP. 

1.2 Whether the arms and the equipment acquired in terms of 

the SDPP are underutilised or not utilised at all.  

1.3 Whether job opportunities anticipated to flow from the 

SDPP have materialised at all: 

1.3.1 if they have, the extent to which they have 

materialised; and  

1.3.2 if they have not, the steps that ought to be taken to 

realise them. 

1.4 Whether the off-sets anticipated to flow from the SDPP 

have materialised at all and: 

1.4.1  if they have, the extent to which they have 

materialised; and 

1.4.2 if they have not, the steps that ought to be taken to 

realise them. 

1.5 Whether any person(s), within and/or outside the 

Government of South Africa, improperly influenced the 
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award or conclusion of any of the contracts awarded or 

concluded in the SDPP procurement process and, if so: 

1.5.1 Whether legal proceedings should be instituted 

against such persons, and the nature of such legal 

proceedings; and 

1.5.2 Whether, in particular, there is any basis to pursue 

such persons for the recovery of any losses that 

the State might have suffered as a result of their 

conduct. 

1.6 Whether any contract concluded pursuant to the SDPP 

procurement process is tainted by any fraud or corruption 

capable of proof, such as to justify its cancellation, and the 

ramifications of such cancellation.’ 

B. FINDINGS 
1 THE RATIONALE FOR THE SDPP 

 The Reader‘s Digest Oxford Complete Wordfinder defines the word [2]

‘rationale’ as follows: ‘the fundamental reason or logical basis of anything.’ 

 The word ‘rationale’, when read in conjunction with the other terms of [3]

reference of the Commission, means the professed reasons and legal 

justification for the SDPP. 

 When considering the rationale for the SDPP, one has to consider [4]

whether the reasons to purchase the equipment in question were justifiable. 

 Section 227(1) of the Interim Constitution, which was applicable at the [5]

time of the launch of the SDPP, described the function of the SANDF as: 

 Service in the defence of the Republic and the protection of its 

sovereignty and territorial integrity 

 Service in compliance with international obligations of the 

Republic with regard to international bodies and other states 

 Service in the preservation of life, health or property 

 Service in the provision or maintenance of essential services 
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 Service in the upholding of law and order in support of the South 

African Police Service, and 

 Service in support to any department of State for the purpose of 

socio- economic upliftment. 

 Section 200 of the Constitution of the Republic of South Africa, 1996, [6]

reads as follows: 

‗(1) The defence force must be structured and managed as a 

disciplined military force. 

(2) The primary object of the defence force is to defend and 

protect the Republic, its territorial integrity and its people in 

accordance with the Constitution and the principles of 

international law regulating the use of force.‘ 

 Section 201(2) of the Constitution provides that: [7]

‗Only the President, as head of the national executive, may 

authorise the employment of the defence force 

a. in co-operation with the police service; 

b in defence of the Republic; or 

c. in fulfilment of an international obligation.‘ 

 The Constitution provides that the SANDF may be employed in a [8]

range of ‘non-military’ activities, including disaster relief, the provision and 

maintenance of essential services, search and rescue, evacuation of South 

African citizens from high threat areas and the protection of maritime and 

marine resources. 

 Section 18(1) of the Defence Act 42 of 2002 provides that: [9]

‗In addition to the employment of the Defence Force by the 

President as contemplated in section 201(2) of the Constitution, 

the President or the Minister may authorise the employment of 

the Defence Force for services inside the Republic or in 

international waters, in order to –  
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(a) preserve life, health or property in emergency or 

humanitarian relief operations; 

(b) ensure the provision of essential services; 

(c) support any department of state, including support for 

purposes of socio-economic upliftment; and 

(d) effect national border control.‘ 

 Section 19 provides that the Defence Force may be employed in co-[10]

operation with the South African Police Service in terms of section 201(2)(a) 

of the Constitution in the prevention and combating of crime and 

maintenance and preservation of law and order within the Republic. 

 Section 22 provides that the Chief of the Defence Force under certain [11]

circumstances may authorise the use of any military aircraft of the Defence 

Force or any warships of the Defence Force or any member of the Defence 

Force for the purpose of enforcing any provision of South African law at sea. 

 Section 28 provides that a warship or military aircraft of the Defence [12]

Force must render assistance to any person found at sea in danger of being 

lost, or render assistance to any other ship which might require assistance. 

 Section 29 provides that the Defence Force may in certain [13]

circumstances assist in combating the violation of laws of foreign states. 

 Section 93 provides for the service of members of the Defence Force [14]

in fulfilment of international obligations and conditions attached to such 

service. 

 South Africa has international commitments, particularly on the [15]

African continent, to support operations under the auspices of the United 

Nations and other organisations—such as the OAU/AU and SADC—that 

involve military resources. 

 The White Paper on Defence recognises the function of the SANDF in [16]

peace support operations. It says: 
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‘As a fully-fledged member of the international community, South 

Africa will fulfil its responsibility to participate in international 

peace support operations’. 

 The SANDF has the additional task of protecting the coastline and [17]

marine resources of the Republic. 

 Paragraph 2 of Chapter 13 of the Defence Review stipulates that:  [18]

‗2. The White Paper on Defence, as approved by Parliament 

on 14 May 1996, states that the SANDF will be a balanced, 

modern, affordable and technologically advanced military force, 

capable of executing its tasks effectively and efficiently … 

2.1 The government will not endanger the lives of military 

personnel through the provision of inadequate or inferior 

weapons and equipment. 

2.2 The SANDF has to maintain a core defence capability 

because of the inherent unpredictability of the future. Such 

capability cannot be created from scratch if the need suddenly 

arises. The maintenance and development of weapon systems is 

necessarily a long term endeavour. 

2.3 Deterrence requires the existence of a defence capability 

which is sufficiently credible to inhibit potential aggressors. 

Although South Africa is not confronted by any foreseeable 

external threat, this capability cannot be turned on and off like a 

tap. It is therefore necessary to maintain a core defence 

capability. A core defence capability includes a balanced and 

sustainable nucleus with, amongst other features, the 

maintenance and, where necessary, the adequate and 

appropriate upgrading or replacement of equipment and 

weaponry.‘ 

 General Gerald Malinga testified that the Strategic Objectives of the [19]

SANDF are: 
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 to defend and protect South Africa, its sovereignty, its territorial 

integrity, its national interest and its people 

 to contribute to freedom from fear and want, including the 

promotion of human security both nationally and internationally, 

and 

 to contribute to a better life for the people of South Africa. 

 In order to carry out its constitutional mandate and other obligations [20]

thrust upon it, the SANDF had to have the necessary personnel and 

equipment. Without any of the two, the SANDF would not be able to carry 

out its mandate efficiently. This requires that the SANDF had to be 

adequately equipped. 

 Rear Admiral Allan Graham Green testified that prior to 1994, much of [21]

the equipment of the then SADF was at the end of its life cycle. That was 

partly due to the arms embargo that was imposed on South Africa by the 

United Nations and lack of funds to upgrade some of its equipment. His view 

was shared by Rear Admiral Robert Higgs, Rear Admiral Philip Schoultz, 

Rear Admiral Derek John Christian, Brigadier General John William Bayne, 

Major General Gerald Malinga, Colonel Frank Kevin Sargent Viljoen and 

others. 

 Rear Admiral Anthony Neville Howell testified that in the early 1990s, [22]

the SADF realised that its equipment was ageing and was concerned about 

‘block obsolescence’ throughout the Defence Force. 

 All three arms of service—the SAAF, the Navy and the Army—were of [23]

the view that there was a need to replace the ageing and obsolescing 

equipment. 

 Admiral Green further testified that during the 1970s, 1980s and early [24]

1990s the SADF recognised the need to rejuvenate its main equipment in 

order to be able to effectively carry out its mandate. 
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 When the SANDF was established, after the dawn of the new [25]

dispensation, it was clear to the SANDF that there was a dire need to renew 

its equipment. 

 Mr David Griesel testified that prior to the approval of the SDPP [26]

acquisitions, Armscor was in the process of procuring various product 

systems on behalf of the DOD but before these procurement processes 

could be completed, they were suspended at various stages in 1997. 

 Mr Griesel further testified that the DOD and Government decided [27]

that some of the individual procurement processes that were initiated by 

Armscor on behalf of the DOD prior to 1997 would be superseded by the 

package approach reflected in the SDPP. Prior to the SDPP the following 

acquisition programmes were underway: 

 Light Utility Helicopters – an RFI had been issued 

 A corvette/frigate programme that was initiated in 1992 became 

the subject matter of a review process initiated by the Cabinet in 

1994-1995 

 Advanced Fighter Trainer – an RFO was issued in May 1995 and 

a supplementary one in March 1996. The process was altered 

before the RFO was issued 

 Submarines, in respect of which a Staff Target document was 

compiled in August 1996 for the replacement of the Daphne class 

submarines by Upholder class submarines. 

 The above projects were administered in terms of the standard [28]

policies and practices of Armscor and the DOD until they were suspended. 

 Former President Thabo Mbeki testified that when they came into [29]

Government in 1994, they realised that the SANDF required additional 

equipment. He further said that they also realised that the previous 

Government was on the verge of signing a contract to buy four corvettes for 

the Navy from Spain. 
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 The seven programmes that constituted the SDPP emanated from the [30]

Defence Review, which identified 14 required equipment types, seven of 

which were deemed to require foreign participation. The remaining seven 

were considered to be of such a nature that they could be developed or 

manufactured by the local South African industry with the possible 

cooperation with foreign partners. 

i. The SA Navy 
 For many years prior to 1994, the Navy operated large ships, the last [31]

of which were frigates. At the time they had three frigates (a small ship is a 

400 ton ship and a frigate is a 2 500 ton ship). When the frigates were taken 

out of service in 1985, due, inter alia, to the fact that they had reached the 

end of their design life, the Navy was left only with small ships or strike craft. 

 It was therefore necessary for the Navy to restore its capability to [32]

patrol South African’s territorial waters and exclusive economic zone by 

acquiring new corvettes with helicopters and by replacing the 33-year old 

Daphne submarines. 

 In the 1970s the Navy started upgrading its frigates. It took up to [33]

seven years to upgrade one frigate. 

 The Navy also started a process of acquiring corvettes—1 200 tons at [34]

the time—from France. The corvettes were smaller than frigates but larger 

than strike craft. It was necessary for it to increase the number of ships 

because when there are three ships one can only be guaranteed to have 

one ship ready to use at any given time, because the other two would be in 

various stages of maintenance. 

 The project of acquiring the corvettes from France failed because of [35]

the United Nations Security Council’s mandatory arms embargo imposed 

against South Africa in 1977. 

 The Navy initiated upgrade programmes of the frigates but the [36]

attempt failed and the frigates were decommissioned in 1985. 
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 Admiral Schoultz testified that the need to replace the frigates was [37]

first raised in 1980. In that year, the Navy decided that there was a need to 

acquire six vessels during the period 1987 to 1991. These new vessels were 

going to replace the frigates. The Navy wanted to acquire frigates since they 

had better capabilities than strike craft. 

 According to Admiral Higgs, Mr Robert Maxwell Vermeulen [38]

(Programme Manager Naval Systems Division, Armscor), and other 

witnesses, at the time the SADF had three Daphne class submarines which 

they acquired from France. They were built in France and commissioned in 

1971/1972. 

  According to Mr Vermeulen, in the mid-1990s the submarines were [39]

reaching the end of their economic lifespan and they had to be replaced. 

Admiral Higgs further said that they were becoming increasingly difficult and 

expensive to support. It was envisaged that by the year 2005 it would no 

longer be cost-effective or possible to maintain them to the required level of 

operational effectiveness and safety. The usual design life of a submarine 

was about 30 years. The last of the Daphne submarines was 

decommissioned towards the end of 2004. 

 It is significant to note that in the mid-1970s, the Navy had another [40]

two French-built Agusta submarines on order. As a result of the arms 

embargo they were not allowed to come to South Africa. 

 As already said, when the SDPP was initiated, the SANDF was facing [41]

‘block obsolescence’. 

 The process of acquiring larger vessels and submarines comes a [42]

long way. Throughout the years, acquisition of equipment has always been 

in the mind of the South African Navy. Warships have a lifespan of 

approximately 30 years. A process of acquisition can take up to 10 years 

and consequently a process of acquiring replacement vessels should start 

when the vessels are 20 years old. 
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 The force design that was in the implementation phase in the 1970s [43]

included five submarines, namely the three Daphne coastal submarines and 

two medium range Agusta submarines. A project to acquire four new 

submarines for delivery in the 1990s was approved but later cancelled. 

 The Navy also had nine vessels known as strike craft. They were [44]

400-ton ships and were the only combatants left once the frigates were 

decommissioned. The strike craft were not suited for tasks around our coast, 

which is very rough. They were small vessels with various disadvantages. 

The first one was built in 1977 and the last in 1986. They were nearing the 

end of their lifespan. 

 The strike craft are still operational today. They are now considered to [45]

be offshore patrol vessels rather than surface combatants. 

 Admiral Higgs testified that in order to maintain an army which is [46]

capable of fulfilling its constitutional mandate there has to be continuous 

maintenance and renewal of its equipment. 

 South Africa’s exclusive economic zone includes the sea surrounding [47]

the mainland as well as the Prince Edward Islands and totals 1 535 538 km², 

314 501 km² more than South Africa’s land mass. The integrity, safety and 

security of these waters are the direct responsibility of the Navy, which 

requires the capacity to ensure these effectively. The Navy’s surface ships 

form an integral and vital part of this capacity. 

 Admiral Higgs further testified that South Africa’s maritime jurisdiction [48]

is extensive. In relative terms the maritime area was three times that of the 

landed area. The economic zone of the Republic is vast and the core force is 

modest. The maritime environment to be covered by the Navy is immense 

and to cover that area with three submarines and four frigates was modest. 

 When the SDPP was announced, the Navy had a desperate need to [49]

replace the equipment that had either aged or had been retired. The frigates 

had been taken out of service and the submarines were engaged in an 

upgrade programme. 
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 As stated earlier, Mr David Griesel, Acting General Manager of the [50]

Armscor Acquisition Department, testified that prior to the SDPP, Armscor 

was in the process of procuring various product systems on behalf of the 

DOD but before these processes could be completed they were suspended 

at various stages in 1997. It was later decided by the DOD that the individual 

procurement processes that had been initiated by Armscor prior to 1997 

would be superseded by the package approach reflected in the SDPP. 

 As mentioned before, prior to the SDPP the following acquisition [51]

programmes were underway: 

 Light Utility Helicopters – an RFI had been issued 

 A corvette/frigates programme, initiated in 1992, had been the 

subject matter of a review process initiated by the Cabinet in 

1994-1995 

 Advanced Fighter Trainer – an RFO had been issued in May 1995 

and a supplementary one in March 1996, which process was 

altered before the RFO was issued; and 

 In respect of the submarines, a Staff Target document was 

compiled in August 1996 for the replacement of the Daphne class 

submarine by the Upholder class submarine. 

 The above projects were administered in terms of the standard [52]

policies and practices until they were suspended. 

 The acquisition process is time consuming and can take up to ten [53]

years. This is the reason that caused the Navy to start a process of acquiring 

new equipment long before the equipment they had in their inventory 

reached the end of its life cycle. Most of their equipment was due to be 

decommissioned in 2004. 

 After the Defence White Paper and the Defence Review the concept [54]

of ‘packages’ was conceptualized and became Government policy. The 

Defence White Paper contains the policy framework and the guidelines are 

given by the Defence Review. The Defence Review is a much more detailed 
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document than the White Paper. It contains various options of the required 

equipment. 

 The 1996 White Paper on Defence set out the defence policy of [55]

Government. It followed a very inclusive process and interaction and 

consultation between, amongst others, the DOD and Parliament`s Joint 

Standing Committee on Defence. The White Paper was finally tabled in 

Parliament in May 1996 and was endorsed by all political parties 

represented in parliament at the time. 

 Members of the public and non-governmental organisation also made [56]

inputs to the formulation of the White Paper on Defence. 

 The Defence Review process began in March 1996 and was [57]

completed in 1998. It was a very inclusive consultative process as well. The 

White Paper called for a review in order to elaborate on its policy framework 

through comprehensive and long-term planning on matters such as posture, 

doctrine, force design, force levels and armaments. 

 The main purpose of the Defence Review was to provide a [58]

comprehensive basis on which arms purchasing decisions and defence 

policy could be based. It was approved by both the Cabinet and Parliament 

in May 1998. 

 The first part of the Defence Review dealt with the structure, functions [59]

and force design options for the SANDF in the future. 

 When formulating the various force design options, amongst others [60]

the nation’s vast territorial expanse, extended borders and maritime 

jurisdiction were properly taken into account. In addition, South Africa’s 

Defence Cooperation Agreements with other countries and its international 

commitments, particularly in the African region, to support operations under 

the auspices of the United Nations and other organisations such as the 

OAU/AU and SADC, were also considered. 
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 It was recognised that the defence capabilities and expertise that [61]

were lost would take a longer time to re-establish than the period during 

which a military threat could emerge, and that maintenance of that capacity 

and expertise as part of deterrence was prudent (see paras 8.5 and 8.6 at p 

11 of the Defence Review). 

 In Chapter 8, the Defence Review developed four alternative force [62]

design options. After some debate and in May 1998, the Cabinet approved 

Option 1, although the SANDF favoured Option 2. the Cabinet`s decision 

was basically the adoption of the outcome of the Defence Review, which 

was a rigorous and inclusive process and which ended with an endorsement 

by all political parties in Parliament. 

 The total projected cost of Option 2, favoured by the SANDF, was [63]

much higher than the projected cost of Option 1. In certain areas, the 

number of units of equipment contained in Option 2 was higher than the 

number of units of equipment mentioned in Option 1. The number and type 

of equipment eventually acquired under the SDPPS was much lower than 

that recommended in either Option 1 or 2 of the SANDF Force Design 

Alternatives of the Defence Review. It was also less than what the SANDF 

thought needed to be acquired. 

 Thus, the SDPP resulted in the acquisition of less equipment than [64]

what was recommended as being necessary to constitute a core force. No 

quantity of any equipment acquired in terms of the SDPP was more than the 

quantities mentioned in Options 1 and 2 of the force design contained in 

Chapter 8 of the Defence Review. 

 As mentioned earlier, the Defence Review identified seven types of [65]

equipment that the SANDF required, including helicopters, submarines, 

fighter jets and warships. Options 1 and 2 in Chapter 8 of the Defence 

Review recommended, inter alia, 48 fighter aircraft (16 Light Fighters and 32 

Medium Fighters); 96 transport helicopters, 12 combat support helicopters, 4 

submarines and 4 corvettes. 
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 A Preliminary Staff Requirement 1/99 for the submarines was [66]

submitted in November 1999 and formed the baseline against which the new 

submarines were eventually acquired under Project Wills. This took place 

after the Cabinet had already announced that South Africa was to acquire 

three submarines. 

 Normally, the Staff Requirement preceded procurement packages. [67]

Approval of the Staff Requirement for the acquisition of the 3 submarines 

announced by the Cabinet was sought by the Chairperson of the AACB in a 

Memorandum dated 6 January 2000. 

 The late submission of the Staff Requirement was a deviation from [68]

the normal process, although it was not fatal as the need for the acquisition 

of new submarines was identified much earlier. 

 The last Daphne class submarine was decommissioned towards the [69]

end of 2003. Both the White Paper and the Defence Review confirmed the 

requirements for a submarine capability and recommended that four 

submarines were needed. 

 Frigates or corvettes are the workhorses of any navy, whilst [70]

submarines can control their visibility and pose a threat to even the most 

sophisticated surface forces, thus providing great deterrence and defence 

value. 

 The Navy, through the SDPP, acquired four frigates of 120 meters in [71]

length and about 3 500 tons in weight and three Heroine class 209 

submarines. Frigates are capable of conducting autonomous, sustained 

operations in virtually any sea conditions. Until recently, our surface 

combatant was the very small patrol vessel. It was also a vessel that was 

becoming rapidly obsolete, and they had to be replaced. The Meko or the 

Valour class frigates we received effectively replaced the frigate capability 

acquired in the mid-1950s. 

 Submarines and the frigates complement each other in capabilities. [72]

The three submarines that were acquired under the SPDDs are SAS 
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Manthatisi, SAS Charlotte Maxeke and SAS Queen Modjadji. They replaced 

the Daphne submarines that were becoming obsolete and very difficult and 

expensive to maintain. 

 The three submarines arrived in South Africa on 7 April 2006, 27 April [73]

2007 and 22 May 2008 respectively. As stated earlier, it was envisaged that 

the Daphne submarines would probably be decommissioned by the year 

2005, but they were actually decommissioned in 2004. This means that for a 

period of approximately two years the SANDF did not have the capabilities 

offered by submarines. 

 The three submarines acquired under the SDPP were less than the [74]

number recommended as being necessary to constitute a core force. 

 The four frigates that were acquired under the SDPP are SAS [75]

Amatola, SAS Spioenkop, SAS Isandlwana and SAS Mendi. They arrived in 

South Africa during November 2003, January 2004, February 2004 and 

September 2004 respectively. 

 It is worth noting that the frigates that were acquired by SADF were [76]

decommissioned in 1985 and the new frigates that were acquired under the 

SDPP arrived in the country from November 2003. The SADF and the 

SANDF were without the capabilities offered by frigates for a period of 

approximately 18 years,  

 From the above information it is abundantly clear that the SANDF had [77]

to acquire frigates under the SDPP in order to replace the frigates that were 

decommissioned in 1985, and to acquire under the SDPP new submarines 

to replace the ageing Daphne class submarines which were reaching the 

end of their lifespan. At the time of the SDPP process, the Navy’s 

submarines were 27 and 29 years old and were due for replacement. 

 The capabilities offered by frigates and submarines are critical to the [78]

ability of the SANDF to successfully carry out its mandate. The frigates 

provide a surface combat capability which is critical to the Navy and the 

SANDF, which capability is necessary to provide proper maritime service. 
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The submarines, because of their inherent stealth capabilities, are 

necessary as a strategic deterrent weapon system. These capabilities are 

the essential tools that the Navy and SANDF require in order to carry out the 

mandate of the SANDF. 

ii. The SA Air Force 
 Brigadier General John William Bayne, Director of Combat Systems, [79]

and other senior officials of the SANDF testified that the SAAF had 

maintained a three-tier training system throughout its history. 

 The initial wings training was done on the piston-engine Harvard and [80]

jet-engine Impala MK1 aircraft. The SAAF flew the Harvard for 50 years, 

which is much longer than the norm of between 25 and 30 years. The SAAF 

got the MK 1s between 1950 and 1967, which were used mainly for air-to-

ground and air-to-air training. 

 After the initial training, the selected aircrew would go to Combat [81]

Flying School for fighter training on the Impala MK 1 aircraft (jet trainers) and 

then fly the Sabre, which was later replaced by the Impala MK II (light fighter 

aircraft) as a stepping stone before completing training on the Mirage III. 

 Although the Impala MK II was a training aircraft, it was also used as [82]

a collateral light fighter, doing various tasks which it could perform safely and 

very effectively. However, it was not designed to be a fully operational 

aircraft. The Impala jet trainer was acquired from 1966 and it was reaching 

the end of its economic lifespan. 

 After flying the Impala jet trainer, the aircrew would be posted to any [83]

one of many operational squadrons to fly Mirage III, Mirage F1 (an update of 

the Mirage III), Canberra and/or Buccaneer types. 

 The Mirage F1 became the frontline fighter of the Air Force. There [84]

were two versions, one called the FCS, a dedicated air-to-air aircraft, and 

the other, an air-to-ground aircraft, designated the AZ. 
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 The Canberra, which served in a bombing role, was introduced into [85]

the SAAF in 1963 and served until 1990. The Buccaneer, a large bomber 

aircraft, which was introduced in 1965, had bombing capacity and also 

played a role in reconnaissance activities. 

 In 1980, the SAAF introduced the Cheetah, an upgrade of the Mirage [86]

III, done jointly by the Israeli aircraft industries and the South African local 

industry. 

 All these types of aircraft were procured from various countries and [87]

companies throughout the seventies and eighties, a period when the 

sanctions were becoming more and more effective. The process of acquiring 

equipment is an ongoing one and as equipment is about to reach the end of 

its lifespan, a project for the replacement of the equipment is undertaken. 

 Air forces have become an integral part of most balanced defence [88]

forces worldwide, participating jointly with armies, navies and special forces. 

 In the late eighties, wars in the region receded and peace talks [89]

ensued. The Defence budget was cut drastically in the early nineties and 

many squadrons closed down and a lot of aircraft was phased out. These 

included the Canberra, Buccaneers, Mirage I and some Impala and Cheetah 

aircraft. Certain Impala and the Cheetah aircraft were fulfilling the bombing 

and fighter roles. The Cheetahs were medium fighters and the initial idea 

was to replace them with a medium fighter.  

 General Bayne and General Malinga testified that just before phasing [90]

out the Sabre aircraft in 1980, the SAAF had around 350 jet trainer, fighter, 

bomber and reconnaissance aircraft. Today, all in all the SAAF has only 52 

fighter aircraft, which is a mere 15% of the number of aircraft the SAAF had 

in the 1980s. 

 Through the years the SAAF was using a three-tier training system. [91]

At some stage it considered a two-tier system due to costs and not due to 

operational requirements. After further consideration, it was decided to revert 
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to the three-tier training system as it was found that the three-tier system 

was more beneficial than the two-tier one. 

 General Malinga testified that in the sixties and early seventies the [92]

SAAF acquired the first jet bomber and reconnaissance aircraft. The SAAF 

also acquired 57 MIR III variants from Dassault in France. He further said 

that Armscor and the local industry in co-operation with the Israeli aircraft 

industry embarked on a programme to upgrade the SAAF’s Mirage III 

aircraft. As we have seen earlier, the result of these efforts was the Cheetah. 

Three variants of Cheetah aircraft were delivered to the SAAF between 1986 

and 1994. 

 The second level in the Air Force design of the three-tier training [93]

system was the Impala MK I and MKII, and the third line was the frontline 

fighters, namely the Cheetah D and F and Mirage F1. 

 The Mirage F1 was phased out in 1997. [94]

 There were no funds to do a midlife upgrade of the Impala MKI and [95]

MKII in order to extend their service life. The Cheetah D dual-seater had 

been in operation in the Air Force since 1986. It was planned to stop flying 

these aircraft in 2008. 

 The Cheetah C, a fighter solo aircraft had been in operation in the Air [96]

Force since 1963 and they could be utilised until 2012. The Cheetahs C and 

D were old frames and the original aircraft were bought in 1963, 1964 and 

1965.Throughout their life cycle they received the necessary midlife 

upgrades and even beyond that. 

 The Impala MKI (dual-seater) and MKII (single-seater) came into [97]

SAAF’s service progressively from 1966 up to and including 1975. No mid-

life upgrade was done on these aircraft due to lack of funds. It was planned 

to phase out the Impala fleet between 1997 and 2004. 

 The SAAF had to retire these aircraft because of safety concerns. [98]
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 General Bayne testified that the Hawk LIFT was purchased as part of [99]

the SDPP to replace the fleet of Impala aircraft and the Gripen ALFA was 

purchased to replace the Mirage F1 and Cheetah fleet. The Impala fleet was 

ageing, with a lifespan of up to the latest 2003, while the remaining Cheetah 

fleet was estimated to have an upgrade-life until 2008 for the dual seater and 

until 2012 for the single seater. 

 The Alouette III helicopter entered service in the SAAF progressively [100]

from 1984 onwards. No mid-life upgrades were done because of lack of 

funds. The Alouettes were the basic platform for training young pilots to fly 

helicopters. 

 It is clear that there was an urgency to replace major air systems in [101]

the SAAF, and its priority for replacement of its major air systems was 

identified in the early 1990s. 

 The SAAF was facing block obsolescence. [102]

 The replacement of equipment such as aircraft could take up to 10 [103]

years. It is undesirable to allow any gap, and consequently there is a need to 

start planning long before the existing equipment comes to the end of its 

lifespan. 

 Studies were conducted in respect of the Advanced Fighter Trainer [104]

(AFT) and the Medium Fighter and these studies indicated that the Medium 

Fighter capability would be completely unaffordable within the national 

budget. The latter was then substituted by the Advanced Light Fighter 

Aircraft (ALFA) and a lead-in-fighter trainer (LIFT). 

 The main objective of Project Winchester (LIFT) was to acquire [105]

aircraft that could replace the ageing Impala MKI and MKII. 

 The purpose of Project Ukhozi was to acquire aircraft that could [106]

replace the Cheetah C and D and Mirage FI with modern advanced light 

fighter aircraft. 
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 In 1997 another Defence budget cut resulted in the further reduction [107]

of fighter aircraft. The impact of the budget cut was, inter alia, that the Mir FI 

AZ, some Cheetahs and more Impalas were phased out.  

 In the mid-nineties, a debate began over the replacement of the [108]

rapidly ageing Impala and the upgraded Cheetah fleets. Among others, Lt 

General Willem Hechter, Chief of the SAAF from May 1996 to February 

2000, testified that the Impala fleet needed to be replaced by latest 2003 and 

the upgraded Cheetah medium fighter fleet by 2008 (the dual-seater) and by 

2012 (the single-seater).  

 The SANDF’s idea in 1996 was to replace the Impala fleet with 48 [109]

Advanced Fighter Trainers (AFT) and the Cheetah fleet with 32 Future 

Medium Fighters (FMF). 

 The Harvard basic-trainer fleet was replaced with the Pilatus Astra [110]

fleet in the mid-nineties. The acquisition of the Pilatus was a project on its 

own and not part of the SDPP. The Astra was used for the basic training of 

all young pilots in the Air Force up to wing standard. 

 The White Paper on Defence of 1996 and the Defence Review of [111]

1998 respectively mandated the SAAF’s air defence capability to include two 

frontline squadrons of 32 FMFs, a light fighter squadron of 16 AFTs and a 

Combat Flying School of 22 AFTs. The 22 AFTs would be required for 

training. That meant a total of 70 aircraft. 

 Further budget cuts in 1997 meant that the SAAF had to lower its [112]

sights in terms of the performance class of the future frontline fighter, hence 

the requirement for an Advanced Light Fighter Aircraft (ALFA). The FMFs 

are more costly than the ALFA, and they are much larger aircraft. There was 

then a deviation from the initial force design in several respects. 

 The initial training would still be on the Astra, followed by the LIFT [113]

and then the ALFA.  
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 General Bayne further testified that numerous options were [114]

considered by the SAAF between 1994 and 1997 and the final solution 

arrived at, namely 28 ALFA and 24 LIFT, were driven by cost rather than 

need because of the various competing priorities of the Government. The 

number of aircraft required was reduced from 70 to 52. 

 Project processes were carried out for the ALFA and LIFT, and the [115]

Gripen and Hawk were selected in November 1998 by the Government as 

the preferred equipment to satisfy the SAAF’s combat system requirements. 

The Hawk aircraft were delivered to South Africa from May 2006 over 12 

months and the Gripen from April 2008 over 30 months. As stated earlier, 

the Hawk replaced the fleet of Impala aircraft while the Gripen replaced the 

Mirage F1 and Cheetah fleet of aircraft. 

 The official handover to the SAAF of the Hawk system was in 2012 [116]

and some project activities are still to be completed by 2015. The Gripen 

system is still in the final stages of handover to the SAAF and this is also 

estimated to be completed by 2015. 

 General Bayne further testified that the Gripen is the SAAF’s only full [117]

fighter-capability aircraft, while the Hawk is primarily a fighter trainer with a 

considerable level of collateral operational capability in low threat 

environments. 

 As stated earlier, the Impala fleet needed to be replaced by latest [118]

2003 and the upgraded Cheetahs had to be replaced from 2008 onward. 

 The Hawks were delivered approximately three years after the date [119]

on which the Impalas had to be replaced. The Gripen were delivered in the 

year in which the Cheetahs had to be replaced. 

 Dr Richard Young, on the other hand, alleged that it was unnecessary [120]

to commence with the acquisition of the Gripen to replace the Cheetah C in 

1997 because: 
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 The Cheetah C had only formally been taken into service in the 

SAAF in 1997, and 

 The Cheetah C had a remaining lifespan of at least 15 years that 

could have been extended to 20 or even 25 years. 

This was also the view of Mr Steyn. 

 Mr Terry Crawford-Browne testified that the acquisition decision was [121]

made by the Cabinet despite objections by the leadership of the SAAF and 

the SA Navy, including the former Secretary for Defence, Mr Pierre Steyn. 

He further said that the SAAF did not need fighter jets as they had 50 

Cheetah aircraft, some of them still in their crates. 

 The abovementioned allegations by Dr Young and Mr Crawford-[122]

Browne are not supported by any evidence and are in fact incorrect. 

 General Hechter, former Chief of the SAAF, testified that both the [123]

Cheetah C and D aircraft had been in operation in the SAAF since 1986 and 

that the frames and the wings of the aircraft were produced in 1963/1964. 

They were upgrades of the Mirage III aircraft by Israeli industries together 

with SA local industries. 

 General Hechter further testified that it was planned to stop flying the [124]

dual-seat Cheetah D in 2008 and the single-seat Cheetah C in 2012. 

General Hechter’s evidence was supported by the evidence of General 

Malinga and other high-ranking officials of the SAAF. 

 Dr Young and Mr Crawford-Browne’s assertions are not consistent [125]

with overwhelming oral and documentary evidence tendered by various 

officials from the SANDF and Armscor, including high-ranking officers in the 

SAAF. Their allegations are also not consistent with the Defence Review, 

particularly Chapter 8 thereof. The various types of armaments and units 

that were acquired under the SDPP were less than what the SANDF thought 

it required in order to carry out its mandate. 
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 The Gripen is the SAAF’s only full fighter-capability aircraft, whilst the [126]

Hawk is primarily a fighter-trainer aircraft, but with a considerable level of 

collateral operational capability in low threat environments, and has growth 

in this role when operating in a package together with the Gripen. 

 General Bayne said that the SAAF found both the Hawk and the [127]

Gripen to be acceptable aircraft. They meet the needs of SAAF and in fact 

have exceeded the expectations of the SAAF. 

 The Gripen is utilised by Sweden and numerous other countries. [128]

Various countries, including the UK, Finland, India, Switzerland and Canada 

have the Hawk in their inventories. 

iii. Helicopters 
 The SAAF formed its first helicopter squadron in 1957. Over the [129]

years, the SAAF acquired various helicopters from a number of sources. 

 All the helicopter pilots trained first with the Harvards at the Central [130]

Flying School. After graduating they were trained on the Alouette II before 

they proceeded to operational helicopters. The three-tier training system was 

maintained. 

 The SAAF acquired 16 Super Frelon helicopters from France [131]

between June 1967 and November 1969. They were used as heavy lift 

helicopters. 

 General Malinga and Brigadier General Pieter Burger testified that in [132]

1962 the SAAF started taking delivery of Alouette IIIs that became the 

standard light utility helicopters. Further consignments of Alouette IIIs 

followed in 1967 and 1975. 

 The Alouette III was used as the basic helicopter trainer after the [133]

Alouette IIs that were acquired in 1961 were phased out in 1974. The 

Alouette III was at a later stage also used for advanced training on the 

helicopter side. 
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 General Burger testified that the Super Frelon was phased out in [134]

1989 and the LUH replacement project for the Alouette III was initiated in 

1992. The replacement of the Alouette III was already a registered SAAF 

requirement before the SDPP. 

 The Alouette replacement study indicated that the replacement [135]

required 60 units as opposed to the 118 Alouette IIIs that were earlier 

acquired by the Air Force. Its force design and the Defence Review also 

specified that 60 LUHs should be acquired to replace the Alouette III. 

 The SAAF had on its inventory other helicopters, such as the Oryx (a [136]

medium lift helicopter), the Rooivalk (a combat support helicopter), and the 

Super Lynx 300 that was acquired in 2007 and is used as a maritime 

helicopter. 

 General Malinga, Colonel Viljoen and General Burger testified that the [137]

Alouette IIIs had been in service since 1962 and were becoming more 

difficult to operate, as costs were increasing and the helicopter was limited in 

its operational utilisation. Colonel Viljoen further testified that it came to the 

attention of the SAAF that there were indications that the manufacturers, 

Eurocopter, were about to discontinue the spares production line of the 

Alouette III. This meant that even if consideration was given to extend the 

lifespan of the Alouette III, it was not going to be possible to acquire spares 

when the need arose. 

 As stated in the previous paragraph, the Alouette III was acquired in [138]

1962. There was an investigation into the possibility of upgrading or 

replacing the Alouette III, which was already in service for about 30 years. 

The study revealed that it would not be advisable to upgrade the Alouette III. 

A User Requirement Statement was then prepared that dealt with, amongst 

others, the anticipated utilisation of the LUH. One of the requirements of the 

Alouette III replacement aircraft was that it had to be suitable for basic 

helicopter training as the Alouette was used for basic helicopter-flying 

training. 
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 It is important to have a helicopter trainer, so that the SAAF can train [139]

helicopter pilots in order to supply pilots to other systems as and when the 

need for new pilots arises. 

 Colonel Viljoen testified that the RFO that was issued on 13 February [140]

1998 was for 60 units. The number of units required stemmed from the study 

that was carried out in 1992 when it was determined that in order to satisfy 

an Alouette replacement, a quantity of 60 units would be required as 

opposed to the 118 Alouettes that were acquired earlier by the SAAF. 

 Mr Johan Odendaal, Senior Manager Technical at Armscor, testified [141]

that on 16 May 1996, Staff Target 03/95 of 29 January 1996 was approved 

for the replacement of the Alouette III fleet of aircraft that was operated by 

the SAAF since 1962. 

 After intense evaluations were carried out in November 1998, the [142]

Cabinet announced that the Agusta company had been selected as the 

preferred supplier for the Alouette III replacement. The Agusta A109 

replaced the Alouette III. Thirty units were acquired. 

 The three-tier training system is still in place. The basic flying training [143]

happens on the Astra (Pilatus PC7) aircraft at Central Flying School. 

Trainees who graduate and are earmarked for the helicopter line, are then 

trained on the LUH A109, and when they qualify they move on to the Oryx 

Medium Transport Helicopter (MTH). 

 The first LUH was delivered in 2005 and the last in September 2009. [144]

General Burger testified that the LUH fulfils an important role in enabling the 

SANDF to carry out its mandate. He further said that the LUH is a very 

useful item of equipment to have on the inventory.  

 The approved force design option (which emanated from the White [145]

Paper on Defence and the Defence Review), made provision for amongst 

others 12 combat helicopters, 5 maritime helicopters and 96 transport 

helicopters. 
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 General SZ Shoke, Chief of the SANDF, testified that at the time the [146]

various types of equipment were acquired under the SDPP, the country 

needed those capabilities and indeed others to supplement the SANDF’s 

capabilities and to replace its ageing equipment that was approaching 

redundancy. The armaments purchased under the SDPP were and remain 

essential to the SANDF to enable it to carry out its constitutional mandate. 

Other senior officials of the SANDF who testified before the Commission 

were of the same view. Most of them have been in the SAAF and SANDF for 

several decades and they are experts in their various disciplines. 

 Admiral Robert Higgs testified that aircraft provided aerial coverage [147]

and a rapid response capability that ships and submarines cannot equal. 

There is a complementary relationship between these types of equipment 

and the neglect of any one of them has a disproportionate effect on the 

overall defence capability. 

 General Shoke further said that he did not agree with the notion that [148]

the country faced no threat. Amongst others, there is always a threat to the 

country’s marine economy, which cannot be protected without a Navy that is 

adequately equipped for the purpose and could also fulfil other needs which 

require the utilisation of the SANDF’s equipment. 

 Various other important activities that the equipment acquired under [149]

the SDPP is utilised for include border control, crime control, peace-keeping 

and peace-enforcement missions in other African countries, piracy control on 

both the West and East coasts of Africa, humanitarian missions, and 

protection of the important Cape trade sea route. Piracy has increased the 

use and importance of the Cape sea route, which needs to be protected. 

 General Shoke further said that in his view the current SANDF [150]

equipment is not sufficient to enable the SANDF to fulfil its constitutional 

mandate and to honour its international obligations. The SANDF needs to 

incrementally add to its current capabilities. 
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 The DOD’s experts testified that the equipment acquired under the [151]

SDPP constituted the minimum or core requirement without which their 

constitutional mandate could not be fulfilled. A modern navy and air force 

was required to defend and protect the territorial integrity of the nation’s 

land, the territorial waters and the exclusive economic zone. 

 The SANDF still requires additional equipment as the SDPP covered [152]

only a portion of the full requirements. General Malinga and other senior 

officers of the SANDF expressed the same view. This was echoed by Mr 

David Griesel of Armscor, who testified that in many cases the quantities of 

the equipment actually acquired were much lower than the quantities 

mentioned in the RFOs. This was caused by affordability difficulties. 

 It is clear that it was important for the DOD to acquire equipment [153]

under the SDPP. The equipment acquired enables the SANDF to carry out 

its constitutional mandate more efficiently. 

 General Malinga testified that by the mid-1980s the Defence budget [154]

was 4,7% of GDP and it was approximately 25,7% of total government 

expenditure. He further said that today the defence budget is approximately 

1,2% of GDP and about 16% of total government expenditure. The 

expenditure on defence is very modest when compared to what percentage 

of GDP other countries spend on defence. 

 Mr Terry Crawford-Browne maintained that there was no need for the [155]

acquisition. The acquisition was motivated by the offsets. He further said that 

the armaments were acquired because of bribes and not because of any 

defence requirements. 

 The allegation made by Mr Crawford-Browne is baseless and is not [156]

supported by any evidence and consequently it must be rejected. 

 From the above, it is clear that if the SDPP was not undertaken, most [157]

of the equipment of the SANDF would have been obsolete by the early 

2000s. What would have been left was also fast approaching the end of their 

lifespan. This would have seriously hampered the SANDF in their efforts to 



This gazette is also available free online at www.gpwonline.co.za

818  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 5: Findings – utilisation of equipment 632 

 

carry out their constitutional mandate and international obligations of peace 

support, peace keeping, and the like. 

 As stated earlier, General Malinga, the current Deputy Chief of the [158]

SAAF, said that the SDPP did not address all the required capabilities of the 

SANDF. General Shoke, the Chief of the SANDF, expressed the same view. 

He said that the SANDF still requires additional equipment as the SDPP 

covered only a portion of the full requirement. 

 It was necessary and desirable for the Government to acquire, on [159]

behalf of the SANDF, the equipment it procured under the SDPP. The need 

to acquire some of the equipment was long overdue. 

1.2 WHETHER THE ARMS AND EQUIPMENT ACQUIRED IN TERMS 
OF THE SDPP ARE UNDERUTILISED OR NOT UTILISED AT ALL 

 Rear Admiral Alan Green testified that the utilisation of the [160]

armaments is not limited to the airtime flown by the aircraft or the sea-hours 

spent by the ships. In addition, the assets are utilised for the rotational 

training of pilots, submariners and other personnel. Force preparation is also 

a form of utilisation of the equipment. 

 Admiral Green further testified that maintenance cycles must also be [161]

taken into account. Proper maintenance of the equipment would not require 

that all the ships must be at sea at the same time or that all the aircraft must 

be in the air at the same time. 

 Admiral Philip Schoultz testified that the various maintenance periods [162]

or cycles are also included in the term ‘utilisation’. When a ship is not 

operational it does not mean that it is not utilised, as at times it needs to be 

prepared, maintained and rejuvenated. 

 Admirals Green and Schoultz and others further testified that budget [163]

and operational needs also enter into the equation. Long-term storage of 

equipment is part of a process of utilisation when one has to manage the life 

cycle of assets in terms of the available resources. 
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 Funding has an effect on utilisation of assets as well, because [164]

utilisation may be planned in terms of a certain funding profile. If that funding 

profile is less than anticipated, the SANDF is forced to reduce the utilisation 

cycle. Utilisation was planned on the basis of the allocated funds. 

 The multinational exercises that the Navy and the SAAF participate in [165]

with other countries, also involve technical staff, artisans and engineers. 

During such exercises the technical staff, artisans and engineers have an 

opportunity to observe and learn from foreign crews, artisans and engineers 

performing similar functions. Such exercises are valuable and are an 

important form of utilisation. 

 General Shoke testified that the equipment acquired under the SDPP [166]

is being used effectively, a fact that can be demonstrated by, amongst 

others, the use of the equipment to protect and secure major events that 

took place in the country, such as the 2010 Soccer World Cup, World 

Economic Forum meetings that were held in our country and many other 

major events. 

 Members of a defence force must have confidence in their equipment [167]

for their morale to be high. If there is only old and redundant equipment the 

morale would be low. 

 The SANDF still need additional equipment as the SDPP provided [168]

only a portion of the required equipment. The equipment acquired in terms of 

the SDPP is well below what the force design of 1998. 

 The primary role of the SANDF is to be prepared to deter any external [169]

hostilities and to deal with conflict. Having corvettes and submarines 

operationally available is also a form of utilisation. Similarly hours flown by 

the aircraft serve as a deterrent so that the aircraft are in a sense being 

utilised to fulfil the primary goal of the SANDF. 

i. Frigates 
 In his testimony, General Pieter Burger said that the primary role of [170]

the SANDF is to prepare itself to deter any external hostilities. He further 
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said this is required even though the possibilities of such external hostilities 

in the foreseeable future may seem extremely remote. 

 Having ships and aircraft ready to be deployed when the need arises [171]

is a form of utilisation. The availability of the equipment acts as a deterrent to 

potential aggressors. 

 Admirals Higgs and Schoultz, amongst others, testified about the [172]

frigates and submarines in the inventory of the SA Navy, the importance of 

frigates and submarines, their utilisation and their capabilities. 

 The frigates are South Africa’s frontline naval surface combatants. [173]

Admiral Higgs described the role of frigates in maritime defence as follows in 

paragraph 11 of his statement: 

‗Maritime warfare is multi-dimensional and effective maritime 

defence requires balanced air, surface and sub-surface 

capabilities. Surface vessels can conduct sustained operations, 

maintaining a ―presence‖ unequalled by other systems, and have 

substantial capabilities in countering aircraft, other surface 

vessels and submarines. Frigates or Corvettes are the 

workhorses of any navy. They are capable of conducting 

sustained operations in sea conditions like those off the South 

African coast.‘ 

 The frigates and submarines are utilised in various activities by the [174]

Navy, such as peace-keeping and peace support operations, humanitarian 

and relief activities, and guarding and patrolling our economic natural 

resources, including the important Cape trade sea route. 

 Admiral Higgs testified that, taking into account the South African [175]

maritime economic zone and other functions performed by the Navy, the 

investment in the Navy was modest. South Africa’s trade sea route, its 

dependence on sea trade and its maritime area make maritime defence 

important for the survival and well-being of the economy. 
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 As mentioned earlier, the four frigates—SAS Amatola, SAS [176]

Spioenkop, SAS Isandlwana and SAS Mendi—arrived in South Africa 

between November 2003 and September 2004. They are capable of 

conducting autonomous, sustained operations in virtually any sea condition. 

 The frigates have been utilised since 20 April 2005. Between April [177]

2005 and 2013, they have spent some 1 932 days operationally deployed, 

engaged in the conduct of joint or multi-national exercises or in other 

ordered commitments (such as hydrographic survey, search and rescue 

operations). The mentioned number of days does not include days used for 

safety checks, internal use or training. 1 932 is the total number of sea-days 

that the four frigates were deployed, which means that they spent 241,5 

days at sea per annum. 

 Activities in which the vessels were utilised internally within the fleet in [178]

order to prepare them for generating the abovementioned number of days, 

include safety and readiness checks. In the case of the frigates this can take 

up to 19 weeks to complete. 

 The planning of the utilisation of equipment by the Navy consists of [179]

two components, namely force preparation, on the one hand, and force 

employment, on the other. Force preparation is what the Navy needs to do in 

order to ensure that the vessels are prepared adequately for force 

employment. Force employment, in turn, is directed by the Government. 

 The actual deployment of the equipment depends, to a very great [180]

extent, on the Government’s needs or directions. The Navy’s projected use 

of the equipment is arrived at after an environmental analysis and is done in 

terms of sea-hours and not sea days. The Auditor-General directed that the 

performance of the frigates and submarines should be indicated in hours 

and not in days as there was some ambiguity about what constitutes a day. 

 The projected or planned number of hours at sea is affected also by [181]

the budget. 
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 Admiral Green testified that according to the Navy’s plan from 2006 to [182]

June 2014, the frigates would spend 87 584 hours at sea. Eventually, they 

were deployed at sea during the said period for 38 647 hours, which 

amounts to 44% of the planned hours. 

 The Navy has always been able to deploy a vessel when directed to [183]

do so. The actual number of hours that the frigates were deployed is less 

than the planned hours, simply because the need for their deployment was 

less than the planned hours of deployment. 

 To date, the frigates participated in some 24 operations, 25 joint and [184]

multinational exercises and five other ordered commitments. The operations 

ranged from goodwill visits to countries such as Brazil, Nigeria, China, India, 

Vietnam, Singapore, Tanzania and Mauritius, to East and West Coast 

patrols, anti-piracy patrols in the Mozambique Channel, rescuing injured 

sailors off Tristan da Cunha, safeguarding of the 2010 Soccer World Cup, 

and drug runner interdiction to the escort of a vessel carrying nuclear waste. 

 The exercises the frigates participated in were with the navies of [185]

Argentina, Brazil, France, Germany, India, Mozambique, Namibia, the 

United States of America and Uruguay, as well as with the NATO Standing 

Maritime Group One. 

 Exercises were conducted off the Southern African coast, off the [186]

South American coast and off La Réunion in the Indian Ocean. 

 During force preparation, the asset is utilised. Force preparation is a [187]

mandate of that unit or service. Primarily, though, utilisation depends on 

where the Government orders the SANDF to utilise its forces. 

 At the moment, there is a guideline with regard to the various levels of [188]

capability of the frigates. It stipulates that the Navy must have one frigate at 

what is termed a functional level of capability, in other words one frigate 

must be fully fit for its war-fighting role. Another frigate must be at the basic 

level of capability, which means it can perform a number of tasks, but not 

necessarily a full war-fighting role. One frigate must be at a seagoing level of 
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capability, so that it is safe to go to sea and do limited tasks, and one frigate 

at no level of capability. The last-mentioned frigate would classically be the 

vessel that is in a major refit or maintenance period. 

 The above measures are both cost- and needs-driven. Admiral [189]

Schoultz testified that it would be prohibitively expensive to keep all four 

frigates at their full level of capability all the time, so that the planned and the 

actual utilisation will be influenced by both costs and the needs that actually 

arise. 

 Mr Terry Crawford-Browne alleged that SA acquired the four frigates [190]

that are reportedly equipped with defective engines and obsolete combat 

suite and armoury systems. This alleged report is not supported by any oral 

or documentary evidence. In our view the said report is false and must be 

rejected. 

 On each occasion where the Navy has been called upon to assist in [191]

an operation or exercise, it has been able to do so successfully whilst 

remaining within the constraints of the allocated budget. 

 When the time spent utilising the frigates for independent training and [192]

exercises that are necessary to prepare the vessels and crew for such 

operation is taken into account, it is fair to conclude that the corvettes are 

well-utilised. 

ii. Submarines 
 According to Admiral Higgs, submarines can control their visibility and [193]

pose a threat to even the most sophisticated surface forces, thus providing 

great deterrence and defence value. He proceeded (paragraph 13 of his 

statement): 

‗Submarines provide a highly credible threat to any potential 

enemy or aggressor and are extremely effective covert 

surveillance platforms. The presence of submarines vastly 

complicates the freedom of operation as well as force 

composition of any aggressor, regardless of his strength or 
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potential. Submarines serve as very subtle instruments for the 

projection of power over long ranges. Their presence need not 

be known, but even so they are used across the full spectrum of 

activity, from peacekeeping through escalating tension and crisis 

to war.’ 

 Submarines and frigates complement each other in capability. [194]

 It was mentioned earlier that the three submarines were delivered to [195]

South Africa between 2006 and 2008: SAS Manthatisi arrived at 

Simonstown in April 2006, SAS Charlotte Maxeke in April 2007 and SAS 

Modjadji during May 2008. 

 Since the transfer of the submarines to the Navy, they have spent [196]

about 807 days operationally deployed, and were engaged in the conduct of 

joint or multi-national exercises or in the initial delivery, trials and training. 

This relates to the period 2006 to 2013. The number of days does not 

include safety and readiness check days. 

 The principles applicable to the utilisation of the frigates apply equally [197]

to the utilisation of the submarines. 

 Admiral Green testified that for the period 2006 to June 2014 it was [198]

planned that the submarines would be deployed for 47 275 hours. The 

actual hours of deployment were 18 269, which is about 40% of the planned 

hours. 

 The reason for the lower number of hours deployed than the hours [199]

planned for, is that the submarines were required to be deployed for fewer 

hours. In other words, the utilisation of the submarines has been less than 

originally envisaged as a result of requirement rather than availability. 

 At all times when the Navy was instructed to deploy the submarines, [200]

they were able to do so. 

 Admiral Green further testified that the actual hours mentioned above [201]

refer only to deployment and not to force preparation. As stated earlier, force 
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deployment depends on need and not the force preparedness to be 

deployed. 

 The principle as far as the utilisation of submarines is concerned, is [202]

that when two of them are kept operational in a cycle, one would be 

reserved or will be undergoing maintenance. The period of such 

maintenance or refit is approximately 30 months and takes place 

approximately every eight years. At the moment there are instructions as to 

how many submarines must be at a functional or full level of capability, a 

safe or seagoing level of capability, and at no level of capability. 

 As mentioned earlier, a similar principle is applicable to the utilisation [203]

and level of functionality of the frigates. 

 Admiral Schoultz testified that before the submarines could be fully [204]

utilised it was necessary to conduct certain trials. He further said that it was 

also necessary for new personnel to be trained to crew the submarines, as 

many submariners had come to the end of their careers with the demise of 

the Daphne class submarines. 

 The submarines have been utilised for the purpose of training the [205]

commanding officers. 

 The submarines have conducted 16 operations that included East [206]

and West Coast patrols, two anti-piracy patrols in the Mozambique Channel, 

and two patrols to Marion Island. They also participated in safeguarding the 

Soccer World Cup 2010. 

 The submarines further participated in about 26 joint and multinational [207]

exercises with the navies of Argentina, Brazil, Germany, India, Namibia, the 

United States of America, Uruguay as well as the NATO Standing Maritime 

Group One. Most of the exercises were conducted off the South African 

coast but one of our submarines also attended exercises in Namibia and 

Brazil. 
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 Multinational exercises allow South Africa continuously to hone its [208]

skills and assess its war-fighting capability as well as to keep up with 

worldwide trends in submarine and anti- submarine warfare. 

 Admirals Higgs and Schoultz testified that SAS Charlotte Maxeke was [209]

deployed to the Marion and Prince Edward Islands group to protect fishery 

resources and to gather intelligence in relation to South Africa’s extended 

continental shelf claim. SAS Queen Modjadji is regularly deployed, 

particularly up the East Coast, and has also been involved in naval excises 

with visiting navies. 

 The submarines have also been utilised, along with the corvettes, in [210]

anti-piracy operations in the Mozambican Channel. 

 As indicated, the utilisation of the submarines was less than [211]

anticipated. According to Admiral Schoultz, this was a result of need rather 

than availability. The Navy prepares the forces and make them operationally 

available for utilisation, should the need arise. The submarines were 

prepared but the occasions on which they were required to conduct 

operations were fewer than what the Navy had been prepared for. They 

were available but there was no need to utilise them to the expected extent. 

 Rear Admiral Christian, Director Naval Logistics, testified that the [212]

Type 209 Heroine class submarines the SANDF acquired are much larger 

and better than the Daphne submarines. They enable the Navy to fulfil its 

mandate more effectively and efficiently. 

 Still dealing with utilisation, over the period 2005 to 2013, the SA [213]

Navy has trained some 4 042 personnel (647 support personnel, 1 191 

technical personnel and 2 204 combat personnel). It is from these trained 

people that the frigates, submarines and other vessels have been crewed. 

 Despite this investment in training, critical shortages are still being [214]

experienced in mechanical engineering mastering mainly because once 

qualified, staff are ‘poached’. As a result of this, it has not been possible to 

staff each ship and submarine fully with qualified personnel at all times, 
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although it has been possible to ensure that the laid-down minimum 

seagoing standards are maintained. 

 The Navy receives instructions on how many submarines should be [215]

at a functional level of capacity and capable of performing a war-fighting 

function, how many must be at a seagoing level of capability, and how many 

should be at no level of capability to allow for extensive maintenance on the 

vessel. 

 The same principle is applicable to the frigates. [216]

 It was never the intention of the SA Navy that all submarines and all [217]

frigates should be operational at all times. 

 During his testimony, Admiral Schoultz said: [218]

‘I believe that the strategic packages are well justified, they are 

necessary and I‘ve tried to indicate how we have used them in 

training to hone our skills, how we‘ve used them with other 

friendly nations to jointly hone our skills and how we are 

currently deploying them in fulfilment of some of the mandated 

tasks; therefore I have no doubt that it was a good decision by 

government to give South Africa this capability.’ 

 He further said that despite the budgetary constraints, the naval [219]

vessels acquired in terms of the SDPP have fulfilled all their mandated 

obligations. 

 Mr Crawford-Browne, on the other hand, said that South Africa [220]

acquired submarines that spend most of the time on the ‘hard rock’ at 

Simon’s Town. 

 This statement is contradicted by the evidence of various naval [221]

officers. 

 There is no factual basis for the averment made by Mr Crawford-[222]

Browne and therefore the averment is false and is accordingly rejected. 
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 The frigates and submarines are capable of performing the functions [223]

that require the utilisation of a frigate or a submarine. They are always 

available to be utilised if required. Admiral Schoultz testified that having 

ships and submarines operationally available can also be construed as 

utilisation. If a potential aggressor is aware of the capabilities of the SANDF, 

this will act as a deterrent. This view is shared by other senior officials of the 

Navy and the SANDF. 

 Admiral Schoultz further said that every request that was directed to [224]

the Navy was complied with and there is no instance where they were 

unable to supply forces when requested to do so. 

 The training provided by the Navy contributes positively to the skilling [225]

of our people and to some extent contributes to the reduction of 

unemployment. 

 Despite challenges in terms of budgetary constraints, the naval [226]

vessels have fulfilled all of their mandated obligations. 

iii. Light Utility Helicopters (LUH) 
 Brigadier General Pieter Burger, Director Helicopter Systems, testified [227]

about various helicopters in the inventory of the SAAF, the acquisition of 

new helicopters, the training of pilots and the utilisation of the Agusta light 

utility helicopters (LUHs). 

 The LUH is being deployed to units where the Alouette III previously [228]

served. Its deployment did not require any major infrastructure development. 

 The LUH plays an important role in deterring external hostilities, [229]

rescue operations, and assisting other services and Government 

Departments to carry out their tasks. 

 The LUH is also utilised as the basic helicopter for training air crews. [230]

The training on the LUH prepares trainees better to fly bigger platforms like 

the Rooivalk and the Lynx. 
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 The LUH fulfils various roles, both during conflict situations and [231]

peacetime, including various humanitarian services to local communities and 

other countries, such as Mozambique and the DRC. 

 Among the roles of the LUH are the following: [232]

 Supporting the South African Police Service in the maintenance of 

internal stability 

 Supporting the other services of the SANDF 

 Assisting both local and foreign Government Departments in 

accomplishing their tasks or missions 

 Supporting the maintenance of regional stability and the rendering 

of aid 

 Supporting the South African Police Service in crime prevention 

operations in order to reduce the local crime rate 

 Supporting the Department of International Relations and 

Cooperation in carrying out national foreign policy 

 Conducting rescue missions in mountainous terrain, at sea and in 

disaster situations. 

 The helicopters are continuously utilised in a collateral role. [233]

 Thirty A109 LUH helicopters were delivered between 2005 and [234]

September 2009, when the last one was received. 

 The SAAF Helicopter Section had three accidents and the LUHs are [235]

down to 27. These catastrophic accidents occurred over a period of seven 

years. 

 General Burger testified that the LUHs had since their acquisition [236]

participated in various exercises and operations, such as air force exercises 

with other arms of service, securing the 2010 Soccer World Cup competition, 

army border protection and control, anti-rhino poaching operations, 

supporting the National Parks Board in nature conservation, supporting the 

South African Police in crime prevention operations, rescue missions, and 

supporting the Department of International Relations and Cooperation. 
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 The LUHs have flown over 18 000 hours since entering service in [237]

2005. It was initially planned that they would fly 6 000 fleet hours per year, 

which, given the build-up of the fleet, would amount to about 40 000 hours to 

date. They have flown almost half the expected hours. 

 Generals Burger and Pelser testified that the LUH fleet flew fewer [238]

than the expected number of hours for the following reasons: 

 They did not receive all the aircraft at the same time. They 

received them at different times, the first in 2005 and the last one 

in 2009 

 Austerity measures did not allow them to fly at all the times they 

were supposed to fly 

 Some of the damaged aircraft have not flown for some time. 

 General Burger further testified that the current resources available to [239]

the helicopter system are insufficient to achieve full and sustainable 

operational status. Sufficient resources must be made available to achieve 

this objective. 

 The helicopters have always been available when required. They are [240]

utilised for the tasks which require the capabilities of LUHs and the SAAF is 

satisfied with the capabilities of the LUH A109. 

iv. Hawk and Gripen 
 Brigadier General John William Bayne, the Director of Combat [241]

Systems in the SAAF, testified about the acquisition process of the Hawk 

and Gripen aircraft, their capabilities and their utilisation. Resources and 

requirements of the Hawk and Gripen systems fall under his supervision. 

 Both the Hawk and Gripen are capable of assisting other services and [242]

Government Departments with, amongst others: 

 Support to the South African Police Service, the SA Army, the SA 

Navy, Special Forces, Defence Intelligence and joint and 

multinational exercises and operations 

 Command and controls 
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 Surveillance 

 Border control 

 Search and rescue 

 Communication support. 

 The SAAF, in the Staff Requirements, estimates the average flying [243]

hours per year, and working on flying hours per year as a baseline per type 

of aircraft, predicts all its costing and funding-resources planning. In doing 

these exercises the average lifespan of an aircraft is estimated at 30 years. 

 The final number that was introduced in the User Requirement [244]

Specification was that the Hawk was designed to fly 4 000 hours a year and 

the Gripen 3 000 hours. 

 General Bayne testified that the current fleet of 26 Gripens and 24 [245]

Hawks are adequate to meet the needs and requirements of the SAAF. 

 Fighter air and ground crews have been well-trained and developed [246]

and are capable of operating and maintaining the aircraft. The SAAF has 

trained engineers and other support staff to service and maintain the aircraft. 

They have a fully-fledged Air Service Unit. 

 All aircraft have to be serviced either after a number of flying hours or [247]

according to calendar. The Hawk is on calendar and the Gripen is on flying 

hours. The airframe on the Hawk is calendar-based but the engine and the 

avionics are time-based, which is much better because when the aircraft is 

not flown it does not have to be serviced. 

 Major portions of the Hawk and Gripen maintenance and repairs are [248]

done on the premises of the SAAF or by the local industry. Only a small 

portion of repairs and maintenance is done offshore. 

 Brigadier Bayne testified that their records indicate that as far as the [249]

Hawks are concerned, between 2005 and 2012 the budgeted hours were 11 

305 and the actual flown hours 10 527. 
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 The variance between the budgeted and flown hours was as a result [250]

of availability of the aircraft and funding. 

 Both the budgeted hours and the actual flown hours increased from [251]

one year to the other because of various factors, mainly funding. In some 

years, such as 2007, 2010, 2011 and 2012, the flown hours exceeded the 

budgeted hours. In the years 2006, 2008 and 2009, the actual flown hours 

were slightly less than the budgeted hours. 

 The increase in the flying hours was as a result of the threat level, [252]

extra funding and the tasks that the Hawks were required to undertake. 

 General Bayne further testified that their records dealing with the [253]

Gripen indicate that the budgeted hours that were to be flown by the Gripen 

between 2008 and 2012 were 2 525, while a total of 3 523 hours were 

actually flown. 

 In the year 2008, the flown hours exceeded the budgeted hours as a [254]

result of extra funding that was provided. In 2009 the flown hours were less 

than the budgeted hours as a result of a lower number of available aircraft. 

In 2010 the flown hours were almost double the budgeted hours. This was 

the result of extra funding and the increased demand for the services of the 

aircraft, mainly because of the 2010 Soccer World Cup. 

 It is worth noting that the Hawk and Gripen were utilised extensively [255]

to ensure the safety of the 2010 Soccer World Cup. This task was carried 

out successfully. The flown hours exceeded the planned flying hours during 

that period. 

 In 2011 and 2012 the flown hours were more than the budgeted [256]

hours. This was as a result of more money made available for fuel and not 

for spares. 

 All the aircraft have flown, some more than others. As stated earlier, [257]

the number of hours that are flown depends, to a significant extent, on 

funding and demand for the services of the equipment. 
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 Currently they have an adequate number of pilots on the Hawk to [258]

feed the Gripen, and the training of their crew is continuing although it is at a 

lower level because of budgetary constraints. 

 General Bayne testified that since 2005 both aircraft have participated [259]

in many SAAF, joint SANDF and multi-national exercises, in and outside 

South Africa, as well as in certain specific SANDF operations, including with 

the land forces. More specifically, the Hawks and Gripens participated in 

joint and multinational exercises with the German Air Force, a multinational 

naval exercise with the Brazilian and Indian navies and a multinational 

exercise with seven SADC countries. They also participated in an exercise 

hosted by the Swedish Air Force in Sweden along with the Czech, 

Hungarian and Norwegian Air Forces. 

 Two ‘Flight Test Instrument’ aircraft are being utilised for various test [260]

programmes and clearances at the SAAF Test Flight and Development 

Centre in Overberg. 

 The performance of both aircraft systems has met the expectations of [261]

the SAAF. 

 In his concluding statement, General Bayne said: [262]

‗The SAAF today has an excellent, well-balanced and well-

equipped fighter system capability within the ideal three-tier 

system wherein the gap is higher between the first and second 

tier and relatively small between the second and third tier. The 

Hawk has also proven to have a cost-effective collateral 

operational capability, especially when packaged with the 

Gripen.‘ 

 The version of the Hawk purchased by the SAAF represents a new [263]

generation of aircraft. It is equipped with a powerful Rolls Royce engine and 

has high level technology navigation and weapon delivery systems. Although 

the Hawk has certain fighting capabilities, its primary function is to train pilots 

to fly fighter aircraft. 
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 The Hawk is used in Australia, Bahrain, Canada, Finland, India, [264]

Indonesia, Kenya, Kuwait, Malaysia, Oman, Saudi Arabia, South Korea, the 

UK, Zimbabwe and Switzerland. It is a training aircraft of choice for many 

countries. 

 Both the Hawk and the Gripen have exceeded the expectations of [265]

SAAF and the SANDF. According to General Bayne, they have been well-

utilised since their delivery in line with the applicable security requirements 

and the funding allocations to the SAAF. 

 Since delivery and up to 2012, the Hawk has flown almost the [266]

budgeted hours. The variance between the budgeted hours and the flown 

hours is minimal (778 hours), and is of no consequence. As stated earlier, 

the variance was mostly due to funding. 

 On the other hand, the Gripen has flown more than the budgeted [267]

hours. 

 General Bayne further testified that, since 2000, the SAAF has [268]

attended the Hawk User Group meeting with approximately 17 other air 

forces. The SAAF also participates in Gripen User Group activities. Six other 

air forces also participated. 

 The user groups assist the SAAF by providing the opportunity to learn [269]

from the experience of other air forces that use the same or similar aircraft. 

 Mr Terry Crawford-Browne testified that South Africa acquired the [270]

Hawk and Gripen fighter aircraft with almost no pilots to fly them, mechanics 

to maintain them or even money to fuel them. 

 On the other hand, General Bayne, amongst others, testified that [271]

currently they have an adequate number of pilots on the Hawk to feed the 

Gripen. 

 Amongst other witnesses, Major General Johan Daniel Pelser, an [272]

engineer and Chief Director Force Development and Support (SAAF), 

testified that the SAAF has sufficient graduate engineers for 44% of the 
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posts and an adequate number of artisan and technical officers. He further 

said that the SAAF is capable of maintaining its fleet of aircraft. 

 The averment made by Mr Crawford-Browne is not consistent with the [273]

evidence tendered before the Commission by various officials. The 

averments have no factual basis, are false and are therefore rejected. 

 The SAAF has established a well-balanced and relatively well-[274]

equipped fighter system capability, comprising the ideal three-tier system. 

The gap between the first and second tiers is larger than that between the 

second and third tiers, consisting of the Hawk and Gripen respectively. 

 From the abovementioned information it is fair to conclude that all the [275]

equipment acquired under the SDPP is adequately utilised. If extra funding 

can be made available to the helicopter system, it is apparent that the latter 

system will be utilised to the extent that was envisaged in the relevant Staff 

Requirement Specification. The utilisation to the envisaged extent will also 

depend on the extent of the need for their services.  

 As stated earlier, senior officials of the SANDF are of the view that the [276]

SANDF still requires more equipment in order to enable it to carry out its 

mandate more effectively and efficiently. 

 The SANDF has met all its obligations within the allocated budget for [277]

each period under consideration. It has done so in accordance with the 

principle that its operations must be ‘needs-driven and cost-constrained.’ 

 The obligations of the SANDF comprise its constitutional mandate [278]

and various international obligations, as well as ordered commitments that 

will vary from year to year and will depend on the need. Given that it is not 

possible to predict with precision what the obligations in any given year will 

entail, it is not surprising that the actual utilisation of equipment may not 

always correspond with the planned utilisation. 
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 The Hawk has proven itself to have a cost-effective collateral [279]

operational capability. Both the Hawk and Gripen’s capabilities have 

exceeded the expectations of the SAAF. 

1.3 WHETHER JOB OPPORTUNITIES ANTICIPATED TO FLOW FROM 
THE SDPP HAVE MATERIALISED AT ALL: 
1.3.1 IF THEY HAVE, THE EXTENT TO WHICH THEY HAVE 

MATERIALISED; AND 
1.3.2 IF THEY HAVE NOT, THE STEPS THAT OUGHT TO BE 

TAKEN TO REALISE THEM 

 In his opening address during the public hearings, Advocate [280]

Aboobaker SC said the following: 

‗On the basis of Mr Modise‘s address to parliament, the 

expectation raised was that the economy would benefit by R110 

billion of new investment and Industrial Participation 

Programmes and that 65 000 jobs would be created. What was 

actually delivered by the SDPP in terms of offsets and jobs has 

therefore to be tested against this benchmark.‘ 

 Mr Terry Crawford-Browne echoed the same sentiments in his [281]

statement. 

 The above quoted statement is incorrect. The statement does not [282]

take into account how the projected or estimated investments and jobs to be 

created were arrived at. It also does not take into account the fact that what 

was ultimately acquired under the SDPP is less than what was initially 

planned. The fact that under the SDPP the SANDF acquired less than what 

was initially planned, affected both the anticipated amount of investment and 

the number of jobs to be created. 

 The impact of the reduced amount of equipment and reduced [283]

quantities on the projected number of jobs to be created will be dealt with in 

this section. The impact of the reduced amount of equipment and reduced 

quantities on the anticipated investment will be dealt with in the next section. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  837

Chapter 5: Findings – job opportunities 651 

 

 Dr Rustomjee testified that the DTI believed that the estimated [284]

number of jobs resulting from the NIP projects that had emerged from the 

original bid evaluation scores was achievable. He further said that Defence 

Minister Modise referred to some 65 000 potential jobs in a statement to 

Parliament in March 1999. This figure, he said, had emerged from the 

original 1998 NIP evaluation of projects proposed by the bidders. 

 Mr Alexander Erwin and several other witnesses testified that the [285]

primary objective of the SDPP was to enhance the capabilities of the 

Defence Force in the discharge of its constitutional and legislative mandate. 

At the time of the conceptualisation of the SDPP, the Cabinet formed the 

view that it was in the best interest of the country to harness the 

opportunities for economic growth and development that these procurement 

packages presented. 

 Mr Erwin further said that industrial participation, including job [286]

creation, was not used to justify a decision to purchase equipment, but was 

seen as a benefit that could be extracted from the SDPP. 

 The initial number of jobs to be created, as announced by the [287]

officials, was based on projections or estimates contained in the business 

plans of the various potential obligors. 

 Mr Johannes Bernhardus De Beer, Project Manager at Armscor, [288]

testified that after all the offers were evaluated in terms of value for DIP and 

NIP as at 20 November 1998, the evaluation results were submitted to the 

Inter-Ministerial Committee (IMC). The results were based on the original 

equipment quantities required, namely four corvettes, four submarines, 61 

Light Utility Helicopters, 24 Lead-in Fighter Trainers, 38 Advanced Light 

Fighter aircraft and six maritime helicopters. 

 It was projected that approximately 64 165 jobs would be created. [289]

 The DOD made a presentation to the Cabinet prior to the Cabinet [290]

making a final decision. The presentation indicated that the SDPP would 

create the following number of jobs: 
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Corvette Project  - 10 153 
Submarine Project  - 16 251 
LUH Project   -   4 558 
Maritime Helicopter Project-   2 536 
LIFT Project   -   7 472 
ALFA Project   - 23 195 
TOTAL  -  64 165 

 Mr de Beer testified that the maritime helicopter project was not [291]

contracted concurrently with the other projects and the costs, IP values and 

projected number of jobs reduced. Since the maritime helicopter project was 

not proceeded with, it was anticipated that the remaining five projects would 

create 61 629 jobs (64 165 minus 2 536). 

 Quantities of other equipment were reduced but the impact of the [292]

reduction was not significant on the estimated number of jobs to be created. 

 As a result, the SDPP as contracted was expected to create 61 629 [293]

jobs. 

i. NIP projects 
 The South African National Industrial Participation Programme (NIPP) [294]

came into force on 1 September 1996. According to the NIPP Guidelines 

published by the DTI, the objectives of the NIPP policies are to: 

 Ensure sustainable economic growth 

 Facilitate access to new markets and establishment of new trading 

partners 

 Encourage foreign direct investment into South Africa 

 Increase exports of South African value added goods and services 

 Encourage research and development collaboration in South 

Africa 

 Contribute to job creation in South Africa 

 Develop human resources in the country, and 

 Ensure technology transfer to South Africa. 
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 All government and parastatal procurement with an imported content [295]

equal to or exceeding US$10 million are subject to offset obligations. 

 The seller or supplier who incurs an IP obligation will be required to [296]

participate in the South African economy in accordance with the NIPP. The 

projects or business proposals must be based on the principle of mutual 

benefit and business sense. 

 The mission of the NIPP of the Republic of South Africa is stated as [297]

follows: 

‗The mission of the Programme is to leverage economic benefits 

and support the development of the South African industry by 

effectively utilising the instrument of government procurement.‘ 

 The function of DTI is therefore to trace all procurement values of or [298]

above US$10 million in order to work out the offset obligations as a 

percentage of not less than 30% of the value of the imported content. 

 The NIPP Guidelines set out the crediting methodology used to award [299]

NIP credits. NIP credits are awarded for each of the following: 

 Sustainable economic growth: for every US$1 revenue generated 

by the project over the fulfilment period, 1 NIP credit is awarded 

 Export promotion: for every US$1 export revenue generated, an 

additional 1 NIP credit over and above the one allocated for 

sustainable economic growth 

 Job creation: for every US$1 spent on salaries and wages over 

the fulfilment period, 1 NIP credit is awarded 

 Training and development: for every US$1 spent on training and 

development costs, 1NIP credit is awarded 

 SMME promotion: for every US$1 of work out-sourced to an 

SMME, 1 NIP credit is awarded 

 Historically disadvantaged individuals: for every US$1 spent on 

outsourcing to historically disadvantaged SMMEs, 2 NIP credits 

are awarded 
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 Investment: for every US$1 invested on capital outlay, 2 NIP 

credits are awarded 

 Research and development expenses: for all costs expended on 

research and development expenses, 2 credits are awarded for 

every US$1 spent 

 Technology transfer: 1 NIP credit is awarded for every US$1 

offered. 

 The DTI managed the NIP projects flowing from the DSPP. In some [300]

projects they measured jobs created, but their main focus in managing the 

projects was based on the criteria mentioned in the contracts, namely 

awarding credits for investment, local sales and exports only. 

 The criteria mentioned in the contracts made no mention of job [301]

creation. The projects were not measured on the number of jobs to be 

created, although the individual business plans would in some cases 

mention the jobs to be created. Sometimes the obligors would mention the 

number of jobs created in their claims documentation. 

 In managing and monitoring the SDPP projects, the DTI relied on [302]

both the contracts and the NIP guidelines. 

 Mr Masizakhe Zimela, Chief Director IPS in the DTI, and Mr Sipho [303]

Zikode, Deputy Director General of the DTI, testified that a report prepared 

by the DTI at the end of 2013 indicates that: 

 BAE (Hawk and Gripen) projects created 22 422 jobs and saved 

or retained 5 768 jobs 

 GFC (corvette platform) projects created 2 340 new jobs and 

saved or retained 920 jobs 

 GSC (submarines) projects created 6 606 jobs and saved or 

retained 4 889 jobs 

 Thales (combat suite) projects created 4 875 jobs and saved or 

retained 706 jobs 
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 Agusta (LUH) projects created 2 652 jobs and saved or retained 

258 jobs. 

 Mr Zimela testified that the information in their possession indicates [304]

that the various SDPP projects created 38 895 jobs (12 965 new direct jobs 

and 25 930 indirect jobs), and saved 12 541 jobs. 

 It should be noted that according to DTI witnesses, they were not [305]

required in terms of the contracts to monitor the number of jobs created, and 

their main focus was on the three performance criteria, namely investment, 

local sales and exports. Consequently, the monitoring of jobs may not have 

been consistent. 

 The term ‘jobs saved or retained’ is used in the case where, without [306]

the involvement of the obligor, a company or factory would have closed 

down and employees would have lost their jobs. 

  Mr Zimela testified that the figure for jobs saved/retained is not an [307]

estimate but the actual figure. 

 With regard to the number of jobs created, they obtained the figures [308]

from the obligors themselves and during the site visits at the various 

premises where the projects were carried out. Business plans were also 

used to extract the number of jobs created or retained. 

 DTI witnesses referred to a project called the ‘Package Tourism [309]

Project’ that was undertaken in Port Elizabeth by one of the obligors. The 

project created new jobs that were never accounted for. The project caused 

a big number of tourists from Scandinavian countries to visit Port Elizabeth 

and other parts of the country. 

 The initial number of jobs to be created was obtained from the [310]

business plans and during engagement with the obligors. It was not a 

requirement of the NIP Programme that obligors should indicate the number 

of jobs to be created. 

 During his testimony, Mr Zimela said: [311]
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‗The ―Jobs created‖ comes from two sources. There was never a 

requirement for the obligors to account for the jobs created but 

when we were doing the monitoring had review meetings every 

six months with the obligors. In some cases they would provide 

jobs for the projects, but in some cases they did not provide 

jobs, so we then went back to the business plans to arrive at the 

number of jobs created, where in the review reports there was 

no number of jobs created.‘ 

 Mr Zimela further said: [312]

‗The new indirect jobs were an estimate of what is the figure of 

indirect jobs. We economists use different figures to calculate 

indirect jobs, we have used a number of 2, like if you have 700 

direct jobs, then you will have 1400 indirect jobs. The sort of 

multiplier for indirect jobs differ depending on the different 

sectors, each sector will have a different multiplier for indirect 

jobs. We took a decision to use 2 to calculate indirect jobs.‘ 

 It is clear from the above statements that it is not possible to obtain an [313]

exact figure of direct and indirect jobs created. In the absence of exact 

figures, we have to work on the estimates provided to the Commission by 

the various witnesses. 

 The failure to track or monitor the actual number of jobs created was [314]

occasioned partly by the fact that although job creation was regarded as an 

important element, it was not an evaluation element. 

 The initial projections of number of jobs to be created were based on [315]

the projects initially submitted by the obligors. There were 38 initial projects, 

but not all of them were proceeded with, for a variety of reasons. 

 The contracts allowed projects to be substituted, and when that [316]

happened, the number of jobs to be created also changed. Initially, the 

number of jobs to be created was estimated to be 61 629. The total number 
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of direct and indirect jobs created, saved or retained under the NIP 

Programme, is approximately 51 436. 

 Mr Lionel Victor October also testified that the initial projection of the [317]

number of jobs expected to be created was based on the projects initially 

submitted by the obligors. He further said that initially there were 25 projects, 

but not all of them were proceeded with, for a variety of reasons. 

 He confirmed other evidence that the contracts allowed projects to be [318]

substituted and when that happened, the number of jobs to be created also 

changed. Initially the number of jobs to be created was estimated at about 

60 000. The number of jobs created saved or retained and indirect jobs 

created was 51 436, a figure which is not far off the initial projected figure of 

60 000. 

 Some SDPP projects are still continuing to date. They continue to [319]

create or retain jobs. Exports and local sales are still ongoing. For example, 

Ms Christine Guerrier, Vice President Dispute Resolution and Litigation for 

Thales, testified that the Thales Group had and still has other interests in 

South Africa where it employs more than 300 people at present. 

 There are other successful projects, such as the already-mentioned [320]

Package Tourism Project in Port Elizabeth that created jobs that were never 

accounted for, for one reason or another. This implies that the number of 

jobs created or retained is much higher than the number recorded. 

 Mr Zikode also testified about the Package Tourism Project. When [321]

tourists arrived in Port Elizabeth, young people would be employed as 

security personnel to ensure that the tourists were safe. The jobs thus 

created were never accounted for. Initially the tourists were going to Port 

Elizabeth, but later they went all over South Africa. 

 He further said that this project caused about 244 000 tourists from [322]

Scandinavian countries to come to South Africa. According to him, it is 

accepted in the tourism industry that when 10 foreign tourists come to South 

Africa, one job is created. In fact, Mr Zikode said the following: 
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‗[I]n terms of the number of tourists that came to South Africa, 

we have about 244 000 tourists if you add them up. To show that 

the numbers are simple, if you use a factor of 10, not 7, normally 

they said 7 tourists create a job; if you say 10 tourists create a 

job the potential for job creation for this project, which obviously I 

cannot prove, that is why we didn‘t even put here, this project 

created about 24 000 jobs alone, this project if you follow the 

logic which is out there in the market that 7 tourists create 1 job 

… but I‘m just being modest, I say 10 tourists now, let us say 10 

tourists create a job, the potential jobs that were, or let me say, 

the jobs that were created roughly would amount to about 24 

000. If you take 7 it goes to about 34 000 jobs. But we didn‘t 

want to put all these numbers here because if a person says 

―prove‖, that it‘s very difficult to prove.’ 

 As Mr Zikode has said, it is difficult to prove the number of jobs [323]

created as a result of the Package Tourism Project, but we believe that it is 

fair to infer that a reasonable number of jobs were created by this project. 

 The probabilities are that the total number of direct, indirect and [324]

retained or saved jobs under the NIP Programme is much higher than the 51 

436 jobs mentioned earlier. 

 Mr October testified that they commissioned a number of independent [325]

audits of the SDPP programme, including an internal audit. He further said 

that some of the independent audits indicated that the benefits the country 

achieved from this programme were much more substantial than what the 

Department had indicated. The figures that the DTI gave the Commission 

were very conservative. 

ii. DIP projects 
 As stated earlier, it was projected that the SDPP projects both DIP [326]

and NIP—would create approximately 61 629 jobs, of which 16 000 were 

apportioned to DIP projects. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  845

Chapter 5: Findings – job opportunities 659 

 

 Mr Daniel Burger, Acting Senior Manager of Armscor’s DIP Division, [327]

testified that the creation of new jobs was never the rationale for having the 

DIP programme. The creation of new jobs was also not the main focus of the 

DIP programme. 

 Prior to the SDPP, South Africa had over a number of years built up a [328]

substantial defence industry. For a variety of reasons, the defence industry 

started experiencing a decline in the demand for its products and services, 

and as a result jobs were negatively affected. 

 The main focus of the DIP programmes in the SDPP was to secure as [329]

much business as possible for the local defence industry. That was the 

position before and after the SDPP. 

 At some stage, the local beneficiary companies were requested to [330]

provide information regarding the impact of the DIP obligation on jobs, with 

specific reference to the number of jobs created or retained. The local 

beneficiary companies or the obligors were not duty-bound to provide the 

DIP Division with information relating to jobs created or retained. 

 Mr Burger testified that the requests for information relating to the [331]

number of jobs created or retained were sent to local beneficiaries. 

According to the DIP Division’s records, only about 80% of the local 

beneficiary companies responded. About 20% of the local beneficiary 

companies did not respond to the enquiries about jobs created or retained. 

 According to the responses received by the DIP Division, 11 916 jobs [332]

were created or retained. 

 As approximately 20% of the local beneficiary companies did not [333]

respond to the request of the DIP Division, the probabilities are that the 

number of jobs created or retained is much higher than 11 916. 

 Mr Terry Crawford-Browne testified that of the 65 000 jobs that were [334]

promised, only 3 815 jobs actually materialised. This statement is not 
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consistent with the evidence of Mr Burger of the Armscor DIP Division and 

that of Messrs October, Zikode and Zimela of the DTI. 

 The said averment by Mr Crawford-Browne is false and should be [335]

rejected. 

 From the above information, it is apparent that the anticipated number [336]

of jobs to be created by the SDPP was achieved. 

 As stated earlier, the recorded number of direct and indirect jobs [337]

created as well as the jobs saved, is 51 436 (NIP) and 11 916 (DIP). The 

probabilities are high that the number of jobs created by other projects, 

which are not recorded, is substantial. 

 It is worth noting that Mr Simon Edge, Head of Industrial Participation [338]

of Agusta Westland, testified that despite the fact that they discharged their 

NIP obligations about seven years ago, some of the projects they introduced 

are still operating. They are still providing employment and export revenue. 

They are still creating both direct and indirect jobs. 

 In its submission, dated 10 October 2012, SAAB indicated that to date [339]

some of their NIP projects are still operating in South Africa and they have 

employed 1 100 employees. 

 It is fair to conclude that the SDPP projects created or retained the [340]

number of jobs that were projected. The SDPP assisted the country in 

creating or saving the much needed jobs. 

 According to the evidence tendered before the Commission, some [341]

projects—both DIP and NIP—are still in operation, some projects are still 

generating both local and export sales, and they are still retaining jobs and 

possibly creating new jobs. 
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1.4 WHETHER THE OFF-SETS ANTICIPATED TO FLOW FROM THE 
SDPP HAVE MATERIALISED AT ALL AND: 
1.4.1 IF THEY HAVE, THE EXTENT TO WHICH THEY HAVE 

MATERIALISED; AND 
1.4.2 IF THEY HAVE NOT, THE STEPS THAT OUGHT TO BE 

TAKEN TO REALISE THEM. 

 Mr Masizakhe Zimela, Chief Director: Industrial Participation [342]

Secretariat (IPS) in the DTI, testified that industrial participation (IP), also 

known as ‘offsets’, ‘countertrade’ or ‘reciprocal trade’, forms part of the 

South African Government’s industrial strategy, geared towards achieving 

the country`s developmental objectives. 

 Mr Alexander Erwin, who was the Minister of Trade and Industry from [343]

1996 to 2004, testified that offsets were negotiated in an effort to: 

 stimulate economic growth and development 

 promote investments and in particular foreign direct investment 

that would have broad spin-offs that would improve the socio- 

economic circumstances of the populace, and 

 generally enhance South Africa’s ability to change the economic 

landscape that the democratic Government inherited. 

 He further said: [344]

‗It is imperative to emphasise that industrial participation was not 

used to justify a decision to purchase equipment. What is central 

to commercial negotiations is the concept of leverage, which 

implies that mechanisms are used to optimise the desired 

objectives.‘ 

 Offset obligations require the suppliers of foreign goods or services to [345]

reciprocate with investments in order to ameliorate the negative effects of 

the procurement on the purchasing country’s economy and its balance of 

payments account. 
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 Mr Zimela testified that in their view, offsets were a special tool to be [346]

used to direct investments into certain priority areas of our economy where it 

was not easy to attract investors. 

 Mr Klaus Wiercimok, a senior in-house attorney employed by [347]

Thyssenkrupp, testified that offset programmes are practised in over 100 

countries worldwide, among them Canada, Norway and Australia, and 

require suppliers of defence or other major systems to governments to 

provide benefits to the economy in the customer country. 

 Mr de Beer, Project Manager in the Command and Control Division of [348]

Armscor, testified that offset and countertrade are instruments of 

international business, based on government procurement. They are utilised 

by both developing and developed countries, such as Denmark, Sweden, 

Belgium, the United Kingdom, Spain, the United Arab Emirates and South 

Korea. He further said that in the Armscor environment, the practice of 

countertrade goes as far back as the 1960s. Between the period 1988 and 

2000 (before the SDPP), the Armscor portfolio of countertrade agreements 

amounted to R5,4 billion, which agreements were successfully completed. 

 Offset programmes are particularly favoured by customer countries [349]

where development of their defence industry is considered to be important. 

 Mr de Beer testified that according to Armscor Policy Document A-[350]

POL-6100, the main objectives of DIP were the following: 

 Retention and where possible creation of jobs 

 Establishment of a sustainable and economic defence industry 

with strategic logistic support capabilities 

 Promotion of defence exports of value-added goods 

 Promotion of technology transfer and joint ventures 

 Provision for a sustainable local defence industry capacity. 

 Mr de Beer further said that the countertrade agreements lead to [351]

long-term arrangements between foreign suppliers and the local defence 

industry, the benefits of which were still in existence today. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  849

Chapter 5: Findings – off-sets 663 

 

 Projects to fulfil offset obligations are evaluated and approved by the [352]

IPS in conjunction with the IP Control Committee of the DTI. The monitoring 

carries on until the obligor has discharged all its obligations.  

 During the RFI and RFO phases, the potential bidders were informed [353]

about the South African National Industrial Participation Policy and the 

obligations they might incur if they were chosen as the suppliers of certain 

equipment. The IP obligation of the preferred supplier, which had to equal 

the contract price of the equipment, was split into an NIP obligation of 50% 

and a DIP obligation of 50%. The NIP obligations were managed and 

monitored by the DTI and the DIP obligations by the DIP Division of 

Armscor. 

 Mr de Beer testified that after receipt of the offers, they were [354]

evaluated in terms of NIP and DIP value systems. The results of the 

evaluations, based on the original number of units to be supplied, revealed 

that the projected IP (NIP and DIP) was R110,575 billion. 

 The anticipated IP of each project was as follows: [355]

Corvette project  - R16 007 million 
Submarine project  - R30 274 million 
LUH project   - R  4 685 million 
Maritime helicopter project  R  2 720 million 
Trainer aircraft   R  8 850 million 
Fighter aircraft   R 48 313 million 
TOTAL  -          R110 575 million 

 The maritime helicopter project was not proceeded with and therefore [356]

the R2,720 million estimate that was anticipated to flow from this project 

should be deducted from the total projected IP values. That leaves the figure 

of the projected IP value at R107,859 million. 

 The presentation made to the Cabinet prior to the latter’s final [357]

decision to proceed with the SDPP, indicated that the following financial 

benefits would flow into our economy: 
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Investment  - R  26 012 million, 
Exports  - R  59 180 million 
Local sales  - R  25 387 million 
TOTAL   R110 579 million 

 The total cost of the SDPP was estimated at R29 773,13 million, [358]

made up as follows: 

Corvettes  - R  6 001,25 million 
Submarines  - R  5 212,50 million 
Utility helicopters - R  2 168,75 million 
Maritime helicopters - R     787,50 million 
Trainer aircraft  R  4 728,13 million 
Fighter aircraft  - R10 875,00 million 
TOTAL  - R29 773,00 million 

 The initial cost of the LUH helicopter was based on 61 units, but the [359]

number was reduced to 30. This implies that the anticipated IP to be 

generated by the LUH project should be reduced accordingly, and the result 

thereof is that the anticipated cost of 30 units was approximately R 2 342 

million (which is 50% of R4 685 million). 

 The outcome of the above exercise means that the total anticipated [360]

IP was reduced to approximately R104 975,91 million (R107 280 million 

minus R2 342 million). 

 In order to arrive at the Rand values an exchange rate of US$1 = [361]

R6,25 and €1 = R6,40 respectively was used. 

 Obligors were required to submit proposals on how they would fulfil [362]

their IP obligations. Business plans were submitted. The plans were 

approved or rejected based on, inter alia, the principles of causality, 

additionality and sustainability. 

 Mr Zimela testified that projects that were not sustainable for any [363]

particular reason had to be replaced by one or more projects of the 

aggregate value in order to fulfil the obligation. 
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 When monitoring the performance of the obligors, the approach was [364]

to look at the aggregate of all the projects submitted by an obligor in 

fulfilment of a particular obligation. 

 The SDDP contracts stipulated that 1 NIP credit would be awarded [365]

only for each of the following: 

 1 US$ investment 

 1 US$ export sales 

 1 US$ local sales 

i. Defence Industrial Participation (DIP) 
 Armscor is responsible for the execution and management of the DIP [366]

agreements or ‘DIP terms’. The DIP obligations of the supplier equalled 50% 

of the contract price. 

 The total DIP commitments negotiated with the preferred bidders [367]

came to a total of R15,326 billion and the NIP came to approximately R84,93 

billion. The NIP obligations were administered in terms of the NIP 

Programme administered and managed by the DTI. 

 Mr de Beer of Armscor testified that the DIP commitments achieved [368]

after negotiations were 27% higher than those contained in the original 

offers, despite the reduction in equipment quantities. 

 Mr de Beer further testified that within the SDPP context, a total of [369]

111 local companies were included in the DIP business plans, with a 

combined value of approximately R14,4 billion in 1999 economic terms. This 

represented close to 50% of the combined contract value of R29 billion in 

1999 economic terms. 

 Mr Burger of Armscor testified that various DIP terms were concluded [370]

with the various preferred bidders: 

 GSC committed to DIP obligations amounting to €175 200 423 

 GFC (corvette platform) committed to DIP obligations valued at 

€88 123 584 
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 Thompson CSF (combat suite) committed to a DIP obligation to 

the tune of €371 322 167 

 BAE (Hawk) committed to a DIP obligation valued at $680 314 

667 

 SAAB (Gripen) committed to DIP obligations valued at €808 049 

501 

 Agusta (LUH) committed to DIP obligations valued at $190 987 

395 

 For reporting purposes, the values were converted to Rand at the [371]

fixed-base exchange rate for 1999 of R6,25 to the US Dollar and R6,40 to 

the Euro. 

 The DIP obligations were actively managed by the foreign obligors, [372]

the South African defence-related industry and Armscor. 

 Mr Burger testified that performance figures as at 31 March 2013 [373]

indicated 93,83% completion. The value of claims approved amounted to 

R13,625 billion in 1999 economic terms. These figures indicate that GSC, 

Agusta, BAE and BAE/SAAB have all fulfilled their DIP obligations. GFC has 

complied with only 68,28% of its obligations. Part of the reasons for the 

latter’s failure to perform in full is that one of their combat suite foreign 

contractors failed to perform in full. The platform portion of the obligation has 

been fully complied with. 

 Mr Burger testified that as at 31 December 2013, the DIP obligations [374]

in respect of the Hawks, Gripens, LUH and submarines have all been fully 

complied with. After the obligors had complied with their obligations—from 

14 December 2007 up to 22 February 2012—Armscor addressed letters to 

the various obligors, advising them that they had fully complied with their 

obligations. 

 As far as MAN Ferrostaal’s portion of GSC’s obligation is concerned, [375]

the letter addressed by Armscor to MAN Ferrostaal stated: ‗According to our 

records an over achievement of €474 083 has in actual fact been registered.‘ 
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 In respect of the corvettes, the value of the DIP obligations were R2,9 [376]

billion. To date only R2 billion has been discharged, leaving a balance of 

R932 million worth of DIP obligations which must still be performed. 

 Armscor has negotiated with the foreign company MBDA that has [377]

failed to meet its obligations. In terms of the new arrangements, MBDA was 

granted an additional seven years from 2009 to discharge the outstanding 

obligation. The obligation must now be discharged by the end of March 

2016. 

 No multipliers were used in the case of the DIP obligations. [378]

 Mr Burger testified that the total DIP obligations of all obligors were [379]

R14,557 billion, while the DIP obligations carried out as at 31 December 

2013 amounted to R13,625 billion, equalling 93,59% of the total DIP 

obligations. 

 As mentioned above, one of the obligors, MBDA, has not fully [380]

complied with its obligations. The DIP Division has put in place measures to 

ensure that MBDA complies with its obligations. 

 Once the DIP obligations have been discharged, the DIP Division no [381]

longer monitors performance of the projects. Some DIP projects of the 

obligors who have fulfilled their obligations are still ongoing, benefiting the 

local defence industry and our economy. 

 Mr Burger analysed the activities of the obligors. His analysis [382]

indicates that R267 430 041 was invested in our economy and that sales 

and exports realised an amount of R9 375 765 240. The value of technology 

transfer was R3 982 070 071. 

 Mr Burger concluded his evidence by stating that in his capacity as [383]

Senior Manager DIP, he was of the view that the DIP programme has 

achieved its intended objectives. The anticipated benefits did materialise. 
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ii. NIP projects 
 As stated earlier, the NIP obligations were managed and monitored [384]

by the DTI. The DTI relied on both NIP contracts and the NIP Policy and 

Guidelines when administering and monitoring the SDPP projects. 

 Mr Zimela, Chief Director IPS in the DTI, testified that the various [385]

obligors had the following NIP commitments: 

i. BAE (Hawk and Gripen) had an obligation of US$7,2 billion, made 

up as follows: 

a. Investments of US$2 000 000 000 

b. Export sales of US$3 640 000 000 

c. Domestic sales of US$1 560 000 000 

ii. GFC undertook to perform GFC NIP activities and Thomson CSF 

NIP activities with an aggregate value of: 

a. Investments of US$700 million, of which US$509 100 000 

was allocated to GFC and US$190 900 000 to Thomson 

CSF 

b. US$2 billion for local sales and export revenues, of which 

US$1 538 500 000 was allocated to GFC and US$461 500 

000 to Thomson CSF 

iii. GSC undertook to perform NIP obligations with an aggregate 

value of €2 856 460 450, made up as follows: 

a. Investments of €960 300 000 

b. Export sales of €1 641 512 454 

c. Domestic sales of €250 648 000 

iv. Agusta’s NIP commitment was US$767 930 000, made up as 

follows: 

a. Investments of US$184 500 000 

b. Export sales of US$468 230 000 

c. Domestic sales of US$115 200 000 

 In general, with the exception of BAE, the obligors had seven years to [386]

meet their obligations. BAE had 11years to meet its obligations. 
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 In other cases substitute projects were introduced late—which was [387]

allowed—and where there was a potential for future sales, credits were 

granted upfront. The future sales were not included in the monitoring figures 

but obligors were credited for the future sales. 

 In other instances, the DTI directed the obligors to invest in sectors [388]

which the DTI regarded as important to drive the Government’s objectives. 

Investments were also directed to areas of the economy in which it was not 

easy to attract local or international investors. 

 In order to incentivise the obligors to invest in the sectors mentioned [389]

above, the DTI granted obligors credits that were more than their 

investment. Obligors were granted what is termed ‘multipliers’. The granting 

of multipliers was negotiated with the obligor, and credits were granted after 

the obligor had made the investment. Multipliers were subject to the 

approval of the Minister, which was sought after the DTI had negotiated with 

the obligor. 

 Mr Zimela further testified that strategic matters were considered for [390]

the use of the multipliers, including: 

 Risky and commercially unattractive projects developed or 

proposed by the Government. These projects had significant 

implications for job creation or the prevention of job losses and 

were highly unlikely to be funded by the market 

 Important projects for the development of the essential skills 

desperately needed in the economy and which played a crucial 

role in developing poorer areas in South Africa, and 

 Projects promoting economic transformation, especially promoting 

participation of historically disadvantaged individuals in the 

ownership and control of economic assets. 

 In terms of the SDPP contracts, only investments and revenue [391]

generated from exports and local sales qualified for NIP credits. 
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 When awarding credits, with the exception of package deals where [392]

multipliers were negotiated, the DTI confined itself to the contracts, as the 

credit methodology contained in the NIP Guidelines differed from the credit 

methodology contained in the SDPP’s NIP contracts. 

 It is clear that multipliers were generally used as a tool to direct [393]

investments into certain priority areas of the economy where it is not easy to 

attract investors. They were also used where there was going to be no 

returns on investments. 

 In certain cases, where the obligor would not have sufficient time to [394]

generate sales within the obligation period, the IP Control Committee would 

consider awarding credits upfront. These upfront credits were only granted 

where there was proof that the investment had already been made by the 

obligor. 

 Mr Zikode, Deputy Director General: Broadening Participation [395]

Division in the DTI, testified that: 

‗Package deals arose in order to increase and spread the NIP 

uptake across all sectors of the economy and to deal with 

substitute projects. Package deals comprised both upfront 

credits and multipliers. Credits for investment and sales were 

awarded simultaneously.‘ 

 In turn, Mr Zimela said during his testimony: [396]

‗[P]ackage deals were more an exception than the norm. They 

were not part of the NIP guidelines, but there were certain 

instances where it was deemed that some of these projects were 

important in terms of achieving certain strategic goals of 

government. 

 He further said: [397]

‘My understanding with the NIP terms … has been that where 

credits are concerned the credits should be awarded one-for-one 

DIP 
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for investment, one-for-one for sales, and one-for-one for export 

sales. But my understanding as participating in the Committee 

has always been that where there are imperatives to deviate 

from the NIP terms, the unit (IPS) has always a right to apply to 

the Minister to make some deviations in order to achieve certain 

strategic objectives of the DTI.‘ 

 This strategy was introduced in order to facilitate the achievement of [398]

strategic goals of the DTI and Government. Obligors were incentivised to 

invest in strategic industrial areas, sectors and businesses where the return 

on investment was not attractive and where the risk of not earning NIP 

credits on revenue was high, and the time for generating NIP credits would 

be longer than the time frame stipulated. 

 Some of the package deals made provision for upfront credits. These [399]

credits were awarded in advance on the basis of projected sales revenue 

over a period of time, usually beyond the obligation discharge period. 

 Mr Zikode further testified that the upfront sales credits were granted [400]

together with the investment credits to complete the package deal. 

 As stated earlier, in certain instances obligors were requested to [401]

invest in strategic projects. In these instances the IPS negotiated multipliers 

with the obligors subject to the approval of the Minister. 

 Both Messrs Zimela and Zikode testified about the type of projects [402]

where multipliers were used after obtaining the approval of the Minister. 

 When determining the value of multipliers to be applied, the IPS took [403]

the following factors into account: 

 The potential credits the project would likely generate over 

several years 

 The potential number of investors 

 Whether the obligor is the only investor, and if so, whether it 

was not likely to receive a return on investment, and 
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 Whether is it a training project or not. 

 In instances where obligors invested in projects where they expected [404]

no commercial return, higher multipliers were used. Multipliers were 

negotiated on a project-by-project basis. 

 Ms Carmela Teresa de Risi, former employee of the DTI, testified that [405]

she was involved in the management of the obligations of the GSC and GFC 

consortium projects. She confirmed that in administering the SDPP projects, 

multipliers were used, particularly in projects that were of high risk or when 

there were no returns on the investment. 

 Upfront credits were awarded in projects where credits were going to [406]

be generated beyond the obligation period. This occurred mostly in 

instances of substitute projects. 

 Mr Zikode testified that when upfront credits were granted, the DTI [407]

would demand that the obligor report back to the DTI about the actual 

realisation of the sales before a performance guarantee was released. He 

further said that the DTI would monitor the sales of the obligor in order to 

ensure that the anticipated sales were realised. 

 The credits methodology stipulated in the contracts was varied or [408]

amended by the parties to the contract as they were entitled to do. Parties 

agreed to the variation and effected the amendments of the contracts. 

 The evidence of the officials of the DTI suggests that the above [409]

mentioned amendments enabled the DTI to efficiently meet its strategic 

goals and the objectives of the industrial policy of the Government and the 

NIP Programme as adopted by the Cabinet on 30 April 1997. 

 In his testimony, former Minister of Trade and Industry, Mr Alexander [410]

Erwin, said: 

‗It is evident from the NIPP that it involves a process of 

engagement with the private sector, which is to all intents and 

purposes a form of commercial negotiations. It is imperative to 
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emphasise that industrial participation was not used to justify a 

decision to purchase equipment. What is central to commercial 

negotiation is the concept of leverage, which implies that 

mechanisms are used to optimise the desired objectives. This is 

inherently a process of negotiation and agreement rather than the 

application of a fixed formula. In addition the requirements of 

additionality, sustainability and causality make this engagement 

an inherent feature of such a facilitative policy.’ 

 The process of negotiation allows each party to improve their position [411]

to the benefit of all involved. 

 In this process, the DTI succeeded in directing direct investments to [412]

other sectors which they thought were critical for the achievement of their 

strategic goals. 

 The policy choice made by the DTI was to allow the obligors to reach [413]

their credit target or fulfil their obligation without depending only on 

investment, exports and local sales. Other factors contained in the NIP 

Guidelines were taken into account. This allowed the DTI to achieve the full 

range of its industrial policy objectives. 

 During their reviews of the performance of the obligors, they did not [414]

necessarily look at specific projects only, but they also looked at the 

aggregate projects in order to determine whether an obligor had met its 

obligation or not. 

 The obligor was required to do a feasibility study, as the obligor was [415]

responsible for the success of any project that it undertook. If a particular 

project failed, the obligor was allowed to introduce a substitute project.  

 Both Messrs Zimela and Zikode testified that the total actual [416]

investments of each obligor were the amount that was invested by the 

obligor plus the amount that was invested at the instigation of the obligor. 

The obligors provided proof of such investments. In instances where they 
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had not received proof of investment, the figures were not included in the 

total actual investment figure. 

 Sales recorded included both local sales and export sales. [417]

 Messrs Zikode and Zimela testified that at the end of 2013, the DTI [418]

prepared their monitoring report and it indicated the following: 

i. BAE (Hawk and Gripen)  

Actual investment US$665 286 285 

Investment credits US$2 012 407 678 

Sales credits  US$5 444 650 287 

Total credits  US$7 457 057 965 

(An effective multiplier of 3,02 was applied to their actual 

investment and that earned them investment credits of over $2 

billion.) 

ii. GFC (platform) 

Actual investment US$173 444 127 

Investment credits US$516 724 126 

Sales credits  US$1 545 361 235 

Total credits  US$2 062 085 360 

(A multiplier of 2,98 was applied to their actual investment and that 

earned them over US$515,7 million credits.) 

iii. THALES (combat suite) 

Actual investment US$139 656 198 

Investment credits US$199 279 454 

Sales credits  US$591 255 265 

Total credits  US$790 534 719 

(A multiplier of 1,43 was applied to their actual investment and that 

earned them over US$199,2 million investment credits.) 

iv.  GSC (submarine) 

Actual investment €149 405 863 

Investment credits €961 383 389 

Sales credits  €2156 377 635 

Total credits  €3117 761 024 
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(A multiplier of 6,43 was applied to their actual investment and that 

earned them over €961,38 million investment credits.) 

The GSC figures, when converted into US Dollars are the 

following: 

Actual investment US$179 287 036 

Investment credits US$1 153 660 067 

Sales credits  US$2 587 653 162 

Total credits  US$3 741 313 229 

As stated earlier a multiplier of 6,43 was used. 

v. AGUSTA (LUH) 

Actual investment US$ 82 267 852 

Investment credits US$184 630 165 

Sales credits  US$619 371 019 

Total credits  US$804 001 184 

(A multiplier of 2,24 was applied to their actual investment and that 

earned them over US$184,6 million investment credits.) 

 An average multiplier of 3,35 was used in all projects in awarding [419]

investment credits. 

 The above figures indicate that the SDPP generated the following NIP [420]

figures: 

Total actual investments   US$ 1 210 058 000 

Sales credits     US$10 357 014 000 

Total of investments plus sales  US$11 567 072 000 

 The above mentioned figures in Rand, using an exchange rate of [421]

6,25, are the following: 

Total actual investments     R 7 562 862 500 

Sales credit       R64 731 337 500 

Total of sales plus investments  R72 294 200 000 
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 Messrs Zikode and Zimela testified that in order to convert the total [422]

actual investments and sales into Rand, and average exchange rate for the 

period January 1999 to December 2010 of R7,64 to US$1 should be used. 

 Using this exchange rate, their calculations yield the following figures: [423]

Total actual investments  R  8 845 089 724 

Total sales    R77 694 615 978 

Grand total    R86 539 705 702 

 The NIPs and DIPs generated the following figures: [424]

DIP projects    R13,625 billion 

NIP Projects    R86,539 billion 

Total     R100,164 billion 

 When you use an average exchange rate of US$1 = R6,25 to convert [425]

the NIP figures into Rand, the NIPs and DIPs figures are as follows: 

DIP projects    R13,625 billion 

NIP projects    R72,294 billion 

Total     R85,919 billion 

 The figures for both local sales and export sales were extracted from [426]

the records of the IPS. They represent actual sales. The upfront sales that 

were projected in the package deals are not included in these figures. 

 The SDPP’s NIP projects as a portfolio performed very well. To date [427]

some of those projects are still generating local and export sales. 

 Other projects, such as those introduced by AgustaWestland—[428]

according to the evidence of Mr Simon Edge of AgustaWestland—are still 

operating and generating export revenue. In 2014, AgustaWestland 

procured from South African aerospace companies products worth more 

than €5 million. Using an exchange rate of €1 = R13,50 in April 2015, it 

means that the value of products procured by AgustaWestland in 2014 were 

worth R67,5 million. 
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 In its submission, dated 10 October 2012, SAAB stated that some of [429]

their NIP projects are still operating in South Africa and they have an annual 

turnover of R1,1 billion. 

 BAE/SAAB, GSC, GFC, Agusta and Thales have discharged their [430]

obligations. The latter have over-achieved by US$68 502 473. 

 The difference between the total credits of R107 355 193 724 on the [431]

one hand, and the figures of total actual investments plus sales credits on 

the other, is not too significant. The difference was occasioned, inter alia, by 

the average multiplier of 3,35 applied to the granting of investment credits. 

 All the obligors, with the exception of one, have fulfilled their [432]

obligations. One obligor still had to prove its actual sales that resulted from 

the project that was approved as a ‘package deal’. 

 In certain identified strategic projects, the DTI, with the approval of the [433]

Minister, used multipliers in order to achieve certain strategic goals of the 

Government. 

 All projects were closely monitored to ensure that obligors met their [434]

obligations.  

 As far as the NIP projects are concerned, the South African economy [435]

has received investments and sales worth approximately R72,294 billion, 

when using an exchange rate of US$1 = R6,25, or approximately R86,539 

billion, when using an exchange rate of US$1 = R7,64. Funds were also 

directed into sectors where the DTI thought that there was a dire need for 

investments. To some extent the DTI managed to meet their strategic goals 

and the economy has benefited. 

 As stated earlier, the DIP projects generated R13,625 billion for our [436]

economy. 

 Mr Terry Crawford-Browne testified that instead of offset benefits of [437]

R110 billion, described by the late Mr Modise in 1999, the most recent media 
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estimate is that at best a dismal R6 billion in offset benefits actually 

materialised. He further said that the offset projects failed dismally. 

 If there is such a media estimate, it is incorrect and is not consistent [438]

with evidence led before the Commission. The estimate can therefore be 

regarded as false. 

 It is fair to conclude that the anticipated offsets have substantially [439]

materialised. Adequate arrangements are in place in order to ensure that the 

obligors who have not met their obligations do so in the immediate future. 

 The DTI also managed to direct investments into sectors that are [440]

critical to the economy, which sectors are also critical to enhance the ability 

of the Government to meet its strategic goals. To date, some of the SDPP 

projects are still operating and generating local and export sales. 

1.5 WHETHER ANY PERSON/S, WITHIN AND/OR OUTSIDE THE 
GOVERNMENT OF SOUTH AFRICA, IMPROPERLY INFLUENCED 
THE AWARD OR CONCLUSION OF ANY OF THE CONTRACTS 
AWARDED AND CONCLUDED IN THE SDPP PROCUREMENT 
PROCESS AND, IF SO: 
1.5.1 WHETHER LEGAL PROCEEDINGS SHOULD BE 

INSTITUTED AGAINST SUCH PERSONS, AND THE 
NATURE OF SUCH LEGAL PROCEEDINGS; AND 

1.5.2 WHETHER, IN PARTICULAR, THERE IS ANY BASIS TO 
PURSUE SUCH PERSONS FOR THE RECOVERY OF ANY 
LOSSES THAT THE STATE MIGHT HAVE SUFFERED AS A 
RESULT OF THEIR CONDUCT. 

i. Selection process 
 A Request for Information (RFI) was issued to several countries to [441]

obtain information relating to the equipment that the DOD intended to 

acquire from overseas companies. 

 A value system for the evaluation of the RFI responses to each [442]

programme was prepared. 
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 An evaluation of the RFI responses with regard to the various [443]

programmes was undertaken, using the RFI value system. The results of the 

RFI evaluations were compiled by the various designated officials. 

 After the evaluation of the RFI responses against the RFI value [444]

system, a shortlist of bidders in respect of each programme was compiled 

and a Request for Offer (RFO) was distributed to the respective shortlisted 

foreign suppliers of the different types of equipment. The shortlisted bidders 

were arrived at after evaluation of the RFI responses against the RFI value 

system for each product type. The shortlisted products were identified on the 

basis that all of them met the minimum functionality requirements. The 

shortlist was confirmed by the COD. 

 The RFO addressed, inter alia, technical requirements, industrial [445]

participation (IP) and financing requirements. The IP portion was divided into 

two parts, namely, the NIP and DIP parts. 

 The Armscor Procurement Secretariat was responsible for issuing the [446]

RFOs to the prospective offerors and receiving offers from the bidders. 

 The evaluation of the offers was undertaken using the approved RFO [447]

value system. 

 The main function of the RFO was to provide potential bidders with [448]

the required instructions and guidelines, so the solicited offers would all be 

to the same standard and format and include the same level of information. 

 The RFO value system is an adjudication tool designed to ensure that [449]

an objective, forced decision-making process takes place. 

 It was necessary to coordinate and consolidate the evaluation results. [450]

In order to achieve this, a Management Committee, which later became 

known as SOFCOM, was established. The aim of SOFCOM was to support 

the Minister of Defence in the management and execution of the DOD’s 

involvement in the SDPP acquisition. SOFCOM consisted of senior 

representatives from Armscor, the Defence Acquisition and Procurement 
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Division (DAPD), the arms of service (SANDF), the DTI and the Department 

of Finance (Treasury). It consisted of 13 members and was co-chaired by 

the Chief of Acquisition and the General Manager: Aero Maritime of 

Armscor. 

 SOFCOM operated under a formal constitution, which spelt out the [451]

functions of the committee. The constitution did not provide for decision-

making authority in respect of any matters that would materially affect the 

evaluation as it pertained to the selection of the preferred bidders. 

 SOFCOM was responsible for developing the Second Order [452]

Evaluation Value System that was eventually used for the consolidation of 

the evaluation results from the respective Integrated Project Teams. 

 SOFCOM could not change any of the recommendations of the [453]

Project Teams. 

 At some stage, prior to finalisation of the evaluation process, the [454]

DOD, the Department of Finance and the DTI agreed that the three 

elements of each offer, namely Military Value, Industrial Participation Value 

and Financing Value would carry equal weight in the final consolidation of 

the evaluation results. 

 The final consolidation of the evaluation results of the respective [455]

elements of the offers was achieved by aggregating the three indices 

mentioned above, to obtain a Best Value option, being the bidder obtaining 

the highest score. Thus, Best Value = Military Value Index + Industrial 

Participation Index + Financing Index, or in brief: BV = MV + IP + FI. 

 The recommended option in each equipment category was the option [456]

achieving the highest BV score. 

 The Military Value Index for each offer in the respective equipment [457]

categories was determined by dividing the technical evaluation outcome by 

programme cost and then normalizing the results to a value of 100, with the 

best value option carrying a weight of 100. 
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 The Financing Index is the score of financial arrangements offered by [458]

the bidder normalised to a value of 100 with the best option carrying a 

weight of 100. 

 The IP Index consisted of the combined DIP and NIP evaluation [459]

results. 

 Rear Admiral Kamerman testified that in keeping with the strict [460]

instructions of SOFCOM, the execution of each respective evaluation of the 

Military Value, the IP value and the Finance Value was kept strictly separate. 

 The various evaluation teams were operating in silos. Their evaluation [461]

results were submitted to SOFCOM for consolidation. After consolidating the 

evaluation results, SOFCOM submitted the evaluation results to other higher 

structures for further processing. 

 Dr Young and Mr Terry Crawford-Browne testified that the award of [462]

the contracts was pre-determined. Mr Crawford-Browne went further and 

stated that during 1995 and 1996, the Cabinet decided who would be the 

suppliers of the various categories of equipment. 

 The above averments are not supported by any evidence and are [463]

inconsistent with the volume of evidence presented to this Commission in 

regard to the process that was followed, and which culminated in the 

selection and announcement of preferred suppliers. 

 The Commission is of the view that these averments are false and [464]

should be rejected. 

 Dr Young alleged that from documentary evidence it would appear [465]

that the AASB and the AAC were mainly omitted from the acquisition 

process and it was SOFCOM that dealt directly with MINCOM (the Inter-

Ministerial Committee). He further said that SOFCOM made most of the 

decisions and reported directly to MINCOM. 

 Mr David Griesel, the Acting General Manager of the Acquisition [466]

Department at Armscor and a secretary of SOFCOM, testified that SOFCOM 
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had no decision-making powers and in the normal course of events made 

presentations to the AASB. In terms of the normal procedure, the AASB 

would then make recommendations to the AAC. 

 SOFCOM made a presentation to the AASB on 8 July 1998. Mr [467]

Griesel was present at the meeting. SOFCOM was also invited to a special 

AAC meeting held on 13 July 1998. The main purpose of the meeting was to 

discuss the consolidation of all the evaluation results by SOFCOM. 

 Mr Griesel further said that the AAC submitted its recommendations [468]

to the Inter-Ministerial Committee and the latter in turn forwarded its 

recommendations to the Cabinet. Mr Griesel testified about the reporting 

lines that were followed by SOFCOM. 

 The final decision relating to the preferred suppliers was taken by the [469]

Cabinet. There is no documentary or oral evidence to support Dr Young’s 

allegations as aforesaid; they are inconsistent with the direct, credible 

evidence and stand to be rejected. 

ii. Submarines 
 The Project Wills technical team decided that decisions would be [470]

taken on a consensus basis. 

 The technical evaluation team consisted of various experts from the [471]

arms of service and Armscor. The team consisted of approximately 10 

persons, who evaluated various technical areas of the military performance 

of the submarines offered by the respective bidders. 

 The DIP team consisted of three members, the NIP team of 12 [472]

members and the financial team of 10. The members of those teams came 

from Armscor, the Defence Secretariat, the SANDF, the Department of 

Finance and financial institutions. There was only one finance team for all 

the programmes. 

 In order to determine the Military Value Index of each of the bidders, [473]

the ratio of the performance value and the acquisition costs were taken into 
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account. The results indicated that the GSC 209 1400 MOD (Germany) 

scored the highest, followed by Sweden’s T192, Italy’s Fincantieri and the 

French Scorpene S1600. As far as both the IP value index and the 

Financing Index were concerned, the GSC 209 1400 MOD scored the 

highest. 

 After the consolidation of the all the indices, the GSC 209 1400 MOD [474]

was ranked first, followed by Sweden’s Kockums Type 192, then Italy’s 

Fincantieri S1600 and finally France’s DCN Scorpene. 

 It is worth mentioning that the GSC 209 1400 MOD was R800 million [475]

cheaper than the closest contender and was best value for money. 

 Dr Richard Young testified that the acquisition of the Type 209 [476]

conventional submarine was a contrived affair with a pre-determined 

outcome. He further said that in the evaluation results, GSC was ranked last 

until pretty close to the announcement by the Cabinet on 18 November 

1998. He further said that a few days before the announcement, GSC 

moved into the first position, and this happened because of the bribes 

allegedly paid. 

 These are wild allegations without any factual basis. Dr Young [477]

ignored the intensive evaluation process that was undertaken and the 

evaluation results that were used to recommend and select the preferred 

supplier. Regarding the allegations that bribes were paid to secure the 

award of submarine and frigate contracts, Mr Klaus Wiercimok, a senior in-

house attorney employed by Thyssenkrupp, testified that he was not aware 

of any person or entity convicted in Germany on corruption charges relating 

to the SDPP. He further said that Ferrostaal was investigated by the German 

prosecutors but the investigation was discontinued and no consequences 

followed. 

 He also said that the allegations that a Mr Hoenings signed bribe [478]

agreements with Messrs Tony Yengeni and Shamin Shaik was investigated 
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by the German prosecutors and no evidence was found to support the 

allegations. 

 He further maintained that the company could not find any evidence [479]

that supported the allegation. 

 Mr Vermeulen, the current Programme Manager of Armscor’s Naval [480]

Systems Division, testified that he is aware that there are other 40 countries 

that make use of various versions of the German Type 209 submarines, 

which attests to their popularity or demand. 

 Captain Reed, who is currently employed by SAAB AB in Sweden, [481]

testified that to date 61 Type 209 submarines have been built and exported 

to 13 countries. 

 Mr Wiercimok also testified that HDW has so far built 61 Type 209 [482]

submarines, which continue to serve in 13 navies worldwide. He further said 

that this makes the Type 209 submarine internationally the most successful 

submarine type in service in the modern era. 

 In our view the evaluation and selection process of GSC as the [483]

preferred bidder cannot be faulted. 

 This conclusion is consistent with the following finding of the JIT [484]

Report that appears at paragraph 6.8.8 and which reads as follows: ‘There is 

no evidence to indicate that any individuals influenced the selection 

process.’ 

iii. LUH 
 The technical evaluation team for the light utility helicopters (LUH) [485]

consisted of 11 members from the arms of service and seven from Armscor. 

 The DIP team consisted of three members from Armscor and one [486]

from the arms of service. The NIP team had 12 members, mostly from the 

DTI, and the Finance team consisted of 10 members. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  871

Chapter 5: Findings – improper influence 685 

 

 Members of the various evaluation teams are experts in different [487]

relevant fields. 

 The RFI for LUHs was issued to 16 countries. Only Agusta, Italy [488]

(A109), Bell Helicopter, Canada and Eurocopter, France (EC635) responded 

to the second RFI. The evaluation was carried out. All bidders complied with 

the mandatory criteria. 

 An RFO was issued to the three bidders. Evaluations of the bids were [489]

carried out. 

 The evaluation results indicated that the Agusta A109 had the best [490]

Military Performance Index, Military Value Index, IP Value Index, FIN Index 

and overall Best Value. It was ranked first, followed by the Eurocopter EC 

635, while the Textron Bell M427 was ranked last. 

 Mr Johan Odendaal, Armscor’s Senior Manager Technical, testified [491]

that the Agusta proposal was technically the best of the three and it also cost 

the least of the three. 

 It is worth noting that the Agusta A109 was the cheapest LUH on [492]

offer. 

 The engine to be used by the helicopter was recommended by the [493]

evaluation team after an evaluation was carried out. 

 In paragraph 5.7.3 of the JIT report, as far as the selection of the [494]

preferred bidder for the supply of the helicopter is concerned, the following is 

stated: ‘No evidence could be found that any person had improperly 

influenced the selection of the prime bidder.‘ 

 This conclusion is consistent with the evidence led before the [495]

Commission and accords with our conclusion. 

 Mr Terry-Crawford-Browne alleged that Bell Helicopter pulled out of [496]

the bidding process because it refused to pay a bribe that was demanded 

from it. The allegation is false. Bell Helicopter participated in the bidding 
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process and it was not successful. It was ranked last. Bell Helicopter does 

not have a record of a bribe ever being requested from it. 

iv. Corvettes 
 The technical evaluation team for the corvettes consisted of seven [497]

members from the arms of service and four from Armscor. The DIP team 

consisted of three members, the NIP team of 12 and the Finance team of 

nine members. 

 Members of the various evaluation teams are experts in different [498]

relevant fields. 

 The evaluation results indicated that the German GFC Meko A200 [499]

had the best Military Performance Index, IP Value Index and the Best Value, 

and was ranked first. Spain’s Bazan 590 had the best Military Value Index 

and a marginally better Fin Index than the GFC Meko A200. The overall 

results indicated that the GFC Meko A200 had the Best Value and was 

ranked first, followed by the GFC Meko 200. Spain’s Bazan 590B was 

ranked third and France’s DCN Corvette and the United Kingdom’s GEC 

F300 were ranked fourth  and fifth respectively. 

 The GFC corvettes were not the cheapest on offer, but they won the [500]

competition based on the financial proposals and industrial participation 

scores. 

 The German GFC Meko A200 had the best Military Performance, but [501]

when Military Performance is divided by the offer cost, the Spanish Bazan 

590B achieved the best Military Value score and it was ranked first as far as 

the Military Value Index was concerned. However, as indicated earlier, the 

overall results favoured the GFC Meko A200. 

 Dr Richard Young testified that the acquisition of the GFC Meko A200 [502]

corvette was a contrived affair with a pre-determined outcome. 

 He further said that the corvette platform and the submarine contracts [503]

were predestined to be awarded to the German companies. He further 
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claimed that earlier—1993 to 1995—the Germans were excluded from the 

competition (Project Sitron), but that they were later allowed to compete 

because they paid bribes. 

 There are no facts to support these allegations and they are [504]

inconsistent with the volumes of documentary and oral evidence presented 

before the Commission. A number of officials testified about how the 

Germans came into the competition. Their evidence is not contradicted by 

any credible evidence. 

 The above allegations can without any hesitation be rejected as false. [505]

 Dr Young further alleged that GFC was nominated the preferred [506]

bidder on the basis of its NIP offer. 

 This allegation is not supported by any evidence whatsoever and is [507]

false. The formula to determine the Best Value did not take into account only 

the NIP offer. As stated earlier, other factors came into the equation. 

 Dr Young further alleged that GFC won the tender because of bribes [508]

paid. This is a wild allegation, it is not supported by any evidence, and 

should consequently be rejected. 

 Dr Young further alleged that the evaluation of the corvettes bids [509]

were all wrong, with the exception of the calculation of the Military Value. No 

facts were produced by Dr Young to support his allegations and therefore 

the Commission has no hesitation in rejecting his allegations as false. There 

is no factual basis for the allegations. 

 It is worth noting that the DPCI took over the investigations into the [510]

SDPP from the DSO. Some of the investigators who were investigating the 

SDPP whilst employed by the DSO, joined the DPCI. In September 2010, 

the DPCI closed the investigations, stating, inter alia, that there was no 

prima facie case against anybody. 

 General Meiring, Head of the Commercial Crime Component, [511]

Detective Service in the DPCI, recommended the closure of the GFC and 
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BAE legs of the investigations after receiving a briefing from Colonel du 

Plooy. Colonel du Plooy for several years investigated the allegations of 

wrongful conduct relating to the SDPP, and in that whole period he could not 

find any prima facie evidence of wrongdoing against any person. 

 Mr Klaus Wiercimok, a senior in-house attorney at Thyssenkrupp [512]

since 1982, testified that in 2006 the State Prosecutor’s Office in Dϋsseldorf 

conducted a number of raids on the TKMS offices and on the homes of 

some of the company’s employees. No evidence was found to support 

allegations made against TKMS. The investigations were closed without 

charges being preferred against anybody. He further said that GFC never 

paid or authorised payment of $3 million to influence the procurement 

process of the corvette. He also said that the State Prosecutor’s Office in 

Dϋsseldorf investigated the allegations and no evidence was found to 

support the allegations. No prosecution followed from the investigations. 

 A proper and fair process was followed to select GFC as the preferred [513]

supplier and, as it will become clear later, the selection of sub-systems was 

also fair. 

 There is no evidence to suggest that the selection of the preferred [514]

bidder was unduly influenced by any person or entity. The bidder that was 

recommended to the various structures, including the Inter-Ministerial 

Committee and the Cabinet, was the bidder who had the Best Value and 

was ranked first after the consolidation of the Technical, IP and Finance 

indices. 

v. Combat suite 
 As stated by the Navy officers who testified, including Admiral [515]

Kamerman, their contracting strategy meant that the prime or main 

contractor would be contracted and held responsible for all contractual 

performance for the main elements of the corvette vessel to be acquired. 

These elements are the ship platform, the combat system and the integrated 

logistic support, as well as the integration of the three elements. 
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 The prime contractor had to administer its own processes with regard [516]

to the sourcing of subcontractors. It also had to deal with the question of a 

risk premium for some of the subsystems acquired from sub-contractors. 

 The DOD had limited control over the selection of subsystems and [517]

components in the programmes. Most of the combat suite negotiations 

concentrated on the Joint Project Team acting as a facilitator between the 

main contractor and the local combat suite industry. 

 Mr Johannes de Beer testified that Armscor was not involved in the [518]

appointment of local suppliers. This was the responsibility of the seller. 

Armscor only played a facilitating role by making foreign obligors aware of 

what local companies could offer. 

 During October 1998, the Project Control Board adopted certain [519]

‘Principle Concepts’, one of which reads as follows: 

 ‘16. Preference may be given to the procurement of defence 

products and services from local suppliers, providing such 

procurement represents good value for money.’ 

 Mr Fritz Nortjé, Programme Manager at Armscor, testified that when [520]

Armscor and the DOD embarked on the project to acquire the patrol corvette 

for the SA Navy, the intention was to acquire the ship platform and certain 

identified subsystems from overseas, and to make maximum use of the local 

industry capabilities to the extent that it was affordable and made good 

business sense to do so. 

 The combat suite was to be populated by largely locally-sourced [521]

subsystems. Certain important subsystems, namely the Hull Mounted Sonar, 

Surveillance Radar and Surface-to-Surface Missiles, were to be sourced 

overseas. GFC was instructed to obtain quotations from three competitors 

for each type of these three subsystems. 
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 The evaluations of the offers of the various competitors were carried [522]

out by the evaluation team at the Armscor offices. The evaluation team 

consisted of specialists from Armscor and the Navy. 

 MBDA was recommended to supply the Surface-to-Surface Missiles, [523]

Thomson Marconi to supply Hull Mounted Sonar and the Surveillance Radar 

was to be supplied by Thomson MRR. 

 These recommendations were ratified for inclusion into the Naval [524]

Combat System baseline by the Naval Board and the Project Control Board. 

 GFC had offered in its original response to the RFO that, if selected, it [525]

would enter into a partnership with African Defence Systems as its 

contractor for the supply of the combat system. ADS was the only South 

African company with naval system integration technology and experience. 

 The documents produced by the DOD and Armscor officials indicated [526]

that the whole combat suite was nominated in the RFO solely to provide a 

design baseline for the platform offer. The RFO indicated that the intention of 

the State was that after the selection of the preferred bidder, a tendering 

process for the combat suite elements would follow. The nominated element 

suppliers were actually proposed and not prescribed by the State. 

 After GFC was selected as the main contractor, it formed a [527]

consortium with ADS, obtained quotations and made a series of combat 

suite offers to the State. On numerous occasions during the negotiation 

phase, GFC was requested to offer cost-effective alternatives to its proposed 

equipment, and it obtained various bids for some of the sub-systems. 

 During December 1998, Dr Young’s CCII Systems was seeking to [528]

oust ADS, the South African nominated supplier of the combat suite, and the 

other SA nominated suppliers of the combat suite sub-system, by making a 

competitive bid. This clearly indicates that CCII Systems understood that 

‘nominated’ meant proposed and that GFC could consider any other local 

sub-systems it considered more appropriate. Thus, there were other 

nominated suppliers against whom CCII Systems competed. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  877

Chapter 5: Findings – improper influence 691 

 

 It is worth noting that at the time when competitive bids were called [529]

for, GFC was in the process of attempting to reduce the price of the combat 

suite. There was also competition for locally sourced sub-systems. 

 During the acquisition process, CCII Systems, after competitive bids [530]

were called for, submitted bids for the supply of the following subsystems: 

 The Navigation Distribution System (NDS) – Project Sitron 

 Tracker consoles – Project Sitron 

 The software and MMI adaption of Project Wills combat system 

 The Integrated Management System (IMS) – Project Sitron 

 The System Management System (SMS) – Project Sitron 

 The IMPS Simulator – Project Sitron 

 CCII Systems won the first three contracts, valued at approximately [531]

R63 million (on the version of the DOD), and lost the last three. Dr Young 

put the value of the contracts awarded to him at R38 million. 

 Dr Young testified that in instances where CCII Systems won the [532]

contracts, the processes were fair and legitimate, but in instances where 

CCII Systems lost the bids, the processes were either unfair or irregular or 

they were manipulated. 

 It is worth noting that the same team evaluated the bids that CCII [533]

Systems won and those that CCII Systems lost. 

 The evidence presented before the Commission by various witnesses [534]

does not support the allegation that where CCII Systems lost the bids, the 

processes were unfair or that they were manipulated. 

 Dr Young’s abovementioned complaints are baseless and should be [535]

rejected. A legitimate and fair process was followed when evaluating the 

bids. 

 Dr Young alleged that the CCII Systems IMS was deselected and [536]

unfairly replaced by the Detexis Diacerto databus. 
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 This allegation is false. The main contractors on whom the risk fell [537]

was not prepared to assume risk for the CCII Systems IMS, and CCII 

Systems was not prepared to put up a financial guarantee after being 

requested to do so. 

 The State was also not prepared to assume risk for the CCII Systems [538]

IMS. In order to reduce costs, the State was left with no option but to accept 

the selection of the Detexis Diacerto databus, which came cheaper than the 

CCII Systems IMS. 

 The procedure followed and reasons for the selection of the Detexis [539]

Diacerto databus cannot be faulted. 

 The contention that the State was unfair to CCII Systems by refusing [540]

to carry the risk of the CCII Systems IMS is untenable. 

 The other complaints by Dr Young relating to bids his company lost, [541]

are without merits and should be rejected. We do not deem it necessary to 

deal with all Dr Young’s complaints in this part of the report. 

 Approximately 60% of the technology acquired for the combat system [542]

for the corvettes was purchased in South Africa from South African 

companies relying on South African technology. About 18 companies, 

including CCII Systems, participated in Project Sitron. 

 As stated earlier, CCII Systems submitted bids for six contracts on [543]

Project Sitron and Project Wills and won three of the six it tendered for. The 

three it won were the following: 

 Project Sitron Navigation Distribution System (NDS) 

 Project Sitron Tracking Radar Consoles (TRC) 

 Submarine software custodian for the Combat Management 

System (CMS) 

 The corvette radar contract that was awarded to CCII Systems was [544]

cancelled on the grounds of non-performance. The submarine combat 
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system contractor cancelled CCII Systems’ CMS contract, also on the 

grounds of non-performance. 

 There were justifiable reasons for the State to accept the selection of [545]

the Detexis Diacerto databus. The selection of the latter databus relieved the 

State of any possible risk for the failure of the databus, because the risk for 

the failure of the databus fell squarely on the main contractor. The selection 

of the Detexis Diacerto databus also enabled the State to reduce the costs. 

 Rear Admiral Kamerman testified that for contractual purposes, in [546]

order to reduce costs, the Joint Project Team divided the various 

components comprising the corvette into three categories. Category A, 

consisted of the vessel platform for which the main contractor assumed full 

responsibility. Category B consisted of the subsystems for which the main 

contractor was expected to assume full responsibility. Category C included 

subsystems for which the main contractor was not expected to assume full 

responsibility until satisfactory and successful completion of factory 

acceptance tests. 

 The CCII Systems IMS was categorised as a Category B sub-system [547]

as the State was not prepared to assume the risk relating to it. The main 

contractor was not willing to carry the risk for the failure of the CCII Systems 

IMS. The State was also not prepared to absorb additional costs associated 

with the selection of the CCII Systems IMS, or to assume risk for the failure 

of the IMS. 

 The risks occasioned by the CCII Systems IMS to the Navy or the [548]

SANDF were much higher than those attached to the Detexis Diacerto 

databus. In the case of the latter, the main contractor was assuming the risk 

associated with the databus. Dr Young was requested to put up a 

performance guarantee but he refused, and the State was left with no option 

but to select the databus of Detexis. 

 Dr Young testified that the French authorities conducted an [549]

investigation during which the offices of Thomson-CSF International and 
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those of their chairman, Mr Jean-Paul Pereira, were raided and searched. 

He further said that these raids yielded a vast amount of documentary 

evidence indicating criminal conduct on the part of certain individuals. 

 On the other hand, the investigations in France were closed some [550]

time ago. The investigation did not lead to any prosecutions. If a vast 

amount of documentary evidence indicating criminal conduct were found, the 

probabilities are that a prosecution would have followed. From the fact that 

no prosecution followed, an inference can be drawn that no evidence was 

found indicating criminal conduct on the part of any person or entity. 

 In the selection of the sub-systems, a fair and open process was [551]

followed. There is no basis to suggest that the process followed was flawed, 

unfair, tainted by corruption or improperly influenced by any person. Experts 

were appointed to assist the main contractor and the Joint Project Team in 

the selection of the sub-systems of the combat suite, and the procedures 

followed were fair. 

 In concluding this topic, we wish to point out that we found Admiral [552]

Kamerman and Mr Nortjé to be reliable witnesses. They gave their evidence 

in a straightforward manner and there are no improbabilities in their 

versions. The Commission can rely on their evidence. 

 The same cannot be said about Dr Young. He was argumentative and [553]

he refused to withdraw his unsupportable allegations. Some of his evidence 

was contradicted by unassailable documentary evidence, but he persisted in 

his unfounded allegations, for example, the reasons offered by BAE for 

withdrawing from the consortium to bid for the combat suite sub-systems. Dr 

Young said that the reasons put forward by BAE for withdrawing from the 

consortium were not correct. 

 Some of his allegations could not be reconciled with the documents [554]

that were made available to the Commission, but despite that fact he 

persisted in his allegations without providing any documentary or cogent 
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evidence to contradict the contents of the documents before the 

Commission. 

 His evidence to the effect that where he won the bids, the process [555]

was fair, but in instances where he lost, the process was unfair, is untenable. 

 He published on his website vicious attacks on various persons, [556]

including the late former President NR Mandela and his cabinet colleagues. 

The attacks were reckless, vicious and without any factual basis. 

 Dr Young also published on his website foul, vulgar and offending [557]

remarks about the Commission. Amongst others he said: 

―This Commission is a farce—but not a funny ha ha one. It is a 

farce of the most odoriferous and pungent kind. Something that 

reminds me of something that came out of the anuses of my 

neighbour‘s pigs when they invaded my farm last year.’ 

 He further stated: [558]

‘I think it is a reasonable conclusion that the APC is klaar. At 

least for me. How can I work with it ever again when its 

members bullshit so much? How can I accept a new evidence 

leader who is going to be adversarial?’ 

 Senior naval officers and some senior counsel representing some of [559]

the interested parties were given the same treatment by Dr Young. Our view 

is that Dr Young is not a reliable witness and his evidence should be 

approached with caution. He has demonstrated his propensity to make and 

persist with baseless but serious allegations. 

 Besides, Dr Young was not an impartial witness and he could not [560]

conceal his bitterness in having lost some of the bids in the combat suite 

sub-systems. Nor could he hide his animosity towards some of the officials 

who were involved in the selection of the suppliers of the sub-systems. He 

seemed particularly hostile and vindictive towards Admiral Kamerman, 

whom he partly blamed for his company’s failure to win some of the sub-
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contracts and made derogatory comments about him. Yet, Admiral 

Kamerman impressed us as a reasonable, professional person who did not 

betray any vindictiveness towards anybody. Where the version of Dr Young 

is in conflict with that of Admiral Kamerman, we will prefer the latter’s 

version. 

 He also refused to disclose the identity of the senior SANDF officials [561]

whom he alleged were aware of the wrongdoing that took place during the 

SDPP process. 

 During his testimony, Dr Young said that Ferrostaal paid larger bribes [562]

for GSC to win the South African submarines than Thyssen paid for GFC to 

win the South African corvette deal. When asked who told him about the 

bribes, he said he was not prepared to divulge the name of the person. He 

said it was someone who worked and lived in Germany. 

 Dr Young is the only bidder involved in the bidding process of the [563]

combat suite elements, who is complaining bitterly about the bids he lost. He 

attributes his losing of the bids to a variety of reasons that are unfounded. 

 Mr Wiercimok testified that by choosing the naval vessels built by [564]

TKMS, South Africa joined 12 other countries worldwide, including five 

NATO navies and the leading navies in Latin America, Australasia and 

Asia—all utilising the company’s surface vessels. 

vi. ALFA 
 The Advanced Light Fighter Aircraft (ALFA) technical evaluation team [565]

consisted of 11 members from the arms of service and 14 from Armscor. 

The DIP team consisted of three members, the NIP team of 12 and the 

Finance team nine members. 

 Members of the various teams were experts in their own fields. [566]

 The results of the evaluation of the various indices indicated that the [567]

UK/SAAB JAS39 Gripen had the best Military Performance Index, Military 

Value Index, IP Value Index, and FIN Index—and overall the Best Value—
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and was ranked first. Germany’s DASA AT 2000 came a distant second and 

France’s Dassualt Mirage 2000 was ranked last. 

 The Gripen was also the cheapest on offer. [568]

 Mr Cornelius Johannes Ferreira, Programme Manager of the LIFT [569]

programme, testified that the Gripen came first in virtually all categories of 

the value system, such as military value, programme management, 

engineering plan, military functionality, logistic support system, mission and 

training support system, and operational support system. 

 He further said that the Gripen was found to have the lowest [570]

programme risk, followed by the Mirage 2000 and the AT2000 

 Dr Young testified that the South African Government and the British [571]

Government made arrangements to the effect that BAE would be awarded 

the Hawk and Gripen contracts. 

 No evidence, either oral or documentary, was tendered to support the [572]

above-mentioned allegation. 

 This allegation is inconsistent with much oral and voluminous [573]

documentary evidence tendered before the Commission, dealing with 

invitations issued to various countries, the receipt of bids and the evaluation 

of those bids. 

 There is no doubt that the above-mentioned allegation by Dr Young is [574]

false and should be rejected. 

 There is no evidence to suggest that the selection process of the [575]

preferred bidder was flawed or improperly influenced by any person. 

vii. LIFT 
 The technical evaluation team for the Lead-in Fighter Trainer (LIFT) [576]

consisted of 11 members from the arms of service and 12 from Armscor. 

The DIP team consisted of five members, the NIP team of 12 and the 

Finance team of nine members. 
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 Again, the members of the various evaluations teams were experts in [577]

their respective fields. 

 When using the standard equation to determine the Best Value, the [578]

Aermacchi MB339FD was ranked first, followed by the BAE Hawk and then 

two other bidders. However, when costs are excluded, the BAE Hawk 

received the Best Value figure. 

 The Hawks were the only item of equipment acquired as part of the [579]

SDPP that did not win the third-order evaluation round, due to their high 

cost. 

 Lt General Hechter, the Chief of the SAAF at the relevant time, [580]

testified that at the Ukhozi Control Council meeting held on 24 April 1998, 

the various aircraft on offer were discussed. Note 2 of the minutes of the 

said meeting reads as follows: 

‗The Hawk 100 is the only aircraft in the recommended shortlist 

that could be linked to the ALFA procurement in the Government 

packages.‘ 

 On 30 April 1998, there was a special Ukhozi Control Council [581]

meeting, chaired by Lt General Hechter and attended by at least 13 SAAF 

senior officers and three senior Armscor officials. The minutes of the 

meeting indicate that various issues were discussed and various decisions 

taken. Paragraph 5.1.2 of the said minutes reads as follows: 

‗Decision 1: The following manufacturers/aircraft should receive 

an RFP, based on a Military Value result from the value system 

above 68% and cost not taken into account at all.‘ 

 Mr CJ Ferreira, Armscor programme manager of the Hawks [582]

programme, testified that the heading of the minutes of the meeting of 30 

April 1998 is incorrect. He was present at the said meeting and the meeting 

was that of the Special Air Force Command Council. 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  885

Chapter 5: Findings – improper influence 699 

 

 At a combined AASB/AAC meeting held on the same day, the Project [583]

Officer and Programme Manager presented the meeting with the two 

options, namely the ‘costed’ and ‘non-costed’. Paragraph 8 of the minutes 

reads as follows: 

‘The project team presented the meeting with an affordability 

analysis of LIFT contenders. Without cost considerations the 

selection process is biased towards the higher performance 

category of aircraft. These aircraft are, however, also 

significantly more expensive to acquire, operate and maintain. 

Thus, unless additional funding could be found to support the 

acquisition a more superior aircraft, the Air Force would have to 

take cognisance of budgetary constraints in the selection 

process.’ 

 Mr Pierre Steyn testified that the concept of a non-costed option was [584]

discussed for the first time at the combined AASB and AAC meeting of 30 

April 1998.  

 At this meeting, the Minister of Defence cautioned that a visionary [585]

approach should not be excluded, as the decision on the acquisition of a 

new fighter-trainer aircraft would impact on the South African defence 

industry’s opportunity to be part of the global defence market through 

partnerships with major international companies. 

 The Minister recognised that this vision might mean that the most [586]

inexpensive option may not necessarily be the best option. 

 The Minister requested that the DOD’s acquisition staff bear this [587]

vision in mind during the selection process. 

 Mr Esterhuyse testified that the decision by the AAC during the 30 [588]

April 1998 briefing on the shortlist of offerors required the project team to 

consider a solution taking cost into account and a solution where cost was 

not taken as a deciding factor. 
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 On 5 May 1998, there was a meeting of Ukhozi Control Council. The [589]

meeting was attended, amongst others, by nine senior SAAF officers and 

five senior Armscor officials. The minutes of the said meeting indicate that 

the meeting of 30 April 1998 was an Air Force Command Council meeting 

and not an Ukhozi Control Council meeting. Paragraph 7.1.3 of the minutes 

reads as follows: 

‗The reason why the recommendation to the combined 

AASB/AAC was not based on cost-effectiveness, was because it 

was felt that the cost-constraints for the inclusion of the LIFT into 

the strategic Defence packages should be determined by the 

AAC.‘ 

 On 8 June 1998, the final results were presented to the AASB by [590]

members of SOFCOM. A full presentation was made. The LIFT programme 

had both a costed and a non-costed option. The AASB recommendation was 

that the cheaper option was the preferred option. 

 The SAAF Command Council meeting of 29 June 1998, chaired by [591]

the Chief of the SAAF, Lt General Hechter, decided, inter alia, to present to 

SOFCOM the ‘costed’ and ‘non-costed’ options for the LIFT programme. 

 Mr Steyn favoured the MB339FD due to its relatively low price. At the [592]

AASB and the AAC meetings he strenuously opposed the choice of the 

Hawk, due to its costs. 

 On 13 July 1998, the AAC meeting was briefed and again the LIFT [593]

programme had the two options mentioned earlier. 

 At a COD meeting on 21 August 1998, the LIFT programme was also [594]

discussed. The two options were still on the table. During the discussions, 

General Beukes said: 

‘At issue is whether LIFT should be the Hawk or the MB339. 

From a purely training point of view, the Air Force can do the job 

with either. The Hawk is more expensive because it has 

operational capabilities which the MB339 does not offer.’ 
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 The recommendation of the AASB to acquire the cheaper aircraft was [595]

conveyed to the COD. 

 Mr Steyn testified that as far as the LIFT programme was concerned, [596]

the meeting of the COD on 21 August 1998 recognised that both 

contenders, the MB339 and the Hawk, should remain as possible 

contenders. According to him, the meeting did not make a choice as to 

which aircraft should be recommended to the Inter-Ministerial Committee 

(IMC). 

 At the meeting, the impact of either bid on the country’s economy and [597]

the local defence industry was also considered. 

 On 31 August 1998, an IMC meeting took place. A presentation was [598]

made to it. With regard to the LIFT programme, two options were presented. 

After discussing the two options, a decision was made to select the Hawk. It 

was recorded that the decision was based on –  

‘national strategic considerations for the future survival of the 

Defence Aviation Sector and the best teaming up arrangements‘ 

as well as – 

‗the strategically important Industrial Participation programmes 

offered with the best advantage to the State and local industries.’ 

 When the evaluations were made, without taking into account the cost [599]

of the equipment, the BAE Hawk was ranked first as far as the Best Value 

was concerned, followed by the Aermacchi MB339FD and then the other two 

bidders. 

 The Hawk was recommended to the Cabinet by the IMC despite the [600]

objection by Mr Steyn, who preferred the cheaper option. The strategic 

concerns that were considered by the IMC and the Cabinet outweighed the 

ordinary preference for the cheaper offer. These strategic concerns were 

recorded in the relevant minutes of the various meetings. 
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 In terms of the LIFT evaluation, there were two classes of aircraft. On [601]

the one hand, there was the Aermacchi, which was cheaper but with a lower 

flying performance and capability. On the other hand, there was the Hawk, 

which was in a higher flying performance domain or capability, but more 

expensive. 

 General Bayne had this to say: [602]

‘The Hawk is primarily a fighter-trainer aircraft but with a 

considerable level of collateral operational capability in a low-

threat environment, and has growth in this role when operating 

in a package together with the Gripen.’ 

 The SAAF has already trained pilots on the Hawk from the Astra, and [603]

successfully onto the Gripen. This demonstrates that their three-tier training 

system operates well. 

 General Bayne continued: [604]

‘The Gripen and Hawk aircraft systems have proven to be highly 

deployable, adaptable and have the flexibility to satisfy a wide 

range of airpower and national security requirements of the 

Republic.’ 

 It is apparent that the SAAF is satisfied with the capabilities of the [605]

Hawk and with the combination of the Hawk and Gripen. The combined 

effects of the capabilities of the Hawk and the Gripen have exceeded the 

expectations of the SAAF. 

 It is worth noting that during his testimony, the then Deputy Minister of [606]

Defence reiterated that the most inexpensive option might not necessarily be 

the best option. There are other important factors that come into the 

equation. 

 In fact, the MODAC 2 Report, in paragraph 2.4.2 headed ‘Tender [607]

adjudication’, reads as follows: ‘Adjudication of tenders shall not necessarily 
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be based on the lowest price, but on value for money and industrial 

development goals.’ (See also para 56, page 128 of the Defence Review). 

 At its meeting of 31 August 1998, the IMC endorsed the [608]

recommendations of the AAC as far as the other programmes were 

concerned. As regards the LIFT programme, the Hawk was their preferred 

option. 

 The minutes of the meeting of 31 August 1998 recorded, inter alia, [609]

the following: 

‘This decision to recommend the Hawk was based on national 

strategic considerations for the future survival of the defence 

aviation sector and the best teaming up arrangement offered by 

the respective bidders.’ 

 It is important to note that best value for money includes taking into [610]

account long-term strategic alliances and the broader national interests in a 

global context. Best value for money also required considering industrial 

development and transformation imperatives. Best value for money required 

a consideration of DOD requirements, life cycle costs, local technology and 

industrial development, social responsibility, financing and strategic 

international relations. It also required taking into account the national 

objectives of job creation, wealth generation, trade balance and counter-

trade (see para 56 of the Defence Review and para 3.1.2 of MODAC). 

 Mr Shamin Shaik testified that as far as acquisition programmes were [611]

concerned, the final decision rested with the Cabinet, with the Minister of 

Defence as the overall custodian of the defence acquisition programme as 

outlined in the Defence Review and MODAC 1, 2 and 3. 

 He further said that the MODAC policies and the Defence Review [612]

placed the final authority for the acquisition, procurement and production of 

military equipment on the Minister of Defence and Cabinet, as the final 

executive decision-making body of the country. 
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 Mr Ronald Kasrils testified that a departmental policy, such as [613]

MODAC, did not negate or invalidate the overall control function of the 

Minister of Defence as the executive authority whose decisions were final. 

 Former President Mbeki testified that at no stage did the IMC take a [614]

decision without reference to cost. The Affordability Report they 

commissioned was discussed by the IMC and Cabinet. The whole 

procurement process was discussed within the context of the other national 

challenges. He further said that the IMC made a presentation to the Cabinet, 

which endorsed the recommendations. 

 With the exception of the LIFT programme, the Cabinet selected as [615]

preferred bidders those which ranked first in the consolidated results of the 

various evaluation teams. 

 Another reason for preferring the Hawk appears to be that it is easier [616]

for trainee pilots to train on the Hawk and from there proceed to the Gripen. 

 It is at this point worth noting that Mr Steyn, who opposed the non-[617]

costed option and preferred the cheaper option (MB339), did not dispute the 

fact that the inexpensive option might not necessarily be the best option. He 

also conceded that under MODAC procedures the Minister had the final say 

and to convey such decision to the Cabinet. 

 As indicated earlier, Mr Steyn initially alleged that the IMC meeting of [618]

31 August 1998 did not make any decision relating to the LIFT programme. 

His allegation was proved wrong by the minutes of the meeting. The minutes 

were confirmed by the then Deputy Minister of Defence, who was present at 

the meeting and later, together with his colleagues, signed the minutes. 

 Mr Steyn went out of his way to try to have the decision of the IMC to [619]

recommend the selection of the Hawk, changed. He and Mr Esterhuyse 

claimed that no decision was taken at the meeting of 31 August 1998 in 

Durban when the IMC was briefed on progress made with the SDPP. The 

evidence was that after the briefing, the officials who attended as invitees 

(including Mr Steyn and Mr Esterhuyse) had left, where after the IMC 
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continued with the meeting and took the decision to recommend the Hawk 

as the preferred aircraft. Mr Steyn and Mr Esterhuyse disputed this and also 

challenged the minutes reflecting the decision. Despite claiming that such 

meeting never took place, they nonetheless crafted their own version of the 

minutes of the meeting, which minutes stated that regarding the choice 

between the Hawk and the Aermacchi, no decision was taken. 

 Mr Steyn’s version collapsed under cross-examination by counsel for [620]

the DOD when his earlier version during the interrogation in terms of section 

28 of National Prosecuting Authority Act 32 of 1998 was produced. He was 

forced to relent and to accept that the IMC meeting did in fact take place and 

that the decision to select the Hawk as the preferred aircraft was taken. 

 The latter incident, coupled with his opportunistic denial of the [621]

applicability of Policy Directive 4/147 to the SDPP, as well as other 

discrepancies in his evidence, clearly indicate that Mr Steyn was not a 

reliable witness. 

 Mr Steyn maintained that at the Special Briefing Meeting of 31 August [622]

1998, no minutes were taken. When the various versions of the minutes 

were produced, he said none of the versions were correct. He even made a 

bizarre suggestion that it is possible that the Ministers signed the minutes 

without reading them. 

 Mr Steyn testified that in some cases SOFCOM circumvented the [623]

AACB and AASB and further that the organisational structures for the 

management of the SDPP created by MODAC, namely the AAC, AASB and 

AACB, were side-lined. 

 Oral and documentary evidence produced by Armscor and DOD [624]

officials contradicts the latter allegation of Mr Steyn. 

 The evidence tendered before the Commission by Mr Steyn differed [625]

in material aspects from his version during the interrogation in terms of 

section 28 of the National Prosecuting Authority Act 32 of 1998. 
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 As stated earlier, Mr Steyn was not a reliable witness. His evidence [626]

must be approached with caution. 

 The complaints raised by Mr Steyn relating to process and the [627]

selection of the Hawk are baseless and are rejected as being false. During 

his cross-examination he could not substantiate his allegations that improper 

procedures were followed and that it was wrong to select the Hawk aircraft. 

 As already indicated, the Cabinet gave full reasons for selecting the [628]

Hawk for the LIFT programme. Mr Steyn criticised this decision, but his 

concerns were addressed and shown to fall short of justifying any inference 

that the acquisition of the Hawk was as a result of improper conduct on the 

part of any person. 

 It is also worth noting that Mr CJ Ferreira, programme manager of the [629]

LIFT, testified that they were aware that the MB339FD family of aircraft was 

probably approaching the end of its production run. If the manufacturers 

stopped the production, it was going to be difficult and expensive to maintain 

the MB339FD aircraft. 

 Mr Terry Crawford-Browne testified that during 1995 and 1996 the [630]

Cabinet had decided that the Hawk will be acquired from Britain, the Gripen 

from Sweden, and the frigates and submarines from Germany, without any 

evaluation of the bids. He further said that the Commission should ignore 

evidence tendered regarding the various evaluations as that evidence was 

not reliable. 

 There is no factual basis for the above averments. They are wild [631]

statements and there is no doubt that they have no merit whatsoever. 

 There is no justifiable reason why the evidence of the various [632]

evaluation teams should be deemed unreliable. 

 Dr Young testified that the Hawk contract was pre-destined to be [633]

awarded to British Aerospace through the dealings of the late Mr Joe 

Modise. There is no factual basis for this allegation and it should be rejected. 
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 Mr Terry Crawford-Browne testified that in June 2003, the British [634]

Secretary for Trade and Industry admitted that BAE had paid bribes to 

secure its contracts with South Africa. Under cross-examination it emerged 

that this allegation was false. 

 The evidence tendered before the Commission indicates that the [635]

various officials of the DOD, Armscor, the DTI and the National Treasury 

who were involved in the acquisition process, acted with a high level of 

professionalism, dedication and integrity. Despite the fact that numerous 

allegations of criminal conduct on their part were made, no evidence was 

found or presented before the Commission to substantiate the allegations. 

 In paragraphs 2A and B of a report entitled ‘SCOPA Hearings: Key [636]

Findings by the Auditor-General on the Strategic Defence Packages’, the 

following is stated: 

‗(A) The Air Force Command Council instructed the Project 

Team to prepare a costed and non costed technical evaluation 

when the evaluation was presented to it on 29 June 1998. The 

MB339 was the winner in the technical domain in both costed 

and non costed technical evaluations. 

The costed and non costed technical options were consolidated 

with the Financing and Industrial Participation evaluations at the 

SOFCOM on 02 July 1998. The MB339 was the winner of the 

costed evaluation while the Hawk headed the non costed 

evaluation. 

(B) The cost/benefit considerations of the LIFT aircraft extended 

beyond that evaluated. 

The COD of 21 August 1998 recommended both options to the 

political level because the decision on international alliances in 

the aerospace industry was required. 

The additional operational capabilities of the Hawk over the 

MB339 (dual role capabilities) plus the best teaming-up 

arrangements for the future of the local aviation industry coupled 
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to strategically important industrial participation projects, offered 

by the Hawk supplier resulted in the recommendation of the 

Hawk to cabinet.‘ 

 The version of the Hawk purchased by the SAAF represents a new [637]

generation of aircraft. The same aircraft is used by various countries 

including Australia, Canada, Finland, India, the UK and Switzerland. 

 In its written submission, BAE Systems PLC stated the following: [638]

‘The Hawk aircraft has had a strong export success throughout 

the world. It has been consistently selected in competitive 

tenders and is used in Australia, Bahrain, Canada, England, 

India, Indonesia, Kenya, Kuwait, Malaysia, Oman, Saudi Arabia, 

South Korea, UK, Zambia and Switzerland. It has operated 

successfully in a wide range of conditions, including the Arctic 

Circle, the Middle East and the tropics … With proven low 

maintenance requirements and low life-cycle costs, the Hawk 

provides a cost-effective, realistic training environment for future 

front-line combat aircrew.’ 

 The process followed to select the preferred bidders was such that it [639]

made it difficult, if not impossible, for a single individual to unlawfully 

influence the selection of the preferred bidders. 

 The Minister of Defence has the final authority on all acquisition [640]

matters and has the right to refer decisions on acquisition programmes to 

the Cabinet (see MODAC, p 40). Captain Jordaan testified that the Minister 

of Defence was the ultimate political authority. The responsibility for the 

acquisition function rests with the Minister. 

 Mr H de W Esterhuyse testified that the constitution of the AAC stated [641]

that the Minister of Defence had the final authority on all acquisition matters 

and the right to refer decisions on the acquisition programme to the Cabinet. 

Mr Steyn made the same point. 
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 As stated earlier, with the exception of the LIFT programme, all the [642]

preferred bidders who were ultimately selected by the Cabinet were ranked 

first by the combined results of the various evaluation teams. 

 As far as the Hawk is concerned, although it was ranked second on [643]

the results of the costed option and first on the ‘non- costed’ option, there is 

no indication that the contracts to procure them were tainted by improper 

influence. On the contrary, the evidence led before the Commission 

indicates that the decision to acquire the Hawks was properly motivated, 

well-documented, a strategic one and in the best interests of the country. 

 Dr Young said that the Joint Investigating Team (JIT) Report was [644]

manipulated by the Government to ensure that it gave the Government a 

clean bill of health. He failed to provide a factual basis for this allegation. 

When evidence tendered by various officials is taken into account, the 

inevitable conclusion that we are bound to arrive at, is that this allegation is 

false and should be rejected. 

 In paragraph 4.12 of the JIT Report the following is stated: [645]

‗4.1.1 The decision that the evaluation criteria in respect of the 

LIFT had to be expanded to include a non-costed option and 

that eventually resulted in a different bidder being selected was 

taken by the Minister‘s Committee, a subcommittee of Cabinet. 

Although unusual in terms of normal procurement practice, this 

decision was neither unlawful nor irregular in terms of the 

procurement process as it evolved during the SDPP acquisition. 

As the ultimate decision-maker, Cabinet was entitled to select 

the preferred bidder, taking into account the recommendations 

of the evaluating bodies as well as other factors, such as 

strategic considerations. 

4.12.2 The decision to recommend the Hawk/Gripen combination to 

Cabinet as the preferred selection for the LIFT/ALFA was taken by 

the Minister‘s Committee for strategic reasons, including the total 
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benefit to the country in terms of counter trade investment and 

operational capabilities of the SANDF.’ 

The same sentiments are expressed in paragraph 14.1.7 of the Report. 

 The views expressed in the above-quoted paragraph of the JIT [646]

Report are to a very great extent consistent with the evidence led before the 

Commission. To some extent this also accords with the key findings of the 

Auditor-General quoted earlier. 

 The evaluation process undertaken for the purposes of the SDPP was [647]

a tool to enable the Minister and his Cabinet colleagues to select the 

preferred suppliers. Although the evaluation results were not binding on the 

Minister, the recommendations made by the evaluation teams were 

accepted by the Minister of Defence and his Cabinet colleagues. 

 In paragraph 14.1.1 of the JIT Report, the following is stated: [648]

‗No evidence was found of any improper or unlawful conduct by 

Government. The irregularities and improprieties referred to in 

the findings as contained in this report, point to the conduct of 

certain officials of the government departments involved and 

cannot, in our view, be ascribed to the President or the Ministers 

involved in their capacity as members of the Minister‘s 

Committee or Cabinet. There are therefore no grounds to 

suggest that the Government‘s contracting position is flawed. 

See also Para 1.3; 2.3 of the same report.‘ 

 Mr David Griesel testified that the SDPP process was the subject-[649]

matter of two internal audit reports. The first audit was carried out over the 

period 6 to 30 November 1998 and the second internal audit report was 

produced on 21 July 1999. 

 The audits were carried out to enquire whether the process followed [650]

during the evaluation of the SDPP bids was proper and transparent. The 

audit reports concluded that no evidence of improper conduct was found on 
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the part of any of the Armscor employees involved in the evaluation of the 

various proposals. 

 Representatives of Armscor were involved in the technical evaluation [651]

of the equipment and the CEO of Armscor was a member of the IONT. 

Programme Managers of the respective projects were employees of 

Armscor. 

 Members of Armscor’s Audit Division and Armscor’s bankers were [652]

involved in the Finance Evaluation Team. The latter team evaluated the bids 

from all the offerors for all the equipment acquired under the SDPP. Mr CJ 

Hoffman, Armscor’s Financial Director and an executive member of the 

Armscor Board of Directors, was the leader of the Finance Evaluation Team, 

while other members came from the Department of Finance and the DTI. 

 The DIP evaluation team, the Joint Project Team and the Integrated [653]

Project Team consisted amongst others of Armscor employees. 

 The evidence presented before this Commission does not suggest [654]

that any undue or improper influence played any role in the selection of the 

preferred bidders who ultimately entered into contracts with the Government. 

This conclusion is consistent with findings of the Joint Investigating Team, 

the Auditor-General and the Armscor internal audits that were mentioned 

earlier. 

 At this point, it is important to note that Armscor’s general conditions [655]

of contract (K-STD 0020), as well as the Defence Review, stipulate that the 

prime responsibility for the selection of sub-contractors rests with the main 

contractors. However, Armscor was not precluded from contracting sub-

contractors directly if this proved to be cost-effective. 

 In the main, all the sub-contractors were selected by the main [656]

contractors. In a few instances, Armscor did nominate and select sub-

contractors, for example, suppliers of the engines for the LUH, the 

gearboxes for the frigates and certain sub-systems of the combat suite. In 
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the instances where Armscor and/or the Navy selected subcontractors, a fair 

process was followed. 

viii. Is there a need for further investigations? 
 Colonel Du Plooy, who is currently employed by the SA Police [657]

Directorate of Priority Crime Investigations (DPCI), was previously a Senior 

Special Investigator in the NPA’s Directorate for Special Operations (DSO) 

and responsible for the BAE and German leg of the investigations. He, 

together with General Meiring, testified that the BAE and the GFC legs of the 

investigation were closed in September 2010. They further testified that one 

of the reasons why the investigations were closed, was that they could not 

find any prima facie case of wrongdoing in either leg of the investigation 

against any person, despite the fact that the DSO, as the predecessor of the 

DPCI, started investigating the SDPP in 2000. 

 Colonel du Plooy further testified that at the time of the closure of the [658]

investigations, they could not find any evidence which indicated that the 

Cabinet, members of the IMC or Mr Chippy Shaik unduly influenced the 

awarding of the SDPP contracts. They could not find any evidence to 

suggest that Advocate Fana Hlongwane paid any money to any official in 

order to improperly influence the awarding of the contracts, or that he 

exerted improper influence on any official. 

 Despite the fact that various allegations of fraud, corruption or [659]

malfeasance were directed at Government officials and senior politicians, no 

evidence was produced or found to substantiate them. They thus remain 

wild allegations with no factual basis. 

 During the submissions stage, Dr Young conceded that, on the [660]

available evidence, the Commission could not recommend that criminal 

charges be preferred against any person, but the Commission was urged to 

recommend that there should be another investigation. This further 

investigation should look into the possibility that there might be persons who 

are guilty of fraud or corruption. 
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 The above suggestion is untenable. [661]

 In its written submission, BAE Systems PLC said the following: [662]

‘BAES engaged advisors in relation to BAES and SAAB, BAES 

paid approximately £115 million to advisors in connection with 

the sale of civil and military aircraft (including Hawk and Gripen) 

in South Africa and in fulfilling Offset obligations … The use of 

advisors by international companies exporting to countries 

where they have no material in-country capability of staff was, 

and is, commonplace across many industries. This approach 

offers a lower cost base for long lead-time programmes 

compared to basing staff in-country, ultimately leading to a lower 

cost of sales to the customer. It is widely accepted that Offset 

obligations require contractors to employ advisors to perform 

roles which include providing local knowledge of market-specific 

procurement processes and practices. In the 1990s, BAES‘s 

strategy worldwide was to incur no cost in-country itself but 

rather to engage local advisors upon whom the cost fell. Further, 

the advisors assumed all the financial risks of the procurement 

process, saving BAES a fixed overhead which, in the case of 

South Africa, BAES estimates (based on the cost of other 

overseas offices) to have been in the order of approximately 

£4,2 annually.’ 

BAES‘s work in South Africa began 1991 and has run for more 

than 20 years. The SDPP contracts were worth in excess of £2 

billion and incorporated very significant Offset obligations. The 

actual spend on advisors in relation to BAES and Saab was well 

within what any company bidding for contracts of this sort would 

have expected to incur … The conduct of advisors BAES and 

Saab products in the course of the SDPP has been the subject 

to a number detailed investigations over many years. None of 

these investigations has demonstrated unlawful conduct on their 

part.’ 
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 Various agencies investigated the possible criminal conduct of some [663]

of the role players in the SDPP, and no evidence was found to justify any 

criminal prosecution. There is no need to appoint another body to investigate 

the allegations of criminal conduct, as no credible evidence was found 

during our investigations or presented to the Commission that could sustain 

any criminal conviction. The Commission has carried out an intensive 

investigation, and other local and foreign agencies have investigated the 

possible criminal conduct of people who were involved in the SDPP. No 

evidence of criminal conduct on the part of any person was found. 

 Given that 18 years have elapsed since the launch of the SDPP and [664]

15 years have passed since the award of the primary contracts, it will be 

extremely difficult, if not impossible, to unearth evidence, if any, that may 

sustain any criminal prosecution at this late stage. As alluded to in 

paragraph 657 above, the DSO, and subsequently the DPCI, has over a 

period of ten years up to 2010 investigated the very allegations around the 

SDPP and they could find no prima facie evidence of criminal conduct 

against anybody. If these investigative bodies could not find any prima facie 

proof of wrongdoing when the events were still fresh, it is highly unlikely that 

any evidence could be found more than 20 years after the events. 

Furthermore, similar investigations were carried out in other jurisdictions, 

such as the United Kingdom, France, Germany, Sweden and Switzerland, 

and all were closed several years ago without any criminal prosecution being 

instituted against anybody. In the premises, another investigation into the 

SDPP will serve no purpose. 

ix. German investigations 
 Dr Young referred to the three reports that emanated from the [665]

German Prosecutorial Authority, (annexures RMY52, RMY53 and RMY54) 

as being the most important of all his evidence. 

 Dr Young did not know whether the three reports were obtained by [666]

lawful or unlawful means or who their authors were. He also did not know 

who sent them to him but assumed that they emanated from the institution 
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identified in the header, which is stated as German Investigative Authority in 

Düsseldorf, Germany. 

 The documents bore no official letterhead, nor details that one would [667]

normally find on a letterhead. The documents were not in final form and 

could at best be described as rough preliminary documents. Strangely, one 

was in German and the other two in English. It is not clear why a German 

investigator would prepare some of his or her reports in English, which is not 

their official language. 

 Dr Young said that he had received the documents early in 2010, [668]

which was approximately two years after the German investigation was 

closed. 

 He said that he contacted police officials and the Public Prosecutor in [669]

Germany and was advised that the investigations were preliminary and had 

been closed by 13 January 2008. 

 Dr Young became evasive when questioned about how he came into [670]

possession of these documents. It is certain though that he did not receive 

them from any official or lawful source nor did he know who authored them. 

He could not vouch for their authenticity, save to insist that they emanated 

from the German investigating authorities, based on the name of the 

institution identified on the header.  

 The evasiveness about how he came into possession of these reports [671]

manifested itself in another aspect of Dr Young’s evidence. He claimed that 

Colonel du Plooy had shown him a page of these reports to encourage him 

to lay a formal complaint in order that the police could launch an 

investigation into his complaints of malfeasance in the SDPP, which du 

Plooy denied. He claimed to have received the documents early in 2010 yet 

in March 2008 he had written to the South African prosecuting authorities 

and had repeated some of the allegations contained in the documents and 

had even referred to the German investigation reports, implying that he 
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already had them. Strangely, du Plooy was also uncertain, if not evasive, 

about when and from whom he obtained the same reports.  

 The documents bore no official letterhead containing details [672]

customarily associated with an investigative body, no addressee, no 

signature and no formal salutation, and seem to be probing for information 

on an informal basis. Considering the comments of the public prosecutor in 

Bochum as set out in paragraphs 676 and 677 below, it is not inconceivable 

that the author of these documents was a German investigator who was 

conducting an informal, unauthorised investigation and they are therefore 

not official reports. In short, the authenticity and legitimacy of these reports 

are questionable. 

 The matter is further complicated by the fact that, on his own version, [673]

Dr Young provided the German police with press reports and articles 

published in South Africa and as such he was the source of some of the 

allegations contained in the reports. He says that he contacted the German 

police investigator, Andreas Bruns, and public prosecutor Götte regarding 

these reports but they declined to collaborate in his probe. Importantly, he 

had been advised that the investigations were preliminary and had been 

closed by 13 January 2008 according to him. Despite this he still persisted 

that the reports presented the strongest evidence of bribery, fraud and 

corruption in the SDPP. 

 As already alluded to, Dr Young himself contributed some of the [674]

information contained in the reports though he seemed to want to underplay 

his role. It is apposite to quote from one of the reports: 

‗From Richard Young we received information about one 

payment from Merian Ltd, to Pierce of the amount of 10,000 

US$, value date 30th March 2001. The money seems to have 

been transferred from the UK to the SA Reserve Bank via First 

National Bank of South Africa Ltd. Richard Young claims that 

more payments had been made from Merian Ltd to Pierce but 

the above is the only one he could prove by presenting a 
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transaction report. Young also presented statements for one 

bank account of Chippy Shaik but no suspicious deposit could 

be found yet.‘ 

 Given the substantial documentation that Dr Young had stored in his [675]

computer over the years relating to the SDPP, it is not inconceivable that a 

lot more of the contents of the reports emanate from him. This is reinforced 

by the submission of Thyssenkrupp Marine Systems (TKMS), which was 

confirmed by Mr Wiercimok in his evidence, that the raid on its offices and 

the homes of some its employees during 2006 was triggered by a docket 

being opened on the basis of sources of information from South Africa, 

which included Mrs Patricia de Lille and Mr Terry Crawford-Browne; 

meaning that Dr Young was not the only South African source. Yet all of 

these individuals had no personal knowledge of the information passed on to 

the author of the reports. Nor has such author established any facts to 

support the allegations. In this regard, we agree with the submission of 

counsel for the DOD in her closing written argument where she says the 

following: 

‗It would be unjustifiable to elevate this unauthorised probing by 

an unnamed official in the German police to ―evidence‖—it would 

be tantamount to elevating mere untested opinion by an 

unidentified author with an apparent ignorance of the issues to a 

status which the German prosecuting authority itself has roundly 

rejected.‘ 

 Apparently the investigations that led to compilation of these reports [676]

were triggered by, and were the side effects of, the tax evasion charges that 

the German prosecuting authorities had been investigating against 

Ferrostaal. In withdrawing the tax evasion charges, the public prosecutor at 

Bochum expressed his disapproval of the concomitant investigations relating 

to the bribes allegedly paid by Ferrostaal to foreign officials. In a memo 

dated 1 February 2008 (which is in the possession of the Commission and 

whose authenticity has been independently confirmed by the attorney then 

acting for Ferrostaal in the matter, Dr A Dierlamm) the public prosecutor 
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criticised the absence of any ‘specific or substantial’ evidence that would 

corroborate the assumptions contained in the reports and expressed his 

disapproval of the use of unconfirmed press reports as a basis for alleging 

the commission of a criminal offence. This would explain why the 

investigations were not pursued further. 

 The public prosecutor recorded that the documents and deeds found [677]

in the Ferrostaal AG offices did not permit the inference that funds paid to 

Mallar Inc were forwarded to foreign officials. He went on to state that it was 

both impermissible and wrongful to have embarked upon these extensive 

investigations under the circumstances, and recorded that there was no 

cause whatsoever that would justify the further contacting of the persons 

listed in the reports. In a nutshell, the German prosecuting authorities have 

rejected the reports. 

 Mr Klaus Wiercimok, a senior in-house attorney employed by [678]

Thyssenkrupp, testified that in 2006 the State Prosecutor’s Office in 

Dϋsseldorf conducted a number of raids on the offices of TKMS and on the 

homes of some of his employees. It was subsequently learned that the 

prosecutor had opened a docket largely on the basis of two sources of 

information, namely, the media reports and South African critics of the 

SDPP, apparently including Ms Patricia de Lille and Mr Terry Crawford-

Browne. He further said that no evidence was found supporting the 

allegations made by these South African sources against TKMS, its 

predecessor companies or its employees, directors or consultants. 

 Mr Wiercimok further testified that the investigations were closed [679]

without charges being preferred against any person or entity. 

 Mr Wiercimok testified that an allegation was made that the GFC had [680]

paid the then Chief of Acquisition of the DOD an amount of $3 million to 

influence the award of the patrol corvettes contracts. He further said that this 

allegation was not true; that the GFC neither made nor authorised any such 

payment. The State prosecutor’s office in Dϋsseldorf investigated the 

allegations made against GFC and no evidence was found to support them. 
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He further denied that his company had made any payments or promised Mr 

Shaik any payment to influence the procurement process relating to any 

equipment acquired in terms of the SDPP process. Nor has he ever seen the 

‘Teutonic memorandum’ annexed to Dr Young’s papers (RMY51). 

 In our view, no reliance can be placed on these reports which were in [681]

draft form and whose source and authenticity are questionable. They contain 

opinion and speculation on various matters, unconfirmed allegations and no 

facts, as can be seen from the quotation in paragraph 674. 

 Most importantly, they have been rejected by the German prosecuting [682]

authorities as forming no legitimate ground for even probing the individuals 

whose names appear therein. In any event, Dr Young was constrained to 

concede under cross-examination that the so-called German reports do not 

constitute evidence of conduct amounting to fraud, bribery or corruption on 

the part of any person. His strong reliance on these reports was watered 

down to saying that he brought them to the attention of the Commission for it 

to investigate the allegations contained therein, something that we 

acknowledge he was entitled to, or even duty bound to do, as a concerned 

citizen. He submitted, however, that we should recommend that they be 

referred to a specialised investigative body for further probing as he believed 

that they warrant closer investigation with a view to possible prosecution of 

some of the people whose names appear therein. We will revert to this 

submission when discussing possible recommendations. 

 The one other document handed in by Dr Young which warrants [683]

consideration is the so-called ‘Teutonic memorandum’ (annexure RMY51). 

This is a copy of a memorandum purporting to have been written by Mr C 

Hoenings, formerly of Ferrostaal. It was apparently sent to Dr Young by an 

anonymous person from an anonymous fax purportedly in Germany. It 

purports to be a recordal of a conversation between Mr Hoenings and Mr 

Chippy Shaik, confirming the existence of a verbal agreement for payment 

by Ferrostaal to Mr Shaik of an amount of US$3 million, allegedly for Shaik’s 
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work in ensuring that the GFC won the contract for the supply of the frigates 

to the SA Navy. 

 Apart from the fact that its authenticity could not be established, the [684]

essence of the allegations contained therein—payment of a bribe—have 

been denied by Mr Wiercimok who testified on behalf of TKMS. Mr Shaik 

has also denied ever soliciting any bribe from the GFS or anybody for that 

matter. Accordingly, not only is there no corroboration for its contents but, 

most importantly, its pertinent averments have been contradicted by direct 

oral evidence. No evidential value can be placed on it.  

 Various critics, including Mrs de Lille, Mr Crawford-Browne, Dr [685]

Woods, Mrs Taljaard and Dr Young, testified before the Commission and 

could not provide any credible evidence to substantiate any allegation of 

fraud or corruption against any person or entity. They have been 

disseminating baseless hearsay, which they could not substantiate during 

the Commission’s hearings. 

 As indicated earlier, GFC was selected as the preferred bidder solely [686]

on the basis of its superior bid. 

x. Miscellaneous observations 
 It is worth noting that investigations relating to the SDPP that were [687]

carried out in other jurisdictions, such as the United Kingdom, France, 

Germany, Sweden and Switzerland, have been closed and no criminal 

charges were preferred against any person or entity. The investigations were 

closed several years ago. 

 We are of the view that another investigation into the SDPP [688]

acquisition will not serve any purpose. 

 The authors of the several books dealing with the SDPP were given [689]

an opportunity to appear before the Commission. Some of them appeared 

and testified. One appeared but refused to testify and two refused to appear 

before the Commission. Those who did testify could not provide any 
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evidence of criminal conduct or substantiate the allegations of wrongdoing 

contained in their books. 

 During her testimony, Mrs Raenette Taljaard, a Senior Lecturer in the [690]

Department of Political Science at the University of Cape Town, was referred 

to various passages in the book she has authored and requested to explain 

certain of the allegations contained therein. She indicated that she had not 

included the relevant passages in her written statement because those were 

merely her opinions. She went on to say that expressing an opinion in a 

book and giving evidence under oath were two different propositions. She 

had clearly stated in her statement that a former naval officer who had been 

involved in the SDPP was now working for one of the successful bidders 

contrary to the agreement between the Government and the successful 

bidders. When documents were shown to her indicating that the officer 

concerned had obtained the requisite permission to take up the employment, 

she was candid enough to recognise her mistake and duly withdrew the 

allegations she had levelled against the officer. 

 Another author, Mr Terry Crawford-Browne, did not deal in his [691]

evidence with the various allegations of criminal conduct contained in his two 

books. He was found to be an unreliable witness. Various serious allegations 

he had made were proved to be incorrect. 

 Mr Hennie van Vuuren was subpoenaed to appear before the [692]

Commission and give evidence. He appeared but refused to take an oath 

and testify. Amongst others, he raised, inter alia, the flimsy excuse that the 

Commission was not prepared to allow him to use the Debevoise & Plimpton 

Report. Apparently, this was based on advice from his counsel, who queried 

the Commission’s ruling that the Debevoise & Plimpton Report enjoyed the 

protection of privilege and was therefore inadmissible. We subsequently 

gave full reasons for the impugned ruling. As stated earlier, Ferrostaal 

refused to waive their privilege over the report. 

 Messrs Holden and Feinstein associated themselves with the attitude [693]

of Mr van Vuuren. Their legal representative informed the Commission that 
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they were in the United Kingdom and beyond the jurisdiction of the 

Commission, that they would not appear before the Commission, and that 

the Commission would not be in a position to properly serve subpoenas on 

them. 

 Colonel du Plooy testified that when they were investigating the [694]

SDPP, they went to London and met with Mr Feinstein. Mr Feinstein refused 

to give them affidavits dealing with the SDPP. He refused to co-operate with 

the police officials. 

 From the above facts, it is, in our view, fair to draw an inference that [695]

the failure of Messrs van Vuuren, Holden and Feinstein to testify before the 

Commission stems from the fact that they have no information which could 

have assisted the Commission. They did not want the allegations they made 

against various people to be tested under cross-examination. 

 As will be shown later, various serious allegations made by them are [696]

incorrect and without any factual basis. 

 It should be mentioned that there were several witnesses, including [697]

former members of the Cabinet and persons from overseas, who voluntarily 

appeared and testified before the Commission. 

 In our view, the process followed in the SDPP from its inception up to [698]

Cabinet approval of the preferred bidders, was a fair and rational process. 

The decisions of the Cabinet were strategic in nature and policy-laden. 

 One of the functions of the National Executive as set out in section 85 [699]

of the Constitution is to develop and implement national policy, including 

defence policy. Any suggestion that the Cabinet’s decision to proceed with 

the SDPP was irrational is misplaced. 

xi. Policy Directive 4/147 and related policies 
 Some of the witnesses testified that DOD Policy Directive 4/147 [700]

introduced procedures that were not consistent with Armscor procedures 

and compromised the legitimacy of the entire acquisition process of the 
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SDPP. The witnesses further alleged that Policy Directive 4/147 was never 

approved. In fact, Mr Steyn made the startling allegation that Directive 4/147 

was not applicable to the SDPP. 

 Captain J de la Rey Jordaan testified that prior to 1994, South Africa’s [701]

ability to acquire arms was restricted by the arms embargo. The SADF dealt 

with the projects on an individual basis. After 1994, various foreign 

armaments manufacturers offered their respective products to South Africa, 

following which the Strategic Defence Procurement Package concept 

emerged. 

 At the time it was felt that the international defence equipment offers [702]

fell outside the scope of the existing acquisition policy and a specific policy 

for such international defence equipment offers had to be established. 

 Captain Jordaan testified that at the time when the SDPP was [703]

considered, MODAC 1 and 2 were applicable together with other policies. 

He further said that VB1000 that applied prior to the launch of the SDPP was 

insufficient insofar as it did not address the acquisition that was envisaged in 

the SDPP. The policy had to be augmented in order to deal specifically with 

the acquisitions foreseen under the SDPP. 

 In order to deal with international defence equipment offers in the [704]

Ministry of Defence, DOD Policy Directive 4/147 was approved by the 

Council of Defence on 8 August 1997. The COD was chaired by the Minister 

of Defence. The Policy Directive was signed by both General Meiring, Chief 

of the SANDF, and Mr PD Steyn, the Secretary for Defence. The Policy 

Directive dealt with the process to be followed by the DOD and Armscor in 

dealing with international or government-to-government defence equipment 

offers. 

 Mr David Griesel testified that Policy Directive 4/147 basically [705]

authorised some of the deviations from Armscor’s standard process where 

this directive introduced a three-tier evaluation and a three-tiered value 

system for the SDPP. Policy Directive 4/147 introduced the ‘third order’ 
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value system that had to be developed for each equipment type by the 

project teams. First and second order value systems were also introduced.  

 Mr Vermeulen testified that Policy Directive 4/147 introduced three [706]

layers of adjudicating teams. The three tiers were the upper tier (Cabinet 

level), the middle tier (SOFCOM level) and the lower level (IPT level). The 

Cabinet level was where strategic considerations were taken into account, 

while at SOFCOM level the consolidation of the results of the various teams 

took place. At the lowest tier, the technical teams were concerned with 

technical evaluations. At the same level, other teams were looking at the 

finances and industrial participation. 

 The Policy Directive was utilised by all officials—including the Minister [707]

of Defence—during the SDPP acquisition process. No person queried its 

validity. Except for Mr Steyn, all the State officials who testified accepted that 

Policy Directive 4/147 was specifically designed for the SDPP and was 

applied throughout. No suggestion was made that Policy Directive 4/147 was 

not valid. 

 From the above facts, it can be concluded or inferred that Policy [708]

Directive 4/147 was valid and that the use thereof did not compromise the 

legality of the SDPP acquisition process. 

 In terms of the MODAC Report (page 40), the Minister of Defence [709]

had the final authority over all acquisition matters and had the right to refer 

decisions on acquisition programmes to the Cabinet. 

 It is common cause that during the SDPP process the evaluation [710]

results were presented to the AASB, the AAC and the IMC (of which the 

Minister of Defence was a member). The IMC deliberated and thereafter 

made recommendations to the Cabinet, which took the final decision. 

 Any suggestion that Ministerial Directive MD 4/147 introduced an [711]

undesirable deviation from Armscor’s procedures is unfounded and not 

supported by evidence led before the Commission. 
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 All the structures envisaged by MODAC participated in the SDPP [712]

process. None of the said structures was overlooked or rendered redundant. 

 In the SDPP process, the usual Armscor tender procedures and [713]

controls were replaced by broader and more comprehensive 

interdepartmental tender evaluation and management arrangements. The 

final decision was taken by the Cabinet. 

 The IMC provided executive oversight over the SDPP process. The [714]

Cabinet did not require the approval of parliament to proceed with the SDPP. 

Parliament had an oversight role over all actions of the Cabinet and it carried 

out its oversight role through various established committees, for example, 

SCOPA. 

 Former President Mbeki testified that it was not necessary for the [715]

Cabinet to secure Parliament’s approval prior to authorising the signing of 

the contracts. Parliament was informed about the funding of any project 

through the national budget that must be approved by Parliament. 

 Cabinet’s oversight of the acquisition process was enhanced. [716]

xii. Criticism of the rationale of the SDPP 
 The most strident criticism of the rationale of the SDPP is contained in [717]

a 243-page document submitted to the Commission in 2012 by Messrs 

Andrew Feinstein and Paul Holden. This was in response to the 

Commission’s invitation to interested parties to make submissions in respect 

of any of the Commission’s terms of reference. In this document (‘the Joint 

Submission’), Messrs Feinstein and Holden detailed various instances of 

alleged corruption, bribes and irregularities in the award of the primary 

contracts, as well as some secondary contracts awarded in relation to the 

combat suite for the corvette programme. 

 These two gentlemen subsequently refused to appear before the [718]

Commission to testify and substantiate their allegations. The result is that 

their allegations could not be interrogated in order to assess their veracity, 

and they therefore remain allegations. Nonetheless, the Joint Submission is 
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part of the material before the Commission and we have to deal with the 

contents thereof. It is important to do so in order to determine whether the 

allegations warrant any further investigation. 

 Most of the allegations of corruption, bribes and irregularities in the [719]

SDPP contained in the Joint Submission have also been made by Dr 

Richard Young, in particular, and to a lesser extent by Mr Terry Crawford-

Browne and other critic witnesses who testified before the Commission. 

Interestingly, Messrs Feinstein and Holden make it clear in their submission 

that some of the allegations have been extracted from the inadmissible 

Debevoise & Plimpton report. The bulk of those allegations have been 

traversed and refuted by Rear Admiral Kamerman and other State officials 

who participated in the SDPP programmes. We have accordingly dealt 

therewith elsewhere in the body of this report, and it becomes unnecessary 

to comment further thereon in this chapter. In this section we focus on the 

averments relating to the rationale for the acquisition. 

 The Joint Submission challenges the rationale on six main grounds. [720]

We comment hereunder on each of the grounds. 

 First, the authors cite the White Paper on Defence and the Defence [721]

Review and point out that South Africa faced no external military threat in the 

short and medium term and that the real threat to the security of the country 

was posed by the problems of poverty and unemployment. They contend 

that it was irrational to expend huge sums of money on the acquisition of 

military equipment in the face of the pressing internal socio-economic needs, 

and considering the shaky state of the country’s economy at the time. 

 It is true that the White Paper acknowledged that the country faced no [722]

foreseeable external military threat and that the real security threat was 

posed by the problems of poverty, unemployment, inequality, crime and 

violence, and further that the Reconstruction and Development Programme 

(the RDP) should be prioritised in order to address these problems. 

However, the document also recognised the need for the country to have a 
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credible defence force that would be able to fulfil its constitutional mandate 

‘to defend and protect the country, its territorial integrity and its people’. 

 The White Paper noted that the challenge was how to rationalise the [723]

SANDF and contain military spending without undermining the core defence 

capability in the short or long term. This Commission has heard extensive, 

credible evidence to the effect that the equipment types acquired under the 

SDPP were necessary replacements of ageing and obsolete equipment. The 

suggestion that spending money on the SDPP would have resulted in the 

Government neglecting the pressing socio-economic needs of the country, is 

not supported by the evidence led before the Commission. 

 Secondly, it is alleged that there was considerable public opposition [724]

to the acquisition. Thus, the decision to proceed with it flew in the face of 

popular indignation and was therefore undemocratic. In this regard, the 

authors refer to the programme that was initiated by the DOD and Armscor 

in 1993 to acquire four corvettes. They allege that this programme was 

abandoned in 1995 due to popular opposition. 

 The latter claim stems from a lack of knowledge of the true facts and [725]

is patently false. The undisputed evidence on record is that when the 

Cabinet was approached for final approval, it directed that the corvette 

programme be suspended to await the outcome of the White Paper and 

Defence Review processes. 

 Another false allegation relating to this aspect, made by the other [726]

critics, is that the earlier programme was stopped in order to give the 

German companies an opportunity to enter the bidding process. The true 

facts are that the German companies had refused to participate in the 

programme when it started because at that time South Africa was still 

subject to the United Nations-imposed arms embargo. As soon as the arms 

embargo was lifted, the German companies requested to be allowed to join 

the competition, albeit late, and the request was granted. The specific 

German company, Blohm+Voss, was not shortlisted, though. 
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 Contrary to the assertion of popular indignation, the SDPP followed [727]

upon the processes of the White Paper and the Defence Review, which 

involved participation by a broad cross-section of the South African 

population, and some kind of national consensus was reached as a result. 

 The third ground on which the rationale of the SDPP is challenged, is [728]

that the imperatives of cost constraints were ignored. The following 

allegation is made at page 32 of the Joint Submission: 

‘It should also be noted that many of the key decisions made 

during the Arms Deal selection process directly contradicted the 

imperative to be cognisant of constraints on defence spending in 

the context of severe socio-economic needs. As we will show in 

detail in Chapter 3 in every contract bar the Light Utility 

Helicopter contract the most expensive offer was (irregularly) 

selected. We estimate that this increased the cost of the Arms 

Deal by at least 50% if not more.’ 

 It is simply not correct that all but one of the equipment types selected [729]

were the most expensive on offer. In fact, the opposite is the case. The 

German GSC 209 1400 MOD was R800m cheaper than its closest 

competitor and was best value for money.  

 The Agusta A109 was the cheapest on offer in its category and the [730]

Gripen was the cheapest on offer in its category. Cost constraints played a 

major role in the various stages of the programmes. We have already 

catalogued in this report the many instances where cost considerations 

played a very important role. For example, cost constraints compelled the 

decision to abandon the future medium fighters (FMFs) in favour of the 

advanced light fighter aircraft (ALFA). 

 The undisputed evidence is that the principle that defence spending is [731]

‘needs-driven and cost-constrained’ was generally applied in the whole 

process. 
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 The fourth ground of attack is that the SDPP was unaffordable. The [732]

authors cite, inter alia, the Affordability Report that was presented to the IMC 

in August 1999 and which provided a detailed assessment of the impact that 

the SDPP would have on the economy, pinpointing the potential risks 

inherent in the programme. They say that the Affordability Report made it 

clear to the IMC that the economic impact of the procurement would be 

broadly negative even in the best scenario case where the offsets flowing 

from the purchase of the equipment were fulfilled and the impact of the 

associated interest rates was low. They contend that it was irrational in the 

circumstances to have proceeded with the acquisition. 

 The one cardinal mistake that the authors and other detractors of the [733]

SDPP make, is to misconstrue the purpose of the Affordability Report. The 

object of the Affordability Report was to provide the Cabinet with a full 

appraisal of the financial and economic implications of the SDPP for the 

country, including the associated risks. The report was meant to put before 

the Cabinet information that would enable it to make an informed decision 

whether or not to go ahead with the acquisition. 

 This issue was fully dealt with by Mr Trevor Manuel in his evidence [734]

before the Commission. He made it clear that by commissioning an 

affordability study, the Cabinet had wanted the experts to provide it with a 

full appraisal of the risks. He put the matter as follows: 

‗… you ask the mathematicians who are the medallists to 

synthesise a set of circumstances and frequently you ask what 

the worst possible risks are and in this discussion you run from 

exchange risks, affordability risks, to inflation risks, all kinds of 

risks and you ask them what the worst possible things are that 

can happen.‘ 

 He went on to say: [735]

‗We ask the experts to use the mathematics that they know to 

help us understand what the risks are, because the task of 
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management is not to avoid taking decisions but to avoid 

unnecessary risks in the circumstances.‘ 

 Mr Manuel also dispelled the notion that expenditure on the SDPP [736]

would have had the effect of diverting funds from the country’s pressing 

socio-economic needs. In this regard, he referred to the evidence of Mr 

Donaldson, a Treasury expert who was involved in the affordability study 

and who gave extensive evidence on the Affordability Report. Mr Donaldson 

disclosed that in the period 2002/2003, the expenditure on the SDPP had 

been at its peak and amounted to R6,342 billion. In the same period 

R14,966 billion was allocated to the Department of Social Security and 

Welfare alone, which far exceeded the SDPP expenditure. The consolidated 

government expenditure for that year also showed that R13,825 billion was 

allocated to the Departments of Transport and Communications. It further 

showed that all the other departments were allocated billions of rand. 

 Mr Manuel also made the valid point that the issue of affordability was [737]

in fact distinct from the decision to acquire the equipment and that once the 

principal decision was made, it was incumbent upon his Department to find 

ways of funding the acquisition. This shows that affordability is, strictly 

speaking, not a valid ground for challenging the rationale of the acquisition. 

Nonetheless, the evidence is clear that the affordability of the procurement is 

an issue that was fully considered. It is apposite at this stage to quote the 

JIT report: ‘Affordability is ultimately a question of political choice.‘ 

 It was the Cabinet’s call to determine whether the acquisition would [738]

be affordable, and it decided on the matter having considered all the relevant 

information placed before it. The Cabinet was also confident, as Mr Mbeki 

had said, that it would be able to implement measures to obviate or minimise 

the risks. 

 Furthermore, the Joint Submission contends that Parliamentary [739]

approval for the SDPP was not obtained. This contention is based on the 

wording of paragraph 8 of Chapter 8 of the Defence Review: 
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‘The approval of a force design by the Parliamentary Defence 

Committee, Cabinet or Parliament does not constitute blanket 

approval for all implied capital projects or an immutable contract 

in terms of the exact numbers and types of equipment. At best it 

constitutes approval in principle for the maintenance of the 

specified capabilities at an appropriate level.’ 

 This contention was taken up with both Mr Mbeki and Mr Manuel [740]

under cross-examination. Mr Mbeki’s evidence was that acquisition is a 

matter that falls within the responsibility of the Executive in line with the 

doctrine of separation of powers that is enshrined in the Constitution. It is not 

within the competence of Parliament. Parliament‘s role is that of oversight. 

He stated that the Government submits to Parliament for approval on a 

yearly basis a budget which covers the expenditure of all government 

departments. The expenditure on the SDPP formed part of the budget of the 

DOD that was presented to Parliament annually in the period during which 

the programme was in force. Mr Mbeki further pointed out that the 

Government’s defence policy was contained in the White Paper and the 

Defence Review, both of which were the products of an extensive public 

participation process that was ultimately approved by Parliament. Mr Mbeki’s 

evidence finds full support in the evidence of Mr Trevor Manuel. 

 In our view, paragraph 74 of Chapter 8 of the Defence Review [741]

appears to support the Government’s stance on the matter: 

‘The chosen force design option will become the object of 

implementation planning for the next decade or longer. However, 

the realisation of this force design will be influenced by periodic 

revisions of the Defence Review and subsequent planning will 

reflect the continuously changing strategic environment and 

prevailing circumstances. The result is that the exact details 

regarding the type and quantities of main equipment will 

inevitably deviate from the vision. Such deviations will be subject 

to parliamentary oversight and stipulations of the acquisition 

process.’ 
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 This passage clearly envisages that the force design may over time [742]

have to be revised or amended depending on the circumstances, and such 

changes will of necessity result in a change in the types and quantities of the 

armaments and equipment contemplated in the Defence Review. If that 

happens, parliamentary approval will have to be obtained before acquisition 

can take place. In other words, if the approved policy framework is changed, 

parliamentary endorsement would be required. It would not make sense that 

each time the Government acquires any of the equipment specified in the 

Defence Review, it must first seek parliamentary approval. 

 In terms of section 85(1) and (2) of the Constitution, the executive [743]

authority of the Republic vests in the President, who exercises such 

authority together with members of the Cabinet. The acquisition of military 

equipment is a matter that falls within the responsibility of the Minister of 

Defence, and therefore, the Cabinet, in line with the provisions of section 

85(2)(e) of the Constitution. 

 Section 55(2) of the Constitution provides as follows: [744]

‗(2) The National Assembly must provide for mechanisms – 

(a) to ensure that all executive organs of state in the 

national sphere of government are accountable to 

it; and 

(b) to maintain oversight of –  

(i) the exercise of national executive authority, 

including the implementation of legislation; and 

(ii) any organ of state.‘ 

 Mr Andrew Donaldson, who was the Deputy Director-General and [745]

Head of the Budget Office in the National Treasury, testified that the costs of 

the SDPP procurement were approved by Parliament annually through its 

appropriation of the funds for the Defence vote. He further said that, 

although the appropriation is for a single financial year, the submission of the 

Main Appropriation Bill to Parliament each year is accompanied by a 

detailed three-year expenditure on the SDPP annually. Detailed expenditure 
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projections for the programme were presented to Parliament annually in the 

Budget Review and Estimates of National Expenditure. 

 It is clear that the role of Parliament in the SDPP process was that of [746]

oversight, and the evidence confirms that it did exercise the necessary 

oversight over the process. Consequently, no irregularity was committed in 

not obtaining prior parliamentary approval for the SDPP. 

 The sixth ground of attack on the rationale is what the authors refer to [747]

as the creation of a network of businesses that positioned themselves to 

benefit financially from the SDPP. The authors list a number of companies 

registered around 1995 and in which some prominent individuals associated 

with the ruling party and Government acquired interests. Some of the 

companies secured stakes in companies associated with the successful 

bidders and benefitted financially from the sub-contracts awarded under the 

SDPP, including those awarded in relation to offset activities. The 

suggestion is made that the SDPP was pursued in order to benefit the 

individuals concerned. 

 This is a far-fetched suggestion that does not warrant further [748]

comment. Moreover, it is a half-hearted allegation about which the authors 

themselves concede they cannot make any definite claim. 

xiii. Letter of resignation by evidence leaders 
 Upon their resignation from the Commission as evidence leaders, [749]

Advocate BL Skinner SC and Advocate C Sibiya submitted a detailed 

confidential letter of resignation, which, for reasons unknown to the 

Commission, found its way into the public domain. In one of the paragraphs 

of the letter, they state the following: 

‘We have reiterated on several occasions our view that Dr 

Young is an extremely important witness. Indeed he is the only 

witness (with the possible exception of Johan du Plooy) who 

will testify to their knowledge of bribery/corruption in connection 

with the Strategic Defence Procurement Package.’ 
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 The above statement is an unfortunate exaggeration of the [750]

importance of Dr Young`s evidence. The evidence revealed that his personal 

knowledge of the SDPP processes was limited—understandably so—to the 

award of the subcontracts for the sub-systems of the combat suite for the 

corvettes, for which his company had tendered. His purported knowledge of 

corruption relates only to this area. As for the rest, his allegations of bribery 

and/or corruption are based, just like most of the other critics, on either 

hearsay or documents that had landed on his desk or computer, the 

contents of which he had no personal knowledge of. 

 In another paragraph of the same letter of resignation, the following is [751]

stated: 

‗For the Commission not to permit documents to be referred to in 

evidence, such as the Debevoise and Plimpton report, nullifies, 

in our view, the very purpose for which the Commission was set 

up.‘ 

 The above statement emanates from a misunderstanding of our law. [752]

As set out elsewhere in this report, in our law the Debevoise & Plimpton 

report is a privileged document and is not admissible in evidence. Our ruling 

on this point during the hearings is supported by various decisions of our 

Courts. 

1.6 WHETHER ANY CONTRACT CONCLUDED PURSUANT TO THE 
SDPP PROCUREMENT PROCESS IS TAINTED BY ANY FRAUD 
OR CORRUPTION CAPABLE OF PROOF, SUCH AS TO JUSTIFY 
ITS CANCELLATION, AND THE RAMIFICATIONS OF SUCH 
CANCELLATION 

 Clause 20 of the BAE/Hawk/Gripen Umbrella Agreement, dealing with [753]

remedies in case of bribes, stipulates that: 

‗20.1 If the Seller or any of its members or representatives in 

relation to negotiating, entering or execution of the Agreement 

has: 

20.1.1 been convicted of having committed an offence under the 

Prevention of Corruption Act or analogous legislation in 
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any relevant jurisdiction by for example having promised, 

offered or given any kind of illegal advantage or illegal 

consideration; or 

20.1.2 been convicted of fraudulent, illegal or criminal acts in 

obtaining or in the execution of the Agreement; 

Armscor and the South African Government acting together may 

summarily cancel the Agreement and claim damages resulting 

from the cancellation or claim an amount equal to 5% of the 

Total Contract Price as agreed pre-estimated damages.‘ 

 Clause 20.1 of the GSC Umbrella Agreement, clause 19.1 of the [754]

Corvette Umbrella Agreement and clause 18.1 of the Agusta Umbrella 

Agreement contain similar provisions. It is common cause that no person or 

entity has been convicted of an offence under the Prevention of Corruption 

Act, or of fraud or criminal acts relating to the SDPP procurements or 

execution thereof. 

 The likelihood of such a conviction seems remote, given the evidence [755]

led before the Commission. 

 It must be borne in mind that General Meiring and Colonel du Plooy [756]

testified that their investigations could not reveal any direct evidence 

indicating that any corrupt payments were made. There was also no 

evidence that any government official was unduly influenced to select 

preferred bidders, and there was no evidence that the decision-makers 

received any corrupt payments. 

 There is no doubt that if there was any reason to cancel the contracts, [757]

and they were indeed cancelled and the equipment returned to the sellers—

if that were possible—it would hamper the DOD in carrying out its 

constitutional mandate. It would also compromise the ability of the 

Government to fulfil its international obligations. 

 



This gazette is also available free online at www.gpwonline.co.za

924  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Chapter 5: Recommendations 736 

 

 The consequences of the SANDF losing the capabilities acquired [758]

under the SDPP would be a national disaster. The security of the country 

would be compromised severely, certain sectors of the economy would be 

negatively affected, South Africa would lose scarce and specialised skills, 

morale of the members of the SANDF would go down and jobs would be 

lost. 

 Some of the critics of the SDPP correctly conceded that cancellation [759]

of the SDPP contracts was not a viable option. 

 Rear Admiral Robert Higgs testified that if the SDPP contracts were [760]

cancelled and the equipment returned (if it were possible at all), the country 

would have to seek other equipment to replace the returned equipment. The 

acquisition process takes a long time—about 10 years—and the costs will 

probably be much higher. Once lost, to re-establish the capabilities we have 

would be very costly. 

 Amongst others, Rear Admiral Phillip Schoultz testified that [761]

attempting to cancel the whole or part of the SDPP contracts would be 

extremely complex, if not impossible. 

 Finally, besides the practical difficulties which would ensue if the [762]

contracts concluded pursuant to the SDPP procurement process were 

cancelled, there is no evidence which suggests that the contracts concluded 

pursuant to the SDPP procurement process are tainted by fraud or 

corruption. 

 There is no basis to suggest that the contracts should be cancelled. [763]

C. RECOMMENDATIONS 
 We have in paragraph 664 of this report given reasons why it would [764]

serve no purpose to recommend that the allegations of fraud, bribery and 

corruption in the SDPP be referred to another body for further investigation. 

The only other aspect of the SDPP procurement process that could be 

considered for further investigation is the deviations from standard 

procurement policies and procedures. We have, however, heard evidence 
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from senior Armscor officials that, following the JIT and Auditor-General 

investigation reports, the procurement policies and procedures have been 

overhauled and new policies put in place which now guide procurement of all 

military equipment. In view hereof, we deem it unnecessary to make any 

recommendations in this regard. 
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National Youth Development Agency Act 
Promotion of Access to Information Act No 2 of 2000 (PAIA) 

Policy Frameworks 
A framework for Strengthening Citizen -Government Partnerships for 

Monitoring Frontline Service Delivery 
African Youth Charter 

Development Indicators 2007; 2009; 2010; 2011; 2012; 2014 

Development Indicators 2012 Erratum 

Discussion document on Performance Monitoring and Evaluation - 
Principles and Approach 

Evaluation Competency Framework for Government 
FSDM Process Map 

FSDM Operational Framework (2015 -2016) 

ndicator 82 Budget Transparency 

anagement Performance Assessment Tool; (MPAT) User Guide 

PAT indicator framework 

AT Standards for 2013 -14; 2014 -15 

tional Evaluation Policy Framework 

ional Evaluation Plans 2012 -13; 2013 -14; 2014 -15; 2015 -16; 

6 -17 

cy Framework on the Government -Wide Monitoring and 

luation System 

'ncia] Evaluation Plans 2013 14 2015 16 

dards for Evaluation in Government 
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Reports 
Annual report on the National Evaluation System 2013 -14 

Annual report on Evaluations Compressed 2013 -14 

List of evaluations in the National Evaluation Plans 2012 -13; 2013- 

14; 2014 -15 

Frontline Service Delivery Monitoring (FSDM) Program: Findings 

for the period April 2012 to December 2012 

FSDM Annual findings report 2013/14: findings for monitoring 

conducted April 2013 

FSDM program progress summary reports : 2011 -12; 2012 -13 

Management Performance Assessments for the 2012/13 financial 

year 
Mid -Term review of government priorities 2012 

MPAT report: 2011 -12; 2012 -13; 2013 -14; 2014 -15 

MPAT National Department's score cards 

MPAT Moderator reports 

MPAT Statistical analysis 

MPAT Level 4 departments 

MPAT National departmental synopsis 

Open day Operation Phakisa introduction posters 2014 

Panel of Professional Service Providers as at April 2015 

Provincial quarterly performance reports 
Presidential Hotline frequently asked questions 

Reports on Mexico study tour: August 2011 

Report on Asia study tour compressed: 2012 

Report launch and Stakeholder Discussion on Platinum and Passes: 

the impact of mining investments on education outcomes 

Regional approaches to food and water security in the face of climate 

hallenges - Workshop held at DBSA, Midrand South Africa 23 24 

ay 2011 

eport on the assessment of government evaluation: diagnostic 

view of Early Childhood Development 

ort of the 1 ` International Knowledge Sharing Workshop 

port of the 2'd International Knowledge Sharing Workshop 

ort of the 3'd International Knowledge Sharing Workshop 

ort of the 4'11 International Knowledge Sharing Workshop 

tation report 
of SA's infrastructure report: 2012 

s of evaluations as at January 2015 

of Management practices in the Public Service: Results of 
gthening citizen -based monitoring symposium report 

uts and Bolts of M &E 

ty Year Review South Africa: 1994 -2014 
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Quarterly reports of non -financial (performance) information for the 
provincial departments of health, social development and agriculture. 

Publications 
A growing demand for monitoring and evaluation in Africa 
A focus on M &E of results: an example from the Presidency, South 

Africa 

Celebrating 4 years of the Presidential Hotline Report and impact of 
the Presidential Hotline on the lives of citizens (Video) 

Citizen Based Monitoring publications: 2013 -14; 2014 -15; 2015 -16 
Developing a National Evaluation System in South Africa 

Establishing a National M &E System in South Africa 
Evaluation updates 
Evaluator competencies: the South African Government experience 

Framework for Managing Program Performance Information 

Frontline Service Delivery Monitoring updates 

Government Performance Information: Provincial in -Year 
Publication 2014 -15; 2015/16 

Policy Framework for GWME system 
Presidential Hotline updates 

Policy Brief: Strengthening the impact of the Grade R Program 
The role of the Offices of the Premier in GWME: good practice 

guide 

The Presidential Hotline Booklet: Putting people first: "Four years of 
the Presidential Hotline" 2009 2013 

Website & DPME 

Case Studies Website & DPME 
Consolidated Presidential Hotline case studies 

ECD Evidence -Based Policy Making Case Study 
FSD good practice: Public Private Partnership (PPP) between the 

auteng Department of Education and Rand Water Foundation 
mprovisation and proactive insights in the quest for excellence in 

ervice delivery: the case of Ladybrand Magistrate Court 

provements through sustainability: how to avoid regression 

provements project at the Dilopye Clinic 

AT Case Studies 2011; 2012 & 2013 

timizing stakeholder involvement in service delivery the case of 
ngton Home Affairs 

idential Frontline Service Delivery: Complaints and 

plements management system of Mamelodi Regional Hospital in 

eng Province 

incial implementation of FSDM program in the Free State 

'nce 
I
 

I
 

This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  933



Unlocking service delivery through leadership and empowerment: 
the case of Bachana Mokwena Primary School 

The case of SASSA Gauteng Program 

The impact of the Presidential Hotline: A story of success 

Manuals 
Management Performance Assessment Tool User's Guide 

PAIA Manuals: Afrikaans; English; Ndebele; Pedi; Swati; Sotho; 

Tshwana; Tsonga; Venda; Xhosa; and Zulu 

PAIA Form A: Request for Access to a Record 
- 

2015 

PAIA Form B: Notice of Internal Appeal - 2015 

PAIA Form D: List of Automatically Available Records - 2015 

Self- assessment module of the management performance assessment 
tool (MPAT) 

Templates 
Delivery Agreement templates 

Log Frame template for use in plans, programs and projects 

Frontline Service Delivery Monitoring questionnaire 
Frontline Service Delivery Monitoring visit itinerary template 
Frontline Service Delivery Monitoring visit analysis template 

Frontline Service Delivery Monitoring final scores consolidated 

template 

Frontline Service Delivery Monitoring improvements monitoring 

template 

Frontline Service Delivery Monitoring improvements case study 

tern late p 
Frontline Service Delivery Monitoring monthly scores aggregation 

template 

Frontline Service Delivery Monitoring monthly reporting template 

Frontline Service Delivery Monitoring quarterly reporting template 

Self -assessment module of the Management Performance Tool 

Template for Project Plan using example of the Implementation 

Evaluation of Nutrition (2012 13) 

Guidelines 
Communication of evaluation results 

Content focus of Offices of the Premier in M &E 

Concept for national evaluation plan 

Guideline to outcome approach 

uideline to outcomes coordination - 2014 

uideline for planning of new implementation programs 
ideline for inception phase of evaluations 

'define for peer reviews 

i
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Guideline on design evaluation 

Frontline Service Delivery Monitoring (FSDM) visit guidelines 

Functions of an M &E component in national 

government departments 

FSDM questionnaire guideline 

FSDM improvements monitoring guideline 

FSDM scores consolidation guideline: 2015 -16 

FSDM guideline on joint annual planning for 2015 16 

Generic functions of monitoring and evaluation components in the 
Offices of the Premier 

Generic roles and organizational design considerations for M &E 

components in provincial government departments Terms of 
reference for National M &E Forums 

Guideline on the diagnostic development 

Guideline on implementation evaluation 

Guideline on impact 

Guideline on evaluation synthesis 

Guideline on economic evaluation 

Guideline on the process for implementing Management 
Performance Assessment Tool (MPAT) in national departments 

Guideline on the recruitment and selection processes in DPME 

Guideline for Internal Audit Activity MPAT 

How to develop a Provincial Evaluation Plan 

How to develop a management response to an evaluation report 
How to develop an improvement plan to address evaluation 

recommendations 

Improving the operation of M &E in Offices of the Premier 

Job evaluation guideline 

Management Performance Assessment Tool (MPAT) 
Implementation Guide 

MTEF guideline 

Municipality Assessment Tool Guideline 2012 

Monitoring and Evaluation of Accredited Course Offerings in South 

Africa: 2015 

Process for affecting refinements to outcome Delivery Agreements 
Process for implementing Management Performance Assessment 

Tool (MPAT) in national departments 

Practice note on the operation of DPME Data Forums 
PM &E System Assessment Tool 

Steps in Commissioning an Evaluation by DPME 

Terms of reference for Implementation Forums Terms of reference 

for the Provincial M &E Forums 

Terms of reference for evaluation projects 

I 
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Terms of reference for evaluation steering committees 

The role of Offices of the Premier in GWME: a good practice guide 

Outcomes Delivery Agreements (2010 -2014) 
Outcome 1: Education 

Outcome 2: A long and Healthy life for all South Africans 

Outcome 3: Safety and Security 

Outcome 4: Employment 

Outcome 5: Skills 

Outcome 6: Infrastructure 

Outcome 7: Rural Development 

Outcome 8: Human Settlement 

Outcome 9: A responsive, accountable, effective and efficient local 

government system 
Outcome 10: Environment 

Outcome 11: International Relations 

Outcome 12: Public Service 
Outcome 13: Social Protection 

Outcome 14: Nation Building 

Financial Management 
Advertised tenders 

General Information on Financial Services 

Human Resources 
Publication on vacancies in the Public Service and the Department of 

Planning, Monitoring and Evaluation 

Website & DPME 

Website & DPME 

Website & DPME 
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FOR PURCHASING IN TERMS OF SECTION 15(i)(a)(ii): 

The records may be obtained on request 
in writing and addressed to Mr. S. 

Ntakumba; Deputy Information Officer; 
Department of Planning, Monitoring 

and Evaluation; Private Bag X944; 
Pretoria; 0001; Tel: (012) 312 -0202; e- 

mail: stanle 
+ 

d'me._ov.za 

FOR COPYING IN TERMS OF SECTION 15(i)(a)(ii) 

The records may be obtained on request 
in writing and addressed to Mr. S. 

Ntakumba; Deputy Information Officer; 
Department of Planning, Monitoring 

and Evaluation; Private Bag X944; 
Pretoria; 0001; Tel: (012) 312 -0202; e- 

mail: stanlevO,dpme.gov.za and on 
payment of the fees prescribed in item 2 

of Part II of Annexure A of the 
Regulations relating to the Promotion of 

Access to Information 

AVAILABLE FREE OF CHARGE IN TERMS OF SECTION 15(i)(a)(iii) 

The list of records above and where the record requested is available 
free of charge 

The records may be obtained on request 
in writing and addressed to Mr. S. 

Ntakumba; Deputy Information Officer; 
Department of PIanning, Monitoring 

and Evaluation; Private Bag X944; 
Pretoria; 0001; Tel: (012) 312 -0202; e- 

mail: Stanley a,dpme.gov.za 
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National Treasury/ Nasionale Tesourie

NATIONAL TREASURY

NO. 745   24 JUNE 2016
745 Co-operative Banks Act (40/2007): Nominations for Board Members of the Co-operative Banks Development Agency  40088

Nominations for Board Members of the Co‐operative Banks Development Agency 

 

Section 54 of the Co‐operative Banks Act No.40 of 2007 makes provision for the establishment of a Co‐

operative Banks Development Agency (“the Agency”).  Its mandate is to administer the registration of co‐

operative  banks  and  support,  promote  and  develop  co‐operative  banks  by  facilitating  training. 

Furthermore, the Agency will register representattive bodies and accredit support organisations.  

The National Treasury call on nomination of all qualifying  and suitable persons to serve as Board Members 

of the Agency. 

 

Requirements:  

The ideal candidate must have extensive knowledge, experience and passion for the co‐operative sector 

as well as knowledge of and experience in the financial services sector. Experience in previous / current 

board membership will be an added advantage. 

 

Candidates must be independent thinkers with integrity, analytical, problem‐solving and communication 

skills  (oral and written) and should have a good understanding of  the Co‐operatives Act, Co‐operative 

Banks act, PFMA and Treasury Regulations as well as other relevant legislation e.g the National Credit Act.  

Candidates must have a strong background  in Accounting and Finance and preference will be given to 

qualified  charted accountants.  

 

Responsibilities: 

The Board will serve as  the acounting authority of  the Agency accountable  to  the Minister of Finance 

through the Chairperson. The Board will be responsible for, amongst others, good governance, strategic 

direction, risk management, and management of performance information. The Board, as the custodian 

of good governance, will be expected to act in the best interest of the Agency in managing its financial 

affairs. 

 

Tenure of Office: 

Board members are appointed for a period not exceeding three years per term and may not serve more 

than two consecutive terms. 
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Applications/nominations must be accompanied by a comprehensive Curriculum Vitae (CV). Applications 

must be marked “CBDA Board Member”. 

 

Closing date: _____08 July 2016_________________ . No late applications will be accepted. 

 

Mr Roy Havemann, Tel: 012 315‐5782. Please forward your nomination (accompanied by a comprehensive 

CV) to: Mr Ngoni Mangoyi by e‐mail: CBDAnominations@treasury.gov.za or post to National Treasury, 

Private Bag X115, Pretoria, 0001. 

 

If you have not  received  feedback  from  the National Treasury within  two months of  the closing date, 

please regard your application as unsuccessful. 

 

 

 



This gazette is also available free online at www.gpwonline.co.za

940  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016

Rural Development and Land Reform, Department of/ Landelike Ontwikkeling en Grondhervorming, Departement van

DEPARTMENT OF RURAL DEVELOPMENT AND LAND REFORM

NO. 746   24 JUNE 2016
746 Restitution of Land Rights Act (22/1994): Erf 1636, Korsten  40088

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 
(ACT N0.22 OF 1994) 

Notice is hereby given in terms of section 11 ( 1) of the Restitution of Land Rights Act, 1994 
(Act No.22 of 1994 as amended) that a claim for restitution of land rights on: 

REFERENCE 

CLAIMANT 

: 6/213/0/51/797/1158/183 

: JFB Van Der Merwe 

PROPERTY DESCRIPTION : Erf 1636, Kersten 

EXTENT OF LAND 

DISTRICT 

TITLE DEED 

DATE SUBMITTED 

CURRENT OWNER 

:185 SQM 

: Port Elizabeth I Cacadu 

: T328/29/1957 

:16 January 1997 

: Nelson Mandela Metropolitan Municipality 

Has been submitted to the Regional Land Claims Commissioner and that the Commission on 
Restitution of Land Rights will investigate the claim in terms of the provisions of the Act in due 
course. Any person who has an interest In the above-mentioned land is hereby invited to 
submit, within sixty (60) days from the publication of this notice, any comments/information to: 

Office of the Regional Land Claims Commissioner : Eastern Cape 
Department of Rural Development and Land Reform 
PO Box 1375 
East London 
5200 
Tel : 043 700 6000 
Fax: 043 743 3687 

Mr. L.H Maphutha 
Regiona Land Claims Commissioner 



GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 

(ACT NO.22 OF 1994) 
Notice is hereby given in terms of section 11 (1) of the Restitution of Land Rights Act, 1994 

(Act No.22 of 1994 as amended) that a claim for restitution of land rights on: 

REFERENCE : 6/212/D/1020/0/0/5 

CLAIMANT : Akhona Makuleni (On behalf of Bhonxa Community) 

PROPERTY DESCRIPTION : Location No. 19, Bhonxa Community (Emathanga) 

EXTENT OF LAND : 472 Hectares 

DISTRICT : Willowvale 1 Amathole 

TITLE DEED : N/A 

DATE SUBMITTED : 28 April 1997 

CURRENT OWNER : Mbhashe Local Municipality 

Has been submitted to the Regional Land Claims Commissioner and that the Commission on 

Restitution of Land Rights will investigate the claim in terms of the provisions of the Act in due 

course. Any person who has an interest in the above- mentioned land is hereby invited to 

submit, within sixty (60) days from the publication of this notice, any comments /information to: 

Office of the Regional Land Claims Commissioner : Eastern Cape 
Department of Rural Development and Land Reform 
PO Box 1375 
East London 
5200 
Tel : 043 700 6000 
Fax : 043 743 3687 

Mr. L.H. aphuthä 
Regional and Claims Commissioner 
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South African Revenue Service/ Suid-Afrikaanse Inkomstediens

SOUTH AFRICAN REVENUE SERVICE

NO. 748   24 JUNE 2016
748 Tax Administration Act (28/2011): Additional Considerations in respect of which an application for a Binding Private Ruling or a Binding Class Ruling may be rejected  40088

 

 

ADDITIONAL CONSIDERATIONS IN TERMS OF SECTION 80(2) OF THE TAX 

ADMINISTRATION ACT, 2011 (ACT NO. 28 OF 2011) IN RESPECT OF WHICH AN 

APPLICATION FOR A BINDING PRIVATE RULING OR A BINDING CLASS RULING MAY BE 

REJECTED 

In terms of section 80(2) of the Tax Administration Act, 2011, I, Thomas Swabihi Moyane 

Commissioner for the South African Revenue Service, hereby prescribe in the Schedule hereto, the 

additional considerations in respect of which an application for a binding private ruling or a binding 

class ruling may be rejected.  

This public notice replaces with effect from the date of publication thereof all previous notices issued 

under section 80(2) of the Tax Administration Act, 2011. 

 

THOMAS SWABIHI MOYANE 

COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE 
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SCHEDULE 

1. General 

 

Any term or expression contained in this notice to which a meaning has been assigned in a 

‘tax Act’ as defined in section 1 of the Tax Administration Act, 2011, has the meaning so 

assigned, unless the context indicates otherwise. 

 

2. List of additional considerations in respect of which the Commissioner may reject an 

application for a binding private ruling or a binding class ruling. 

 
The aspects in respect of which SARS may reject an application for a binding private ruling or 

a binding class ruling, are hereby extended by the following items in respect of the indicated 

tax Acts: 

 

2.1 Income Tax Act, 1962 (Act No. 58 of 1962) 

2.1.1 The determination of the allowance referred to in section 24C(2). 

2.1.2 The effect of a salary sacrifice for the purposes of the definition of “remuneration” as 

defined in paragraph 1 of the Fourth Schedule. 

2.1.3 The interpretation and application of the exemption under section 10(1)(c)(v), in relation 

to any agreement entered into before 1 January 1990. 

2.1.4 The deductibility of any expense incurred by an employer in order to transfer or 

extinguish, in whole or in part, its post-retirement medical aid obligations towards past or 

present employees (excluding deductions under section 12M), specifically including, but 

not limited to— 

(a) lump sum contributions to pension, provident or benefit funds; 

(b) lump sum settlement payments made directly to employees; 

(c) premiums paid by the employer to acquire annuity policies. 

2.1.5 Applications concerning residency or tax status, which include— 

(a) the determination of the place of effective management for purposes of the 

definition of “resident” in section 1(1); 

(b) any determination whether a “foreign business establishment” in relation to a 

controlled foreign company is in existence for purposes of the definition of that 

term in section 9D(1); 

(c) any determination whether a “permanent establishment” as defined in 

section 1(1) has been created. 

2.1.6 Whether consideration would constitute “fair market value” for purposes of Part V of 

Chapter II. 
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2.1.7 Any exercise of the Commissioner’s discretion under section 58(1) to determine whether 

the consideration given for the disposal of property is adequate. 

 

2.2 Value-Added Tax Act, 1991 (Act No. 89 of 1991) 

2.2.1 The liability for tax of a supplier of goods or services that is not a party to the 

application. 

2.2.2 The entitlement to deduct input tax in respect of goods or services acquired by a 

person who is not a party to the application. 

2.2.3 Applications requiring the Commissioner to determine that a person is acting as an 

agent or principal in respect of a supply of goods or services. 

2.2.4 The application of section 8(15) and whether a supply of goods or services 

constitutes a single supply. 

2.2.5 Confirmation that the issuing of a tax invoice, debit or credit note complies with the 

requirements imposed by any law relating to electronic communications, or that any 

technical requirements are met in respect of electronic invoicing. 

2.2.6 Confirmation that a supply of accommodation or any right to occupy a building or part 

thereof, constitutes “commercial accommodation”. 

2.2.7 Confirmation that a supply by a “welfare organisation” to a public authority or a 

municipality qualifies for the zero rate in terms of section 11(2)(n). 

 

3. Other considerations 

3.1 Applications for directives or certificates in terms of the laws administered by the 

Commissioner if other mechanisms have been established by which those directives 

or certificates may be obtained. 

3.2 Applications concerning the attribution, allocation or apportionment of expenditure or 

input tax for income tax or value-added tax purposes. A request for the approval of an 

alternative apportionment method may be made in terms of section 41B of the Value-

Added Tax Act, 1991. 

3.3 Applications pertaining to the tax consequences of transactions contained in 

agreements which have already been concluded, except requests for— 

(a) rulings or class rulings in terms of section 41B of the Value-Added Tax Act, 

1991; or 

(b) the extension of the validity of a ruling prior to its expiry date, if the facts 

(including all the terms of the transaction), the applicable provisions of the 

relevant legislation and the applicable legal principles remained the same. 

3.4 Applications in respect of which the applicant has not rendered all tax returns or paid 

any tax by the due date, unless arrangements acceptable to SARS have been made. 
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SUID-AFRIKAANSE INKOMSTEDIENS

NO. 748   24 JUNIE 2016
748 Wet op Belastingadministrasie (28/2011): Verdere Oorwegings ten opsigte waarvan ’n aansoek om ’n Bindende Privaatbeslissing of ’n Bindende Klasbeslissing afgekeur kan word  40088

VERDERE OORWEGINGS INGEVOLGE ARTIKEL 80(2) VAN DIE WET OP 

BELASTINGADMINISTRASIE, 2011 (WET NO. 28 VAN 2011) TEN OPSIGTE WAARVAN 

’N AANSOEK OM ’N BINDENDE PRIVAATBESLISSING OF ’N BINDENDE 

KLASBESLISSING AFGEKEUR KAN WORD 

Ingevolge artikel 80(2) van die Wet op Belastingadministrasie, 2011, bepaal ek, Thomas 

Swabihi Moyane, Kommissaris vir die Suid-Afrikaanse Inkomstediens, in die aangehegte 

Bylae, die verdere oorwegings ten opsigte waarvan ’n aansoek om ’n bindende 

privaatbeslissing of ’n bindende klasbeslissing afgekeur kan word.  

Hierdie openbare kennisgewing vervang alle vorige kennisgewings wat uitgereik is kragtens 

artikel 80(2) van die Wet op Belastingadministrasie, 2011, vanaf die datum van publikasie 

hiervan. 

THOMAS SWABIHI MOYANE 

KOMMISSARIS VIR DIE SUID-AFRIKAANSE INKOMSTEDIENS 
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BYLAE 

 

1. Algemeen 

 

Enige woord of uitdrukking in hierdie kennisgewing vervat waaraan ’n betekenis 

ingevolge ’n ‘Belastingwet’ soos omskryf in artikel 1 van die Wet op 

Belastingadministrasie, 2011, toegeskryf is, dra die betekenis aldus daaraan geheg, 

tensy dit uit die konteks anders blyk. 

 

2. Lys van verdere oorwegings ten opsigte waarvan die Kommissaris ’n aansoek 

om ’n bindende privaatbeslissing of ’n bindende klasbeslissing kan afkeur 

 

 Die aangeleenthede ten opsigte waarvan SAID ‘n aansoek om ‘n bindende 

privaatbeslissing of ‘n bindende klasbeslissing kan afkeur, word hierby deur die 

volgende items vir die onderskeie Belastingwette uitgebrei: 

 

2.1. Inkomstebelastingwet, 1962 (Wet No. 58 van 1962) 

2.1.1 Die bepaling van die toelaag soos bedoel in artikel 24C(2). 

2.1.2 Die effek van ’n salarisopoffering vir doeleindes van “vergoeding” soos 

omskryf in paragraaf 1 van die Vierde Bylae. 

2.1.3 Die vertolking en toepassing van die vrystelling ingevolge artikel 10(1)(c)(v), 

ten opsigte van enige ooreenkoms voor 1 Januarie 1990 aangegaan. 

2.1.4 Die aftrekbaarheid van enige uitgawe aangegaan deur ’n werkgewer om die 

werkgewer se na-aftrede mediese fonds verpligting teenoor voormalige of 

huidige werknemers (uitgesluit aftrekkings ingevolge artikel 12M), geheel of 

gedeeltelik oor te dra of uit te wis, spesifiek ingesluit, maar nie beperk nie 

tot— 

(a) enkelbedragbydraes aan pensioen-, voorsorg- of bystandsfondse; 

(b) enkelbedrag skikkingsbetalings direk aan werknemers gemaak; 

(c) premies deur die werkgewer betaal om annuïteitspolisse te verkry. 

2.1.5 Aansoeke wat handel oor inwoner- of belastingstatus, wat insluit— 

(a) die bepaling van die plek van effektiewe bestuur vir doeleindes van die 

omskrywing van “inwoner” in artikel 1(1); 

(b) enige bepaling of ’n “buitelandse besigheidsaak” met verwysing na ’n 

beheerde buitelandse maatskappy bestaan vir doeleindes van die 

omskrywing van daardie term in artikel 9D(1); 
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(c) enige bepaling of ’n “permanente saak” soos omskryf in artikel 1(1) 

ontstaan het. 

2.1.6 Of vergoeding “billike markwaarde” vir doeleindes van Deel V van Hoofstuk II 

sou uitmaak. 

2.1.7 Enige uitoefening van die Kommissaris se diskresie kragtens artikel 58(1) om 

te bepaal of die vergoeding gegee vir die beskikking oor eiendom voldoende 

is. 

 

2.2. Wet op Belasting op Toegevoegde Waarde, 1991 (Wet No. 89 van 1991) 

2.2.1 Die aanspreeklikheid vir belasting van ’n verskaffer van goedere of dienste 

wat nie ’n party tot die aansoek is nie. 

2.2.2 Die bevoegdheid om insetbelasting af te trek ten opsigte van goedere of 

dienste  verkry deur ’n persoon wat nie ’n party tot die aansoek is nie. 

2.2.3 Aansoeke wat vereis dat die Kommissaris moet bepaal dat ’n persoon as ’n 

agent of prinsipaal ten opsigte van die lewering van goedere of dienste optree. 

2.2.4 Die toepassing van artikel 8(15) en of die lewering van goedere of dienste ’n 

enkele lewering uitmaak.  

2.2.5 Bevestiging dat die uitreik van ’n belastingfaktuur of debiet- of kredietnota 

voldoen aan die vereistes van enige wetgewing met betrekking tot 

elektroniese kommunikasies, of dat enige tegniese vereistes ten opsigte van 

elektroniese fakturering nagekom word. 

2.2.6 Bevestiging dat die lewering van huisvesting of ’n reg om ’n gebou of ’n 

gedeelte daarvan te beset, “kommersiële huisvesting” uitmaak. 

2.2.7 Bevestiging dat ’n lewering deur ’n “welsynsorganisasie” aan ’n openbare 

bestuur of ’n munisipaliteit  ingevolge artikel 11(2)(n) vir die nulkoers 

kwalifiseer. 

 

3. Ander oorwegings 

3.1 Aansoeke om aanwysings of sertifikate ingevolge die wette wat deur die 

Kommissaris geadministreer word indien ander meganismes beskikbaar is 

deur middel waarvan daardie aanwysings of sertifikate verkry kan word. 

3.2 Aansoeke rakende die toeskrywing, toedeling of verdeling van uitgawes of 

insetbelasting vir doeleindes van inkomstebelasting of belasting op 

toegevoegde waarde. ’n Versoek vir die goedkeuring van ’n alternatiewe 

toedelingsmetode mag ingevolge artikel 41B van die Wet op Belasting op 

Toegevoegde Waarde, 1991, gedoen word. 
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3.3 Aansoeke rakende die belastinggevolge van transaksies vervat in 

ooreenkomste wat reeds aangegaan is, behalwe versoeke vir— 

(a) beslissings of klasbeslissings ingevolge artikel 41B van die Wet op 

Belasting op Toegevoegde Waarde, 1991; of 

(b) die verlenging van die geldigheid van ’n beslissing, voor die vervaldatum 

daarvan, indien die feite (ingesluit al die terme van die transaksie), die 

toepaslike bepalings van die relevante wetgewing en die geldende 

regsbeginsels dieselfde gebly het.  

3.4 Aansoeke ten opsigte waarvan die aansoeker nie alle belastingopgawes 

gelewer het of enige belasting nie betaal het voor die betaaldatum nie, tensy 

reëlings aanvaarbaar vir die SAID gemaak is. 
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ISAZISO SIKAHULUMENI 

UPHIKO LWEZOKUQOQWA KWENTELA ENINGIZIMU AFRIKA 

OKUNYE OKUBHEKWAYO NGOKWESIGABA 80(2) SOMTHETHO WEZENTELA, 
WEZI-2011 (UMTHETHO NO. 28 WEZI-2011) OKUNGACHITHWA NGAKO 
ISICELO SESINQUMO ESIBOPHEZELAYO ESIQONDENE NOMUNTU OTHILE 
NOMA ISINQUMO ESIBOPHEZELAYO ESIQONDENE NESIGEJANA 
SABATHILE  

Ngokwesigaba 80(2) soMthetho Wezentela Wezi-2011, mina Thomas Swabihi 

Moyane, uKhomishana WoPhiko Lwezokuqoqwa Kwentela eNingizimu Afrika, lapha 

nginquma kule sheduli ehambisana nalesi saziso, okunye kokwengeza 

okubhekwayo okungachithwa ngako isicelo sesinqumo esibophezelayo esiqondene 

nomuntu othile noma isinqumo esibophezelayo esiqondene nesigejana sabathile 

abafake isicelo.   

Lesi saziso somphakathi sithatha indawo yazo zonke izaziso zaphambilini 

ezakhishwa ngaphansi kwesigaba 80(2) soMthetho Wezentela Wezi-2011 kusukela 

ngelanga lokushicilelwa kwaso. 

 

THOMAS SWABIHI MOYANE 

UKHOMISHANA WOPHIKO LWEZOKUQOQWA KWENTELA ENINGIZIMU AFRIKA  
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ISHEDULI 

1. Incazelo yamagama asetshenzisiwe  

Noma yiliphi igama noma ukusebenza kwamagama okukulesi saziso okunikezwe 

incazelo emthethweni wentela njengoba uchazwe esigabeni 1 soMthetho Wezentela 

Wezi-2011, kunaleyo ncazelo ngaphandle uma indlela asetshenziswe ngayo ikhomba 

okwahlukile. 

2. Uhlu lokunye okubhekwayo uKhomishana angachitha ngako isicelo sesinqumo 

esibophezelayo esiqondene nomuntu othile noma isinqumo esibophezelayo 

esiqondene nesigejana sabathile abafake isicelo.  

Okubhekwayo uSARS angachitha ngako isicelo sesinqumo esibophezelayo 

esiqondene nomuntu othile noma isinqumo esibophezelayo esiqondene nesigejana 

sabathile abafake isicelo kuyengezwa ngalokhu okulandelayo maqondana nale 

mithetho yentela ebaluliwe: 

 
 2.1 Umthetho Wezentela Yengeniso, Wezi-1962 (uMthetho No. 58 Wezi-1962) 

2.1.1 Ukunqunywa kwesibonelelo okukhulunywa ngaso esigabeni 24C(2). 

2.1.2 Umphumela wokudela ingxenye ethile yeholo ukwenzela incazelo ye“holo” 

kanjengokuchazwa kwalo endimaneni 1 yeSheduli yesine. 

2.1.3 Ukuhunyushwa nokulandelwa kokuxegiselwa isibopho sokukhokha ngaphansi 

kwesigaba 10(1)(c)(v), maqondana nanoma isiphi isivumelwano esenziwa 

ngaphambi komhla lulunye 1 kuMasingana 1990. 

2.1.4 Ukususeka kwanoma yiziphi izindleko umqashi angene kuzo ukuze edlulisele 

noma aqede umthwalo wakhe wonke noma ingxenye yawo wokwelekelela 

abasebenzi bamanje noma besikhathi esedlule ekwelashweni ngemuva 

komhlalaphansi (kungabalwa ukubanjwa kwemali ngaphansi kwesigaba 12M), 

ikakhulukazi kubalwa, kodwa kungagcini   kulokhu — 

(a)  izamba eziza kanye kanye ezifakwa ezikhwameni zempesheni, zokongela 

iminyaka yangemuva kokushiya emsebenzini noma zokwengeza eholweni; 

(b)  isamba esiza ngqo kubasebenzi kanye kanye; 

(c)  izimali ezikhokhwa ngumqashi ukuze zizalaniswe kuthi kamuva zitholakale   

njengemali yomhlalaphansi ngamanconzunconzu. 

2.1.5 Izicelo mayelana nesimo sokuhlala ezweni nesentela, okufaka — 
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(a) ukunqunywa kwendawo yokuphathwa ngenhloso yencazelo yo“mhlali” 

esigabeni 1(1); 

(b) noma ikuphi ukunquma ukuthi “ibhizinisi langaphandle” maqondana 

nenkampani elawulwa ngaphandle likhona ngenhloso yencazelo yalelo 

gama esigabeni 9D(1); 

(c)  noma ikuphi ukunquma ukuthi  kwakhiwe “isakhiwo esiyoba khona njalo” 

yini njengoba kuchazwe esigabeni 1(1). 

2.1.6 Ukuthi ukucabangela bekungasho ukunqunywa kwe“nani lokuthengiselana 

elinobulungiswa” ngenhloso yeNgxenye V yeSahluko II. 

2.1.7 Noma yikuphi ukusebenzisa amandla akhe ngokubona kwakhe uKhomishana 

ngaphansi kwesigaba 58(1) ukunquma ukuthi kwanele yini ukubhekela 

ukuchithwa kwempahla. 

 

2.2 Umthetho Wentela Yentengo, Wezi-1991 (Umthetho No. 89 Wezi-1991) 

2.2.1 Umthwalo wokukhokha intela wokuthengwa kuyena impahla noma amasevisi 

kepha yena engeyona ingxenye yesicelo esenziwayo. 

2.2.2 Ilungelo lokubamba intela maqondana nempahla noma amasevisi ngumuntu 

ongangene esicelweni esenziwayo. 

2.2.3 Izicelo ezidinga ukuba uKhomishana anqume ukuthi umuntu uyisithunywa 

noma nguye ophambili maqondana nokuthengwa kwempahla noma 

amasevisi. 

2.2.4 Ukusebenza kwesigaba 8(15) nokuthi impahla noma amasevisi athengiwe 

kuyinto eyodwa yini. 

2.2.5 Ukuqinisekisa ukuthi ukukhishwa kwe-invoyisi yentela, incwadi yemali 

ekhokhiwe noma ezokhokhwa iyazithobela izidingo ezibekwe yinoma yimuphi 

umthetho oqondene nezobuchwepheshe bokuxhumana, kumbe noma iziphi 

izidingo zobuchwepheshe zifeziwe mayelana nokukhishwa kwama-invoyisi 

ngalobu buchwepheshe. 

2.2.6 Ukuqinisekisa ukuthi ukunikeza indawo yokuhlala noma ilungelo 

lokusebenzisa isakhiwo kungukuhweba ngebhizinisi lendawo yokuhlala. 

2.2.7 Ukuqinisekisa ukuthi okwenziwa yinhlangano yenhlalakahle ikwenzela uhlaka 

lukahulumeni noma umasipala kufanele yini ukungakhokhi ntela 

ngokwesigaba 11(2)(n). 
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3. Okunye okubhekwayo 

3.1 Izicelo zemiyalelo noma izitifiketi ngokwemithetho elawulwa nguKhomishana 

uma kukhona ezinye izindlela ezimisiwe leyo miyalelo noma izitifiketi 

okungatholakala ngazo. 

3.2 Izicelo ezimayelana nokuchazwa, ukwabiwa noma ukukhonjwa kwezindleko 

noma intela ekhokhwa ngamabhizinisi lapho ethenga eyikhokhela intela 

yentengo. Isicelo sokuvunywa kwenye indlela yokuhlonza singenziwa 

ngokwesigaba 41B soMthetho Wentela Yentengo Wezi-1991. 

3.3 Izicelo maqondana nemiphumela enteleni kulokho okuqukethwe 

ezivumelwaneni vele esezenziwe, ngaphandle kwezicelo— 

(a) zezinqumo ngokwesigaba 41B soMthetho Wezentela Yentengo Wezi-

1991; noma 

(b) zokwelulwa kokusebenza kwesinqumo ngaphambi kosuku lokuphela 

kwaso, uma kungaguqukanga lutho (kubandakanya nemibandela 

yesivumelwano), imithetho ethintekayo nemithethonqubo yomthetho 

nayo ingaguqukanga. 

3.4 Izicelo lapho ofake isicelo engawalethanga wonke amaphepha entela 

adingekayo noma engayikhokhanga intela lungakadluli usuku olungunqamula 

juqu, ngaphandle uma kukhona izinhlelo ezenziwe ezemukeleke oPhikweni 

Lwezokuqoqwa Kwentela eNingizimu Afrika (kwa-SARS). 
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TSEBISO YA MMUSO 

TSHEBELETSO YA LEKENO AFRIKA BORWA 

NAHANISISO E EKETSEHILENG YA KOPO BAKENG LA QETO E QOBELLANG YA 

PORAEVETE KAPA QETO E QOBELLANG YA SEHLOPHA E KANNANG YA HANELWA 

HO LATELA KAROLO 80(2) YA TAX ADMINISTRATION ACT, 2011 (ACT NO. 28 OF 

2011) 

Ho latela karolo  80(2) ya  Tax Administration Act, 2011, Nna, Thomas Swabihi Moyane 

Khomishenara ya Tshebeletso ya Lekeno Afrika Borwa ke hlalosa shejuleng sena ka 

keketseho ya ho nahanisisa ka  kopo bakeng la qeto e qobellang ya poraevete kapa qeto e 

qobellang ya sehlopha e kannang ya hanelwa. 

Tsebiso ena ya setjhaba e kena tshebetsong ka letsatsi la phatlalatso mme e fetola ditsebiso 

tse fetileng tse phatlaladitsweng ka tlasa karolo 80(2) ya Tax Administration Act, 2011. 

 

THOMAS SWABIHI MOYANE 

MOKHOMISHENARA WA TSHEBELETSO YA LEKENO AFRIKA BORWA 
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SHEJULE 

 

1. Kakaretso 

 

Lereo kapa polelo e nngwe le e nngwe e ka hara tsebiso e nehetsweng moelelo ho 

‘Molao wa lekgetho’ jwalo ka ha ho hlalositswe karolong 1 ya Tax Administration Act, 

2011, e na le moelelo oo e o nehetsweng ntle le ha sengolwa se hlalosa ka tsela e 

nngwe. 

 

2. Lenane la keketseho ya tse tshwanelwang ke ho ka nahanisiswa hore 

Mokhomishenara a ka hanela kopo bakeng la qeto e qobellang ya poraevete 

kapa qeto e qobellang ya sehlopha 

 
Dikarolo tseo SARS e ka hanang kopo bakeng la qeto e qobellang ya poraevete kapa 

qeto e qobellang ya sehlopha di ekeditswe ka dintlha tse latelang tsa Melao ya 

lekgetho: 

 

2.1 Income Tax Act, 1962 (Act No. 58 of 1962) 

2.1.1 Ho hlwaya tumello ho hlaloswang karolong 24C(2). 

2.1.2 Ditlamorao tsa ho tela moputso bakeng la maikemisetso a tlhaloso ya “tefello” 

jwalo ka ha ho hlalositswe temaneng 1 ya Shejule ya Bone. 

2.1.3 Tlhaloso le ho kenngwa tshebetsong ha tlohelliso ka tlasa karolo 10(1)(c)(v) 

mabapi le tumellano e nngwe le e nngwe e entsweng pele ho 1 Pherekgong 

1990. 

2.1.4 Bokgoni ba ho tlosa ditshenyehelo tsa mohiri e le ho ka fetisa kapa ho fedisa, 

ka ho phethahala kapa karolo e itseng ya, maikarabelo a yona a thuso ya 

bongaka ya ka mora ho tlohela mosebetsi ka lebaka la dilemo ho leba ho 

basebeletsi ba fetileng kapa ba jwale (ho sa kenyeletsa kgulo ka tlasa karolo 

12M), ka ho totobala ho akga ka hare, le ha e sa felle ho— 

(a) dinehelano tsa boholo ba tjhelete ho matlole a penshene, providente kapa 

kuno; 

(b) ditefello ka boholo ba tjhelete tse entsweng ho basebeletsi; 

(c) ditefello tsa nako le nako tse entsweng ke mohiri ho ka fumana dipholisi tsa 

tefello ya nako le nako bakeng la nako e itseng. 

2.1.5 Dikopo tse mabapi le bodulo kapa boemo ba lekgetho tse akgang— 
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(a) ho hlwaya sebaka sa bolaodi bo sebetsang bakeng la maikemisetso a 

tlhaloso ya “moahi”karolong 1(1); 

(b) ho hlwaya hore na “theho ya kgwebo ya kantle” mabapi le khamphani ya 

kantle e ka tlasa taolo e teng bakeng la maikemisetso a tlhaloso ya lereo 

le karolong 9D(1); 

(c) ho hlwaya hore na “motheo wa moshwelella” jwalo ka ha ho hlalositswe 

karolong 1(1) o entswe. 

2.1.6 Hore ho nahanisisa ho tla baka “boleng bo senang leeme ba mmaraka” 

bakeng la maikemisetso a Karolo V ya Kgaolo II. 

2.1.7 Ka tlasa karolo 58(1) Mokhomishenara a ka thola mme a hlwaya hore na 

nahanisiso e entsweng e lekane bakeng la ho ka tlosa thepa. 

 

2.2 Value-Added Tax Act, 1991 (Act No. 89 of 1991) 

2.2.1 Mokitlane bakeng la lekgetho la monehelani wa thepa kapa ditshebeletso a sa 

amaneng le kopo. 

2.2.2 Tokelo ya ho hula tefello ya lekgetho la boleng bo eketsehileng la dikgwebo le 

mabapi le thepa kapa ditshebeletso tseo motho a difumaneng empa a sa 

amehe kopong. 

2.2.3 Dikopo tse hlokang Khomishenara ho hlwaya hore motho e be moemedi kapa 

setho se ka sehloohong mabapi le phano ya thepa kapa ditshebeletso. 

2.2.4 Ho kenngwa tshebetsong ha karolo 8(15) le hore phano ya thepa kapa 

ditshebeletso ditheha phano e le nngwe. 

2.2.5 Tiisetso hore phano ya rasiti ya lekgetho, tsebiso ya debiti kapa mokitlane e 

ikamahanyang le ditlhoko tse beuweng ke molao o mong le o mong o 

amanang le dipuisano tsa elektroniki kapa hore ditlhoko tsa setekgeniki 

difihletswe ho latela rasiti ya elektroniki. 

2.2.6 Tiisetso hore nehelano ya bodulo kapa tokelo e nngwe le e nngwe ya ho 

sebedisa moaho kapa karolo ya teng e theha “bodulo ba kgwebo”. 

2.2.7 Tiisetso hore nehelano ka “mokgatlo wa thuso” ho bolaodi ba setjhaba kapa 

masepala o dumellesehang bakeng la ho se lefe ho latela karolo 11(2)(n). 

 

3. Ho nahanisisa ka tse ding 

3.1 Dikopo bakeng la ditaelo kapa disetifikeiti ho latela melao e tsamaiswang ke 

Mokhomishenara e bang metjha e meng e theuwe hore ditaelo kapa 

disetifikeiti difumanehe. 

3.2 Dikopo mabapi le maikemisetso a tebiso, kabo kapa phatlalatso ya 

ditshenyehelo kapa tefello ya lekgetho la boleng bo eketsehileng la dikgwebo 
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bakeng la lekgetho la lekeno kapa lekgetho la boleng bo eketsehileng. Kopo 

bakeng la tumello ya mokgwa o mong wa phatlalatso o ka etswang ho latela 

karolo 41B ya Value-Added Tax Act, 1991. 

3.3 Dikopo mabapi le ditlamorao tsa lekgetho tsa ditsamaiso tse ka hare ho 

ditumellano tse seng diphethetswe, ntle le dikopo bakeng la — 

(a) diqeto kapa diqeto tsa sehlopha ho latela karolo 41B ya Value-Added 

Tax Act, 1991; kapa 

(b) keketseho ya bohlokwa ba qeto pele ho pheletso ya nako ya yona, e 

bang nnete (ho kenyeleditse dintlha tsohle tsa tsamaiso), molao o 

amehang le kemo ya molao e ntse e le jwalo. 

3.4 Dikopo mabapi le moo mokopi a sa nehelanang ka lesedi lohle la lekgetho la 

hae kapa a lefella lekgetho ka letsatsi la ho qetela la lekgetho, ntle le ha 

ditlhophiso tse amohelehang ho SARS di entswe. 
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GOVERNMENT NOTICE 
 
 

SOUTH AFRICAN REVENUE SERVICE 
 
 
No. …………          24 June 2016 
 
 

INCOME TAX ACT, 1962 
 
 
AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA AND 
THE GOVERNMENT OF THE KINGDOM OF LESOTHO FOR THE AVOIDANCE OF DOUBLE 
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON 
INCOME 
 
 
In terms of section 108(2) of the Income Tax Act, 1962 (Act No 58 of 1962), read in conjunction 
with section 231(4) of the Constitution of the Republic of South Africa, 1996, it is hereby notified 
that the Agreement for the avoidance of double taxation and the prevention of fiscal evasion 
with respect to taxes on income set out in the Schedule to this Notice has been entered into 
with the Government of the Kingdom of Lesotho and has been approved by Parliament in terms 
of section 231(2) of the Constitution. 
 
It is further notified in terms of paragraph 1 of Article 29 of the Agreement that the date of entry 
into force is 27 May 2016. 
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GOEWERMENTSKENNISGEWING 
 
 

SUID-AFRIKAANSE INKOMSTEDIENS 
 
 
No. ………….         24 Junie 2016 
 
 

INKOMSTEBELASTINGWET, 1962 
 
 
OOREENKOMS TUSSEN DIE REGERING VAN DIE REPUBLIEK VAN SUID-AFRIKA EN DIE 
REGERING VAN DIE KONINKRYK VAN LESOTHO TER VERMYDING VAN DUBBELE 
BELASTING EN TER VOORKOMING VAN FISKALE ONTDUIKING MET BETREKKING TOT 
BELASTINGS OP INKOMSTE 
 
 
Ingevolge artikel 108(2) van die Inkomstebelastingwet, 1962 (Wet No 58 van 1962), saamgelees 
met artikel 231(4) van die Grondwet van die Republiek van Suid-Afrika, 1996, word hiermee 
kennis gegee dat die Ooreenkoms vir die vermyding van dubbele belasting en die voorkoming van 
fiskale ontduiking met betrekking tot belastings op inkomste wat in die Bylae tot hierdie 
Kennisgewing vervat is, aangegaan is met die Regering van die Koningkryk van Lesotho en deur 
die Parlement goedgekeur is ingevolge artikel 231(2) van die Grondwet. 
 
Daar word verder bekendgemaak dat ingevolge paragraaf 1 van Artikel 29 van die 
Ooreenkoms, die datum van inwerkingtreding 27 Mei 2016 is. 
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SCHEDULE 
 
 
AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA AND 
THE GOVERNMENT OF THE KINGDOM OF LESOTHO FOR THE AVOIDANCE OF DOUBLE 
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON 
INCOME 
 
 

PREAMBLE 
 

  The Government of the Republic of South Africa and the Government of the Kingdom of Lesotho 
desiring to conclude an Agreement for the avoidance of double taxation and the prevention of 
fiscal evasion with respect to taxes on income, 
 
 
  HAVE AGREED as follows: 
 
 

ARTICLE 1 
 

PERSONS COVERED 
 
  This Agreement shall apply to persons who are residents of one or both of the Contracting 
States. 
 
 

ARTICLE 2 
 

TAXES COVERED 
 
  1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting State 
or of its political subdivisions, irrespective of the manner in which they are levied. 
 
  2. There shall be regarded as taxes on income all taxes imposed on total income, or on 
elements of income, including taxes on gains from the alienation of movable or immovable 
property. 
 
  3. The existing taxes to which the Agreement shall apply are: 
 
 (a) in Lesotho, the taxes imposed under the Income Tax Act, 1993 (Act No 9 of 1993), 

as at the date of signature of this Agreement; 
 
  (hereinafter referred to as “Lesotho tax”);  and 
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BYLAE 
 
 
OOREENKOMS TUSSEN DIE REGERING VAN DIE REPUBLIEK VAN SUID-AFRIKA EN DIE 
REGERING VAN DIE KONINKRYK VAN LESOTHO TER VERMYDING VAN DUBBELE 
BELASTING EN TER VOORKOMING VAN FISKALE ONTDUIKING MET BETREKKING TOT 
BELASTINGS OP INKOMSTE 
 
 

AANHEF 
 
  Die Regering van die Republiek van Suid-Afrika en die Regering van die Koninkryk van Lesotho, 
uit 'n begeerte om 'n Ooreenkoms ter vermyding van dubbele belasting en ter voorkoming van 
fiskale ontduiking ten opsigte van belastings op inkomste aan te gaan, 
 
 
  HET SOOS VOLG OOREENGEKOM: 
 
 

ARTIKEL 1 
 

PERSONE GEDEK 
 
  Hierdie Ooreenkoms is van toepassing op persone wat inwoners van een van of albei die 
Kontrakterende State is. 
 
 

ARTIKEL 2 
 

BELASTINGS GEDEK 
 
  1. Hierdie Ooreenkoms is van toepassing op belastings op inkomste wat ten behoewe van 'n 
Kontrakterende Staat of sy staatkundige onderverdelings gehef word, ongeag die wyse waarop dit 
gehef word. 
 
  2. Alle belastings wat op totale inkomste gehef word, of op elemente van inkomste, 
insluitende belastings op winste uit die vervreemding van roerende of onroerende eiendom, word 
beskou as belastings op inkomste. 
 
  3. Die bestaande belastings waarop die Ooreenkoms van toepassing is, is: 
 

(a) in Lesotho, die belastings gehef kragtens die "Income Tax Act, 1993" 
(Wet No. 9 van 1993), soos op die datum van ondertekening van hierdie 
Ooreenkoms; 

 
  (hierna "Lesotho-belasting" genoem); en 
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 (b) in South Africa: 
 
  (i) the normal tax; 
  (ii) the withholding tax on royalties; 

(iii) the dividend tax;  
(iv) the withholding tax on interest; and 
(v) the tax on foreign entertainers and sportspersons; 

 
  (hereinafter referred to as “South African tax”). 
 
  4. This Agreement shall apply also to any identical or substantially similar taxes that are 
imposed after the date of signature of the Agreement in addition to, or in place of, the existing 
taxes.  The competent authorities of the Contracting States shall notify each other of any 
significant changes that have been made in their taxation laws. 
 
 

ARTICLE 3 
 

GENERAL DEFINITIONS 
 
  1. For the purposes of this Agreement, unless the context otherwise requires: 
 
 (a) the term “Lesotho” means the sovereign Kingdom of Lesotho comprising all the 

areas that immediately before 4 October 1966 were comprised in the former colony 
of Basutoland together with such other areas that may, in accordance with 
international law, be declared by an Act of the Lesotho Parliament to form part of 
Lesotho;  and 

 
 (b) the term “South Africa” means the Republic of South Africa and, when used in a 

geographical sense, includes the territorial sea thereof as well as any area outside 
the territorial sea, including the continental shelf, which has been or may hereafter 
be designated, under the laws of South Africa and in accordance with international 
law, as an area within which South Africa may exercise sovereign rights or 
jurisdiction; 

 
 (c) the terms “a Contracting State” and “the other Contracting State” mean Lesotho or 

South Africa as the context requires; 
 
 (d) the term “business” includes the performance of professional services and of other 

activities of an independent character; 
 
 (e) the term “company” means any body corporate or any entity that is treated as a 

body corporate for tax purposes; 
 
 (f) the term “competent authority” means: 
 
  (i) in Lesotho, the Commissioner General for the Lesotho Revenue Authority 

or an authorised representative of the Commissioner General;  and 
 
  (ii) in South Africa, the Commissioner for the South African Revenue Service 

or an authorised representative of the Commissioner; 
 
 (g) the term “enterprise” applies to the carrying on of any business; 
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 (b) in Suid-Afrika: 
 

(i) die normale belasting; 
(ii) die terughoubelasting op tantième; 
(iii) die dividendbelasting; 
(iv) die terughoubelasting op rente; en 
(v) die belasting op buitelandse vermaaklikheidskunstenaars en sportpersone; 

 
(hierna "Suid-Afrikaanse belasting" genoem). 

 
  4. Die Ooreenkoms is ook van toepassing op enige identiese of wesenlik soortgelyke 
belastings wat ná die datum van ondertekening van die Ooreenkoms benewens of in die plek van 
die bestaande belastings gehef word. Die bevoegde owerhede van die Kontrakterende State moet 
mekaar in kennis stel van enige beduidende veranderinge wat aan hulle onderskeie 
belastingwette aangebring is. 
 
 

ARTIKEL 3 
 

ALGEMENE WOORDOMSKRYWING 
 
  1. Vir doeleindes van hierdie Ooreenkoms, tensy dit uit die samehang anders blyk: 
 

(a) beteken die uitdrukking "Lesotho" die soewereine Koninkryk van Lesotho, wat al 
die gebiede behels wat onmiddellik voor 4 Oktober 1966 die voormalige kolonie 
Basoetoland uitgemaak het, tesame met sodanige ander gebiede as wat, 
ooreenkomstig die volkereg, by 'n Wet van die Parlement van Lesotho verklaar 
word deel van Lesotho uit te maak; en 

 
(b) beteken die uitdrukking "Suid-Afrika" die Republiek van Suid-Afrika en, wanneer dit 

in 'n geografiese sin gebruik word, ook die territoriale waters daarvan asook enige 
gebied buite die territoriale waters, insluitende die vastelandsplat, wat ingevolge die 
wette van Suid-Afrika en ooreenkomstig die volkereg aangewys is of hierna 
aangewys word as 'n gebied waarin Suid-Afrika soewereine regte of jurisdiksie kan 
uitoefen; 

 
(c) beteken die uitdrukkings "'n Kontrakterende Staat" en "die ander Kontrakterende 

Staat" Lesotho of Suid-Afrika, na gelang van die samehang; 
 

(d) beteken die uitdrukking "besigheid" ook die lewering van professionele dienste en 
ander aktiwiteite van 'n onafhanklike aard; 

 
(e) beteken die uitdrukking "maatskappy" enige regspersoon of enige entiteit wat vir 

belastingdoeleindes as 'n regspersoon behandel word; 
 

 (f) beteken die uitdrukking "bevoegde owerheid": 
 

(i) in Lesotho, die Kommissaris-generaal van Lesotho se Inkomste-owerheid 
of 'n gemagtigde verteenwoordiger van die Kommissaris-generaal; en 

 
(ii) in Suid-Afrika, die Kommissaris van die Suid-Afrikaanse Inkomstediens of 'n 

gemagtigde verteenwoordiger van die Kommissaris; 
 

(g) het die uitdrukking "onderneming" betrekking op die dryf van enige besigheid; 
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 (h) the terms “enterprise of a Contracting State” and “enterprise of the other 
Contracting State” mean respectively an enterprise carried on by a resident of a 
Contracting State and an enterprise carried on by a resident of the other 
Contracting State; 

 
 (i) the term “international traffic” means any transport by a ship, aircraft or rail or road 

transport vehicle operated by an enterprise of a Contracting State, except when the 
ship, aircraft or rail or road transport vehicle is operated solely between places in 
the other Contracting State; 

 
 (j) the term “national”, in relation to a Contracting State, means: 
 
  (i) any individual possessing the nationality or citizenship of that Contracting 

State;  and 
 
  (ii) any legal person or association deriving its status as such from the laws in 

force in that Contracting State;  and 
 
 (k) the term “person” includes an individual, a company and any other body of persons 

that is treated as an entity for tax purposes. 
 
  2. As regards the application of the provisions of the Agreement at any time by a 
Contracting State, any term not defined therein shall, unless the context otherwise requires, 
have the meaning that it has at that time under the law of that State for the purposes of the 
taxes to which the Agreement applies, any meaning under the applicable tax laws of that State 
prevailing over a meaning given to the term under other laws of that State. 
 
 

ARTICLE 4 
 

RESIDENT 
 
  1. For the purposes of this Agreement, the term “resident of a Contracting State” means 
any person who, under the laws of that State, is liable to tax therein by reason of that person’s 
domicile, residence, place of management or any other criterion of a similar nature, and also 
includes that State and any political subdivision or local authority thereof.  This term, however, 
does not include any person who is liable to tax in that State in respect only of income from 
sources therein. 
 
  2. Where by reason of the provisions of paragraph 1 an individual is a resident of both 
Contracting States, then that individual’s status shall be determined as follows: 
 
 (a) the individual shall be deemed to be a resident only of the State in which a 

permanent home is available to the individual; if a permanent home is available to 
the individual in both States, the individual shall be deemed to be a resident only of 
the State with which the individual’s personal and economic relations are closer 
(centre of vital interests); 

 
 (b) if the State in which the centre of vital interests is situated cannot be determined, or 

if the individual has not a permanent home available in either State, the individual 
shall be deemed to be a resident only of the State in which the individual has an 
habitual abode; 
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(h) beteken die uitdrukkings "onderneming van 'n Kontrakterende Staat" en 
"onderneming van die ander Kontrakterende Staat" onderskeidelik 'n onderneming 
wat deur 'n inwoner van 'n Kontrakterende Staat gedryf word en 'n onderneming 
wat deur 'n inwoner van die ander Kontrakterende Staat gedryf word; 

 
(i) beteken die uitdrukking "internasionale verkeer" enige vervoer per skip, lugvaartuig 

of spoor- of padvoertuig wat deur 'n onderneming van 'n Kontrakterende Staat 
bedryf word, uitgesonderd waar die skip, lugvaartuig of spoor- of padvoertuig slegs 
tussen plekke in die ander Kontrakterende Staat bedryf word; 

 
(j) beteken die uitdrukking "burger", met betrekking tot 'n Kontrakterende Staat: 

 
(i) enige individu wat nasionaliteit of burgerskap van daardie Kontrakterende 

Staat het; en 
 

(ii) enige regspersoon of vereniging wat sy status as sodanig verkry uit die 
wette wat in daardie Kontrakterende Staat van krag is; en 

 
(k) beteken die uitdrukking "persoon" ook 'n individu, 'n maatskappy en enige ander 

liggaam van persone wat vir belastingdoeleindes as 'n entiteit behandel word. 
 
  2. Betreffende die toepassing van die bepalings van die Ooreenkoms te eniger tyd deur 'n 
Kontrakterende Staat het enige uitdrukking wat nie daarin omskryf is nie, tensy dit uit die 
samehang anders blyk, die betekenis wat dit op daardie tydstip ingevolge die reg van daardie 
Staat het vir doeleindes van die belastings waarop die Ooreenkoms van toepassing is, en geniet 
enige betekenis ingevolge die toepaslike belastingwette van daardie Staat voorrang bo 'n 
betekenis wat ingevolge ander wette van daardie Staat aan die uitdrukking geheg is. 
 
 

ARTIKEL 4 
 

INWONER 
 
  1. Vir doeleindes van hierdie Ooreenkoms beteken die uitdrukking "inwoner van 'n 
Kontrakterende Staat" enige persoon wat ingevolge die wette van daardie Staat aanspreeklik is 
vir belasting daarin as gevolg van daardie persoon se domisilie, verblyf, plek van bestuur of 
enige ander kriterium van soortgelyke aard, en sluit dit ook daardie Staat en enige staatkundige 
onderverdeling of plaaslike owerheid daarvan in. Hierdie uitdrukking sluit egter nie 'n persoon in 
nie wat in daardie Staat belastingpligtig is net ten opsigte van inkomste uit bronne in daardie 
Staat. 
 
  2. Waar 'n individu uit hoofde van die bepalings van paragraaf 1 'n inwoner van albei 
Kontrakterende State is, word daardie individu se status soos volg bepaal: 
 

(a) die individu word geag 'n inwoner te wees net van die Staat waarin 'n permanente 
tuiste tot die individu se beskikking is; indien 'n permanente tuiste in albei State tot 
die individu se beskikking is, word die individu geag 'n inwoner te wees net van die 
Staat waarmee die individu se persoonlike en ekonomiese betrekkinge die nouste 
is (tuiste van lewensbelange); 

 
(b) indien die Staat waarin die tuiste van lewensbelange geleë is, nie bepaal kan 

word nie, of indien die individu nie 'n permanente tuiste in enige van die State 
beskikbaar het nie, word die individu geag 'n inwoner te wees net van die Staat 
waarin die individu 'n gebruiklike verblyfplek het; 
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 (c) if the individual has an habitual abode in both States or in neither of them, the 
individual shall be deemed to be a resident only of the State of which the individual 
is a national; 

 
 (d) if the individual is a national of both States or of neither of them, the competent 

authorities of the Contracting States shall settle the question by mutual agreement. 
 
  3. Where by reason of the provisions of paragraph 1 a person other than an individual is a 
resident of both Contracting States, the competent authorities of the Contracting States shall by 
mutual agreement endeavour to determine the mode of application of the Agreement to the 
person.  In the absence of such agreement by the competent authorities of the Contracting States, 
the person shall not be entitled to any relief or exemption from tax provided by the Agreement. 
 
 

ARTICLE 5 
 

PERMANENT ESTABLISHMENT 
 
  1. For the purposes of this Agreement, the term “permanent establishment” means a fixed 
place of business through which the business of an enterprise is wholly or partly carried on. 
 
  2. The term “permanent establishment” includes especially: 
 
 (a) a place of management; 
 (b) a branch; 
 (c) an office; 
 (d) a factory; 
 (e) a workshop; 
 (f) a mine, an oil or gas well, a quarry or any other place of extraction or exploitation of 

natural resources; 
 (g) an installation or structure used for exploration for natural resources. 
 
  3. The term “permanent establishment” likewise encompasses: 
 
 (a) a building site, a construction, assembly or installation project or any supervisory 

activity in connection with such site or project, but only where such site, project or 
activity continues for a period of more than six months; 

 
 (b) the furnishing of services, including consultancy services, by an enterprise through 

employees or other personnel engaged by an enterprise for such purpose, but only 
where activities of that nature continue (for the same or a connected project) within 
the Contracting State for a period or periods exceeding in the aggregate 90 days in 
any twelve-month period commencing or ending in the fiscal year concerned; 

 
 (c) the performance of professional services or other activities of an independent 

character by an individual, but only where those services or activities continue 
within a Contracting State for a period or periods exceeding in the aggregate 90 
days in any twelve-month period commencing or ending in the fiscal year 
concerned. 
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(c) indien die individu 'n gebruiklike verblyfplek in albei State of in nie een van hulle het 
nie, word die individu geag 'n inwoner te wees net van die Staat waarvan die 
individu 'n burger is; 

 
(d) indien die individu 'n burger van albei State of van nie een van hulle is nie, moet die 

bevoegde owerhede van die Kontrakterende State die saak deur onderlinge 
ooreenkoms beslis. 

 
  3. Waar uit hoofde van die bepalings van paragraaf 1 'n ander persoon as 'n individu 'n 
inwoner van albei Kontrakterende State is, moet die bevoegde owerhede van die Kontrakterende 
State deur onderlinge ooreenkoms poog om die wyse van toepassing van die Ooreenkoms op die 
persoon te bepaal. By ontstentenis van sodanige ooreenkoms deur die bevoegde owerhede van 
die Kontrakterende State is die persoon nie op enige verligting of vrystelling van belasting 
waarvoor die Ooreenkoms voorsiening maak, geregtig nie. 
 
 

ARTIKEL 5 
 

PERMANENTE SAAK 
 
  1. Vir doeleindes van hierdie Ooreenkoms beteken die uitdrukking "permanente saak" 'n 
vaste besigheidsplek waardeur die besigheid van 'n onderneming in geheel of gedeeltelik gedryf 
word. 
 
  2. Die uitdrukking "permanente saak" sluit veral in: 
 
 (a) 'n plek van bestuur; 
 (b) 'n tak; 
 (c) 'n kantoor; 
 (d) 'n fabriek; 
 (e) 'n werkwinkel; 
 (f) 'n myn, 'n olie- of gasbron, 'n steengroef of enige ander plek van ontginning of 

eksploitasie van natuurlike hupbronne; 
 (g) 'n installasie of struktuur wat vir die ontginning van natuurlike hulpbronne gebruik 

word. 
 
  3. Die uitdrukking "permanente saak" behels eweneens: 
 
 (a) 'n bouperseel, 'n konstruksie-, monteer- of installeerprojek of enige toesighoudende 

bedrywigheid in verband met so 'n perseel of projek, maar net waar so 'n perseel, 
projek of bedrywigheid langer as ses maande duur; 

 
 (b) die lewering van dienste, insluitende konsultasiedienste, deur 'n onderneming deur 

middel van werknemers of ander personeel wat vir sodanige doel deur 'n 
onderneming in diens geneem word, maar slegs as bedrywighede van daardie 
aard voortduur (vir dieselfde of 'n daaraan verbonde projek) in die Kontrakterende 
Staat vir 'n tydperk of tydperke wat altesaam meer is as 90 dae in enige 
twaalfmaandetydperk wat in die betrokke fiskale jaar begin of eindig; 

 
 (c) die verrigting van professionele dienste of ander bedrywighede van 'n onafhanklike 

aard deur 'n individu, maar net waar daardie dienste of bedrywighede voortduur in 
die Kontrakterende Staat vir 'n tydperk of tydperke wat altesaam meer is as 90 dae 
in enige twaalfmaandetydperk wat in die betrokke fiskale jaar begin of eindig. 
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  4. Notwithstanding the preceding provisions of this Article the term “permanent 
establishment” shall be deemed not to include: 
 
 (a) the use of facilities solely for the purpose of storage, display or delivery of goods or 

merchandise belonging to the enterprise; 
 
 (b) the maintenance of a stock of goods or merchandise belonging to the enterprise 

solely for the purpose of storage, display or delivery; 
 
 (c) the maintenance of a stock of goods or merchandise belonging to the enterprise 

solely for the purpose of processing by another enterprise; 
 
 (d) the maintenance of a fixed place of business solely for the purpose of purchasing 

goods or merchandise, or of collecting information, for the enterprise; 
 
 (e) the maintenance of a fixed place of business solely for the purpose of carrying on, 

for the enterprise, any other activity of a preparatory or auxiliary character;  and 
 
 (f) the maintenance of a fixed place of business solely for any combination of activities 

mentioned in subparagraphs (a) to (e), provided that the overall activity of the fixed 
place of business resulting from this combination is of a preparatory or auxiliary 
character. 

 
  5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an 
agent of an independent status to whom paragraph 6 applies — is acting on behalf of an 
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude 
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent 
establishment in that State in respect of any activities which that person undertakes for the 
enterprise, unless the activities of such person are limited to those mentioned in paragraph 4 
which, if exercised through a fixed place of business, would not make this fixed place of business a 
permanent establishment under the provisions of that paragraph. 
 
  6. An enterprise shall not be deemed to have a permanent establishment in a Contracting 
State merely because it carries on business in that State through a broker, general commission 
agent or any other agent of an independent status, provided that such persons are acting in the 
ordinary course of their business. 
 
  7. The fact that a company which is a resident of a Contracting State controls or is controlled 
by a company which is a resident of the other Contracting State, or which carries on business in 
that other State (whether through a permanent establishment or otherwise), shall not of itself 
constitute either company a permanent establishment of the other. 
 
 

ARTICLE 6 
 

INCOME FROM IMMOVABLE PROPERTY 
 
  1. Income derived by a resident of a Contracting State from immovable property (including 
income from agriculture or forestry) situated in the other Contracting State may be taxed in that 
other State. 
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  4. Ondanks die voorgaande bepalings van hierdie Artikel word die uitdrukking "permanente 
saak" geag nie die volgende in te sluit nie: 
 
 (a) die gebruik van fasiliteite uitsluitlik met die doel om goedere of handelsware wat 

aan die onderneming behoort, op te berg, te vertoon of af te lewer; 
 
 (b) die instandhouding van 'n voorraad goedere of handelsware wat aan die 

onderneming behoort, uitsluitlik met die doel om dit op te berg, te vertoon of af te 
lewer; 

 (c) die instandhouding van 'n voorraad goedere of handelsware wat aan die 
onderneming behoort, uitsluitlik vir die doel van verwerking deur 'n ander 
onderneming; 

 
 (d) die instandhouding van 'n vaste besigheidsplek uitsluitlik met die doel om vir die 

onderneming goedere of handelsware aan te koop of inligting in te win; 
 
 (e) die instandhouding van 'n vaste besigheidsplek uitsluitlik met die doel om enige 

ander bedrywigheid van 'n voorbereidende of bykomstige aard vir die onderneming 
te beoefen; en 

 
 (f) die instandhouding van 'n vaste besigheidsplek uitsluitlik vir enige kombinasie van 

bedrywighede in subparagrawe (a) tot (e) genoem, met dien verstande dat die 
oorkoepelende bedrywigheid van die vaste besigheidsplek wat uit hierdie 
kombinasie voortspruit, van 'n voorbereidende of bykomstige aard is. 

 
  5. Ondanks die bepalings van paragrawe 1 en 2, waar 'n persoon – uitgesonderd 'n agent 
met onafhanklike status op wie paragraaf 6 van toepassing is – namens 'n onderneming optree 
en in 'n Kontrakterende Staat gesag het en gewoonlik uitoefen om kontrakte in die naam van 
die onderneming aan te gaan, word daardie onderneming geag 'n permanente saak in daardie 
Staat te hê ten opsigte van enige bedrywighede wat daardie persoon vir die onderneming 
hanteer, tensy die bedrywighede van sodanige persoon beperk is tot dié in paragraaf 4 
genoem, wat, indien dit deur 'n vaste besigheidsplek uitgeoefen word, hierdie vaste 
besigheidsplek nie ingevolge die bepalings van daardie paragraaf 'n permanente saak sal maak 
nie.  
 
  6. 'n Onderneming word nie geag 'n permanente saak in 'n Kontrakterende Staat te hê 
bloot omdat hy in daardie Staat deur 'n makelaar, algemene kommissieagent of enige ander 
agent met onafhanklike status besigheid dryf nie, met dien verstande dat sulke persone in die 
gewone loop van hulle besigheid handel. 
 
  7. Die feit dat 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is, beheer het oor of 
beheer word deur 'n maatskappy wat 'n inwoner van die ander Kontrakterende Staat is, of wat in 
daardie ander Staat besigheid dryf (hetsy deur 'n permanente saak of andersins), beteken nie op 
sigself dat enigeen van die maatskappye 'n permanente saak van die ander is nie.  

 
 

ARTIKEL 6 
 

INKOMSTE UIT ONROERENDE EIENDOM 
 
  1. Inkomste wat 'n inwoner van 'n Kontrakterende Staat verkry uit onroerende eiendom 
(insluitende inkomste uit landbou of bosbou) wat in die ander Kontrakterende Staat geleë is, kan in 
daardie ander Staat belas word. 
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  2. The term “immovable property” shall have the meaning which it has under the law of the 
Contracting State in which the property in question is situated.  The term shall in any case include 
property accessory to immovable property, livestock and equipment used in agriculture and 
forestry, rights to which the provisions of general law respecting landed property apply, usufruct of 
immovable property and rights to variable or fixed payments as consideration for the working of, or 
the right to work, mineral deposits, sources and other natural resources.  Ships, boats, aircraft and 
rail or road transport vehicles shall not be regarded as immovable property. 
 
  3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting or 
use in any other form of immovable property. 
 
  4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable 
property of an enterprise. 
 
 

ARTICLE 7 
 

BUSINESS PROFITS 
 
  1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless 
the enterprise carries on business in the other Contracting State through a permanent 
establishment situated therein.  If the enterprise carries on business as aforesaid, the profits of the 
enterprise may be taxed in the other State but only so much of them as is attributable to that 
permanent establishment. 
 
  2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries 
on business in the other Contracting State through a permanent establishment situated therein, 
there shall in each Contracting State be attributed to that permanent establishment the profits 
which it might be expected to make if it were a distinct and separate enterprise engaged in the 
same or similar activities under the same or similar conditions and dealing wholly independently 
with the enterprise of which it is a permanent establishment. 
 
  3. In the determination of the profits of a permanent establishment, there shall be allowed 
as deductions expenses which are incurred for the purposes of the business of the permanent 
establishment including executive and general administrative expenses so incurred, whether in 
the State in which the permanent establishment is situated or elsewhere.  However, no such 
deduction shall be allowed in respect of amounts, if any, paid (otherwise than towards 
reimbursement of actual expenses) by the permanent establishment to the head office of the 
enterprise or any of its other offices, by way of royalties, fees or other similar payments in return 
for the use of patents or other rights, or by way of commission, for specific services performed 
or for management, or, except in the case of a banking enterprise, by way of interest on 
moneys lent to the permanent establishment.  Likewise, no account shall be taken, in the 
determination of the profits of a permanent establishment, for amounts charged (otherwise than 
towards reimbursement of actual expenses), by the permanent establishment to the head office 
of the enterprise or any of its other offices, by way of royalties, fees or other similar payments in 
return for the use of patents or other rights, or by way of commission for specific services 
performed or for management, or, except in the case of a banking enterprise, by way of interest 
on moneys lent to the head office of the enterprise or any of its other offices. 
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  2. Die uitdrukking "onroerende eiendom" het die betekenis wat daaraan geheg word 
ingevolge die reg van die Kontrakterende Staat waarin die betrokke eiendom geleë is. Die 
uitdrukking sluit in elk geval eiendom in bykomstig by onroerende eiendom, lewende hawe en 
toerusting wat in die landbou en bosbou gebruik word, regte waarop die bepalings van die 
algemene reg ten opsigte van grondbesit van toepassing is, vruggebruik op onroerende eiendom 
en regte op veranderlike of vaste betalings as vergoeding vir die ontginning, of die reg op die 
ontginning, van mineraalafsettings, bronne en ander natuurlike hulpbronne. Skepe, bote, 
lugvaartuie en spoor- of padvoertuie word nie as onroerende eiendom beskou nie.  
 
  3. Die bepalings van paragraaf 1 is van toepassing op inkomste verkry uit die regstreekse 
gebruik, verhuring of gebruik in enige ander vorm van onroerende eiendom. 
 
  4. Die bepalings van paragrawe 1 en 3 is ook van toepassing op die inkomste uit onroerende 
eiendom van 'n onderneming. 
 
 

ARTIKEL 7 
 

BESIGHEIDSWINSTE 
 
  1. Die winste van 'n onderneming van 'n Kontrakterende Staat is net in daardie Staat 
belasbaar, tensy die onderneming in die ander Kontrakterende Staat besigheid dryf deur 'n 
permanente saak wat daarin geleë is. Indien die onderneming besigheid dryf soos voormeld, 
kan die wins van die onderneming in die ander Staat belas word, maar net soveel daarvan as 
wat aan daardie permanente saak toeskryfbaar is.  
 
  2. Behoudens die bepalings van paragraaf 3, waar 'n onderneming van 'n Kontrakterende 
Staat in die ander Kontrakterende Staat besigheid dryf deur middel van 'n permanente saak wat 
daarin geleë is, word daar in elke Kontrakterende Staat aan daardie permanente saak die winste 
toegeskryf wat hy na verwagting sou kon maak as hy 'n aparte en afsonderlike onderneming was 
wat met dieselfde of soortgelyke bedrywighede besig is onder dieselfde of soortgelyke toestande 
en heeltemal onafhanklik optree teenoor die onderneming waarvan hy 'n permanente saak is. 
 
  3. By die vasstelling van die winste van 'n permanente saak word uitgawes wat vir die doel 
van die besigheid van die permanente saak aangegaan is, insluitende uitvoerende en 
algemene administratiewe uitgawes aldus aangegaan, as aftrekkings toegelaat, hetsy in die 
Staat waarin die permanente saak geleë is of elders. Geen sodanige aftrekking word egter 
toegelaat nie ten opsigte van bedrae, as daar is, wat die permanente saak aan die hoofkantoor 
van die onderneming of enige van sy ander kantore betaal (behalwe vir die terugbetaling van 
werklike uitgawes) by wyse van tantième, gelde of ander soortgelyke betalings in ruil vir die 
gebruik van patente of ander regte, of by wyse van kommissie, vir spesifieke dienste gelewer of 
vir bestuur, of, uitgesonderd in die geval van 'n bankonderneming, by wyse van rente op gelde 
wat aan die permanente saak geleen is. Insgelyks word daar by die vasstelling van die winste 
van 'n permanente saak geen ag geslaan nie op bedrae (behalwe vir die terugbetaling van 
werklike uitgawes) wat deur die permanente saak teen die hoofkantoor van die onderneming of 
enige van sy ander kantore gehef word by wyse van tantième, gelde of ander soortgelyke 
betalings in ruil vir die gebruik van patente of ander regte, of by wyse van kommissie vir 
spesifieke dienste gelewer of vir bestuur, of, uitgesonderd in die geval van 'n bankonderneming, 
by wyse van rente op gelde wat aan die hoofkantoor van die onderneming of enige van sy 
ander kantore geleen is. 
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  4. In so far as it has been customary in a Contracting State to determine the profits to be 
attributed to a permanent establishment on the basis of an apportionment of the total profits of the 
enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting State from 
determining the profits to be taxed by such an apportionment as may be customary.  The method 
of apportionment adopted shall, however, be such that the result shall be in accordance with the 
principles contained in this Article. 
 
  5. No profits shall be attributed to a permanent establishment by reason of the mere 
purchase by that permanent establishment of goods or merchandise for the enterprise. 
 
  6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent 
establishment shall be determined by the same method year by year unless there is good and 
sufficient reason to the contrary. 
 
  7. Where profits include items of income which are dealt with separately in other Articles of 
this Agreement, then the provisions of those Articles shall not be affected by the provisions of this 
Article. 
 
 

ARTICLE 8 
 

INTERNATIONAL TRANSPORT 
 
  1. Profits of an enterprise of a Contracting State from the operation of ships, aircraft or rail or 
road transport vehicles in international traffic shall be taxable only in that State. 
 
  2. For the purposes of this Article, profits from the operation of ships, aircraft or rail or road 
transport vehicles in international traffic shall include: 
 
 (a) profits derived from the rental on a bare boat basis of ships or aircraft used in 

international traffic, 
 (b) profits derived from the rental of rail or road transport vehicles, 
 (c) profits derived from the use or rental of containers, 
 
 if such profits are incidental to the profits to which the provisions of paragraph 1 apply. 
 
  3. The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a 
joint business or an international operating agency. 
 
 

ARTICLE 9 
 

ASSOCIATED ENTERPRISES 
 
  1. Where 
 
 (a) an enterprise of a Contracting State participates directly or indirectly in the 

management, control or capital of an enterprise of the other Contracting State;  or 
 
 (b) the same persons participate directly or indirectly in the management, control or 

capital of an enterprise of a Contracting State and an enterprise of the other 
Contracting State, 
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  4. In soverre dit in 'n Kontrakterende Staat gebruiklik is om die winste wat aan 'n permanente 
saak toegeskryf moet word, vas te stel op die grondslag van 'n toedeling van die totale winste van 
die onderneming aan sy onderskeie dele, belet niks in paragraaf 2 daardie Kontrakterende Staat 
om die winste wat belas moet word, vas te stel deur sodanige toedeling as wat gebruiklik is nie. 
Die metode van toedeling wat aanvaar word, moet egter sodanig wees dat die resultaat in 
ooreenstemming is met die beginsels in hierdie Artikel vervat. 
 
  5. Geen winste word aan 'n permanente saak toegeskryf nie as gevolg van die blote aankoop 
deur daardie permanente saak van goedere of handelsware vir die onderneming. 
 
  6. Vir doeleindes van die voorgaande paragrawe word die winste wat aan die permanente 
saak toegeskryf moet word, jaar na jaar volgens dieselfde metode vasgestel tensy daar goeie en 
afdoende redes vir die teendeel is. 
 
  7. Waar wins inkomste-items insluit wat afsonderlik in ander Artikels van hierdie Ooreenkoms 
behandel word, word die bepalings van daardie Artikels nie deur die bepalings van hierdie Artikel 
geraak nie. 

 
 

ARTIKEL 8 
 

INTERNASIONALE VERVOER 
 
  1. Wins van 'n onderneming van 'n Kontrakterende Staat uit die bedryf van skepe, lugvaartuie 
of spoor- of padvoertuie in internasionale verkeer is net in daardie Staat belasbaar. 
 
  2. Vir doeleindes van hierdie Artikel sluit wins uit die bedryf van skepe, lugvaartuie of spoor- 
of padvoertuie in internasionale verkeer wins in –  

 
(a) wat verkry word uit die verhuring op 'n sonder-bemanning-basis van skepe of 

lugvaartuie wat in internasionale verkeer gebruik word; 
(b) wat verkry word uit die verhuring van spoor- of padvoertuie, 
(c) wat verkry word uit die gebruik of verhuring van houers, 
 
indien sodanige wins bykomstig is by die wins waarop die bepalings van paragraaf 1 van 
toepassing is. 

 
  3. Die bepalings van paragraaf 1 is ook van toepassing op wins uit deelname aan 'n poel, 'n 
gesamentlike besigheid of 'n internasionale bedryfsagentskap. 
 

 
ARTIKEL 9 

 
VERWANTE ONDERNEMINGS 

 
  1. Waar – 
 
 (a) 'n onderneming van 'n Kontrakterende Staat regstreeks of onregstreeks aan die 

bestuur van, beheer oor of kapitaal van 'n onderneming van die ander 
Kontrakterende Staat deelneem, of 

 
 (b) dieselfde persone regstreeks of onregstreeks aan die bestuur van, beheer oor of 

kapitaal van 'n onderneming van 'n Kontrakterende Staat en 'n onderneming van 
die ander Kontrakterende Staat deelneem, 
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 and in either case conditions are made or imposed between the two enterprises in their 
commercial or financial relations which differ from those which would be made between 
independent enterprises, then any profits which would, but for those conditions, have 
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued, 
may be included in the profits of that enterprise and taxed accordingly. 

 
  2. Where a Contracting State includes in the profits of an enterprise of that State — and taxes 
accordingly — profits on which an enterprise of the other Contracting State has been charged to 
tax in that other State and the profits so included are profits which would have accrued to the 
enterprise of the first-mentioned State if the conditions made between the two enterprises had 
been those which would have been made between independent enterprises, then that other State 
shall make an appropriate adjustment to the amount of the tax charged therein on those profits.  In 
determining such adjustment, due regard shall be had to the other provisions of this Agreement 
and the competent authorities of the Contracting States shall if necessary consult each other. 
 
 

ARTICLE 10 
 

DIVIDENDS 
 
  1. Dividends paid by a company which is a resident of a Contracting State to a resident of the 
other Contracting State may be taxed in that other State. 
 
  2. However, such dividends may also be taxed in the Contracting State of which the company 
paying the dividends is a resident and according to the laws of that State, but if the beneficial 
owner of the dividends is a resident of the other Contracting State, the tax so charged shall not 
exceed: 
 
 (a) 10 per cent of the gross amount of the dividends if the beneficial owner is a 

company which holds at least 10 per cent of the capital of the company paying the 
dividends;  or 

 (b) 15 per cent of the gross amount of the dividends in all other cases. 
 
 The competent authorities of the Contracting States shall by mutual agreement settle the 

mode of application of these limitations. 
 
 This paragraph shall not affect the taxation of the company in respect of the profits out of 

which the dividends are paid. 
 
  3. The term “dividends” as used in this Article means income from shares or other rights 
participating in profits (not being debt-claims), as well as income from other corporate rights which 
is subjected to the same taxation treatment as income from shares by the laws of the Contracting 
State of which the company making the distribution is a resident. 
 
  4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the 
dividends, being a resident of a Contracting State, carries on business in the other Contracting 
State of which the company paying the dividends is a resident, through a permanent establishment 
situated therein and the holding in respect of which the dividends are paid is effectively connected 
with such permanent establishment.  In such case, the provisions of Article 7 shall apply. 
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 en in enigeen van die gevalle voorwaardes tussen die twee ondernemings in hulle 
handels- of finansiële betrekkinge gestel of opgelê word wat verskil van dié wat tussen 
onafhanklike ondernemings gestel sou word, kan enige wins wat by ontstentenis van 
daardie voorwaardes aan een van die ondernemings sou toegeval het maar as gevolg van 
daardie voorwaardes nie aldus toegeval het nie, by die wins van daardie onderneming 
ingesluit en dienooreenkomstig belas word. 

 
  2. Waar 'n Kontrakterende Staat by die wins van 'n onderneming van daardie Staat wins 
insluit – en dit dienooreenkomstig belas – waarop 'n onderneming van die ander Kontrakterende 
Staat in daardie ander Staat belas is en die wins aldus ingesluit wins is wat aan die onderneming 
van eersgenoemde Staat sou toegeval het indien die voorwaardes wat tussen die twee 
ondernemings gestel is, dieselfde was as dié wat tussen onafhanklike ondernemings gestel sou 
gewees het, moet daardie ander Staat die bedrag van die belasting wat hy daarin op daardie wins 
hef, toepaslik aanpas. By die vasstelling van sodanige aanpassing moet daar behoorlik ag geslaan 
word op die ander bepalings van hierdie Ooreenkoms en moet die bevoegde owerhede van die 
Kontrakterende State met mekaar oorleg pleeg indien nodig. 
 
 

ARTIKEL 10 
 

DIVIDENDE 
 
  1. Dividende wat deur 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is, aan 'n 
inwoner van die ander Kontrakterende Staat betaal word, kan in daardie ander Staat belas word. 
 
  2. Sodanige dividende kan egter ook belas word in die Kontrakterende Staat waarvan die 
maatskappy wat die dividende betaal, 'n inwoner is, en wel ooreenkomstig die wette van daardie 
Staat, maar as die voordelige eienaar van die dividende 'n inwoner van die ander Kontrakterende 
Staat is, mag die belasting wat aldus gehef word, nie meer wees nie as – 
 

(a) 10 persent van die bruto bedrag van die dividende indien die voordelige eienaar 'n 
maatskappy is wat ten minste 10 persent hou van die kapitaal van die maatskappy 
wat die dividende betaal; of 

(b) 15 persent van die bruto bedrag van die dividende in alle ander gevalle. 
 
 Die bevoegde owerhede van die Kontrakterende State moet by onderlinge ooreenkoms 

besluit oor die wyse van toepassing van hierdie beperkings. 
 
 Hierdie paragraaf raak nie die belasting van die maatskappy ten opsigte van die wins 

waaruit die dividende betaal word nie. 
 
  3. Die uitdrukking "dividende" soos in hierdie Artikel gebruik, beteken inkomste uit aandele of 
ander regte wat in winste deel (wat nie skuldeise is nie), asook inkomste uit ander 
regspersoonsregte wat onderhewig is aan dieselfde belastingbehandeling as inkomste uit aandele 
ingevolge die wette van die Kontrakterende Staat waarvan die maatskappy wat die uitkering doen, 
'n inwoner is. 
 
  4. Die bepalings van paragrawe 1 en 2 is nie van toepassing nie indien die voordelige 
eienaar van die dividende, wat 'n inwoner van 'n Kontrakterende Staat is, in die ander 
Kontrakterende Staat waarvan die maatskappy wat die dividende betaal, 'n inwoner is, besigheid 
dryf deur middel van 'n permanente saak wat daarin geleë is, of in daardie ander Staat 
onafhanklike persoonlike dienste lewer vanuit 'n vaste basis wat daarin geleë is, en die 
aandeelhouding ten opsigte waarvan die dividende betaal word, effektief aan sodanige 
permanente saak verbonde is. In sodanige geval is die bepalings van Artikel 7 van toepassing. 
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  5. Where a company which is a resident of a Contracting State derives profits or income from 
the other Contracting State, that other State may not impose any tax on the dividends paid by the 
company, except in so far as such dividends are paid to a resident of that other State or in so far 
as the holding in respect of which the dividends are paid is effectively connected with a permanent 
establishment situated in that other State, nor subject the company’s undistributed profits to a tax 
on undistributed profits, even if the dividends paid or the undistributed profits consist wholly or 
partly of profits or income arising in such other State. 
 
  6. Nothing in this Agreement shall be construed as preventing a Contracting State from 
imposing an income tax (referred to as a “branch profits tax”) on the repatriated income of a 
company which is a resident of the other Contracting State in addition to the income tax imposed 
on the chargeable income of the company; provided that any branch profits tax so imposed shall 
not exceed 10 per cent of the amount of the repatriated income. 
 
 

ARTICLE 11 
 

INTEREST 
 
  1. Interest arising in a Contracting State and paid to a resident of the other Contracting State 
may be taxed in that other State. 
 
  2. However, such interest may also be taxed in the Contracting State in which it arises and 
according to the laws of that State, but if the beneficial owner of the interest is a resident of the 
other Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of 
the interest. 
 
 The competent authorities of the Contracting States shall by mutual agreement settle the 

mode of application of this limitation. 
 
  3. The term “interest” as used in this Article means income from debt-claims of every kind, 
whether or not secured by mortgage and whether or not carrying a right to participate in the 
debtor’s profits, and in particular, income from government securities and income from bonds or 
debentures, including premiums and prizes attaching to such securities, bonds or debentures.  
Penalty charges for late payment shall not be regarded as interest for the purpose of this Article. 
 
  4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the interest, 
being a resident of a Contracting State, carries on business in the other Contracting State in which 
the interest arises through a permanent establishment situated therein and the debt-claim in 
respect of which the interest is paid is effectively connected with such permanent establishment.  
In such case, the provisions of Article 7 shall apply. 
 
  5. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that 
State.  Where, however, the person paying the interest, whether that person is a resident of a 
Contracting State or not, has in a Contracting State a permanent establishment in connection with 
which the indebtedness on which the interest is paid was incurred, and such interest is borne by 
such permanent establishment, then such interest shall be deemed to arise in the State in which 
the permanent establishment is situated. 
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  5. Waar 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is, wins of inkomste uit die 
ander Kontrakterende Staat verkry, hef daardie ander Staat geen belasting op die dividende wat 
deur die maatskappy betaal word nie, uitgesonderd in soverre sodanige dividende aan 'n inwoner 
van daardie ander Staat betaal word of in soverre die aandeelhouding ten opsigte waarvan die 
dividende betaal word, effektief verbonde is aan 'n permanente saak wat in daardie ander Staat 
geleë is, en onderwerp hy ook nie die maatskappy se onuitgekeerde wins aan 'n belasting op 
onuitgekeerde wins nie, selfs al bestaan die dividende wat betaal word of die onuitgekeerde wins 
in geheel of gedeeltelik uit wins of inkomste wat in sodanige ander Staat ontstaan.  
 
  6. Niks in hierdie Ooreenkoms word uitgelê as sou dit 'n Kontrakterende Staat belet om 'n 
inkomstebelasting ('n "takwinsbelasting" genoem) te hef nie op die gerepatrieerde inkomste van 'n 
maatskappy wat 'n inwoner van die ander Kontrakterende Staat is, benewens die 
inkomstebelasting wat op die belasbare inkomste van die maatskappy gehef word; met dien 
verstande dat enige takwinsbelasting wat aldus gehef word, nie meer mag wees nie as 10 persent 
van die bedrag van die gerepatrieerde inkomste. 
 
 

ARTIKEL 11 
 

RENTE 
 
  1. Rente wat in 'n Kontrakterende Staat ontstaan en aan 'n inwoner van die ander 
Kontrakterende Staat betaal word, kan in daardie ander Staat belas word. 
 
  2. Sodanige rente kan egter ook in die Kontrakterende Staat waarin dit ontstaan en in 
ooreenstemming met die wette van daardie Staat belas word, maar as die voordelige eienaar 
van die rente 'n inwoner van die ander Kontrakterende Staat is, mag die belasting wat aldus 
gehef word, nie meer as 10 persent van die bruto bedrag van die rente wees nie. 
 

Die bevoegde owerhede van die Kontrakterende State moet deur onderlinge 
ooreenkoms besluit oor die wyse van toepassing van hierdie beperking. 

 
  3. Die uitdrukking "rente" soos dit in hierdie Artikel gebruik word, beteken inkomste uit alle 
soorte skuldeise, hetsy deur 'n verband gesekureer al dan nie en hetsy dit 'n reg inhou om in die 
skuldenaar se wins te deel al dan nie, en in die besonder inkomste uit staatseffekte en inkomste 
uit obligasies of skuldbriewe, insluitende premies en pryse verbonde aan sodanige effekte, 
obligasies of skuldbriewe. Boeteheffings vir laat betaling word vir die doel van hierdie Artikel nie as 
rente beskou nie. 
 
  4. Die bepalings van paragrawe 1 en 2 is nie van toepassing nie indien die voordelige 
eienaar van die rente wat 'n inwoner van 'n Kontrakterende Staat is, in die ander Kontrakterende 
Staat waarin die rente ontstaan, besigheid dryf deur 'n permanente saak wat daarin geleë is en die 
skuldeis ten opsigte waarvan die rente betaal word, effektief aan sodanige permanente saak 
verbonde is. In sodanige geval is die bepalings van Artikel 7 van toepassing.  
 
  5. Rente word geag in 'n Kontrakterende Staat te ontstaan wanneer die betaler 'n inwoner 
van daardie Staat is. Waar die persoon wat die rente betaal, hetsy daardie persoon 'n inwoner van 
'n Kontrakterende Staat is al dan nie, in 'n Kontrakterende Staat 'n permanente saak het in 
verband waarmee die skuld waarop die rente betaal word, aangegaan is en sodanige rente deur 
sodanige permanente saak gedra word, word sodanige rente egter geag te ontstaan in die Staat 
waarin die permanente saak geleë is. 
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  6. Where, by reason of a special relationship between the payer and the beneficial owner or 
between both of them and some other person, the amount of the interest, having regard to the 
debt-claim for which it is paid, exceeds the amount which would have been agreed upon by the 
payer and the beneficial owner in the absence of such relationship, the provisions of this Article 
shall apply only to the last-mentioned amount.  In such case, the excess part of the payments shall 
remain taxable according to the laws of each Contracting State, due regard being had to the other 
provisions of this Agreement. 
 
 

ARTICLE 12 
 

ROYALTIES 
 
  1. Royalties arising in a Contracting State and paid to a resident of the other Contracting 
State may be taxed in that other State. 
 
  2. However, such royalties may also be taxed in the Contracting State in which they arise and 
according to the laws of that State, but if the beneficial owner of the royalties is a resident of the 
other Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of 
the royalties. 
 
 The competent authorities of the Contracting States shall by mutual agreement settle the 

mode of application of this limitation. 
 
  3. The term “royalties” as used in this Article means payments of any kind received as a 
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific work 
(including cinematograph films and films, tapes or discs for radio or television broadcasting), any 
patent, trade mark, design or model, plan, secret formula or process, or for information concerning 
industrial, commercial or scientific experience. 
 
  4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties, 
being a resident of a Contracting State, carries on business in the other Contracting State in which 
the royalties arise through a permanent establishment situated therein and the right or property in 
respect of which the royalties are paid is effectively connected with such permanent establishment.  
In such case, the provisions of Article 7 shall apply. 
 
  5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of 
that State.  Where, however, the person paying the royalties, whether that person is a resident of a 
Contracting State or not, has in a Contracting State a permanent establishment with which the 
right or property in respect of which the royalties are paid is effectively connected, and such 
royalties are borne by such permanent establishment, then such royalties shall be deemed to arise 
in the State in which the permanent establishment is situated. 
 
  6. Where, by reason of a special relationship between the payer and the beneficial owner or 
between both of them and some other person, the amount of the royalties, having regard to the 
use, right or information for which they are paid, exceeds the amount which would have been 
agreed upon by the payer and the beneficial owner in the absence of such relationship, the 
provisions of this Article shall apply only to the last-mentioned amount.  In such case, the excess 
part of the payments shall remain taxable according to the laws of each Contracting State, due 
regard being had to the other provisions of this Agreement. 
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  6. Waar, vanweë 'n besondere verhouding tussen die betaler en die voordelige eienaar of 
tussen hulle albei en 'n ander persoon, die bedrag van die rente, met inagneming van die skuldeis 
waarvoor dit betaal word, meer is as die bedrag waarop die betaler en die voordelige eienaar sou 
ooreengekom het by ontstentenis van so 'n verhouding, is die bepalings van hierdie Artikel net op 
laasgenoemde bedrag van toepassing. In sodanige geval bly die oormaatdeel van die betalings 
belasbaar ooreenkomstig die wette van elke Kontrakterende Staat, met behoorlike inagneming 
van die ander bepalings van hierdie Ooreenkoms. 

 
 

ARTIKEL 12 
 

TANTIÈME 
 
  1. Tantième wat in 'n Kontrakterende Staat ontstaan en aan 'n inwoner van die ander 
Kontrakterende Staat betaal word, kan in daardie ander Staat belas word. 
 
  2. Sodanige tantième kan egter ook in die Kontrakterende Staat waarin dit ontstaan en 
ooreenkomstig die wette van daardie Staat belas word, maar as die voordelige eienaar van die 
tantième 'n inwoner van die ander Kontrakterende Staat is, mag die belasting wat aldus gehef 
word, nie meer as 10 persent van die bruto bedrag van die tantième wees nie. 
 
 Die bevoegde owerhede van die Kontrakterende State moet deur onderlinge ooreenkoms 

besluit oor die wyse van toepassing van hierdie beperking. 
 
  3. Die uitdrukking "tantième" soos dit in hierdie Artikel gebruik word, beteken betalings van 
enige soort wat ontvang word as vergoeding vir die gebruik, of die reg op die gebruik, van enige 
outeursreg op letterkundige, artistieke of wetenskaplike werk (insluitende kinematograaffilms en 
films, bande of skywe vir radio- of televisie-uitsending), enige patent, handelsmerk, ontwerp of 
model, plan, geheime formule of proses, of vir inligting rakende nywerheids-, handels- of 
wetenskaplike ondervinding. 
 
  4. Die bepalings van paragrawe 1 en 2 is nie van toepassing nie indien die voordelige 
eienaar van die tantième wat 'n inwoner van 'n Kontrakterende Staat is, in die ander 
Kontrakterende Staat waarin die tantième ontstaan, besigheid dryf deur middel van 'n permanente 
saak wat daarin geleë is en die reg of eiendom ten opsigte waarvan die tantième betaal word, 
effektief aan sodanige permanente saak verbonde is. In so 'n geval is die bepalings van Artikel 7 
van toepassing. 
 
  5. Tantième word geag in 'n Kontrakterende Staat te ontstaan wanneer die betaler 'n inwoner 
van daardie Staat is. Waar die persoon wat die tantième betaal, hetsy daardie persoon 'n inwoner 
van 'n Kontrakterende Staat is al dan nie, in 'n Kontrakterende Staat 'n permanente saak het 
waaraan die reg of eiendom ten opsigte waarvan die tantième betaal word effektief verbonde is en 
sodanige tantième deur sodanige permanente saak gedra word, word sodanige tantième egter 
geag te ontstaan in die Staat waarin die permanente saak geleë is. 
 
  6. Waar, as gevolg van 'n spesiale verhouding tussen die betaler en die voordelige eienaar of 
tussen hulle albei en 'n ander persoon, die bedrag van die tantième, met inagneming van die 
gebruik, reg of inligting waarvoor dit betaal word, meer is as die bedrag waarop die betaler en die 
voordelige eienaar sou ooreengekom het by ontstentenis van so 'n verhouding, is die bepalings 
van hierdie Artikel net op laasgenoemde bedrag van toepassing. In so 'n geval bly die 
oormaatdeel van die betalings belasbaar ooreenkomstig die wette van elk van die Kontrakterende 
State, met behoorlike inagneming van die ander bepalings van hierdie Ooreenkoms. 
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ARTICLE 13 
 

TECHNICAL FEES 
 
  1. Technical fees arising in a Contracting State and paid to a resident of the other Contracting 
State may be taxed in that other State. 
 
  2. However, such technical fees may also be taxed in the Contracting State in which they 
arise and according to the laws of that State, but if the beneficial owner of the technical fees is a 
resident of the other Contracting State, the tax so charged shall not exceed 7.5 per cent of the 
gross amount of the technical fees. 
 
 The competent authorities of the Contracting States shall by mutual agreement settle the 

mode of application of this limitation. 
 
  3. The term “technical fees” as used in this Article means payments of any kind to any 
person, other than to an employee of the person making the payments, in consideration for any 
service of a technical, managerial or consultancy nature. 
 
  4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the technical 
fees, being a resident of a Contracting State, carries on business in the other Contracting State in 
which the technical fees arise through a permanent establishment situated therein and the 
technical fees are effectively connected with such permanent establishment.  In such case, the 
provisions of Article 7 shall apply. 
 
  5. Technical fees shall be deemed to arise in a Contracting State when the payer is a resident 
of that State.  Where, however, the person paying the technical fees, whether that person is a 
resident of a Contracting State or not, has in a Contracting State a permanent establishment in 
connection with which the obligation to pay the technical fees was incurred, and such technical 
fees are borne by such permanent establishment, then such technical fees shall be deemed to 
arise in the State in which the permanent establishment is situated. 
 
  6. Where, by reason of a special relationship between the payer and the beneficial owner or 
between both of them and some other person, the amount of the technical fees paid exceeds the 
amount which would have been agreed upon by the payer and the beneficial owner in the absence 
of such relationship, the provisions of this Article shall apply only to the last-mentioned amount.  In 
such case, the excess part of the payments shall remain taxable according to the laws of each 
Contracting State, due regard being had to the other provisions of this Agreement. 
 
 

ARTICLE 14 
 

CAPITAL GAINS 
 
  1. Gains derived by a resident of a Contracting State from the alienation of immovable 
property referred to in Article 6 and situated in the other Contracting State may be taxed in that 
other State. 
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ARTIKEL 13 
 

TEGNIESE GELDE 
 
  1. Tegniese gelde wat in 'n Kontrakterende Staat ontstaan en aan 'n inwoner van die 
ander Kontrakterende Staat betaal word, kan in daardie ander Staat belas word. 
 
  2. Sulke tegniese gelde kan egter ook in die Kontrakterende Staat waarin dit ontstaan en 
ooreenkomstig die wette van daardie Staat belas word, maar indien die voordelige eienaar van 
die tegniese gelde 'n inwoner van die ander Kontrakterende Staat is, mag die belasting nie 
meer as 7,5 persent van die bruto bedrag van die tegniese gelde wees nie. 
 

Die bevoegde owerhede van die Kontrakterende State moet by onderlinge ooreenkoms 
besluit oor die wyse van toepassing van hierdie beperking. 
 

  3. Die uitdrukking "tegniese gelde" soos dit in hierdie Artikel gebruik word, beteken 
betalings van enige soort aan enige persoon, uitgesonderd aan 'n werknemer van die persoon 
wat die betalings doen, as teenprestasie vir enige diens van 'n tegniese, bestuurs- of 
konsultasie-aard. 
 
  4. Die bepalings van paragrawe 1 en 2 is nie van toepassing nie indien die voordelige 
eienaar van die tegniese gelde wat 'n inwoner van 'n Kontrakterende Staat is, besigheid dryf in 
die ander Kontrakterende Staat waarin die tegniese gelde ontstaan deur 'n permanente saak 
wat daarin geleë is en die tegniese gelde effektief aan sodanige permanente saak verbonde is. 
In sodanige geval is die bepalings van Artikel 7 van toepassing. 
 
  5. Tegniese gelde word geag in 'n Kontrakterende Staat te ontstaan wanneer die betaler 'n 
inwoner van daardie Staat is. Waar die persoon wat die tegniese gelde betaal, ongeag of 
daardie persoon 'n inwoner van 'n Kontrakterende Staat is of nie, egter in 'n Kontrakterende 
Staat 'n permanente saak het in verband waarmee die verpligting om die tegniese gelde te 
betaal aangegaan is, en sodanige tegniese gelde deur sodanige permanente saak gedra word, 
word sodanige tegniese gelde geag te ontstaan in die Staat waarin die permanente saak geleë 
is. 
 
  6. Waar, omrede 'n spesiale verhouding tussen die betaler en die voordelige eienaar of 
tussen hulle albei en 'n ander persoon, die bedrag van die tegniese gelde wat betaal word meer 
is as die bedrag waarop daar ooreengekom sou gewees het deur die betaler en die voordelige 
eienaar by ontstentenis van sodanige verhouding, is die bepalings van hierdie Artikel slegs op 
laasgenoemde bedrag van toepassing. In sodanige geval bly die oormaatdeel van die betalings 
belasbaar ooreenkomstig die wette van elke Kontrakterende Staat, met behoorlike inagneming 
van die ander bepalings van hierdie Ooreenkoms. 
 
 

ARTIKEL 14 
 

KAPITAALWINS 
 
  1. Wins wat 'n inwoner van 'n Kontrakterende Staat verkry uit die vervreemding van 
onroerende eiendom wat in Artikel 6 bedoel word en in die ander Kontrakterende Staat geleë is, 
kan in daardie ander Staat belas word. 
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  2. Gains from the alienation of movable property forming part of the business property of a 
permanent establishment which an enterprise of a Contracting State has in the other Contracting 
State, including such gains from the alienation of such a permanent establishment (alone or with 
the whole enterprise), may be taxed in that other State. 
 
  3. Gains of an enterprise of a Contracting State from the alienation of ships, aircraft or rail or 
road transport vehicles operated in international traffic or movable property pertaining to the 
operation of such ships, aircraft or rail or road transport vehicles, shall be taxable only in that State. 
 
  4. Gains derived by a resident of a Contracting State from the alienation of shares deriving 
more than 50 per cent of their value directly or indirectly from immovable property situated in 
the other Contracting State may be taxed in that other State. 
 
  5. Gains from the alienation of any property other than that referred to in the preceding 
paragraphs of this Article, shall be taxable only in the Contracting State of which the alienator is a 
resident. 
 
 

ARTICLE 15 
 

INCOME FROM EMPLOYMENT 
 
  1. Subject to the provisions of Articles 16, 18, and 19, salaries, wages and other similar 
remuneration derived by a resident of a Contracting State in respect of an employment shall be 
taxable only in that State unless the employment is exercised in the other Contracting State.  If the 
employment is so exercised, such remuneration as is derived therefrom may be taxed in that other 
State. 
 
  2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a 
Contracting State in respect of an employment exercised in the other Contracting State shall be 
taxable only in the first-mentioned State if: 
 
 (a) the recipient is present in the other State for a period or periods not exceeding in 

the aggregate 182 days in any twelve-month period commencing or ending in the 
fiscal year concerned, and 

 
 (b) the remuneration is paid by, or on behalf of, an employer who is not a resident of 

the other State, and 
 
 (c) the remuneration is not borne by a permanent establishment which the employer 

has in the other State. 
 
  3. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of 
an employment exercised aboard a ship, aircraft or rail or road transport vehicle operated in 
international traffic by an enterprise of a Contracting State may be taxed in that State. 
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  2. Wins uit die vervreemding van roerende eiendom wat deel uitmaak van die 
besigheidseiendom van 'n permanente saak wat 'n onderneming van 'n Kontrakterende Staat in 
die ander Kontrakterende Staat het, insluitende sodanige wins uit die vervreemding van so 'n 
permanente saak (alleen of met die hele onderneming), kan in daardie ander Staat belas word. 
 
  3. Wins van 'n onderneming van 'n Kontrakterende Staat uit die vervreemding van skepe, 
lugvaartuie of spoor- of padvoertuie wat in internasionale verkeer bedryf word of roerende 
eiendom wat op die bedryf van sodanige skepe, lugvaartuie of spoor- of padvoertuie betrekking 
het, is net in daardie Staat belasbaar. 
 
  4. Wins wat 'n inwoner van 'n Kontrakterende Staat verkry uit die vervreemding van 
aandele wat meer as 50 persent van hulle waarde regstreeks of onregstreeks uit onroerende 
eiendom geleë in die ander Kontrakterende Staat verkry, kan in daardie ander Staat belas 
word. 
 
  5. Wins uit die vervreemding van enige ander eiendom as dié in die voorgaande paragrawe 
van hierdie Artikel bedoel, is belasbaar net in die Kontrakterende Staat waarvan die vervreemder 
'n inwoner is. 

 
 

ARTIKEL 15 
 

INKOMSTE UIT DIENS 
 
  1. Behoudens die bepalings van Artikels 16, 18 en 19 is salarisse, lone en ander 
soortgelyke besoldiging wat 'n inwoner van 'n Kontrakterende Staat verkry ten opsigte van 
diens, net in daardie Staat belasbaar, tensy die diens in die ander Kontrakterende Staat 
beoefen word. Indien die diens aldus beoefen word, kan die besoldiging wat daaruit verkry 
word, in daardie ander Staat belas word. 
 
  2. Ondanks die bepalings van paragraaf 1 is besoldiging wat 'n inwoner van 'n 
Kontrakterende Staat ontvang ten opsigte van diens wat in die ander Kontrakterende Staat 
beoefen word, net in eersgenoemde Staat belasbaar indien:- 
 

(a) die ontvanger in die ander staat teenwoordig is vir 'n tydperk of tydperke wat 
altesaam hoogstens 182 dae is in enige twaalfmaandetydperk wat in die 
betrokke fiskale jaar begin of eindig; en 

 
(b) die besoldiging betaal word deur of namens 'n werkgewer wat nie 'n inwoner van 

die ander Staat is nie, en 
 
(c) die besoldiging nie deur 'n permanente saak wat die werkgewer in die ander 

Staat het, gedra word nie. 
 
  3. Ondanks die voorafgaande bepalings van hierdie Artikel kan besoldiging wat verkry 
word ten opsigte van diens wat beoefen word aan boord van 'n skip, lugvaartuig of spoor- of 
padvoertuig wat in internasionale verkeer bedryf word deur 'n onderneming van 'n 
Kontrakterende Staat, in daardie Staat belas word. 
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ARTICLE 16 
 

DIRECTORS’ FEES 
 
  Directors’ fees and other similar payments derived by a resident of a Contracting State in that 
person’s capacity as a member of the board of directors of a company which is a resident of the 
other Contracting State may be taxed in that other State. 
 
 

ARTICLE 17 
 

ENTERTAINERS AND SPORTSPERSONS 
 
  1. Notwithstanding the provisions of Articles 7 and 15, income derived by a resident of a 
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste, or 
a musician, or as a sportsperson, from that person’s personal activities as such exercised in the 
other Contracting State, may be taxed in that other State. 
 
  2. Where income in respect of personal activities exercised by an entertainer or a 
sportsperson in that person’s capacity as such accrues not to the entertainer or sportsperson but 
to another person, that income may, notwithstanding the provisions of Articles 7 and 15, be taxed 
in the Contracting State in which the activities of the entertainer or sportsperson are exercised. 
 
  3. The provisions of paragraphs 1 and 2 shall not apply to income derived by a resident of a 
Contracting State from activities exercised in the other Contracting State as envisaged in 
paragraphs 1 and 2, if the visit to that other State is supported wholly or mainly by public funds of 
the first-mentioned Contracting State, a political subdivision or a local authority thereof.  In such 
case, the income shall be taxable only in the first-mentioned Contracting State. 
 
 

ARTICLE 18 
 

PENSIONS AND ANNUITIES 
 
  1. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar 
remuneration, and annuities, arising in a Contracting State and paid to a resident of the other 
Contracting State, may be taxed in the first-mentioned State. 
 
  2. The term “annuity” as used in this Article means a stated sum payable periodically at 
stated times during life or during a specified or ascertainable period of time under an obligation to 
make the payments in return for adequate and full consideration in money or money’s worth. 
 
  3. Notwithstanding the provisions of paragraph 1, pensions paid and other payments made 
under a public scheme which is part of the social security system of a Contracting State, a political 
subdivision or a local authority thereof shall be taxable only in that State. 
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ARTIKEL 16 
 

DIREKTEURSGELDE 
 
  Direkteursgelde en ander soortgelyke betalings wat deur 'n inwoner van 'n Kontrakterende Staat 
verkry word in daardie persoon se hoedanigheid van 'n lid van die direksie van 'n maatskappy wat 
'n inwoner van die ander Kontrakterende Staat is, kan in daardie ander Staat belas word. 
 
 

ARTIKEL 17 
 

VERMAAKLIKHEIDSKUNSTENAARS EN SPORTPERSONE 
 
  1. Ondanks die bepalings van Artikels 7 en 15 kan inkomste wat deur 'n inwoner van 'n 
Kontrakterende Staat verkry word as 'n vermaaklikheidskunstenaar, soos 'n teater-, rolprent-, 
radio- of televisiekunstenaar, of 'n musikant, of as 'n sportpersoon, uit daardie persoon se 
persoonlike bedrywighede wat as sodanig in die ander Kontrakterende Staat beoefen word, in 
daardie ander Staat belas word. 
 
  2. Waar inkomste ten opsigte van persoonlike bedrywighede wat deur 'n 
vermaaklikheidskunstenaar of 'n sportpersoon in daardie persoon se hoedanigheid as sodanig 
uitgeoefen word, nie aan die vermaaklikheidskunstenaar of sportpersoon toeval nie maar aan 'n 
ander persoon, kan daardie inkomste, ondanks die bepalings van Artikels 7 en 15, belas word in 
die Kontrakterende Staat waarin die bedrywighede van die vermaaklikheidskunstenaar of 
sportpersoon beoefen word. 
 
  3. Die bepalings van paragrawe 1 en 2 is nie van toepassing nie op inkomste wat deur 'n 
inwoner van 'n Kontrakterende Staat verkry word uit bedrywighede wat in die ander 
Kontrakterende Staat beoefen word soos in paragrawe 1 en 2 beoog, indien die besoek aan 
daardie ander Staat in geheel of gedeeltelik deur openbare fondse van eersgenoemde 
Kontrakterende Staat, 'n staatkundige onderverdeling of 'n plaaslike owerheid daarvan gesteun 
word. In so 'n geval is die inkomste net in eersgenoemde Kontrakterende Staat belasbaar.  
 
 

ARTIKEL 18 
 

PENSIOENE EN ANNUÏTEITE 
 
  1. Behoudens die bepalings van paragraaf 2 van Artikel 19 kan pensioene en ander 
soortgelyke besoldiging, en annuïteite, wat in 'n Kontrakterende Staat ontstaan en aan 'n inwoner 
van die ander Kontrakterende Staat betaal word, in eersgenoemde Staat belas word. 
 
  2. Die uitdrukking "annuïteit" soos dit in hierdie Artikel gebruik word, beteken 'n vermelde 
bedrag wat periodiek op vermelde tye gedurende 'n persoon se lewe of gedurende 'n 
gespesifiseerde of vasstelbare tydperk betaalbaar word ingevolge 'n verpligting om die betalings te 
doen in ruil vir voldoende en volle teenprestasie in geld of geldwaarde. 
 
  3. Ondanks die bepalings van paragraaf 1 is pensioene en ander betalings ingevolge 'n 
openbare skema wat deel is van die bestaansbeveiligingstelsel van 'n Kontrakterende Staat of 
'n staatkundige onderverdeling of 'n plaaslike owerheid daarvan, net in daardie Staat belasbaar. 
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ARTICLE 19 
 

GOVERNMENT SERVICE 
 
  1. (a) Salaries, wages and other similar remuneration paid by a Contracting State or a 

political subdivision or a local authority thereof to an individual in respect of services 
rendered to that State or subdivision or authority shall be taxable only in that State. 

 
 (b) However, such salaries, wages and other similar remuneration shall be taxable 

only in the other Contracting State if the services are rendered in that State and the 
individual is a resident of that State who: 

 
  (i) is a national of that State;  or 
  (ii) did not become a resident of that State solely for the purpose of rendering 

the services. 
 
  2. (a) Notwithstanding the provisions of paragraph 1, pensions and other similar 

remuneration paid by, or out of funds created by, a Contracting State or a political 
subdivision or a local authority thereof to an individual in respect of services 
rendered to that State or subdivision or authority shall be taxable only in that State. 

 
 (b) However, such pensions and other similar remuneration shall be taxable only in the 

other Contracting State if the individual is a resident of, and a national of, that 
State. 

 
  3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages, pensions, and 
other similar remuneration in respect of services rendered in connection with a business carried on 
by a Contracting State or a political subdivision or a local authority thereof. 
 
 

ARTICLE 20 
 

STUDENTS AND BUSINESS APPRENTICES 
 
  A student or business apprentice who is present in a Contracting State solely for the purpose of 
the student or business apprentice’s education or training and who is, or immediately before being 
so present was, a resident of the other Contracting State, shall be exempt from tax in the first-
mentioned State on payments received from outside that first-mentioned State for the purposes of 
the student or business apprentice’s maintenance, education or training. 
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ARTIKEL 19 
 

REGERINGSDIENS 
 
  1. (a) Salarisse, lone en ander soortgelyke besoldiging wat deur 'n Kontrakterende Staat 

of 'n staatkundige onderverdeling of 'n plaaslike owerheid daarvan aan 'n individu 
betaal word ten opsigte van dienste gelewer aan daardie Staat of onderverdeling of 
owerheid, is net in daardie Staat belasbaar. 

 
 (b) Sodanige salarisse, lone en ander soortgelyke besoldiging is egter in die ander 

Kontrakterende Staat belasbaar slegs as die dienste in daardie Staat gelewer word 
en die individu 'n inwoner van daardie Staat is wat:- 

 
(i) 'n burger van daardie Staat is; of 

  (ii) nie 'n inwoner van daardie Staat geword het uitsluitlik met die doel om die 
dienste te lewer nie. 

 
  2. (a) Ondanks die bepalings van paragraaf 1 is pensioene en ander soortgelyke 

besoldiging wat betaal word deur, of uit fondse geskep deur, 'n Kontrakterende 
Staat of 'n staatkundige onderverdeling of 'n plaaslike owerheid daarvan aan 'n 
individu ten opsigte van dienste gelewer aan daardie Staat of onderverdeling of 
owerheid, net in daardie Staat belasbaar. 

 
 (b) Sodanige pensioene en ander soortgelyke besoldiging is egter in die ander 

Kontrakterende Staat belasbaar slegs indien die individu 'n inwoner en 'n burger 
van daardie Staat is. 

 
  3. Die bepalings van Artikels 15, 16, 17 en 18 is van toepassing op salarisse, lone, pensioene 
en ander soortgelyke besoldiging ten opsigte van dienste gelewer in verband met 'n besigheid wat 
gedryf word deur 'n Kontrakterende Staat of 'n staatkundige onderverdeling of 'n plaaslike 
owerheid daarvan. 
 
 

ARTIKEL 20 
 

STUDENTE EN BESIGHEIDSLEERLINGE 
 
  'n Student of besigheidsleerling wat in 'n Kontrakterende Staat teenwoordig is uitsluitlik vir die 
doel van die student of besigheidsleerling se opvoeding of opleiding en wat 'n inwoner van die 
ander Kontrakterende Staat is of was onmiddellik voordat hy of sy aldus teenwoordig was, is 
vrygestel van belasting in eersgenoemde Staat op betalings wat van buite daardie 
eersgenoemde Staat ontvang is vir die doel van die student of besigheidsleerling se 
onderhoud, opvoeding of opleiding. 
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ARTICLE 21 
 

PROFESSORS AND TEACHERS 
 
  1. Notwithstanding the provisions of Article 15, a professor or teacher who makes a 
temporary visit to one of the Contracting States for a period not exceeding two years from the date 
of first arrival in that State, solely for the purpose of teaching or carrying out research at a 
university, college, school or other recognised educational institution in that State and who is, or 
immediately before such visit was, a resident of the other Contracting State shall, in respect of 
remuneration for such teaching or research, be exempt from tax in the first-mentioned State, 
provided that such remuneration is derived by the professor or teacher from outside that State and 
is not borne by a university, college, school or other recognised educational institution in the first-
mentioned State. 
 
  2. The provisions of this Article shall not apply to income from research if such research is 
undertaken not in the public interest but wholly or mainly for the private benefit of a specific person 
or persons. 
 
 

ARTICLE 22 
 

OTHER INCOME 
 
  1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in the 
foregoing Articles of this Agreement, shall be taxable only in that State. 
 
  2. The provisions of paragraph 1 shall not apply to income, other than income from 
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income, being a 
resident of a Contracting State, carries on business in the other Contracting State through a 
permanent establishment situated therein and the right or property in respect of which the income 
is paid is effectively connected with such permanent establishment.  In such case, the provisions 
of Article 7 shall apply. 
 
  3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of a 
Contracting State not dealt with in the foregoing Articles of the Agreement and arising in the other 
Contracting State may also be taxed in that other State. 
 
 

ARTICLE 23 
 

ELIMINATION OF DOUBLE TAXATION 
 
  Double taxation shall be eliminated as follows: 
 
  1. In Lesotho, subject to the provisions of the law of Lesotho, from time to time in force, which 
relates to the allowance of credit against Lesotho tax of tax paid in a country outside Lesotho 
(which shall not affect the general principle of this Article), South African tax paid under the law of 
South Africa and in accordance with this Agreement, whether directly or by deduction, in respect of 
income derived by a person who is a resident of Lesotho shall be allowed as a credit against 
Lesotho tax payable in respect of that income. 
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ARTIKEL 21 
 

DOSENTE EN ONDERWYSERS 
 
  1. Ondanks die bepalings van Artikel 15, word 'n dosent of onderwyser wat 'n tydelike besoek 
aan een van die Kontrakterende State bring vir 'n tydperk van hoogstens twee jaar vanaf die 
datum van eerste aankoms in daardie Staat, uitsluitlik met die doel van onderrig of navorsing of 
albei aan 'n universiteit, kollege, skool of ander erkende opvoedkundige instelling in daardie Staat, 
en wat 'n inwoner van die ander Kontrakterende Staat is of was onmiddellik voor sodanige besoek, 
ten opsigte van besoldiging vir sodanige onderrig of navorsing in eersgenoemde Staat vrygestel 
van belasting, met dien verstande dat sodanige besoldiging deur die dosent of onderwyser van 
buite daardie Staat verkry word en nie deur 'n universiteit, kollege, skool of ander erkende 
opvoedkundige instelling in eersgenoemde Staat gedra word nie. 
 
  2. Die bepalings van hierdie Artikel is nie op inkomste uit navorsing van toepassing nie 
indien sodanige navorsing gedoen word nie in openbare belang nie maar in die geheel of 
hoofsaaklik tot private voordeel van 'n bepaalde persoon of persone. 
 
 

ARTIKEL 22 
 

ANDER INKOMSTE 
 
  1. Inkomste-items van 'n inwoner van 'n Kontrakterende Staat, ongeag waar dit ontstaan, wat 
nie in die voorgaande Artikels van hierdie Ooreenkoms behandel word nie, is net in daardie Staat 
belasbaar. 
 
  2. Die bepalings van paragraaf 1 is nie op inkomste van toepassing nie, uitgesonderd 
inkomste uit onroerende eiendom soos in paragraaf 2 van Artikel 6 omskryf, indien die ontvanger 
van sodanige inkomste wat 'n inwoner van 'n Kontrakterende Staat is, in die ander Kontrakterende 
Staat besigheid dryf deur middel van 'n permanente saak wat daarin geleë is en die reg of 
eiendom ten opsigte waarvan die inkomste betaal word, effektief aan sodanige permanente saak 
verbonde is. In so 'n geval is die bepalings van Artikel 7 van toepassing. 
 
  3. Ondanks die bepalings van paragrawe 1 en 2 kan inkomste-items van 'n inwoner van 'n 
Kontrakterende Staat wat nie in die voorgaande Artikels van die Ooreenkoms behandel word nie 
en in die ander Kontrakterende Staat ontstaan, ook in daardie ander Staat belas word. 
 
 

ARTIKEL 23 
 

UITSKAKELING VAN DUBBELE BELASTING 
 
  Dubbele belasting word soos volg uitgeskakel: 
 
  1. In Lesotho, behoudens die bepalings van die reg van Lesotho wat van tyd tot tyd van krag 
is, wat verband hou met die toelating van krediet teen Lesotho-belasting van belasting wat in 'n 
land buite Lesotho betaal is (wat nie die algemene beginsel van hierdie Artikel raak nie), word 
Suid-Afrikaanse belasting wat ingevolge die reg van Suid-Afrika en ooreenkomstig hierdie 
Ooreenkoms betaal word, hetsy regstreeks of deur aftrekking, ten opsigte van inkomste verkry 
deur 'n persoon wat 'n inwoner van Lesotho is, toegelaat as 'n krediet teen Lesotho-belasting wat 
ten opsigte van daardie inkomste betaalbaar is. 
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  2. In South Africa, subject to the provisions of the law of South Africa regarding the deduction 
from tax payable in South Africa of tax payable in any country other than South Africa (which shall 
not affect the general principle hereof), taxes paid by South African residents in respect of income 
taxable in Lesotho, in accordance with the provisions of this Agreement, shall be deducted from 
the taxes due according to the South African fiscal law.  Such deduction shall not, however, 
exceed an amount which bears to the total South African tax payable the same ratio as the income 
concerned bears to the total income. 
 
  3. For the purposes of paragraphs 1 and 2, the terms “Lesotho tax payable” and 
“South African tax payable” shall be deemed to include the amount of tax which would have 
been paid in Lesotho or South Africa, as the case may be, but for an exemption or reduction 
granted in accordance with laws which establish schemes for the promotion of economic 
development in Lesotho or South Africa, as the case may be, such schemes having been 
mutually agreed by the competent authorities of the Contracting States as qualifying for the 
purposes of this paragraph. 
 

 
ARTICLE 24 

 
NON-DISCRIMINATION 

 
  1. Nationals of a Contracting State shall not be subjected in the other Contracting State to 
any taxation or any requirement connected therewith, which is other or more burdensome than the 
taxation and connected requirements to which nationals of that other State in the same 
circumstances, in particular with respect to residence, are or may be subjected.  This provision 
shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents of 
one or both of the Contracting States. 
 
  2. The taxation on a permanent establishment which an enterprise of a Contracting State has 
in the other Contracting State shall not be less favourably levied in that other State than the 
taxation levied on enterprises of that other State carrying on the same activities.  This provision 
shall not be construed as obliging a Contracting State to grant to residents of the other Contracting 
State any personal allowances, reliefs and reductions for taxation purposes on account of civil 
status or family responsibilities which it grants to its own residents. 
 
  3. Except where the provisions of paragraph 1 of Article 9, paragraph 6 of Article 11, 
paragraph 6 of Article 12 or paragraph 6 of Article 13 apply, interest, royalties, technical fees and 
other disbursements paid by an enterprise of a Contracting State to a resident of the other 
Contracting State shall, for the purpose of determining the taxable profits of such enterprise, be 
deductible under the same conditions as if they had been paid to a resident of the first-mentioned 
State. 
 
  4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or 
controlled, directly or indirectly, by one or more residents of the other Contracting State, shall not 
be subjected in the first-mentioned State to any taxation or any requirement connected therewith 
which is other or more burdensome than the taxation and connected requirements to which other 
similar enterprises of that first-mentioned State are or may be subjected. 
 
  5. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to 
taxes of every kind and description. 
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  2. In Suid-Afrika, behoudens die bepalings van die reg van Suid-Afrika betreffende die 
aftrekking vanaf belasting betaalbaar in Suid-Afrika van belasting betaalbaar in enige ander land 
as Suid-Afrika (wat nie die algemene beginsel hiervan raak nie), word belastings wat deur 
inwoners van Suid-Afrika betaal word ten opsigte van inkomste wat in Lesotho belasbaar is, 
ooreenkomstig die bepalings van hierdie Ooreenkoms, afgetrek van die belastings wat 
ooreenkomstig die Suid-Afrikaanse fiskale reg verskuldig is. Sodanige aftrekking mag egter nie 
meer wees nie as 'n bedrag wat tot die totale Suid-Afrikaanse belasting betaalbaar in dieselfde 
verhouding staan as waarin die betrokke inkomste tot die totale inkomste staan.  
 
  3. Vir doeleindes van paragrawe 1 en 2 word die uitdrukkings "Lesotho-belasting betaalbaar" 
en "Suid-Afrikaanse belasting betaalbaar" geag in te sluit die bedrag belasting wat in Lesotho of 
Suid-Afrika, na gelang van die geval, betaal sou gewees het as daar nie 'n vrystelling of 
vermindering was nie wat verleen is ooreenkomstig wette wat skemas vir die bevordering van 
ekonomiese ontwikkeling in Lesotho of Suid-Afrika, na gelang van die geval, instel en daar 
onderling deur die bevoegde owerhede van die Kontrakterende State ooreengekom is dat sulke 
skemas vir doeleindes van hierdie paragraaf kwalifiseer. 
 
 

ARTIKEL 24 
 

NIEDISKRIMINASIE 
 
  1. Burgers van 'n Kontrakterende Staat mag nie in die ander Kontrakterende Staat onderwerp 
word aan enige belasting of enige vereiste in verband daarmee wat anders of knellender is as die 
belasting en verwante vereistes waaraan burgers van daardie ander Staat in dieselfde 
omstandighede, in die besonder met betrekking tot verblyf, onderwerp is of kan word nie. Hierdie 
bepaling is ondanks die bepalings van Artikel 1 ook van toepassing op persone wat nie inwoners 
van een van of albei die Kontrakterende State is nie. 
 
  2. Die belasting op 'n permanente saak wat 'n onderneming van 'n Kontrakterende Staat in 
die ander Kontrakterende Staat het, word nie in daardie ander Staat minder gunstig gehef as die 
belasting wat gehef word op ondernemings van daardie ander Staat wat dieselfde bedrywighede 
beoefen nie. Hierdie bepaling word nie so uitgelê dat dit 'n Kontrakterende Staat verplig om aan 
inwoners van die ander Kontrakterende Staat enige persoonlike korting, verligting en vermindering 
vir belastingdoeleindes toe te staan op grond van burgerlike status of gesinsverantwoordelikhede 
wat hy aan sy eie inwoners toestaan nie. 
 
  3. Uitgesonderd waar die bepalings van paragraaf 1 van Artikel 9, paragraaf 6 van Artikel 11, 
paragraaf 6 van Artikel 12 of paragraaf 6 van Artikel 13 van toepassing is, is rente, tantième en 
ander betalings deur 'n onderneming van 'n Kontrakterende Staat aan 'n inwoner van die ander 
Kontrakterende Staat met die doel om die belasbare wins van sodanige onderneming te bepaal, 
aftrekbaar op dieselfde voorwaardes asof dit aan 'n inwoner van eersgenoemde Staat betaal is. 
 
  4. Ondernemings van 'n Kontrakterende Staat, waarvan die kapitaal regstreeks of 
onregstreeks in geheel of gedeeltelik deur een of meer inwoners van die ander Kontrakterende 
Staat besit of beheer word, word nie in eersgenoemde Staat onderwerp aan enige belasting of 
enige vereiste in verband daarmee wat anders of knellender is as die belasting en verwante 
vereistes waaraan ander soortgelyke ondernemings van eersgenoemde Staat onderhewig is of 
kan wees nie. 
 
  5. Die bepalings van hierdie Artikel is ondanks die bepalings van Artikel 2 van toepassing op 
belastings van elke soort en beskrywing. 
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ARTICLE 25 
 

MUTUAL AGREEMENT PROCEDURE 
 
  1. Where a person considers that the actions of one or both of the Contracting States result 
or will result for that person in taxation not in accordance with this Agreement, that person may, 
irrespective of the remedies provided by the domestic law of those States, present a case to the 
competent authority of the Contracting State of which the person is a resident or, if the case comes 
under paragraph 1 of Article 24, to that of the Contracting State of which the person is a national.  
The case must be presented within three years from the first notification of the action resulting in 
taxation not in accordance with the provisions of the Agreement. 
 
  2. The competent authority shall endeavour, if the objection appears to it to be justified and if 
it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with 
the competent authority of the other Contracting State, with a view to the avoidance of taxation 
which is not in accordance with the Agreement.  Any agreement reached shall be implemented 
notwithstanding any time limits in the domestic law of the Contracting States. 
 
  3. The competent authorities of the Contracting States shall endeavour to resolve by mutual 
agreement any difficulties or doubts arising as to the interpretation or application of the Agreement.  
They may also consult together for the elimination of double taxation in cases not provided for in 
the Agreement. 
 
  4. The competent authorities of the Contracting States may communicate with each other 
directly, including through a joint commission consisting of themselves or their representatives, for 
the purpose of reaching an agreement in the sense of the preceding paragraphs. 
 
 

ARTICLE 26 
 

EXCHANGE OF INFORMATION 
 
  1. The competent authorities of the Contracting States shall exchange such information as is 
foreseeably relevant for carrying out the provisions of this Agreement or to the administration or 
enforcement of the domestic laws concerning taxes of every kind and description imposed on 
behalf of the Contracting States, or of their political subdivisions in so far as the taxation 
thereunder is not contrary to the Agreement.  The exchange of information is not restricted by 
Articles 1 and 2. 
 
  2. Any information received under paragraph 1 by a Contracting State shall be treated as 
secret in the same manner as information obtained under the domestic laws of that State and shall 
be disclosed only to persons or authorities (including courts and administrative bodies) concerned 
with the assessment or collection of, the enforcement or prosecution in respect of, the 
determination of appeals in relation to the taxes referred to in paragraph 1, or the oversight of the 
above.  Such persons or authorities shall use the information only for such purposes.  They may 
disclose the information in public court proceedings or in judicial decisions. 
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ARTIKEL 25 
 

PROSEDURE VIR ONDERLINGE OOREENKOMS 
 
  1. Waar 'n persoon van mening is dat die optrede van een van of albei die Kontrakterende 
State tot gevolg het of sal hê dat daardie persoon nie ooreenkomstig die bepalings van hierdie 
Ooreenkoms belas word nie, kan daardie persoon, ongeag die regsmiddels waarvoor die landsreg 
van daardie State voorsiening maak, 'n saak stel aan die bevoegde owerheid van die 
Kontrakterende Staat waarvan die persoon 'n inwoner is of, indien die saak onder paragraaf 1 van 
Artikel 24 ressorteer, aan dié van die Kontrakterende Staat waarvan die persoon 'n burger is. Die 
saak moet gestel word binne drie jaar na die eerste kennisgewing van die optrede wat lei tot 
belasting wat nie ooreenkomstig die bepalings van die Ooreenkoms is nie. 
 
  2. Die bevoegde owerheid moet, indien die beswaar na sy oordeel geregverdig voorkom en 
indien hy self nie 'n bevredigende oplossing kan kry nie, probeer om die saak by onderlinge 
ooreenkoms met die bevoegde owerheid van die ander Kontrakterende Staat te besleg met die 
oog op die vermyding van belasting wat nie in ooreenstemming met die Ooreenkoms is nie. Enige 
ooreenkoms wat bereik word, moet toegepas word ondanks enige tydbeperkings in die landsreg 
van die Kontrakterende State. 
 
  3. Die bevoegde owerhede van die Kontrakterende State moet poog om enige moeilikhede of 
twyfel wat oor die vertolking of toepassing van die Ooreenkoms ontstaan, deur onderlinge 
ooreenkoms te besleg. Hulle kan ook saam oorleg pleeg vir die uitskakeling van dubbele belasting 
in gevalle waarvoor die Ooreenkoms nie voorsiening maak nie. 
 
  4. Die bevoegde owerhede van die Kontrakterende State kan regstreeks, insluitende deur 'n 
gesamentlike kommissie bestaande uit hulself of hulle verteenwoordigers, met mekaar 
kommunikeer met die doel om tot 'n ooreenkoms te geraak soos in die voorgaande paragrawe 
beoog. 

 
 

ARTIKEL 26 
 

UITRUIL VAN INLIGTING 
 
  1. Die bevoegde owerhede van die Kontrakterende State moet die inligting uitruil wat nodig is 
om die bepalings van hierdie Ooreenkoms uit te voer of vir die administrasie of toepassing van die 
plaaslike wette rakende belastings van alle soorte en beskrywings wat namens die Kontrakterende 
State of hulle staatkundige onderverdelings gehef word in soverre die belasting daarkragtens nie 
strydig met die Ooreenkoms is nie. Die uitruil van inligting word nie deur Artikels 1 en 2 beperk nie. 
 
  2. Enige inligting wat ingevolge paragraaf 1 deur 'n Kontrakterende Staat ontvang word, word 
as geheim behandel op dieselfde wyse as inligting wat ingevolge die plaaslike wette van daardie 
Staat verkry is en mag bekend gemaak word slegs aan persone of owerhede (insluitende howe en 
administratiewe liggame) gemoeid met die aanslaan of invordering van, die afdwing of vervolging 
ten opsigte van, die beslissing van appèlle met betrekking tot die belastings in paragraaf 1 bedoel, 
of toesig oor die voorgaande. Sodanige persone of owerhede mag die inligting net vir sodanige 
doeleindes gebruik. Hulle mag die inligting in openbare hofverrigtinge of by regterlike besluite 
openbaar maak. 
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  3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a 
Contracting State the obligation: 
 
 (a) to carry out administrative measures at variance with the laws and administrative 

practice of that or of the other Contracting State; 
 
 (b) to supply information which is not obtainable under the laws or in the normal course 

of the administration of that or of the other Contracting State; 
 
 (c) to supply information which would disclose any trade, business, industrial, 

commercial or professional secret or trade process, or information, the disclosure 
of which would be contrary to public policy (ordre public). 

 
  4. If information is requested by a Contracting State in accordance with this Article, the other 
Contracting State shall use its information gathering measures to obtain the requested information, 
even though that other State may not need such information for its own tax purposes.  The 
obligation contained in the preceding sentence is subject to the limitations of paragraph 3 but in no 
case shall such limitations be construed to permit a Contracting State to decline to supply 
information solely because it has no domestic interest in such information. 
 
  5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State 
to decline to supply information solely because the information is held by a bank, other financial 
institution, nominee or person acting in an agency or a fiduciary capacity or because it relates to 
ownership interests in a person. 
 
 

ARTICLE 27 
 

ASSISTANCE IN THE COLLECTION OF TAXES 
 
  1. The Contracting States shall lend assistance to each other in the collection of revenue 
claims.  This assistance is not restricted by Articles 1 and 2.  The competent authorities of the 
Contracting States may by mutual agreement settle the mode of application of this Article. 
 
  2. The term “revenue claim” as used in this Article means an amount owed in respect of 
taxes of every kind and description imposed on behalf of the Contracting States, or of their 
political subdivisions or local authorities, in so far as the taxation thereunder is not contrary to 
this Agreement or any other instrument to which the Contracting States are parties, as well as 
interest, administrative penalties and costs of collection or conservancy related to such amount. 
 
  3. When a revenue claim of a Contracting State is enforceable under the laws of that State 
and is owed by a person who, at that time, cannot, under the laws of that State, prevent its 
collection, that revenue claim shall, at the request of the competent authority of that State, be 
accepted for purposes of collection by the competent authority of the other Contracting State.  
That revenue claim shall be collected by that other State in accordance with the provisions of its 
laws applicable to the enforcement and collection of its own taxes as if the revenue claim were 
a revenue claim of that other State. 
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  3. In geen geval mag die bepalings van paragrawe 1 en 2 so uitgelê word dat dit aan 'n 
Kontrakterende Staat die verpligting oplê om:- 
 
 (a) administratiewe maatreëls wat strydig is met die wette en administratiewe praktyk 

van daardie of van die ander Kontrakterende Staat, uit te voer nie; 
 
 (b) inligting te verskaf wat nie ingevolge die wette of in die normale loop van 

administrasie van daardie of die ander Kontrakterende Staat verkrygbaar is nie; 
 
 (c) inligting te verstrek wat enige handels-, besigheids-, industriële, kommersiële of 

beroepsgeheim of handelsproses openbaar sal maak, of inligting waarvan die 
openbaarmaking strydig met openbare beleid (ordre public) sal wees nie. 

 
  4. Indien inligting in ooreenstemming met hierdie Artikel deur 'n Kontrakterende Staat 
aangevra word, moet die ander Kontrakterende Staat sy inligtingversamelingsmaatreëls gebruik 
om die verlangde inligting te verkry, selfs al het daardie ander Staat nie sodanige inligting vir sy eie 
belastingdoeleindes nodig nie. Die verpligting vervat in die voorgaande sin is onderhewig aan die 
beperkings van paragraaf 3, maar sodanige beperkings mag in geen geval so uitgelê word dat dit 
'n Kontrakterende Staat in staat stel om te weier om inligting te verstrek bloot omdat hy geen 
plaaslike belang by sodanige inligting het nie. 
 
  5. In geen geval mag die bepalings van paragraaf 3 so uitgelê word dat dit 'n Kontrakterende 
Staat in staat stel om te weier om inligting te verstrek bloot omdat die inligting deur 'n bank, ander 
finansiële instelling, benoemde of persoon wat in 'n agentskap- of 'n fidusiêre hoedanigheid optree, 
gehou word of omdat dit met eienaarskapbelange in 'n persoon verband hou nie. 
 
 

ARTIKEL 27 
 

BYSTAND MET DIE INVORDERING VAN BELASTINGS 
 
  1. Die Kontrakterende State moet aan mekaar bystand verleen met die invordering van 
inkomste-eise. Hierdie bystand word nie deur Artikels 1 en 2 beperk nie. Die bevoegde 
owerhede van die Kontrakterende State kan by onderlinge ooreenkoms besluit oor die wyse 
van toepassing van hierdie Artikel. 
 
  2. Die uitdrukking "inkomste-eis" soos dit in hierdie Artikel gebruik word, beteken 'n bedrag 
wat verskuldig is ten opsigte van belastings van elke soort en beskrywing wat namens die 
Kontrakterende State of hulle staatkundige onderverdelings of plaaslike owerhede gehef is, in 
soverre die belasting daarkragtens nie strydig is nie met hierdie Ooreenkoms of enige ander 
instrument waarby die Kontrakterende State partye is, asook rente, administratiewe boetes en 
koste van invordering of bewaring rakende sodanige bedrag. 
 
  3. Wanneer 'n inkomste-eis van 'n Kontrakterende Staat ingevolge die wette van daardie 
Staat afdwingbaar is en verskuldig is deur 'n persoon wat, op daardie tydstip, ingevolge die 
wette van daardie Staat nie die invordering daarvan kan voorkom nie, moet daardie inkomste-
eis, op versoek van die bevoegde owerheid van daardie Staat, vir doeleindes van invordering 
aanvaar word deur die bevoegde owerheid van die ander Kontrakterende Staat. Daardie 
inkomste-eis moet deur daardie ander Staat ingevorder word in ooreenstemming met die 
bepalings van sy wette van toepassing op die afdwinging en invordering van sy eie belastings 
asof die inkomste-eis 'n inkomste-eis van daardie ander Staat is. 
 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  995

  4. When a revenue claim of a Contracting State is a claim in respect of which that State 
may, under its law, take measures of conservancy with a view to ensure its collection, that 
revenue claim shall, at the request of the competent authority of that State, be accepted for 
purposes of taking measures of conservancy by the competent authority of the other 
Contracting State.  That other State shall take measures of conservancy in respect of that 
revenue claim in accordance with the provisions of its laws as if the revenue claim were a 
revenue claim of that other State even if, at the time when such measures are applied, the 
revenue claim is not enforceable in the first-mentioned State or is owed by a person who has a 
right to prevent its collection. 
 
  5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted by a 
Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject to the time 
limits or accorded any priority applicable to a revenue claim under the laws of that State by 
reason of its nature as such.  In addition, a revenue claim accepted by a Contracting State for 
the purposes of paragraph 3 or 4 shall not, in that State, have any priority applicable to that 
revenue claim under the laws of the other Contracting State. 
 
  6. Proceedings with respect to the existence, validity or the amount of a revenue claim of a 
Contracting State shall not be brought before the courts or administrative bodies of the other 
Contracting State. 
 
  7. Where, at any time after a request has been made by a Contracting State under 
paragraph 3 or 4 and before the other Contracting State has collected and remitted the relevant 
revenue claim to the first-mentioned State, the relevant revenue claim ceases to be, 
 
 (a) in the case of a request under paragraph 3, a revenue claim of the first-

mentioned State that is enforceable under the laws of that State and is owed by 
a person who, at that time, cannot, under the laws of that State, prevent its 
collection, or 

 
 (b) in the case of a request under paragraph 4, a revenue claim of the first-

mentioned State in respect of which that State may, under its laws, take 
measures of conservancy with a view to ensure its collection, 

 
 the competent authority of the first-mentioned State shall promptly notify the competent 

authority of the other State of that fact and, at the option of the other State, the first-
mentioned State shall either suspend or withdraw its request. 

 
  8. In no case shall the provisions of this Article be construed so as to impose on a 
Contracting State the obligation: 
 
 (a) to carry out administrative measures at variance with the laws and administrative 

practice of that or of the other Contracting State; 
 
 (b) to carry out measures which would be contrary to public policy (ordre public); 
 
 (c) to provide assistance if the other Contracting State has not pursued all 

reasonable measures of collection or conservancy, as the case may be, 
available under its laws or administrative practice; 
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  4. Wanneer 'n inkomste-eis van 'n Kontrakterende Staat 'n eis is ten opsigte waarvan 
daardie Staat ingevolge sy reg bewaringsmaatreëls kan tref om die invordering daarvan te 
verseker, moet daardie inkomste-eis op versoek van die bevoegde owerheid van daardie Staat 
aanvaar word met die doel om bewaringsmaatreëls te tref deur die bevoegde owerheid van die 
ander Kontrakterende Staat. Daardie ander Staat moet bewaringsmaatreëls ten opsigte van 
daardie inkomste-eis tref in ooreenstemming met die bepalings van sy wette asof die inkomste-
eis 'n inkomste-eis van daardie ander Staat is selfs al is die inkomste-eis, op die tydstip 
wanneer sodanige maatreëls toegepas word, nie in eersgenoemde Staat afdwingbaar nie of al 
is dit verskuldig deur 'n persoon wat 'n reg het om die invordering daarvan te voorkom. 
 
  5. Ondanks die bepalings van paragrawe 3 en 4 mag 'n inkomste-eis wat vir doeleindes 
van paragraaf 3 of 4 deur 'n Kontrakterende Staat aanvaar is, nie in daardie Staat aan die 
tydsbeperkings onderhewig wees of mag daar nie enige prioriteit daaraan verleen word wat van 
toepassing is op 'n inkomste-eis ingevolge die wette van daardie Staat as gevolg van sy aard 
as sodanig nie. Voorts mag 'n inkomste-eis wat vir doeleindes van paragraaf 3 of 4 deur 'n 
Kontrakterende Staat aanvaar is, nie in daardie Staat enige prioriteit hê wat ingevolge die wette 
van die ander Kontrakterende Staat op daardie inkomste-eis van toepassing is nie. 
 
  6. Verrigtinge met betrekking tot die bestaan, geldigheid of die bedrag van 'n inkomste-eis 
van 'n Kontrakterende Staat mag nie voor die howe of administratiewe liggame van die ander 
Kontrakterende Staat gebring word nie. 
 
  7. Waar, te eniger tyd nadat 'n versoek ingevolge paragraaf 3 of 4 deur 'n Kontrakterende 
Staat gerig is en voordat die ander Kontrakterende Staat die betrokke inkomste-eis ingevorder 
en aan eersgenoemde Staat oorbetaal het, die betrokke inkomste-eis ophou om:- 
 
 (a) in die geval van 'n versoek ingevolge paragraaf 3, 'n inkomste-eis van 

eersgenoemde Staat te wees wat ingevolge die wette van daardie Staat 
afdwingbaar is en verskuldig is deur 'n persoon wat, op daardie tydstip, nie 
ingevolge die wette van daardie Staat die invordering daarvan kan voorkom nie, 
of 

 
(b) in die geval van 'n versoek ingevolge paragraaf 4, 'n inkomste-eis van 

eersgenoemde Staat te wees ten opsigte waarvan daardie Staat ingevolge sy 
wette bewaringsmaatreëls kan tref om die invordering daarvan te verseker,  

 
 moet die bevoegde owerheid van eersgenoemde Staat die bevoegde owerheid van die 

ander Staat onverwyld in kennis stel van daardie feit, en volgens die keuse van die 
ander Staat moet eersgenoemde Staat sy versoek óf opskort óf terugtrek. 

 
  8. In geen geval mag die bepalings van hierdie Artikel so uitgelê word dat dit aan 'n 
Kontrakterende Staat die verpligting oplê:- 
 
 (a) om administratiewe maatreëls wat strydig is met die wette en administratiewe 

praktyk van daardie of van die ander Kontrakterende Staat, uit te voer nie; 
 
 (b) om maatreëls wat strydig met openbare beleid (ordre public) sal wees, uit te voer 

nie; 
 
 (c) om bystand te verleen as die ander Kontrakterende Staat nie alle redelike 

maatreëls vir invordering of bewaring, na gelang van die geval, wat ingevolge sy 
wette of administratiewe praktyk beskikbaar is, getref het nie; 
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 (d) to provide assistance in those cases where the administrative burden of that 
State is clearly disproportionate to the benefit to be derived by the other 
Contracting State. 

 
 

ARTICLE 28 
 

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS 
 
  Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic missions or 
consular posts under the general rules of international law or under the provisions of special 
agreements. 
 
 

ARTICLE 29 
 

ENTRY INTO FORCE 
 
  1. Each of the Contracting States shall notify to the other in writing, through the diplomatic 
channel, of the completion of the procedures required by its law for the bringing into force of this 
Agreement.  The Agreement shall enter into force on the date of receipt of the later of these 
notifications. 
 
  2. The provisions of this Agreement shall apply: 
 
 (a) with regard to taxes withheld at source, in respect of amounts paid or credited on or 

after the thirtieth day following the date upon which the Agreement enters into 
force;  and 

 
 (b) with regard to other taxes, in respect of years of assessment beginning on or after 

the thirtieth day following the date upon which the Agreement enters into force. 
 
  3. The Agreement for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion 
with respect to Taxes on Income between the Government of the Kingdom of Lesotho and the 
Government of the Republic of South Africa which entered into force on 9 January 1997 shall be 
terminated with effect from the date of entry into force of this Agreement and shall cease to have 
effect for any period thereafter for which the provisions of this Agreement shall apply. 
 
 

ARTICLE 30 
 

TERMINATION 
 
  1. This Agreement shall remain in force indefinitely but either of the Contracting States may 
terminate the Agreement, through the diplomatic channel, by giving to the other Contracting State 
written notice of termination not later than 30 June of any calendar year starting five years after the 
year in which the Agreement entered into force. 
 
  2. In such event the Agreement shall cease to have effect: 
 
 (a) with regard to taxes withheld at source, in respect of amounts paid or credited after 

the end of the calendar year in which such notice is given;  and 
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 (d) om in gevalle waar die administratiewe las vir daardie Staat klaarblyklik buite 
verhouding is tot die voordeel wat die ander Kontrakterende Staat kan kry, 
bystand te verleen nie. 

 
 

ARTIKEL 28 
 

LEDE VAN DIPLOMATIEKE MISSIES EN KONSULÊRE POSTE 
 
  Niks in hierdie Ooreenkoms raak die fiskale voorregte van lede van diplomatieke missies of 
konsulêre poste ingevolge die algemene reëls van die volkereg of ingevolge die bepalings van 
spesiale ooreenkomste nie. 
 
 

ARTIKEL 29 
 

INWERKINGTREDING 
 
  1. Elk van die Kontrakterende State stel die ander skriftelik in kennis, langs die diplomatieke 
kanaal, van die voltooiing van die prosedures wat ingevolge sy reg vir die inwerkingtreding van 
hierdie Ooreenkoms vereis word. Die Ooreenkoms tree in werking op die datum van ontvangs van 
die laaste van hierdie kennisgewings. 
 
  2. Die bepalings van die Ooreenkoms is van toepassing:- 
 

(a) met betrekking tot belastings wat by die bron teruggehou word, ten opsigte van 
bedrae wat betaal word of gekrediteer word op of na die dertigste dag na die datum 
waarop die Ooreenkoms van krag word; en 

 
 (b) met betrekking tot ander belastings, ten opsigte van jare van aanslag wat begin op 

of na die dertigste dag na die datum waarop die Ooreenkoms van krag word. 
 
  3. Die Ooreenkoms ter Vermyding van Dubbele Belasting en ter Voorkoming van Fiskale 
Ontduiking met betrekking tot Belastings op Inkomste tussen die Regering van die Republiek van 
Suid-Afrika en die Regering van die Koninkryk van Lesotho wat op 9   Januarie 1997 van krag 
geword het, word beëindig met ingang van die datum van inwerkingtreding van hierdie 
Ooreenkoms en hou op om van toepassing te wees vir enige tydperk daarna waartydens die 
bepalings van hierdie Ooreenkoms van toepassing is. 
 
 

ARTIKEL 30 
 

OPSEGGING 
 
  1. Hierdie Ooreenkoms bly onbepaald van krag, maar enigeen van die Kontrakterende State 
kan die Ooreenkoms langs die diplomatieke kanaal opsê deur aan die ander Kontrakterende Staat 
skriftelik kennis van opsegging te gee nie later nie as 30 Junie van enige kalenderjaar wat begin 
vyf jaar na die jaar waarin die Ooreenkoms in werking getree het. 
 
  2. In so 'n geval hou die Ooreenkoms op om van toepassing te wees:- 
 

(a) met betrekking tot belastings wat by die bron teruggehou word, ten opsigte van 
bedrae wat betaal word of gekrediteer word na die einde van die kalenderjaar 
waarin sodanige kennis gegee is; en 
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 (b) with regard to other taxes, in respect of years of assessment beginning after the 
end of the calendar year in which such notice is given. 

 
  IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their respective 
Governments, have signed and sealed this Agreement in duplicate in the English language, both 
texts being equally authentic. 
 
 
  DONE at Maseru on this 18th day of September in the year 2014. 
 
 
 
 
 
 
________________________________  ______________________________  
FOR THE GOVERNMENT OF THE   FOR THE GOVERNMENT OF 
REPUBLIC OF SOUTH AFRICA   THE KINGDOM OF LESOTHO 
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 (b) met betrekking tot ander belastings, ten opsigte van jare van aanslag wat begin na 
die einde van die kalenderjaar waarin sodanige kennis gegee is. 

 
 
  TEN BEWYSE WAARVAN die ondergetekendes, behoorlik gemagtig deur hulle onderskeie 
Regerings, hierdie Ooreenkoms geteken en geseël het in tweevoud in die Engelse taal, waarvan 
albei tekste ewe outentiek is. 
 
 
  GEDOEN te Maseru, op hede die 18de dag van September in die jaar 2014. 
 
 
 
 
 
________________________________   _____________________________ 
VIR DIE REGERING VAN     VIR DIE REGERING VAN 
DIE REPUBLIEK VAN SUID-AFRIKA  DIE KONINKRYK VAN LESOTHO  
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PROTOCOL 
 
 

  At the time of signing the Agreement between the Government of the Republic of South Africa 
and the Government of the Kingdom of Lesotho for the Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with respect to Taxes on Income, the undersigned have agreed that 
the following provisions shall form an integral part of the Agreement: 
 
  1. Where in any Agreement entered into between Lesotho and any other State for the 

avoidance of double taxation and the prevention of fiscal evasion with respect to taxes on 
income subsequent to this Agreement, a lower rate than that specified in Article 11, 12 or 
13 of this Agreement is provided for, Lesotho agrees that such lower rate shall apply to this 
Agreement. 

 
  2. With regard to paragraph 3 of Article 23, it is understood that the benefits thereof will not 

apply in respect of: 
 
 (a) financial intermediation activities such as banking and insurance; 
 
 (b) the licencing of intellectual property; 
 
 (c) shell businesses which are not engaged in substantive business operations;  or 
 
 (d) passive income. 
 
 
 
  IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their respective 
Governments, have signed and sealed this Protocol in duplicate in the English language, both 
texts being equally authentic. 
 
 
  DONE at Maseru on this 18th day of September in the year 2014. 
 
 
 
 
 
 
 
 
________________________________  ______________________________  
FOR THE GOVERNMENT OF THE   FOR THE GOVERNMENT OF 
REPUBLIC OF SOUTH AFRICA   THE KINGDOM OF LESOTHO 
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PROTOKOL 
 
 
  Ten tye van die ondertekening van die Ooreenkoms tussen die Regering van die Republiek 
van Suid-Afrika en die Regering van die Koninkryk van Lesotho ter vermyding van dubbele 
belasting en ter voorkoming van fiskale ontduiking met betrekking tot belastings op inkomste, 
het die ondergetekendes ooreengekom dat die volgende bepalings 'n integrale deel van die 
Ooreenkoms uitmaak.  
 
  1. Waar in enige ooreenkoms tussen Lesotho en enige ander Staat ter vermyding van 
dubbele belasting en ter voorkoming van fiskale ontduiking met betrekking tot belastings op 
inkomste, aangegaan ná hierdie Ooreenkoms, voorsiening gemaak word vir 'n laer koers as 
daardie gespesifiseer in Artikel 11, 12 of 13 van hierdie Ooreenkoms, kom Lesotho ooreen dat 
daardie laer koers op hierdie Ooreenkoms van toepassing is.   
 
  2. Met betrekking tot paragraaf 3 van Artikel 23, word verstaan dat die voordele daarvan 
nie ten opsigte van die volgende van toepassing is nie: 
 

(a) finansiële intermediasiewerksaamhede soos banksake en versekering; 
 

(b) die lisensiëring van intellektuele eiendom; 
 

(c) dopmaatskappye wat nie gemoeid is met aansienlike sakebedrywighede nie; of 
 

(d) passiewe inkomste. 
 
 
  TEN BEWYSE WAARVAN die ondergetekendes, behoorlik daartoe gemagtig deur hulle 
onderskeie Regerings, hierdie Protokol geteken en geseël het in twee oorspronklike tekste in 
die Engelse taal, waarvan albei tekste ewe outentiek is. 
 
 
  GEDOEN te Maseru op hede die 18de dag van September in die jaar 2014.  
 
 
 
 
 
 
__________________________   ______________________________ 
VIR DIE REGERING VAN DIE    VIR DIE REGERING VAN DIE  
REPUBLIEK VAN SUID-AFRIKA   KONINKRYK VAN LESOTHO 
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Trade and Industry, Department of/ Handel en Nywerheid, Departement van

DEPARTMENT OF TRADE AND INDUSTRY

NO. 750   24 JUNE 2016
750 Section 73 of the Co-operatives Act  No 14 van 2005: Co-operatives to be removed from the register  40088

CO-OPERATIVES TO BE REMOVED FROM THE REGISTER 
 
SINQOBILE TRADING CO-OP LTD 
DAYDAWN ENTERPRISE CO OP LTD 
BAMBANANI UBUHLEBABO CO-OP LTD                                                                                                                                                                   
LUMKA CLEANING SERVICES CO-OP LTD 
KUSH THREE CO-OP LTD 
VELA-LANGA BUTCHERY CO-OP LTD 
LAPUM’LANGA CO-OP LTD 
IBUYA CO-OP LTD 
SEKUNJENJE CO-OP LTD 
PHUMELELA SEWING CO-OP LTD 
LUDUMO LWETHU CO-OP LTD 
GLOBAL CATERING CO-OP LTD 
MTHATHI CO-OP LTD 
AMASOSHA AMAHLE CO-OP LTD 
UKUHLAFUNA AKUNAVILA CO-OP LTD 
SIYAFUFUSA CO-OP LTD 
ZAMINTUTHUKO CO-OP LTD 
STARS OF TOMMORROW GARDEN SERVICE CO-OP LTD  
SIYANELISA CO-OP LTD 
SINOVUYO AGRICULTURAL CO-OP LTD 
GOOD NEWS BAKERY AND CATERING CO-OP LTD 
ASIBAMBISANENI SEWING CO-OP LTD 
NWAKU CO-OP LTD  
ABASIZI SIYAVUMA CO-OP LTD 
EMTHINI NOMANZI PROJECTS CO-OP LTD 
ISOYA CO-OP LTD 
AKUBENJALO CO-OP LTD 
 
Notice is hereby given that the names of the abovementioned co-operatives 
will, after the expiration of sixty days from the date of this notice, be struck 
off the register in terms of the provisions of section 73(1) of the 
Co-operatives Act, 2005, and the co-operatives will be dissolved unless 
proof is furnished to the effect that the co-operatives are carrying on 
business or are in operation. 
Any objections to this procedure, which interested persons may wish to 
raise, must together with the reasons therefore, be lodged with this office 
before the expiration of the period of sixty days. 
 
REGISTRAR OF CO-OPERATIVES 
Office of the Registrar of Co-operatives 
Dti Campus   
77 Meintjies Street  
Private Bag X237  

PRETORIA 
0001  
PRETORIA  
0002 
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General notices • alGemene kennisGewinGs

Agriculture, Forestry and Fisheries, Department of/ Landbou, Bosbou en Visserye, Departement van

DEPARTMENT OF AGRICULTURE, FORESTRY AND FISHERIES

NOTICE 354 OF 2016 
354 Marketing of Agricultural Products Act: National Agricultural Marketing Council: Request for the continuation of the Per hectare Statutory Levy to fund the Area Wide Mediterranean Fruit Fly Control (MedFly) Programme  40088

FRUIT INDUSTRY

REQUEST FOR THE CONTINUATION OF THE PER HECTARE STATUTORY LEVY 
TO FUND THE AREA WIDE MEDITERRANEAN FRUIT FLY CONTROL (MEDFLY) 

PROGRAMME 

NAMC REQUESTING COMMENTS / INPUTS FROM INDUSTRY ROLE PLAYERS

On 1 June 2016, the Minister of Agriculture, Forestry and Fisheries received a request 
from Fruitfly Africa for the continuation of the per hectare statutory levy to fund the 
area wide Mediterranean fruit fly control programme, in selected production regions 
for the next four year period, namely 2017-2020. The current statutory levy will expire
on 9 August 2016.

Section 10 of the Marketing of Agricultural Products Act (MAP Act) stipulates inter alia
that a directly affected group (DAG) may request the Minister in writing to establish 
one or more statutory measures. The applicant is Fruitfly Africa (Pty) Ltd (previously 
SIT Africa), a service entity owned by the various national producer’s associations.

If approved this will be a separate differentiated levy, meaning that the existing 
statutory measures in the fruit industry (to finance research, information, 
transformation etc) will remain unchanged. It is proposed that the differentiated 
levy be introduced in the respective production regions based on the needs and 
unique requirements in terms of international best practice and tailor-made 
strategies for such areas.

Internationally, fruit flies are proclaimed quarantine pests and their presence in a 
country can hinder free trade in terms of fruit exports. Some of South Africa's main 
deciduous fruit and table grape production areas are in the Western, Eastern and 
Northern Cape Provinces. Medfly (Ceratitis capitata) is the most prevalent 
economically important fruit fly species. Fruitfly Africa is also monitoring for another
prevalent threat the Oriental fruit fly (Bactrocera dorsalis), which is not yet present in 
these areas. Commercial and small-scale farmers, as well as informal communities 
are affected by these species. 
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The proposed strategy includes the Sterile Insect Technique (SIT) at various stages 
of implementation as agreed with the producers in such areas. The (maximum) 
amounts (excluding VAT) of the proposed statutory levy on the planted hectares (ha) 
in the specified production regions would be as follows:

Area: Current levy 
Per ha and 
per annum 

2017 2018 2019 2020 

Elgin-Grabouw R 935 R1 143 R1,240 R1 346 R1 460 
Vyeboom (including Eerstehoop) R 935 R1 016 R1 102 R1 196 R1 298 
Hemel & Aarde R 935 R1 016 R1 102 R1 196 R1 298 
Hex River Valley (Incl. De Wet, 
Brandwacht & KSB)  

R1 300 R1 536 R1 667 R1 808 R1 962 

Ceres  
(Warm Bokkeveld & Wolseley) 

R 935 R1 154 R1 252 R1 359 R1 474 

Tulbagh R 935 R 237 R 257 R 279 R 303 
Langkloof R 940 R 142 R 154 R 167 R 181 
Lower Orange River  
(Blouputs, Blouputs, Augrabies, 
Rooipad, Kakamas) 

R 770 R 186 R 202 R 219 R 238 

Klein Swartberg - R 252 R 273 R 297 R 322 

This statutory levy shall apply to all planted hectares in the specific production regions 
as identified above.

The NAMC believes that the statutory levy requested are consistent with the objectives 
of the MAP Act (as set out in section 2 of the Act).

Directly affected groups (e.g. producers, packers and exporters) in the fruit industry 
are kindly requested to submit any comments, in writing, regarding the proposed 
statutory levy, to the NAMC on or before 15 July 2016, to enable the Council to finalise 
its recommendation to the Minister in this regard.

ENQUIRIES:
National Agricultural Marketing Council
Mathilda van der Walt
e-mail: mathildavdw@namc.co.za
Tel.: (012) 341 1115
Fax No.: (012) 341 1911

SUBMIT COMMENTS TO THE NAMC BY 15 JULY 2016
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Board / Raad/ Board / Raad

BOARD / RAAD

NOTICE 355 OF 2016 
355 The Marketing of Agricultural Products Act (47/1996): Invitation to directly affected groups in the oilseeds industries to forward comments regarding the request from the Sunflower, Soybean and Groundnut Forums  40088

 
	  
	  
	  
	  

APPLICATION FOR STATUTORY MEASURES (REGISTRATION, RECORDS AND RETURNS) 
RELATING TO OILSEEDS PRODUCTS, IN TERMS OF THE MARKETING OF AGRICULTURAL 

PRODUCTS ACT, ACT NO 47 OF 1996 
 

INVITATION TO DIRECTLY AFFECTED GROUPS IN THE OILSEEDS INDUSTRIES TO FORWARD 
COMMENTS REGARDING THE REQUEST FROM THE SUNFLOWER, SOYBEAN AND 

GROUNDNUT FORUMS 
 
The National Agricultural Marketing Council (NAMC) received a request from the Sunflower and 
Soybean Forum and the Groundnut Forum, on behalf of directly affected groups in the oilseeds 
industries, for the introduction and promulgation of statutory measures, namely registration and the 
keeping of information and submitting monthly returns in respect of oilseeds products manufactured, 
imported and/or exported.   
 
There is currently no reliable information available in South Africa regarding the manufacturing, 
processing, import and export of oilseeds products. No statutory measures exist in respect of such 
information.   
 
Information on the manufacturing, processing, import and export of oilseeds products is crucial for the 
effective operation of the oilseeds markets and for market participants to be able to plan properly.  The 
supply of generic market information to all role players, on a continuous basis, is therefore essential.  
The maintenance of macro industry information is regarded as critical for strategic planning by the 
oilseeds industries, as well as for individual directly affected groups. 
 
For the above reasons the Sunflower and Soybean Forum and the Groundnut Forum have decided to 
make a joint application for statutory measures in order to obtain the minimum required information 
regarding the products in question.  The purpose and aim of the statutory measures are to provide for 
the registration of the relevant parties and for the gathering and dissemination of proper market 
information to the benefit of the oilseeds industries. 
 
The proposal entails that the South African Grain Information Service (SAGIS) will be responsible for 
the registration, as well as the collection and dissemination of the information associated with the 
statutory measures that are requested. SAGIS has been established as an objective and reliable 
provider of information, both nationally and internationally.  
 
The Forums agreed to propose that all manufacturers, importers and exporters of oilseeds products 
should register with SAGIS. Furthermore that each manufacturer, importer and exporter of oilseeds 
products, shall keep complete records for each calendar month in respect of oilseeds products that are 
manufactured, imported or exported by them for own use or for commercial purposes. This shall include 
any person who acts in the capacity of the aforementioned persons. 

	  	  	  Promoting	  market	  access	  for	  South	  African	  agriculture	  
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The term "oilseeds products" means the following products: 

• Coconut oil 
• Palm oil and its derivatives 
• Soybean oil 
• Groundnut oil 
• Sunflower oil 
• Rapeseed/canola oil 
• Maize (corn) oil 
• Cottonseed oil 
• Blends or mixes of oils, which include one of the above oils 
• Cottonseed oilcake 
• Sunflowerseed oilcake 
• Coconut oilcake 
• Palm-nut oilcake 
• Soybean oilcake 
• Biodiesel 
• Flours and meals of soybean 
• Full-fat soybean 
• Peanut butter and peanut paste 
• Textures vegetable protein (TVP) 

 
The statutory measures, if approved by the Minister of Agriculture, Forestry and Fisheries, will come 
into operation on the date of publication for a period of four years. 
 
Directly affected groups in the oilseeds industries are kindly requested to submit any comments 
regarding the proposed statutory measures to the NAMC in writing (fax 012 341 1811/ 012 341 1911 or 
e-mail to lizettem@namc.co.za) before or on 8 July 2016, to enable the Council to formulate its 
recommendation to the Minister in this regard. 
 



DEPARTMENT OF ENVIRONMENTAL AFFAIRS

DRAFT STRATEGY TO ADDRESS AIR POLLUTION IN DENSE LOW4NCOME SETTLEMENTS

I, Bomo Edith Edna Molewa, Minister of Environmental Affairs, hereby give notice of my intention to
publish the strategy to address air pollution in dense low-income settlements, set out in the Schedule
hereto.

Members of the public are invited to submit to the Minister, within 60 (sixty) days after the publication of

the notice in the Gazette, written representations or objections on the draft strategy to address air

pollution in dense low-income settlements to the following addresses:

By post to: The Director-General: Department of Environmental Affairs
Attention: Adv Avhantodi Munyai
Private Bag X 447
Pretoria
0001

By hand at: 473 Steve Biko street, Environment House, Arcadia, Pretoria

By e-mail: amunyai@environment.gov2a,

Any inquiries in connection with the draft Strategy can be directed to Ms Elizabeth Masekoameng at
012 399 9202/1 or Adv Avhantodi Munyai at 012 399 9211

Comments received after the closing date may not be considered.

BOMO EAT EDNA MOL WA
MINISTER OF ENVIRONMENTAL AFFAIRS
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Atmospheric Pollution Prevention Act

AQA Air Quality Act

AQMP Air Quality Management Plan

Compact Fluorescent Lamps

CoGTA Department of Cooperative Governance and Traditional Affairs

DCOG Department of Cooperative Governance

Department of Environmental Affairs

OHS Department of Human Settlement

DoE Department of Energy

DoH Department Of Health

GIS Geographical Information System

IP &WMP Integrated Pollution and Waste Management Policy

NEMA National Environmental Management Act

NCC National Coordinating Committee

NGOs Non -Government Organisations

Stats SA Statistics South Africa

SWH Solar Water Heating
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Air pollution monitoring data has shown that there are some geographic areas within the country, where

ambient air quality standards are being exceeded and this is posing a threat to human health and the

environment in those areas. What has become clear is that household utilisation of some fossil fuels/

dirty fuels are a major contributor to the observed exceedances of ambient air quality standards in

residential areas. The problem of residential air pollution is more often than not, associated dense
low income settlements.

dense low- income settlements the South Africa poses numerous challenges. These

challenges are interrelated and intertwined with the conditions of living making clean air quality in dense

low- income settlements almost impossible to achieve when the problem is addressed in isolation.

A number of interventions that directly and indirectly address air pollution in dense low- income

settlements have been implemented over the years. Some were meant to primarily address energy

shortages and energy conservation; some were aimed at controlling indoor air pollution and addressing

household fuel -related accidents. While the general outcome was some improvement in air quality, for

most of the interventions there was no deliberate alignment with ambient air quality objectives.

The goal of the strategy is to map out the path that the country needs to take in reducing the impact of

air pollution in dense law income communities. Its aims to provide a coordinated approach

implementation of efforts directed at ensuring that ambient air quality in dense low- income settlements is

in compliance with National Ambient Air Quality Standards, thereby ensuring the right to air that is not

harmful to people's health and well -being as required by section 24 of the Constitution of South Africa.
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To implement the strategy, the Government will have control over decisions and resources and participate

in the implementation of the strategy. The following organizations will have role in the implementation
of the strategy

Activity 2b: Ensure that

Activity 2c: Influence development planning initiatives to take into account air quality

Activity 2d: Encourage social upliftment programmes with air quality benefits

Activity 2e: Create public awareness on

To achieve the goal and objectives, a clear understanding of the differing needs our targeted areas is
crucial. This is to help the country develop and implement sustainable intervention measures /solutions
(i.e. clean fuels or energy services to households) in the targeted communities, In order to ensure that
adequate resources are allocated to these, there is a need for information on:

Driving factors to the use of dirty fuels - Information on the reasons for using dirty fuels should
be identified. If price is the issue, then the price should be known so that any alternative provided

or the subsidy provided can compete with the currently used dirty fuels. These driving forces will
differ slightly from one location to the other.

Barriers to specific interventions - Information on what has and has not worked the past
attempting to address the issue. For example, poverty, infrastructure issues, security etc.

Financial viability of energy technology and/or intervention strategy has the greatest influence on the
sustained adoption of the technology /intervention. The re- prioritisation of existing government budget
allocations to activities that have positive air quality impacts low -income communities be
motivated and justified by appropriate cost- benefit analyses.
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is only with successful partnerships between the Government, private sector and

particularly those working in rural areas that there can be greater effective implementation of the
strategy.
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The Constitution of South Africa, 1996 Constitution of the Republic of South Africa (Act No. 108 of 1996)

(the Constitution) provides the foundation for environmental regulation and policy in South Africa. The

right to environmental protection and to live in an environment that is not harmful to healthor well -being

is set out in Section 24 of Chapter 2 of the Bill of Rights. This fundamental right underpins environmental

policies and laws.

From 1965 to 2005, the approach to air quality management in South Africa was informed and driven by

the Atmospheric Pollution Prevention Act (Act No. 45 of 1965) (APPA). For many years, this Act was

regarded as ineffective for a number of reasons, not least of which was the broadly -held belief that APPA,

and specifically the way APPA was implemented, had not defended South Africa's air quality from the

emergence of various air pollution " hotspots" around the country. In essence, the emergence of these

hotspots is often considered to be as a result of APPA's specific focus on individual source emissions

without effectively considering the cumulative impacts of these emissions.

In this regard, the Constitution's Bill of Rights directly challenged the APPA approach by focussing on the

quality of the environment and, by extension, the quality of the ambient air in the Republic. Government's

Integrated Pollution and Waste Management Policy (IP &WM, 2000) put a further nail in APPA's coffin by

requiring a new approach to air quality governance - an approach that used improved ambient air quality

as the objective for governance. In summary, APPA was broadly regarded as being outdated and un-

constitutional.

The President assented to the National Environment Management: Air Quality Act (AQA, Act No. 39 of

2004) on 19 February 2005. Given the short -comings of APPA, the AQA marked a sea -change in South

Africa's approach to air quality management, an approach that is now fully aligned with international best

practice. The AQA makes provisions for receptor -based air pollution management by setting the targets

for air quality management in the form of national ambient air quality standards and then provides a host

of regulatory tools to assist government in meeting these targets. These are levels of pollutants below

which ambient air quality can be considered to be not harmful to human health. The National Ambient Air

Quality Standards were promulgated in 2009. There are more than 90 Ambient Air Quality monitoring

stations in the country measuring the levels ambient air quality in relation to the National Ambient Air

Quality Standards.

Ambient air quality monitoring data has shown that there are some geographic areas within the country,

where ambient air quality standards are being exceeded and this is posing a threat to human health and

the environment in those areas. This observation has led to the declaration of such areas as National Air

Pollution Priority Areas in accordance with section 18 of the AQA. To date, three priority areas have been

declared, these are shown in figure 1 below. The first priority area, the Vaal Triangle Airshed Priority Area

(VTAPA) which covers parts of Gauteng and Free State provinces, was declared in 2006. This was

followed by declaration of the Highveld Priority Area (HPA) which covers parts of Mpumalanga and

Gauteng provinces, in 2007. For these two priority areas, substantial evidence that ambient air quality

standards are being exceeded as a result of activities that causing air
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Waterberg -Bojanala Priority Area (WBPA) was the third to be declared in 2012 and it encompasses parts

of in Limpopo and Northwest Provinces. With regard to the Waterberg -Bojanala Priority Area substantial

evidence exists that national ambient air quality standards have the potential to be exceeded in future as

a result of current (and planned) activities that contribute to air pollution in the area. The Waterberg

Bojanala priority area declaration therefore presents a proactive approach to air quality management,

seeking to provide guidance to development activities in order to avoid an irreparable state of air in the
region.
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Once an area is declared a priority area, the AQA requires that an Air Quality Management Plan (AQMP)

for that area be developed. One of the steps involved in the development of an AQMP is the baseline

assessment which characterises the extent of the air quality problems in the area, Air quality baseline

assessments undertaken in the currently declared priority areas have shown that domestic/residential

fuel burning is one of the significant contributors to air pollution in
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The purpose of the strategy is to map out the path that the country needs to take reducing the impact of
air pollution in dense low income communities. The strategy comes about as a result of recognition of the
need for a multi -departmental, multi -stakeholder approach to resolution of the problem. As a result the
objectives of this strategy are centred on pulling resources and efforts of all departments and stakeholders
together to value and measure their all efforts to resolve the problem.

The objectives of the strategy are:

This gazette is also available free online at www.gpwonline.co.za

1018  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016



This Strategy and Action Plan was developed in accordance with the spirit and letter of the cooperative

and participatory governance requirements and principles contained in Chapter 3 of the Constitution, the
NEMA and the AQA. Consultation included public participation workshops, consultation with provincial
governments through the Provincial Air Quality Officers forums and National departments through the
Intermediate National Coordination Committee. Details of the consultation process are shown in Table 1.

Table 1: Phases for developing the strategy to address air quality in dense Iowincome settlements

PHASE ACTIVITIES AND OUTPUTS

Strategy drafting

January to June 2013

Strategy was drafted by the Department of Environmental Affairs taking into account the

outcomes of the preliminary bilateral meetings held with the relevant departments

(Department of Energy, Department of Housing and Department of Health)

Stakeholder Workshop

October 2013

Multi- stakeholder workshop was held on 31 October 2013 at Protea Hotel OR Tambo.

Provincial and municipal officials and representatives from the private sector participated

in the workshop

Strategy finalisation

November 2013- 2014

The strategy was finalised in consultation with the relevant departments (Energy,

Housing and Health) and taking into account inputs made by stakeholders

Further consultations were made with DCOG, DTI and DSD

Cabinet clusters consultations

2015

The strategy was presented to different cabinet clusters

dense

Consultation with government departments, provinces and municipalities has ensured that this strategy
is an integrated strategy for the whole of government, and is aligned with institutional capacity and
intergovernmental systems. This strategy seeks to mainstream government planning and reporting
systems in all efforts to address air pollution low -income settlements.

According to Stats SA, low- income households refers to housing for people whose combined monthly
household income is below R 3 500 per month (Census, 2011). For the purpose of this document, low -
income settlements will refer to all areas that have been identified by various studies and AQMP baseline
assessments as having relatively high emissions as a result of domestic burning of dirty fuels. These
areas are highlighted in
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Areas within the national priority areas

Lephatale, Mogalakwena, Bela -Bela.

Areas outside the national priority areas

Waterberg District 2009

AQMP

Bojanala District 2011

AQMP
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eThekwini Metro Paraffin Cato Crest Durban Kerosene Study 2007

Wood, Magwaveni, Cato Crest, Hammers NOVA Fridge Report 2006
Paraffin, Estate, Umlazi, Maphela, Mkholombo,
Coat Emvini, Lindelani, Seacow Lake,

Gologodo- Ensimbini, bhambayi,

Mdunduma.

This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  1021



The problem of residential air low- income
communities rather than the more affluent residential communities. This difference in air quality,
especially during winter, provides a key insight into the rootcauses of poor air quality in dense low- income
communities:

Low -income households cannot afford cleaner fuel options even if they are available. Lack

of recourses limits fuel choices to the cheapest fuels namely: coal, wood and paraffin.
Unfortunately, these are the dirtiest of fuels. Dense low- income settlements often have dirt
roads, inadequate waste collection services, few trees, ground -cover etc., all of which
contribute to or exacerbate air pollution.

Dense low-income settlements are often located

significant sources of air pollution including industrial and mining activities.

Low- income households often include shacks or houses (including some government
subsidised houses) that are poorly insulated. This means that they are often too cold in
winter or too warm in summer - conditions that require disproportionate energy inputs, i.e.

low income households use proportionally more of their resources to heat their homes
winter than middle- to high -income households.

- - - . Of -

- - - - - - - - - - - - - .
If . - - - is - - - -

1 F. -
In South Africa the impact of residential fuel burning on ambient air quality has been observed though

various State of Air reports showing exceedances of ambient air quality standards in areas where
domestic fuel burning is known to exist. The following figures (Error! Reference source not found.,

Error! Reference source not found. & Error! Reference source not found.) show examples of areas
where ambient air quality standards are being exceeded in the country. What is also clearfrom the graphs
is that in some of the areas where exceedances are reported, domestic fuel burning activities are also
known to occur, in conjunction with other polluting activities (e.g. Zamdela (see table C of the VTAPA
AQMP executive summary Annexure 2), Olivenhoutbosch City of Tshwane and Secunda in HPA).
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though many people living in dense low- income communities know and acknowledge that the
burning of coal or wood may have a negative impact on their health and well -being, they continue to bum
these "dirty" fuels. The reason for this is simply one of poverty and survival - these fuels are the only
affordable options. Indeed, even when households have access to electricity, many still use coal and
wood for the energy intensive applications of cooking and heating because they simply cannot afford the
cost of electricity for these applications. Thus, fundamentally, the issue of air pollution and associated
health impacts from coal and wood burning in dense low -income communities is symptom of poverty
because, people simply cannot afford cleaner alternatives to coal or wood.

+--

d o aan
1

Figure 5: State of Air in Tshwane Metro

From the regulatory perspective, residential air

industrial emissions which can be regulated through emission limits (ACA section 21- listed activities and
minimum emission standards) air pollution from residential areas cannot be regulated in a clear phase
out or posing of limits approach. It is for this reason that the development and implementation of a strategy
addressing emissions from dense low- income settlements requires integrated efforts from various
national departments and across the three spheres of government
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Technology has had a great impact on human development and civilization expansion throughout all
history. Very little strides in generating cheap improved technology for household energy consumption
have been achieved. Many households in developing countries such as South Africa are therefore still
reliant on "dirty" fuels for everyday use. The negative impact of the use of these "dirty" fuels is exacerbated
by their burning in inefficient fuel conversion technologies, e.g. open fires, braziers, umbaola etc. Thus,
not only are the fuels themselves "dirty", but they are often inefficiently combusted producing products of
incomplete combustion, such as swirling pawls of thick choking smoke.

Ironically low- income households often use more energy than is generally necessary for energy -intensive
tasks. The following examples illustrate this point:

Low -cost houses - Shacks and some government subsidised houses often do not have insulation of any
kind. These dwellings become swelteringly hot in summer and bitterly cold in winter and
excessive amounts of energy must used to cool and warm
respectively.

.
- ., .

-
. . .

1 - - - . - -

Air pollution from coal and wood burning in dense low- income communities ensures that people living in
these areas carry a double- burden, not only are they impoverished, they are also prone to air quality
related illnesses. Illness turn reduces potential productivity and, in so doing, reinforces the poverty
cycle.
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effects and of preventing, controlling or minimising further pollution, environmental damage or adverse
health effects be paid for by those responsible for harming the environment ", this "polluter pays principle"

is also inappropriate respect to air pollution from coal and wood burning in
communities.

Non -fuel burning indoor sources of pollution - Many researchers who study indoor air quality

believe that overall exposure to air pollutants is greater indoors than outdoors, even in non-

fuel burning households. The reason for this being that there are various sources of emission

located indoors and people frequently spend most of their time indoors i.e. in houses, offices,

Although the burning of solid fuels is the most significant contributor to poor air in many South African

dense low -income communities, especially in winter, there are also a number of other air pollution
sources of varying impact and significance. These include:

Veld fires - Veld fires adjacent to dense low- income communities frequently occur in the

winter months and this is when emissions from coal and wood burning are at their worst.

Waste burning - Poor waste management services often lead people to bum waste,

including the waste in overflowing waste skips. Related to this is the burning of waste

poorly managed landfill sites.

Street burning for vendors - Fires that are made on road -sides either to cook meals or roast

mealies, among others, for sale.

Heating in public spaces - On cold winter mornings people queuing for transport on open

streets sometimes set tyres alight or have open fires to warm themselves.

Neighboring sources, especially industry - Industry is often the magnet for the development

of dense low -income communities and in many instances industrial emissions simply add to

the cocktail of atmospheric emissions. As stated in the 2005 State of the Air Report, the

collocation of heavy industries and communities presents a continued source of health risks

and consequent conflict and this is currently exacerbated by increased pressure to place

residential areas within former industrial buffer zones.

Vehicle emissions - Most of the low- income settlements, especially urban

established along major roads and so vehicle emissions also add to the cocktail of
atmospheric emissions in these localities.
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bringing in enough fresh air to dilute emissions from indoor sources and by not carrying
indoor air pollutants out of the building. Elevated temperatures and humidity levels can also
enhance emissions of some pollutants. Sources of indoor air pollution include building
materials and furnishings as diverse as deteriorated asbestos-containing insulation; wet or
damp carpets; cabinetry or furniture made of certain pressed wood products (significant
source of formaldehyde emissions); pesticides, paints solvents and cleaning agents;
animals, moulds, dust mites and other biological sources; as well as tobacco smoke in some
instances.

From the above one can safely argue that poverty, poor town planning,
infrastructure (especially the low thermal efficiency of low -cost houses) are the root of air pollution in
many dense low -income communities. Many of these root causes are primary or secondary focus areas
for many of the Government's efforts to alleviate poverty and facilitate service delivery. The quality of air
in dense low -income communities can thus be used as an excellent proxy measure or indicator of the
success, or lack thereof, of Government's poverty alleviation and service delivery efforts in these areas.
Moreover, ambient air quality can serve as an indicator that is measurable, reportable and verifiable.

Air pollution is known to cause illnesses such bronchitis, asthma exacerbation, underweight babies
cardiovascular diseases, etc. and death. The evidence of negative health impacts and mortality from
domestic fuel burning is in South Africa has not been properly documented but the existence of these
negative impacts cannot be disputed. People living below the poverty line bear practically the entire
burden of this health risk. The additional illness - related costs to those affected terms of diminished
quality of life and lost capacity to work are also significant.

Research from World Health Organisation suggests that air pollution kills 1 in 8 people and that air
pollution kills more people than HIV and Malaria. A local study revealed air pollution related health can
cost government approximately R2 Billion per year especially in the winter months (May -July) (FRIDGE,

2003). Although the implementation of this strategy will have cost implications, one of the biggest benefits
is that such implementation will result in savings (in relation to avoided hospital admissions for pollution
related illnesses and diseases) on the government health budget and improved quality of life.
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A number of interventions that address air pollution in low- income settlements have been
implemented by government over the years. Most of them were meant to primarily address energy
shortages and conservation while others were aimed at addressing indoor air pollution household, fuel-
related accidents and other related challenges. Even though there was no deliberate alignment with
ambient air quality objectives their general outcome was some degree of improvement air quality.
Some of them have achieved some measure of success yet air quality challenges persist.

There are a number of reasons why intervention efforts have not had a more measurable, sustained or
wide -spread positive impact in improving air quality and these include the following:

Financial viability of energy technology and/or intervention strategy has the greatest influence on the
sustained adoption of the technology /intervention. Most of the strategies that were attempted in the past
e.g. supply of Liquefied Petroleum Gas (LPG) to communities by DoE and the insulation of houses
provided by local government housing projects, required financial resources for them to be implemented.
LPG, for example, would require substantial capital investment plus subsidies to enable households to
refill the gas cylinders on a continuous basis. A considerable amountof funding be required if such
an intervention is to be rolled out on a large scale.

Legislations and strict regulations are usually used as a key to providing solutions to most socio- economic

and environmental problems. However, the issue of air pollution from the use of dirty fuels in domestic
settings poses a unique challenge in the sense that it is a poverty- driven problem. Government cannot
outlaw dirty fuels or their use, unless there is an alternative that allows people to meet their energy
requirements at no additional costs or cheaper. This makes it difficult to address
strict regulations.
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cooking profiles have been drawn up for target regions offering conditions conducive to the use of solar

cookers. Yet such profiles are vitally important as a basis for appropriate selection and modification of

solar cookers (Biermann at a1., 1999, Solar Cooker Fieldtests in South Africa).

some cases political influences have played role the implementation of long -term environmental

strategies. This is mostly evident in cases where service delivery competes with environmental protection.

For example, more often than not, a bid to deliver housing in large numbers in view of the immense

backlog competes with a unique opportunity to provide environmentally sustainable and energy efficient

housing units. The result is that low -cost housing is not designed to take advantage of the enabling

climatic conditions that characterises our country, which would reduce the need to bum dirty fuels.

People tend to use what they know, and mostly what has always been used. a wide variety of energy

technologies developed, some people are not aware of the many options they have. Meanwhile those

who know about the technologies fail to trust them to the point of investing in them. In instances where

intensive and extensive awareness campaigns have been rolled out, retention of methods remains a

challenge. With Basa Njengo Magogo (BnM), for example, the method was widely campaigned, accepted

by communities but some retention studies shows that some people return to their old ways of doing

things.

One of the factors affecting the use of a technology/technique is the relative or perceived convenience

and performance. This means the ability to meet the required energy output from the technology without

compromising on the level of convenience it terms of time and effort. Some of the technologies such as

the box solar cooker are quite efficient but require the user's attention to keep them aligned with the sun

and maintain good performance. Unlike the popular brazier, solar cookers can only be used for cooking

and not heating, hence some users still find it more convenient to continue using the brazier.

There is a false general assumption that good indoor air requires more energy. In reality, good air quality

can be achieved while saving energy by simply using the energy efficiently - no trade -offs. Using energy

efficiently means using the right appliances in the right way at the right time for the right purpose. Previous

attempts to offer free electricity did not achieve optimum results because some people still find electricity
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Overarching all the challenges listed above is the lack of coordination. It is clear that in order to efficiently

and effectively address poor air quality in dense low -income settlements there is a requirement for the

integration of policies and activities from various department/institutions towards a common objective.

Previously, interventions have been made by individual departments working in isolation; and this has,

as an example, led to interventions being implemented without the consideration of air pollution hotspots.

Lack of coordination can also be attributed to limited awareness, buy -in and inefficient/ineffective

exploration of funding opportunities. This evident lack of coordination has led to a lack of alignment of

initiatives and information sharing. In essence, the opportunities associated with economies of scale, the

whole being greater than the sum of its parts, and the symbiotic effects of different but mutually reinforcing

interventions are often being missed. Coordinated efforts from various departments/institutions can help

address both, energy, housing air pollution challenges experienced in dense low -income communities.
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National and regional community based organisations;

Corporate bodies /private companies; and

Academic and research institutions;

The Department of Environmental Affairs (DEA) shall establish and convene an intergovernmental
structure "National Coordination Committee (NCC) on Residential Air Pollution" for the coordination of
this strategy. Initially, this forum will consist of the Department of Environmental Affairs (DEA),
Department of Human Settlement (DHS), Department of Energy (DoE) and Department of Health (DoH)
as well other relevant departments and representatives from provinces and municipalities. The

The main aim /overall goal of this strategy is to map out the path that the country needs to take in reducing

the impact of air pollution in dense law income communities. This is with the intention to provide a
coordinated approach in implementation of efforts directed at ensuring that ambient air quality in dense
low- income communities is in compliance with National Ambient Air Quality Standards, thereby ensuring
the right to air that is not harmful to people's health and well -being as required by section 24 of the
Constitution of South Africa. Listed below are the key objectives of the strategy and associated activities/
intervention measure to be undertaken in order toensure that this goal is realised.

Objective 1: Ensure that efforts to address air pollution in dense low income settlements are

It is clear that in order to efficiently and effectively address poor air quality in dense low- income
settlements there is a requirement for the integration of policies and activities from various
department/institutions towards a common objective. Previously, interventions have been made by
individual departments working in isolation and this has yielded limited awareness, buy -in and
inefficient/ineffective exploration of funding opportunities. With coordinated efforts from various
departments /institutions, energy and housing shortages can be addressed while at the same time
addressing air pollution problems.

Provinces;

Provincial sector and line departments,
organisations;

Parastatals;

development and trade forums and
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objective of the forum will be to provide overall direction and oversight of the implementation of the
strategy. The functions of the forum will include but will not be limited to the following:

Continuous update and monitoring of the progress on strategy implementation.

Continuous evaluation / review process:

Identify gaps, improve processes and prioritise the interventions.

Evaluate improvement in air quality through research studies and/or the National
Ambient Air Quality Monitoring Network (NAAQMN)

Review the interventions to focus more on the remaining sources.

Develop reporting mechanisms.

Facilitate the inputs for the progress report from the respective departments.

Compile a detailed annual progress report to the Minister clearly indicating the activities
undertaken by various government and non -government entities.

The Department of Environmental Affairs will make every attempt to facilitate the coordination and
alignment of various activities aimed specifically at improving air qualityin dense low- income communities

by providing a referral and clearing -house facility in respect ofsuch activities.

All national, provincial and local spheres of government involved in implementing activities aimed
specifically at improving air quality in dense low -income communities, or implementing activities that have
known positive air quality impacts, actively provide up to date information on such activities to the

In prioritising and planning activities aimed specifically at improving air quality dense low- income
communities, the implementing agents will make every reasonable effort to coordinate and/or align such
activities with activities being implemented with the same purpose by other implementing agents, i.e.
implementing agents will attempt to maximise the potential positive impact of activities aimed specifically
at improving air quality in dense low -income communities by coordinating and /or aligning their activities

other related activities.

. -1 . .11 ' 1 1 . . 1- - - I
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such services will have positive air quality impacts. it is recommended that airquality benefits
also be considered when deciding where electrification, road -surfacing, waste collection services, tree-
planting and general "greening" activities will be implemented,

With respect to nationally coordinated or implemented activities aimed specifically at improving air quality
in dense low- income communities, the implementation of such activities in areas with the most population
affected by poor air quality including those in areas declared as Priority Areas terms of the AQA (See
Figure 1 and Table 2) must be prioritised.

Proposed interventions need to be carried out in a manner that will yield results that are beneficial to both
the affected communities and the environment. To ensure that these interventions yield maximum results
proper facilitation mechanism for implementation need to be in place.

It has become clear that many of the dense low -income settlements are largely inaccessible. This makes
it difficult for the infrastructure that is required for provision of electricity to each household in an effective
and efficient manner to be developed. In instances where electricity has been provided many low- income

households are unable to afford electricity, thereby making coal and wood the only affordable energy
options. This means that there is a need for provision of cleaner, yet affordable alternatives.

In order to achieve this objective, it is recommended that the DoE investigates the appropriateness of,
and investigate means to provide the following alternative energy sources to dense low income
settlements, with priority given to settlements in the Air Pollution Priority Areas:

Most low- income communities use coal and other dirty fuels not only for heating, but also to heat water
for bathing, cooking and others. Solar water heaters could reduce the reliance on "dirty fuels" for such
duties while also making a significant contribution towards poverty alleviation in terms of improving the
general welfare of households as well as developing activities to generate employment.

South Africa has an average daily solar radiation of between 4.5 and 6.5 kWh per square metre. This
resource is relatively predictable and well distributed throughout the country (with some regional
variations). Providing hot water using SWH technologies has the benefit of offering quality local
government infrastructure services, saving households money over the long term, and mitigatingGHG
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emissions associated with fossil fuel usage. SWHs are also the least expensive means of heating water

for domestic use on a life -cycle cost basis (Austin & Moms, 2005).

A national programme focused on the delivery of residential SWHs could potentially reduce the overall

national energy demand by 4.5% or 9 000 GWhiannum, and do this at the critical peak times of the day

(Austin & Morris, 2005). The high level of solar radiation could provide around 25% of the 2013 energy

While significant research has gone into clean cook stoves, cooking fuels and cooking methods, these

have not yet been rolled out widely in South Africa (Financial Mail, 2005).There are clean cook -stove

technologies, fuels, equipment, and practices that address the health and environmental impacts

associated with traditional methods and cook- wares. The challenge with them however, is that not

everyone can afford them. New technology must meet the needs of the users and be culturally

appropriate otherwise it will fail to be utilized over the long term. Clean cook stoves and other new

technology must be affordable, socially acceptable, easy to use, widely available, durable, and most of

all, that the technology is

Government will explore new ways of providing electricity subsidies such that the efficient use of

electricity is encouraged. One example would be a subsidy that gives the user 1 unit of electricity for

every unit purchased. Alternatively, a stepped tariff which provides indigent households with the first

specific kWh of electricity per month for free and charge a stepped tariff thereafter. Private institutions

and Parastatals such as Eskom are encouraged to continue providing energy efficient appliances to poor

households, with priority given to dense low -income settlements. The provision of energy efficient

appliances will result in the net reduction in electricity consumption, thereby making the overall electricity

use by households less expensive.

Subsidised Liquid Petroleum Gas

The South African market is not the largest terms of consumption of liquid petroleum gas (LPG)

household fuel. There is a general lack of awareness around the fact that this is amongst the cleanest

fuels available for household use. The deployment of LGP as alternative fuel among low-income

communities can reduce household emissions related to fossil fuels by as significant margin. This can

only happen if the costs associated with purchasing and refilling of LPG cylinders are regulated and made

affordable to those that need to use it most. As with electricity, means to make subsidies available to low-

income groups in densely populated areas must be sought.

Activity 2b: Ensure that low- income houses are energy efficient.

Adequate insulation of houses in low- income settlements can negate the need for using dirty fuels for

space heating, especially in the winter months. Initially, nearly 3 million homes built as part of the

Reconstruction and Development Programme (RDP) public housing scheme had no ceilings. As a result,
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Development Planning involves co- ordination of work by private, local and other spheres of government

to improve the quality of life for all people living in a certain area. It takes into account the existing
conditions, people and resources availablefinvolved in the development of that particular area.
Influencing development planning in low-income settlements will ensure that the existing conditions of

poor air quality in densely populated areas are taken into consideration. It requires a coordinated

approach between the air quality and development sections in municipalities. In order to achieve this

Activity, air quality officers should be part of development planning and should be in constant liaison with

development sections to ensure that the following services are prioritised in dense low- income:

Road surfacing;

General greening activities;

Regular refuse removal;

Electrification;

Tree planting; and

Housing that is environmentally efficient.

many of these homes experience extreme temperatures as a result of the absence of this basic form of

insulation (Energy Ramblings, 2012).

One way of achieving energy efficient houses is to construct houses which allow the inside temperature
to be adjustable. The building must consider its environment so that the need for active space heating or
cooling by mechanical or electrical means is reduced through the use of the solar passive design
principle. These principles and guidelines are published the Energy Efficiency Housing Guidelines
published by the Department of Human Settlement.

Following the publication of the guideline, DoH adopted the policy that ensures that all newly built

houses (post 2009) - now called BNG houses (Breaking New Grounds), are energy efficient, fitted with

ceilings and electricity. The new houses are also bigger in size (40 square meters), which adds to the

improvement in energy efficiency. Energy efficient housing provides for fuel savings, monetary savings,

improved indoors comfort, and improved ventilation and air quality as well as reducing electricity demand.
Energy efficient housing projects can be combined with other related projects to assist with emission

reductions in low- income settlements. An example in this case is the DoE and DoH collaboration in the

Kuyasa energy efficiency project in Cape Town from 1999 -2002. This project installed solar water

heaters, ceiling insulation and compact fluorescent lamps (CFLs) in households that needed them. The

project has saved 7.40 million kWh (34 %) and 6.437 tons of CO2 emission (33 %) on an annual basis
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built in communities, various initiatives need to be carried out. These
initiatives need to be sustainable, in that they must not only cater for current air quality challenges but
change the mindset of the youth and school going children with the aim to resolve future challenges. The
initiatives also need to be widespread, i.e. they must cover not only the affected areas but the whole
country in order to build a lasting body of knowledge amongst the country's citizens. At household or
community level, strategies to reduce the risks from indoor air pollution include:

Improving public awareness of the health risks ofpoor air quality resulting from burning of
dirty fuels and what communities and individual households can do to reduce or eliminate
the risks;

Activity 2d: Encourage social upliftment programmes with air quality benefits

Most efforts geared towards social upliftment and development can have air quality benefits. For
example, energy efficient housing (i.e. houses that allow forproper sunlight propagation, with effective
ventilation system, etc.) will directly or indirectly reduce air pollution in communities.

Another example is tarring of streets in dense low- income settlements as a developmental initiative.
Tarring of roads eliminates dust from unpaved roads, thereby improving the quality of ambient air.

Social upliftment and development requires an integrated approach that involve s all stakeholders
affected and interested. This may include government departments, private companies, business and
communities.

l' 1 - - . . - . -1 . - 1 .

-

- - - - I '

- is -

Corporate social investments are one of the many ways where the private sector can play role
reducing air pollution in areas where they operate. The concern is that they have been misused and

some level misunderstood by both the public and private sector where offset policies have been regarded
as replacing corporate social responsibilities. The activities may include funding of projects that are
geared towards the improvement in air pollution such as the replacement of umbaolas with energy
effective stoves, replacing normal light bulbs with fluorescent bulbs etc.

Activity 2e: Create public awareness on air pollution

This objective is aimed at accelerating the awareness of the communities on all forms of air pollution
not only pollution emanating from dense low -income communities but from all sources. The
implementation of the Air Quality Act revealed that a large percentage of people dwelling in both rural
and urban areas are not aware of the dangers of polluted air to their lives. Government, private and civil

tool to disseminate, share and cascade
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Ambient air quality monitoring in low- income settlements be done using existing monitoring

stations and the installation of new stations where necessary to measure improvements or lack thereof

in ambient air quality.

by up to 80 percent;

Involving communities, particularly women, developing solutions that suit their
circumstances;

$ -

- - - - 100

Radio inserts where air pollution awareness campaigns will be aired on community radio

stations. The target number of radio campaigns will be agreed upon by those involved.

Posters and bill boards to be placed in accessible spaces within communities e.g. taxi ranks.

Posters to be simple and easy to understand so they can drive the message to the public

and reach the most affected members of these communities. Information booklets /leaflets

for school pupils in the communities. Booklets or leaflets to be distributed to schools, public

hospitals, and other appropriate junctions to help accelerate information and awareness on

air pollution to the different members of the communities. The booklets to be made easily

understandable and be written in various official languages in order to include most members

of the society and schools.
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The National Coordination Committee on Residential Air Pollution for the coordination of this strategy will
track progress on implementation of the strategy through a set of indicators and ensure that all
stakeholders involved report to the committee on a quarterly basis, Reporting be done against the set
objectives, indicators and targets as shown in the table below:

Table 3: Summary of Objectives, Activities, indicators and targets for the Strategy

Objective 1: Ensure that efforts to

address air pollution in dense low -

income settlements are undertaken in a

coordinated and coherent manner
Proposed indicators

Activity la: Establish a coordinating

structure: The National Coordinating

Committee on Residential Air Pollution

(NCC)

A functional committee and quarterly

meeting minutes
One functional NCC

established by 2017

Activity 3a: Reporting

Targets

Activity lb: Ensure, through the NCC,

that interventions aimed at reducing air

pollution in dense low -income settlements

Objective 2: Facilitate, through the
forum, the Implementation of
interventions aimed at reducing
emissions from dense low-income
settlements

1

Proposed indicators Targets

Activity 2a: Provision of affordable or

subsidised clean energy alternatives

Activity 2b: Ensure that low- income

and informal household are energy

efficient

Percentage of new RDP houses built in

line with the energy efficiency housing

guidelines

80 % of RDP houses built in

line with the energy efficient

housing guidelines by 2020

Activity 2c: Influence development

planning initiatives to take into account air

quality issues

Number of development planning

initiatives with positive air quality

impacts

Different targets by

municipalities (to be included

in AQMPs)

Activity 2d: Encourage social upliftment

programmes with air quality benefits

Number of social upliftment

programmes with air quality benefits

At least 2 offset projects

implemented by 2020
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Activity 2e: Create public awareness on air Number of campaigns and information
pollution materials circulated in dense low- income i television campaign televised.

2 Radio inserts

2 newspaper inserts

500 booklets/leaflets

5 Awareness billboards

Activity 3b: Reporting Annual report on implementation of the

strategy
One annual report on

implementation of the strategy

Objective 3: Ensure continued

monitoring, evaluation and reporting on

the successes and challenges of the
proposed interventions and on air
quality Improvements
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Government will actively support research aimed at ensuring that decisions relating to the selection and

prioritisation of interventions to address poor air quality impacts in dense low- income communities are

informed by reliable science, i.e. good science must inform decisions on where interventions must

prioritised and what activities should be prioritised.

The re- prioritisation of existing government budget allocations to activities that have positive air quality

impacts in dense low- income communities be motivated and justified by appropriate cost -benefit

analyses.

New sources of funding may be mobilised from industries that contribute to poor air quality in dense low -

income communities in the form of formal air pollution offset agreements where appropriate. The rules

and criteria for formal air pollution

entered

geographic regions. A clear understanding of these differing needs is crucial to any targeted intervention

to provide clean fuels or energy services to low- income households, In order to ensure that adequate

resources are allocated to the relevant communities, there is a need for information on

Extend of the problem in specific areas - As proven by measured ambient air quality data and

existing health studies. This information will allow implementers in prioritising areas of concerns,

Factors driving the use of "dirty fuels" - Information on the reasons for using "dirty fuels" should

be identified. If price is the issue, then the price should be known so that any alternative provided

or the subsidy provided can compete with the cost of currently used fuels. These driving forces

will differ from one location to another.
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Donor support for government programmes, research, development and testing of products and their
subsequent implementation has been instrumental to the success of mostprogrammes in many countries

around the world is therefore recommended that this be encouraged.

The NCC will make all efforts necessary to secure funding from local and international organisations.

general, funding will be required for the following implementation activities

Purchasing of alternative energy sources;

Monitoring devices (for indoor and ambient air quality monitoring);

Research;

Educational campaigns;

Energy efficiency projects; and

Complementing development projects with air quality benefits

is only with successful partnerships between the government, private sector and societies,
particularly those working in dense low- income areas, that the goals of this strategy can be achieved. To
ensure that this happens DEA will, through the NCC, form partnerships with other relevant government
entities, private organisations and non -governmental organisations (both at national, regional or
international levels).
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The general air quality management roles and responsibilities for the three spheres of government, the
private sectors, households and community organizations are outlined in the 2007 National Framework

for Air Quality Management in South Africa. Partnership between these sectors will lay the basis of air
pollution prevention and compliance monitoring which will assist in the implementation of thisstrategy.

. - . - - - . - . - . - . . . .

- . - - . - - - - - . .1- - . -.
:. - - . . - - --
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Private companies are urged to partner with the government in

implement interventions that will result in the improvement of ambient air quality in dense low- income
settlements. This will include, but not limited to, the provision of free and/or subsidized alternative energy
sources to needy households; paving of roads in relevant settlements; provision of energy efficiency

fittings in the houses etc. This could be done as a social responsibility programme or part of the
emission offset programme.

Community based organizations, NGOs and households play an important role in air pollution prevention

as they can form part of air pollution awareness campaigns and education. Community based

organisations can educate the people living in dense low -income settlements on alternative affordable

technologies and techniques that are available and have less impact on ambient air quality. The benefits
of such alternative techniques and technologies should be clearly communicated. Civil society can also
participate in planning for specific interventions as part of their area's Air Quality Management Plans that
are developed terms of section 15 of the Air Quality Act.
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Managing the development of rules, criteria, guidelines and /or protocols associated
industrial offset projects;

Coordinating the compilation, submission and publication of strategy implementation progress
reports, including Presidential Outcome Progress Reports and The Medium Term Strategic
Framework (MTSF);

Actively pursuing and securing donor funding for national projects or campaigns prioritised by
the National Coordinating Committee on Residential Air Pollution; and

Ensuring, through the AQMP support programme that provincial and municipal AQMPs include
interventions that specifically aimed at reducing emissions from dense low -income
settlements.

The Department of Health (DoH) has developed indoor air pollution guidelines thatprovide safe levels of
air in the indoor environment. It is recommended that the DoH participate in the implementation of the
strategy by:

The DoE is responsible for the provision of alternative fuel sources, and for regulating the price andl or
subsidising cleaner fuels. Over the past years the DoE has played a key role in provision ofelectricity
and investment in the renewable energy for both household and industrial use. To aid address pollution
in dense low -Income areas the DoE is expected to continue with work that is already doing and as part
the proposed NCC participate by:

Regulating prices for alternative energy for residential areas, and by so doing encourage people
to switch from reliance on electricity and dirty fuels; and

Undertaking research that investigates key barriers such as prices, demand and
infrastructure etc. to market absorption of alternative energy.

The DoE will also investigate the possibility of local manufacturing of alternative energy infrastructure as
this will also reduce the final price. It is suggested that the DoE works hand in hand with other Department
(members of the NCC) to conduct a study (les) to measure the impact of alternative energy projects
terms of residential air pollution reduction.
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The Department of Science and Technology (DST) is home to innovation and new technology research
in the country. It works very closely with the various local and international institution on projects that
seek to improve amongst others energy supply and efficiency. During the implementation of the strategy
their role shall include:

Bringing to the attention of the NCC any new technology that can help decrease household and
ambient air pollution.

Liaising with research institutions in the development of efficient technology and science for fuel
combustion

6.3.6. The Department of Trade and Industry

The role of Department of Trade and Industry (DTI) has always been based on the broader perspective
of Environmental Management focusing on support of the lead agents for water, land and air. Between
2011 and 2014, the Renewable Energy Independent Power Producer Procurement Programme
(REIPPPP Programme) lead by the Department of Energy (supported by the DTI) has awarded 4,944
MW to 64 projects, mostly solar photovoltaic and wind energy technologies. The renewable energy sector

has committed an investments totalling R120 billion, with R39 billion committed to local content to

Page 36 of 43

The Department of Human Settlement (DHS) developed and is enforcing the National Housing

Technical Guidelines and the Energy Efficiency Regulations in government - sponsored housing projects.

These regulations are aimed at minimising the use of fossil fuel by enforcing housing designs that are

energy efficient. This and other work of this nature will be useful when implementing the strategy. is

recommended that the OHS contribute to the implementation of this strategy by:

Reporting on the progress with respect to the DoE's! DHS's Joint Position on the Full

Electrification of subsidised Houses and the institution of Energy Efficiency Norms and Standards

to improve the thermal performance of the subsidised houses.
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Draft Strategy to Address Air Pollution in Dense Low -Income Settlements

promote local entrepreneurs and improve the local economy. The Department has received some
technology proposal from local business community (particularly through the Gauteng Department of
Agriculture and Rural Development), the proposal to minimise the use of dirty fuel in informal settlements.
The proposed technology submitted by the local business community is the Ethanol Stove.

With working relations already established with various government departments, the private sector and
research institutions the DTI can help implementation of the strategy by advising the NCC on mechanisms

and opportunities available for communities in low- dense areas to get funding for entrepreneurial
activities that may have an impact on the way communities consume dirty fuels.

6.3.8. Local Government

The role local government can be summarised as follows-

Implementation of interventions in the strategy through alignment with their
refocusing existing resources;

Encouraging offset- projects during Atmospheric Emissions Licensing; and
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emissions and improving air quality in dense, low- income communities. This will ensure that people living

in these areas are enjoying their constitutional right to air that is not harmful to their health and well-

being. Although the implementation of this strategy will have cost implications, one of the biggest benefits

is that such implementation will result in savings (in relation to avoided hospital admissions for pollution
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1.  INTRODUCTION. 
 
Limpopo Provincial Treasury was established during December 2004 after the 

two former departments (i.e. Department of Finance and Economic 

Development) was reconfigured.  

 

The promotion of  Access to Information Act, 2000 (Act No. 2 of 2000) (Act) 

was promulgated in March 2001 to promote a South African society in which 

all citizens have meaningful access to information, to enable them to fully 

exercise their rights and foster a culture of transparency and accountability in 

public and private bodies.  

 

2.  LEGISLATIVE MANDATE              
 
This manual is compiled in compliance with Section 14 of the Act. 

 

3.  SCOPE OF APPLICATION. 
 
This manual is applicable to all employees of the Department. 

 

A copy of this manual is available for inspection at no cost.  Viewing may also 

be made on Limpopo Government Website (www.treasury.limpopo.gov.za).  

 

4. AVAILABILITY OF THE MANUAL  

 

 The manual will be made available in the following languages: 

 

• English 

• Afrikaans 

• Sepedi 

• Tshivenda 

• Tsonga 
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5. ORGANISATIONAL STRUCTURE 
 

 
 
 
6.  VISION, MISSION, FUNCTIONS AND SERVICES OF DEPARTMENT 
 
6.1.  VISION  

Excellence in Public Resource Management for Socio-Economic 

development. 

 

6.2. MISSION  
Empowering Provincial and Local Government for sustainable service 

delivery through good governance and sound public resource 

management. 

 

6.3. FUNCTIONS   
The following functions of the Department are prescribed by section 

18(1) and (2) of the Public Finance Management Act, 1999 (Act No. 1 

of 1999): 
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“(1)   A provincial treasury must – 

(a) prepare the provincial budget; 

(b) exercise control over the implementation of the provincial 

budget; 

(c) promote and enforce transparency and effective management in 

respect of revenue, expenditure, assets and liabilities of 

provincial departments and provincial public entities; and 

(d) ensure that its fiscal policies do not materially and unreasonably 

prejudice national economic policies. 

 

(2) A provincial treasury – 

(a) must issue provincial treasury instructions not inconsistent with 

the Public Finance management Act (PFMA); 

(b) must enforce the PFMA and any prescribed national and 

provincial norms and standards, including any practice and 

uniform classification system, in provincial departments; 

(c) must comply with the annual Division of Revenue Act, and 

monitor and assess the implementation of that Act in provincial 

public entities; 

(d) must monitor and assess the implementation in provincial public 

entities of national and provincial norms and standards; 

(e) may assist provincial departments and provincial public entities 

in building their capacity for efficient, effective and transparent 

financial management; 

(f) may investigate any system of financial management and 

internal control applied by a provincial department or a provincial 

public entity; 

(g) must intervene by taking appropriate steps, which may include 

the withholding of funds, to address a serious or persistent 

material breach of the PFMA by a provincial department or a 

provincial public entity; 

(h) must promptly provide any information required by the National 

Treasury in terms of the PFMA; and 
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(i) may do anything further that is necessary to fulfil its 

responsibilities effectively.” 

 

6.4. SERVICES   
          The Department offers the following services to the general public:- 

  

6.4.1. Human Resource Development 

• Provision of bursaries according to skills development needs for 

the Department 

• Provision of learnerships /internships on courses relevant to the 

Department 

• Reintegration programme 

 

              6.4.2. Sustainable Resource Management 

• Conduct Provincial and Municipal Socio-Economic Research and 

Analysis; and  

• Formulate the Provincial Budget 

• Monitor Provincial and Municipal Budget and Expenditure 

 

6.4.3. Financial Governance and Systems Development 

• Ensure the provision of Accounting Services to the Provincial 

Departments and Municipalities 

• Ensure the development and implementation of Financial 

Systems in Provincial Departments and Municipalities 

 

6.4.4. Assets, Liabilities and Supply Chain Management 

• Facilitate the effective and efficient management of Physical and 

Financial Assets in Provincial Departments and Municipalities  

• Facilitate the effective and efficient management of Liabilities in 

Provincial Departments and Municipalities 

• Ensure management of Supply Chain in Municipalities and 

Provincial Departments 
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7. CONTACT DETAILS OF THE INFORMATION OFFICER 
 
 
The Head of Department is the Information Officer in terms of the Act. 
 
 
Information Officer  : Mr C.G. Pratt 

Head of Department 
Telephone No.  : (015) 298 7000  
Email    : io@treasury.limpopo.gov.za  
 
 
Deputy Information Officer : Ms N. Ramuntshi 

Records Manager 
Telephone No.  : 015 298 7000 
Email    : dio@treasury.limpopo.gov.za 
 
 
Fax No.                                  :          015 295 7010 
 
 
 
GENERAL INFORMATION 
 
Postal Address  
Private Bag X9486 
POLOKWANE 
0700 
 
Street Addresses  
46 Hans van Ransburg Street  
POLOKWANE 
0700 
 
 
Telephone Numbers ( Switch Board) 
(015) 298 7000 
 
Fax Number 
(015) 295-7010 
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8. DESCRIPTION OF AND ACCESSIBILITY TO THE GUIDE 
 

Section 10 of the Act provides a guide on how to use the Act.  Copies are also 

available at the following addresses: 

 

South African Human Rights Commission: 

PAIA Unit 

The Research and Documentation Department 

Postal address: Private Bag X 2700 

Houghton 

2041 

 

Telephone: 011-484 8300 

Fax: 011 484 1360 

Website: www.sahrc.org.za 

E-mail: PAIA@sahrc.org.za. 

 

 

 

9. UPDATING OF THE MANUAL 
 

The Department may, if necessary, update and publish its manual 

referred to in subsection (1) of Section 14, at intervals of not more than 

a year. 
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10.  RECORDS 
 
10.1 DESCRIPTION OF SUBJECTS AND CATEGORIES OF RECORDS 

IN POSSESSION OF THE DEPARTMENT  
 
For purposes of facilitating a request in terms of the Act, the subjects and categories 

of records in possession of the department are as follows: (Section 14 (1) d) 
 

SUBJECT FUNCTION CATEGORY OF RECORDS 

Financial Administration. Rendering of Financial, 

Security and Risk 

management services.  

• Budget reports and Medium Term 

Expenditure Framework (MTEF) 

submissions. 

• Revenue, Bank, Cash and 

payment of accounts statements. 

• Supply chain 

management/procurement 

 orders and requisitions for goods 

/services. 

• Asset register. 

Corporate Services. Provision of sound corporate 

services. 

• Applications for employment. 

• Human Resource strategic plan 

and personnel files. 

• Leave plans and records. 

• Skills development plan. 

• Labour saving devices and 

telecommunication records. 

• Annual reports to South African 

Human Rights Commission 

(SAHRC) and quarterly reports to 

Office of the Premier (i.r.o.PAIA 

manual ) 

• Records for Information 

technology equipment and users. 

• Law Journals and Labour  

      Relations Act. 

• Security and MISS inspection 

reports  
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Strategic planning and co-

ordination. 

Management of Strategic 

planning, programmes and 

communications  

• Service delivery improvement 

reports. 

• Employee Assistance Programme 

(EAP) records. 

• HIV- AIDS reports. 

• Citizen’s report 

• Departmental performance 

reports. 

• Organisational Structure 

• Departmental Policies 

• Newsletters. 

• Departmental Strategic Plan 

• Procedure /Process Manuals 

Sustainable Resource 

Management 

Administration of Provincial 

Parastatal and Municipal 

Budget and Expenditure 

• Revenue report 

• Revenue policies 

• Provincial and Parastatal Budget 

and Expenditure report 

Financial Governance and 

System Development 

Administration of Accounting 

Services and Systems 

Development in Provincial 

Departments  

• Policies 

• Practice notes 

 

 
 
10.2 RECORDS AUTOMATICALLY AVAILABLE (section 14 (1) (e) 
 
The following are records available without a person having to request access 

in terms of the Act:- 

 

• Organisational Structure 

• Departmental contact numbers 

• Application Forms for employment  

• Departmental Policies 

•  Acts and Regulations governing the department’s mandate 

• Procedure /Process Manuals 

• Citizen’s report. 
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• Service standards. 

• Service delivery charter. 

• Strategic plan. 

• Newsletters. 

• Batho-Pele principle pamphlets 

• Annual report 

• Budget speech 

• Citizen guide 

• Budget statements 

• Budget and expenditure review 

• Adjustments estimate of payment and receipts 

• Departmental Events Calendar 

 

The above records are available on the website of the Limpopo Provincial 

Government, www.treasury.limpopo.gov.za 
 
11.  REQUEST PROCEDURE 
 

• Section 18 of the Act provides procedural requirements for access to a record 

of a public body 

• A requester must use the form (Form A) that was printed in the Government 

Gazette (Government Notice R187 of 15 February 2002). 

 

12. GROUNDS FOR REFUSAL OF ACCESS TO RECORDS  

 

• Chapter 4 of the Act provides grounds for refusal of access to records  

 

13. FEES PAYABLE FOR A REQUEST AND NOTIFICATION OF DECISION ON 

ACCESS 

• A requester who seeks access to a record containing personal information 

about that requester is not required to pay the request fee. All other 

requesters must pay the request fee of R35. 

 

• The information officer must notify the requester (other than a personal 

requester) by notice, requiring the requester to pay the prescribed request fee 
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(if any) and deposit (if any) before further processing the request. 

• The requester may lodge an internal appeal, where appropriate, or an 

application to the court against the tender or payment of a fee. 

 

• After the information officer has made a decision on the request, the 

requester must be notified of such a decision in the way in which the 

requester wanted to be notified. 

 

• If the request is granted then a further access fee must be paid for the 

Reproduction, search and preparation time required in excess 

of stipulated hours to search and prepare the record for disclosure. 

 

• Access to a record will be withheld until all the applicable fees have been 

paid. 

 

14.  REMEDIES AVAILABLE IN RESPECT OF ACTS OR 

FAILURES TO ACT [Section 14(1)(h)] 

 

• The internal appeal against a decision of the information officer or deputy 

information officer may be lodged with the MEC of the department, or the 

person designated in writing by the MEC, on any of the following grounds: 

 

o A refusal to grant access; or 

o A decision taken in terms of section 22, 26(1) or 29(3) 

 

• Part 4, Chapter 1 of the Act provides procedures to be followed on internal 

appeals against decisions of information officer of certain public bodies   
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15.  FEES AS PRESCRIBED UNDER PART II OF NOTICE 187 IN THE 

GOVERNMENT GAZETTE 15 FEBRUARY 2002 

 

 N.B. The forms and fee structure prescribed by the Act 

are also available at the website of the Department 

of Justice and Constitutional Development  

(www.doj.gov.za)  under the regulations section.   

 

1.  The fee for a copy of the manual as contemplated in regulation 5(c) is  
 R0,60  for every photocopy of an A4-size page or part thereof. 
 
2.  The fees for reproduction referred to in regulation 7(1) are as follows: 
   
           
 (a). For every photocopy of an A4-size page or 
     part thereof         R0,60 
 
 (b). For every printed copy of an A4-size page or part 
    thereof held on a computer or in electronic or machine- 
 readable form         R0,40 
 
 (c). For a copy in a computer-readable form on - 
 
         (i) stiffy disc        R5,00 
 
         (ii) compact disc        R40,00 
 
 (d). (i) For a transcription of visual images, 
 for an A4-size page or part thereof      R22,00 
 
 (ii) For a copy of visual images      R60,00 
 
 (e). (i) For a transcription of an audio record, for an A4-size  
 page or part thereof        R12,00 
 
 (ii) For a copy of an audio record      R17,00 
 
 
 
3.  The request fee payable by every requester, other than a  
 personal requester, referred to in regulation 7(2) is    R35,00. 
 
 
4.  The access fees payable by a requester referred to in  
 regulation 7(3) is as follows: 
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4.1 
 
 (a) For every photocopy of an A4-size page or 
     part thereof         R0,60 
 
 (b) For every printed copy of an A4-size page or part 
 thereof held on a computer or in electronic or machine- 
 readable form         R0,40 
 
 (c) For a copy in a computer-readable form on - 
  
 (i) stiffy disc         R5,00 
 
 (ii) compact disc        R40,00 
 
 (d)  
  
 (i) For a transcription of visual images, 
 for an A4-size page or part thereof      R22,00 
  
 (ii) For a copy of visual images      R60,00 
 
 (e)   
  
 (i) For a transcription of an audio record, 
 for an A4-size page or part thereof      R12,00 
 
 (ii) For a copy of an audio record      R17,00 
 
 (f) To search for and prepare the record for disclosure, R15,00 for  
 each hour or part of an hour, excluding the first hour, reasonably  
 required for such search and preparation. 
 
 
  
4.2      For purposes of section 22(2) of the Act, the following applies: 
 
 (a) Six hours as the hours to be exceeded before a deposit is payable; and 
 
 (b) one third of the access fee is payable as a deposit by the requester. 
 
4.3     The actual postage is payable when a copy of a record must be posted to  a     
           requester. 
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16.  FORMS PRESCRIBED FOR ACCESS TO RECORDS 
 

ANNEXURE B OF NOTICE 187 IN THE GOVERNMENT GAZETTE ON THE 15 FEBRUARY 

2002 
FORM A 

REQUEST FOR ACCESS TO RECORD  

(Section 18(1) of the Promotion of Access to Information Act, 2000 (Act No. 2 of 2000)) 

[Regulation 2] 

REQUEST FOR ACCESS TO RECORDS 

FOR DEPARTMENTAL USE                                     Reference number:………………………        

Request received by: - 

                              Name:……………………………………………………………. 

                              Rank:…………………………………………………………….. 

                              Date:……………………………….…………………………….. 

                              Place:…………………………………..………………………… 

 Request fee (if any):  R .................................... 

Deposit (if any):           R ................................... 

Access fee:                  R ................................... 

………………………………………………………………………………………………. I 
SIGNATURE: INFORMATION OFFICER/DEPUTY INFORMATION OFFICER  

A. Particulars of public body 
 
INFORMATION OFFICER 

 
ADDRESS 

 
 
INFORMATION OFFICER 

 
 
Mr C.G. Pratt 
Private Bag X9486 
POLOKWANE 
0700 
TEL. NO.: +27 15-298 7000 
FAX. NO.: +27 15- 293-8319 
Email: io@treasury.limpopo.gov.za 
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DEPUTY INFORMATION OFFICER 

 
ADDRESS 
 

 
DEPUTY INFORMATION OFFICER 

 
Ms N. Ramuntshi 
Private Bag X9486 
POLOKWANE 
O7OO 
TEL.: NO.: +27 15-298 7000 
FAX. : NO.: +27 15 298 7010 
E-Mail: dio@treasury.limpopo.gov.za 
 
 

General information: Street Addresses: -              
46 Hans van Ransburg Street 
POLOKWANE 
0700 
Website: www.limpopo.gov.za 
 
Postal Address: - 
Private Bag X9486 
POLOKWANE 
0700 
 
Telephone:  +27 15 298 7000 
Fax:             +27 15 295 7010 

B. Particulars of person requesting access to the record 

 

REQUEST FOR ACCESS TO RECORDS FORM 

SURNAME:  

                    

FULL NAMES: 

                       

IDENTITY NUMBER: 

             

 

POSTAL ADDRESS:……………………………………………………………………………… 

                                 ……………………………………………………………………………… 

                                 ……………………………………………………………………………… 

                                 ……………………………………………………………………………… 
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C. Particulars of person on whose behalf request is made 

This section must be completed only if a request for information is made on behalf of another 
person.  

FULL NAMES: 

                              

IDENTITY NUMBER 

             
 

 D. Particulars of record 

(a) Provide full particulars of the record to which access is requested, including the reference 
number if that is known to you, to enable the record to be located. 

(b) If the provided space is inadequate please continue on a separate folio and attach it to this 
form. The requester must sign all the additional folios.  

DESCRIPTION OF RECORDS:…………………………………………………………………………… 

………………………………………………………………………………………………………………… 

………………………………………………………………………………………………………………… 

REFERENCE NUMBER:…………………………………………………………………….(If available) 

ANY FURTHER PARTICULARS OF RECORD…………………………………………………………. 

………………………………………………………………………………………………………………… 

E. Fees 

(a) A request for access to a record, other than record containing personal information about 
yourself, will be processed only after a request fee has been paid. 

(b) You will be notified of the amount required to be paid as the request fee. 

(c) The fee payable for access to a record depends on the form in which access is required and 
the reasonable time required to search for and prepare a record. 

(d) If you qualify for exemption of the payment of any fee, please state the reason therefore.  

 

Reason for exemption from payment of fees: …………………………………………………… 

 

……………………………………………………………………………………………………………. 

 

……………………………………………………………………………………………………………. 
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F. Form of access to record 

If you are prevented by a disability to read, view or listen to the record in the form of access 
provided for in 1 to 4 hereunder, state your disability and indicate in which form the record is 
required. 

 

Disability:  Form in which record is required:  

Mark the appropriate box with an "X". 

NOTES: 

(a) Your indication as to the required form of access depends on the form in which the record is 
available. 

(b) Access in the form requested may be refused in certain circumstances. In such a case you will 
be informed if access will be granted in another form. 

(c) The fee payable for access to the record, if any, will be determined partly by the form in which 
access is requested.  

1. If the record is in written or printed form -  

 copy of record*   inspection of record  

2. If record consists of visual images - 

(this includes photographs, slides, video recordings, computer-generated images, sketches, etc.)  

 view the images   copy of the images*   transcription of the 
images*  

3. If record consists of recorded words or information which can be reproduced in sound  

 listen to the soundtrack 
(audio cassette)  

 transcription of soundtrack* 

(written or printed document) 
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4. If record is held on computer or in an electronic or machine-readable form -  

 printed copy of record*   printed copy of 
information derived from 
the record*  

 copy in computer 
readable form* 

(stiffy or compact 
disc)  

*If you requested a copy or transcription of a record (above), do you wish the 
copy or transcription to be posted to you?  

A postal/postage fee is payable.  

YES  NO  

Note that if the record is not available in the language you prefer, access may be granted in the 
language in which the record is available.  

In which language would you prefer the record? :……………………………………………………… 

G.  Notice of decision regarding request for access. 

You will be notified in writing whether your request has been approved/denied. If you wish to be 
informed thereof in another manner, please specify the manner and provide the necessary 
particulars to enable compliance with your request.  

 

How would you prefer to be informed of the decision regarding your request for access to the 
record? 

……………………………………………………………………………………………………………. 

 

Signed at this ……… (Day) of …………..……………………………. (Month)   20…… 

 

 

 
----------------------------------------------------- 
SIGNATURE OF REQUESTER / PERSON ON WHOSE BEHALF REQUEST IS MADE 
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REPUBLIC OF SOUTH AFRICA 
 

FORM D 
AUTOMATICALLY AVAILABLE RECORDS AND ACCESS TO SUCH RECORDS: 

(Section 15 of the Promotion of Access to Information Act 2000 (Act no. 2 of 2000)) 
[Regulation 5A] 

 
ENGLISH 

DESCRIPTION OF CATEGORY OF RECORDS 
AUTOMATICALLY AVAILABLE IN TERMS OF SECTION 
15(1)(a) OF THE PROMOTION OF ACCESS TO 
INFORMATION ACT, 2000 

MANNER OF ACCESS TO 
RECORDS  
(e.g. website)(SECTION 15(1)(a)) 

 
FOR INSPECTION IN TERMS OF SECTION 15(1)(a)(i): 

 
• Organisational Structure 

• Departmental contact numbers 

• Application Forms for employment and services 

• Departmental Policies 

•  Acts and Regulations governing the department’s mandate 

• Procedure /Process Manuals 

• Citizen’s report. 

• Service standards. 

• Service delivery charter. 

• Strategic plan. 

• Newsletters. 

• Batho-Pele principle pamphlets 

• Annual report 

• Budget speech 

• Citizen guide 

• Budget statements 

• Budget and expenditure review 

• Adjustments estimate of payment and receipts 

• Departmental Events Calendar 

 

The Head of Department is the 
Information Officer in terms of the Act. 
 
Mr. C.G. Pratt 
Head of Department 
Tel:  015-298 7000 
E-mail:  io@treasury.limpopo.gov.za  
 

 
Ms. N. Ramuntshi 
Deputy Information Officer 
Tel:  015-298 7000 
E-mail:  dio@treasury.limpopo.gov.za 
 
Fax Number : (015)- 295 7010 

 
www.limpopo.gov.za 
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FOR PURCHASING IN TERMS OF SECTION 15(1)(a)(ii): 
 
 

 
None 

 
 

 
None 

 

 
FOR COPYING IN TERMS OF SECTION 15(1)(a)(ii) 

 
 

 
 

• Organisational Structure 

• Departmental contact numbers 

• Application Forms for employment and services 

• Departmental Policies 

•  Acts and Regulations governing the department’s mandate 

• Procedure /Process Manuals 

• Citizen’s report. 

• Service standards. 

• Service delivery charter. 

• Strategic plan. 

• Newsletters. 

• Batho-Pele principle pamphlets 

• Annual report 

• Budget speech 

• Citizen guide 

• Budget statements 

• Budget and expenditure review 

• Adjustments estimate of payment and receipts 

• Departmental Events Calendar 

 
 
 
 
 
 
 
 
 

 
 
The Head of Department is the 
Information Officer in terms of the Act. 
 
Mr. C.G. Pratt 
Head of Department 
Tel:  015-298 7000 
E-mail:  io@treasury.limpopo.gov.za  
 

 
Ms. N. Ramuntshi 
Deputy Information Officer 
Tel:  015-298 7000 
E-mail:  dio@treasury.limpopo.gov.za 
 
 
Fax Number : (015)- 295 7010 
 
www.limpopo.gov.za 
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AVAILABLE FREE OF CHARGE IN TERMS OF SECTION 15(1)(a)(iii) 

 
 

• Organisational Structure 

• Departmental contact numbers 

• Application Forms for employment and services 

• Departmental Policies 

•  Acts and Regulations governing the department’s mandate 

• Procedure /Process Manuals 

• Citizen’s report. 

• Service standards. 

• Service delivery charter. 

• Strategic plan. 

• Newsletters. 

• Batho-Pele principle pamphlets 

• Annual report 

• Budget speech 

• Citizen guide 

• Budget statements 

• Budget and expenditure review 

• Adjustments estimate of payment and receipts 

• Departmental Events Calendar 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
The Head of Department is the 
Information Officer in terms of the Act. 
 
Mr. C.G. Pratt 
Head of Department 
Tel:  015-298 7000 
E-mail:  io@treasury.limpopo.gov.za 
  
 

 
Ms. N. Ramuntshi 
Deputy Information Officer 
Tel:  015-298 7000 
E-mail:  dio@treasury.limpopo.gov.za 
 
Fax Number : (015)- 295 7010 
 
www.limpopo.gov.za 
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DEPARTEMENT VAN FINANSIES

KENNISGEWING 358 VAN 2016 
358 Promotion of Access to Information Act (2/2000): Limpopo Provincial Treasury  40088

 
 

REPUBLIC OF SOUTH AFRICA 
 

FORM D 
AUTOMATICALLY AVAILABLE RECORDS AND ACCESS TO SUCH RECORDS: 

(Section 15 of the Promotion of Access to Information Act 2000 (Act no. 2 of 2000)) 
[Regulation 5A] 

 
AFRIKAANS 

 
DESCRIPTION OF CATEGORY OF RECORDS 
AUTOMATICALLY AVAILABLE IN TERMS OF SECTION 
15(1)(a) OF THE PROMOTION OF ACCESS TO 
INFORMATION ACT, 2000 

MANNER OF ACCESS TO RECORDS  
(e.g. website)(SECTION 15(1)(a)) 

 
FOR INSPECTION IN TERMS OF SECTION 15(1)(a)(i): 

 
 

• Organisatoriese Struktuur 

• Departementele kontak nommers 

• Aansoek Vorms vir werk en dienste 

• Departmentele Beleide 

•  Wette en Regulasies wat regering se mandaat beheer 

• Prosedure /Proses Handleidings 

• Burgers verslae. 

• Diens standarde. 

• Diens lewerings handves. 

• Strategiese plan. 

• Nuusbriewe. 

• Batho-Pele beginsels pamflette 

• Jaarlikse verslae 

• Begrotings toespraak 

 
Die Hoof van Departement is die Inligtings 
Beampte in terme van die Wet. 
 
Hoof van Departement  
Mnr C.G. Pratt 
Telefoon Nom.:  015-298 7000 
Epos:  io@treasury.limpopo.gov.za  
 

 
Rekords Bestuurder 
Mev R. Ramuntshi 
Telefoon Nom.:  015-298 7000 
Epos:  dio@treasury.limpopo.gov.za 
 
Faks Nom.: (015)- 295 7010 

 
www.limpopo.gov.za 
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• Burgers gids 

• Begroting state 

• Begroting en uitgawe oorsig 

• Aanpassings beraming van betaling en kwitansies 

• Departementele Gebeure Almanak 

• Budget statements 

• Budget and expenditure review 

• Adjustments estimate of payment and receipts 

• Departmental Events Calendar 

 
 

FOR PURCHASING IN TERMS OF SECTION 15(1)(a)(ii): 
 

 
None 

 

 
None 

 
 

FOR COPYING IN TERMS OF SECTION 15(1)(a)(ii) 
 

 
• Organisatoriese Struktuur 

• Departementele kontak nommers 

• Aansoek Vorms vir werk en dienste 

• Departmentele Beleide 

•  Wette en Regulasies wat regering se mandaat beheer 

• Prosedure /Proses Handleidings 

• Burgers verslae. 

• Diens standarde. 

• Diens lewerings handves. 

• Strategiese plan. 

• Nuusbriewe. 

• Batho-Pele beginsels pamflette 

• Jaarlikse verslae 

• Begrotings toespraak 

 
Die Hoof van Departement is die Inligtings 
Beampte in terme van die Wet. 
 
Hoof van Departement  
Mnr C.G. Pratt 
Telefoon Nom.:  015-298 7000 
Epos:  io@treasury.limpopo.gov.za  
 

 
Rekords Bestuurder 
Mev R. Ramuntshi 
Telefoon Nom.:  015-298 7000 
Epos:  dio@treasury.limpopo.gov.za 
 
 
 
Faks Nom.: (015)- 295 7010 

 
www.limpopo.gov.za 
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• Burgers gids 

• Begroting state 

• Begroting en uitgawe oorsig 

• Aanpassings beraming van betaling en kwitansies 

• Departementele Gebeure Almanak 
 

 
AVAILABLE FREE OF CHARGE IN TERMS OF SECTION 15(1)(a)(iii) 

 
 

• Organisatoriese Struktuur 

• Departementele kontak nommers 

• Aansoek Vorms vir werk en dienste 

• Departmentele Beleide 

•  Wette en Regulasies wat regering se mandaat beheer 

• Prosedure /Proses Handleidings 

• Burgers verslae. 

• Diens standarde. 

• Diens lewerings handves. 

• Strategiese plan. 

• Nuusbriewe. 

• Batho-Pele beginsels pamflette 

• Jaarlikse verslae 

• Begrotings toespraak 

• Burgers gids 

• Begroting state 

• Begroting en uitgawe oorsig 

• Aanpassings beraming van betaling en kwitansies 

• Departementele Gebeure Almanak 
 

 
Die Hoof van Departement is die Inligtings 
Beampte in terme van die Wet. 
 
Hoof van Departement  
Mnr C.G. Pratt 
Telefoon Nom.:  015-298 7000 
Epos:  io@treasury.limpopo.gov.za 
  
 

 
Ms. N. Ramuntshi 
Deputy Information Officer 
Tel:  015-298 7000 
E-mail:  dio@treasury.limpopo.gov.za 
 
Faks Nom.: (015)- 295 7010 

 
www.limpopo.gov.za  
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REPUBLIC OF SOUTH AFRICA 
 

FORM D 
AUTOMATICALLY AVAILABLE RECORDS AND ACCESS TO SUCH RECORDS: 

(Section 15 of the Promotion of Access to Information Act 2000 (Act no. 2 of 2000)) 
[Regulation 5A] 

 
NORTHERN SOTHO 

DESCRIPTION OF CATEGORY OF RECORDS 
AUTOMATICALLY AVAILABLE IN TERMS OF 
SECTION 15(1)(a) OF THE PROMOTION OF ACCESS 
TO INFORMATION ACT, 2000 

MANNER OF ACCESS TO RECORDS  
(e.g. website)(SECTION 15(1)(a)) 

 
FOR INSPECTION IN TERMS OF SECTION 15(1)(a)(i): 

 
 

• Sebopego sa Sehlongwa 

• Dinomoro tša go ikgokaganya tša kgoro 

• Diforomo tša Kgopelo ya Mošomo le ditirelo 

• Melao ya Maikemišetšo ya Kgoro 

•  Melao le melawana yeo e laolago taolelo ya kgoro 

• Dimanyuwale tša Tshepedišo/Magato 

• Pego ya Badudi. 

• Kelo ya Ditirelo. 

• Tšhatha ya kgorošo ya Ditirelo. 

• Leanotšhomo. 

• Dikgatišobaka. 

• Dipukwana tša metheo ya Batho-Pele 

• Pego ya Ngwaga 

• Polelo ya Tekanyetšo 

• Tlhahli ya badudi 

• Taodišo ya Ditekanyetšo 

 
Hlogo ya Kgoro ke Mohlankedi go ya ka Molao. 
 
Mohlankedi wa Tshedimošo:  
Hlogo ya Kgoro                    :      Mr C.G. Pratt 
Nomoro ya Mogala.  :     (015) 298-7000  
E-meile   :
 io@treasury.limpopo.gov.za  
 
Mothušamohlankedi wa Tshedimošo:  
Molaodi wa Direkhoto       :    Ms. N. Ramuntshi 
Nomoro ya Mogala.          :    (015) 298 7000 
E-meile           :
 dio@treasury.limpopo.gov.za 
 
Nomoro ya Fekese.           :     (015) 295 7010 
 
www.limpopo.gov.za 
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• Tekololeswa ya Ditekanyetšo le tšhomišo ya 

mašeleng 

• Ditekanyetšo tša dithulaganyo tša ditefelo le 

dikamogelo 

• Tšhupamabaka ya Kgoro ya Ditiragalo 

 
 

FOR PURCHASING IN TERMS OF SECTION 15(1)(a)(ii): 
 

 
Ga go selo 

 

 
Ga go selo 

 
 

FOR COPYING IN TERMS OF SECTION 15(1)(a)(ii) 
 

 
• Sebopego sa Sehlongwa 

• Dinomoro tša go ikgokaganya tša kgoro 

• Diforomo tša Kgopelo ya Mošomo le ditirelo 

• Melao ya Maikemišetšo ya Kgoro 

•  Melao le melawana yeo e laolago taolelo ya kgoro 

• Dimanyuwale tša Tshepedišo/Magato 

• Pego ya Badudi. 

• Kelo ya Ditirelo. 

• Tšhatha ya kgorošo ya Ditirelo. 

• Leanotšhomo. 

• Dikgatišobaka. 

• Dipukwana tša metheo ya Batho-Pele 

• Pego ya Ngwaga 

• Polelo ya Tekanyetšo 

• Tlhahli ya badudi 

• Taodišo ya Ditekanyetšo 

• Tekololeswa ya Ditekanyetšo le tšhomišo ya 

mašeleng 

• Ditekanyetšo tša dithulaganyo tša ditefelo le 

dikamogelo 

 
Hlogo ya Kgoro ke Mohlankedi go ya ka Molao. 
 
Mohlankedi wa Tshedimošo:  
Hlogo ya Kgoro                    :      Mr C.G. Pratt 
Nomoro ya Mogala.  :     (015) 298-7000  
E-meile   :
 io@treasury.limpopo.gov.za  
 
Mothušamohlankedi wa Tshedimošo:  
Molaodi wa Direkhoto       :    Ms. N. Ramuntshi 
Nomoro ya Mogala.          :    (015) 298 7000 
E-meile           :
 dio@treasury.limpopo.gov.za 
 
Nomoro ya Fekese.           :     (015) 295 7010 
 
www.limpopo.gov.za 
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• Tšhupamabaka ya Kgoro ya Ditiragalo 

 
 

AVAILABLE FREE OF CHARGE IN TERMS OF SECTION 15(1)(a)(iii) 
 

 

• Sebopego sa Sehlongwa 

• Dinomoro tša go ikgokaganya tša kgoro 

• Diforomo tša Kgopelo ya Mošomo le ditirelo 

• Melao ya Maikemišetšo ya Kgoro 

•  Melao le melawana yeo e laolago taolelo ya kgoro 

• Dimanyuwale tša Tshepedišo/Magato 

• Pego ya Badudi. 

• Kelo ya Ditirelo. 

• Tšhatha ya kgorošo ya Ditirelo. 

• Leanotšhomo. 

• Dikgatišobaka. 

• Dipukwana tša metheo ya Batho-Pele 

• Pego ya Ngwaga 

• Polelo ya Tekanyetšo 

• Tlhahli ya badudi 

• Taodišo ya Ditekanyetšo 

• Tekololeswa ya Ditekanyetšo le tšhomišo ya 

mašeleng 

• Ditekanyetšo tša dithulaganyo tša ditefelo le 

dikamogelo 

• Tšhupamabaka ya Kgoro ya Ditiragalo 

 
 
 

 

 
Hlogo ya Kgoro ke Mohlankedi go ya ka Molao. 
 
Mohlankedi wa Tshedimošo:  
Hlogo ya Kgoro                    :      Mr C.G. Pratt 
Nomoro ya Mogala.  :     (015) 298-7000  
E-meile   :
 io@treasury.limpopo.gov.za  
 
Mothušamohlankedi wa Tshedimošo:  
Molaodi wa Direkhoto       :    Ms. N. Ramuntshi 
Nomoro ya Mogala.          :    (015) 298 7000 
E-meile           :
 dio@treasury.limpopo.gov.za 
 
Nomoro ya Fekese.           :     (015) 295 7010 
 
www.limpopo.gov.za 
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REPUBLIC OF SOUTH AFRICA 
 

FORM D 
AUTOMATICALLY AVAILABLE RECORDS AND ACCESS TO SUCH RECORDS: 

(Section 15 of the Promotion of Access to Information Act 2000 (Act no. 2 of 2000)) 
[Regulation 5A] 

 
XITSONGA 

DESCRIPTION OF CATEGORY OF RECORDS 
AUTOMATICALLY AVAILABLE IN TERMS OF SECTION 
15(1)(a) OF THE PROMOTION OF ACCESS TO 
INFORMATION ACT, 2000 

MANNER OF ACCESS TO RECORDS  
(e.g. website)(SECTION 15(1)(a)) 

 
FOR INSPECTION IN TERMS OF SECTION 15(1)(a)(i): 

 
• Xivumbeko xa Ndzawulo 

• Tinomboro to tihlanganisa na Ndzawulo 

• Tifomo ta swikombelo swa Ntirho na 

vukorhokeri  

• Tipholisi ta Ndzawulo 

•  Milawu na Swinawana leswi swi lawulaka 

matimba ya tindzawulo  

• Tibuku ta mafambiselo/maendlelo 

• Xiviko xa vaaki. 

• Mimpimo ya Vukorhokeri. 

• Chata ya vukorhokeri. 

• Pulani ya xitirateji. 

• Xibukwana xa mahungu. 

• Tiphamfulete ta milawu ya Batho-Pele 

• Xiviko xa lembe 

• Xipichi xa mpimanyeto 

• Xiletelo xa vaaki 

• Switatimende swa mpimanyeto 

Nhloko ya Ndzawulo hi yena Mutirhelamfumo wa ta 
Mahungu hi ku landza Nawu. 
 
Mutirhelamfumo     :     
Nhloko ya Ndzawulo : Mr G.C. Pratt  
Thelefoni                 :    (015) 298-7000  
Imeyili                      :               
                io@treasury.limpopo.gov.za 
 
Xandla xa Mutirhelamfumo wa ta Mahungu 
Mufambisi wa Tirhekhodo : Ms N. Ramuntshi 
Thelefoni.                :           015 298 7000 
Imeyili                      :               
               dio@treasury.limpopo.gov.za 
 
  
Nomboro ya fekisi   :      (015) 295 7010 
 
www.limpopo.gov.za 
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• Mpfuxeto wa mpimanyeto na tihakelo 

• Mpimanyeto wo lulamisa tihakelo na 

swiamukelwa 

•  Khalendara ya Mintlangu ya Ndzawulo 

 
 

FOR PURCHASING IN TERMS OF SECTION 15(1)(a)(ii): 
 

 
                                       A kuna nchumu  

 
                            A kuna nchumu 

 
FOR COPYING IN TERMS OF SECTION 15(1)(a)(ii) 

 
• Xivumbeko xa Ndzawulo 

• Tinomboro to tihlanganisa na Ndzawulo 

• Tifomo ta swikombelo swa Ntirho na 

vukorhokeri  

• Tipholisi ta Ndzawulo 

•  Milawu na Swinawana leswi swi lawulaka 

matimba ya tindzawulo  

• Tibuku ta mafambiselo/maendlelo 

• Xiviko xa vaaki. 

• Mimpimo ya Vukorhokeri. 

• Chata ya vukorhokeri. 

• Pulani ya xitirateji. 

• Xibukwana xa mahungu. 

• Tiphamfulete ta milawu ya Batho-Pele 

• Xiviko xa lembe 

• Xipichi xa mpimanyeto 

• Xiletelo xa vaaki 

• Switatimende swa mpimanyeto 

• Mpfuxeto wa mpimanyeto na tihakelo 

• Mpimanyeto wo lulamisa tihakelo na 

swiamukelwa 

• Khalendara ya Mintlangu ya Ndzawulo 

 
 
 

Nhloko ya Ndzawulo hi yena Mutirhelamfumo wa ta 
Mahungu hi ku landza Nawu. 
 
Mutirhelamfumo     :     
Nhloko ya Ndzawulo : Mr G.C. Pratt  
Thelefoni                 :    (015) 298-7000  
Imeyili                      :               
                io@treasury.limpopo.gov.za 
 
Xandla xa Mutirhelamfumo wa ta Mahungu 
Mufambisi wa Tirhekhodo : Ms N. Ramuntshi 
Thelefoni.                :           015 298 7000 
Imeyili                      :               
               dio@treasury.limpopo.gov.za 
 
  
Nomboro ya fekisi   :      (015) 295 7010 
 
www.limpopo.gov.za 
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AVAILABLE FREE OF CHARGE IN TERMS OF SECTION 15(1)(a)(iii) 

 
 

• Xivumbeko xa Ndzawulo 

• Tinomboro to tihlanganisa na Ndzawulo 

• Tifomo ta swikombelo swa Ntirho na vukorhokeri  

• Tipholisi ta Ndzawulo 

•  Milawu na Swinawana leswi swi lawulaka matimba 

ya tindzawulo  

• Tibuku ta mafambiselo/maendlelo 

• Xiviko xa vaaki. 

• Mimpimo ya Vukorhokeri. 

• Chata ya vukorhokeri. 

• Pulani ya xitirateji. 

• Xibukwana xa mahungu. 

• Tiphamfulete ta milawu ya Batho-Pele 

• Xiviko xa lembe 

• Xipichi xa mpimanyeto 

• Xiletelo xa vaaki 

• Switatimende swa mpimanyeto 

• Mpfuxeto wa mpimanyeto na tihakelo 

• Mpimanyeto wo lulamisa tihakelo na swiamukelwa 

• Khalendara ya Mintlangu ya Ndzawulo 

 
 
 
 
 
 
 
 
 
 

 
Nhloko ya Ndzawulo hi yena Mutirhelamfumo wa ta 
Mahungu hi ku landza Nawu. 
 
Mutirhelamfumo     :     
Nhloko ya Ndzawulo : Mr G.C. Pratt  
Thelefoni                 :    (015) 298-7000  
Imeyili                      :               
                io@treasury.limpopo.gov.za 
 
Xandla xa Mutirhelamfumo wa ta Mahungu 
Mufambisi wa Tirhekhodo : Ms N. Ramuntshi 
Thelefoni.                :           015 298 7000 
Imeyili                      :               
               dio@treasury.limpopo.gov.za 
 
  
Nomboro ya fekisi   :      (015) 295 7010 
 
www.limpopo.gov.za 
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REPUBLIC OF SOUTH AFRICA 
 

FORM D 
AUTOMATICALLY AVAILABLE RECORDS AND ACCESS TO SUCH 

RECORDS: 
(Section 15 of the Promotion of Access to Information Act 2000 (Act no. 2 of 

2000)) 
[Regulation 5A] 

 
TSHIVENDA 

DESCRIPTION OF CATEGORY OF RECORDS 
AUTOMATICALLY AVAILABLE IN TERMS OF 
SECTION 15(1)(a) OF THE PROMOTION OF 
ACCESS TO INFORMATION ACT, 2000 

MANNER OF ACCESS TO RECORDS  
(e.g. website)(SECTION 15(1)(a)) 

 
FOR INSPECTION IN TERMS OF SECTION 15(1)(a)(i): 

 
• Mbumbo ya Tshiimiswa 

• Nomboro dza u ḓiṱanganyisa na Muhasho 

• Fomo dza Khumbelo ya mushumo na tshumelo  

• Mbekanyamaitele dza Muhasho 

•  Milayo na Ndaulo dzi langaho maanḓa a muhasho 

• Maitele/ Maitele a Tshibugwana 

• Muvhigo wa Vhadzulapo. 

• Zwilinganyo zwa tshumelo 

• Nḓisedzo ya tshumelo ya thendelanomviswa. 

• Pulane ya Tshiṱhirathedzhi. 

• Zwimbambiri zwa mafhungo. 

• Ngavhela dza Mulayo wa Batho-Pele  

• Muvhigo wa Ṅwaha 

• Tshipitshi tsha mbekanyagwama 

• Nyendedzi ya Mudzulapo 

• Tshiṱaṱamende tsha mbekanyagwama 

•  U ṱola mbekanyagwama na zwibviswa 

• U anganya ndivhanyiso ya mbadelo na risithi 

U ya nga Mulayo, Ṱhoho ya Muhasho ndi ene Muofisiri 
wa Mafhungo. 
 
Muofisiri wa Mafhungo        :     
�hoho ya Muhasho              :     Mr C.G. Pratt 
Nomboro dza lu�ingo         :     (015) 298-7000  
Imeili           : io@treasury.limpopo.gov.za 
 
Mufarisa Muofisiri wa Mafhungo:  
Mulanguli wa Rekhodo             :     Ms. N. Ramuntshi 
Nomboro ya luṱ ingo.  :     (015) 298 7000 
Imeili    :
 dio@treasury.limpopo.gov.za 
 
 
Nomboro ya fekisi                    :            (015) 295 7010 
 
www.limpopo.gov.za 
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• Khalendara ya Mishumo ya Muhasho 

 
 

FOR PURCHASING IN TERMS OF SECTION 15(1)(a)(ii): 
 

 
A huna tshithu 

 

 
A huna tshithu 

 
FOR COPYING IN TERMS OF SECTION 15(1)(a)(ii) 

 
• Mbumbo ya Tshiimiswa 

• Nomboro dza u ḓiṱanganyisa na Muhasho 

• Fomo dza Khumbelo ya mushumo na tshumelo  

• Mbekanyamaitele dza Muhasho 

•  Milayo na Ndaulo dzi langaho maanḓa a muhasho 

• Maitele/ Maitele a Tshibugwana 

• Muvhigo wa Vhadzulapo. 

• Zwilinganyo zwa tshumelo 

• Nḓisedzo ya tshumelo ya thendelanomviswa. 

• Pulane ya Tshiṱhirathedzhi. 

• Zwimbambiri zwa mafhungo. 

• Ngavhela dza Mulayo wa Batho-Pele  

• Muvhigo wa Ṅwaha 

• Tshipitshi tsha mbekanyagwama 

• Nyendedzi ya Mudzulapo 

• Tshiṱaṱamende tsha mbekanyagwama 

•  U ṱola mbekanyagwama na zwibviswa 

• U anganya ndivhanyiso ya mbadelo na risithi 

• Khalendara ya Mishumo ya Muhasho 

 

U ya nga Mulayo, Ṱhoho ya Muhasho ndi ene Muofisiri 
wa Mafhungo. 
 
Muofisiri wa Mafhungo        :     
�hoho ya Muhasho              :     Mr C.G. Pratt 
Nomboro dza lu�ingo         :     (015) 298-7000  
Imeili           : io@treasury.limpopo.gov.za 
 
Mufarisa Muofisiri wa Mafhungo:  
Mulanguli wa Rekhodo             :     Ms. N. Ramuntshi 
Nomboro ya luṱ ingo.  :     (015) 298 7000 
Imeili    :
 dio@treasury.limpopo.gov.za 
 
 
Nomboro ya fekisi                    :            (015) 295 7010 
 
www.limpopo.gov.za 

 
AVAILABLE FREE OF CHARGE IN TERMS OF SECTION 15(1)(a)(iii) 

 
• Mbumbo ya Tshiimiswa 

• Nomboro dza u ḓiṱanganyisa na Muhasho 

• Fomo dza Khumbelo ya mushumo na tshumelo  

• Mbekanyamaitele dza Muhasho 

•  Milayo na Ndaulo dzi langaho maanḓa a muhasho 

• Maitele/ Maitele a Tshibugwana 

U ya nga Mulayo, Ṱhoho ya Muhasho ndi ene Muofisiri 
wa Mafhungo. 
 
Muofisiri wa Mafhungo        :     
�hoho ya Muhasho              :     Mr C.G. Pratt 
Nomboro dza lu�ingo         :     (015) 298-7000  
Imeili           : io@treasury.limpopo.gov.za 
 
Mufarisa Muofisiri wa Mafhungo:  
Mulanguli wa Rekhodo             :     Ms. N. Ramuntshi 
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• Muvhigo wa Vhadzulapo. 

• Zwilinganyo zwa tshumelo 

• Nḓisedzo ya tshumelo ya thendelanomviswa. 

• Pulane ya Tshiṱhirathedzhi. 

• Zwimbambiri zwa mafhungo. 

• Ngavhela dza Mulayo wa Batho-Pele  

• Muvhigo wa Ṅwaha 

• Tshipitshi tsha mbekanyagwama 

• Nyendedzi ya Mudzulapo 

• Tshiṱaṱamende tsha mbekanyagwama 

•  U ṱola mbekanyagwama na zwibviswa 

• U anganya ndivhanyiso ya mbadelo na risithi 

• Khalendara ya Mishumo ya Muhasho 

 
 
 
 
 
 
 
 
 
 
 

Nomboro ya luṱ ingo.  :     (015) 298 7000 
Imeili    :
 dio@treasury.limpopo.gov.za 
 
 
Nomboro ya fekisi                    :            (015) 295 7010 
 
www.limpopo.gov.za 
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Tshedimosetso House

1035 cnr Frances Beard and Festival streets

HATFIELD, Pretoria, 0083

Tel: 012 473 0000

USE OF OFFICIAL LANGUAGES ACT, 2012 (ACT 12 OF 2012) - LANGUAGE POLICY
OF THE DEPARTMENT: GOVERNMENT COMMUNICATION AND INFORMATION
SYSTEM

I, Donald Liphoko, Acting Director -General (ADG) of the Government Communication and

Information System ( "GCIS "), in terms of the provisions of Section 4(2) of the Use of Official

Languages Act, 2012 (Act 12 of 2012) and Regulation 3(2) of the Use of Official Languages

Regulations, 2013, hereby publish the GCIS Language Policy for public information.

ADG: GUS

1
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359 Use of Official Languages Act (12/2012): Language Policy of the Department: Government communication and information system  40088
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1. INTRODUCTION 

1.1. South Africa is a multicultural society that is characterised by its rich linguistic 

diversity. Language is an indispensable tool that can be used to deepen our 

democracy and also contribute to the social, cultural, intellectual, economic and 

political life of the South African society. 

 

1.2. The country’s linguistic landscape changed dramatically after the advent of 

democracy in 1994, when the Constitution provided a legal and regulatory framework 

for the formal recognition and promotion of linguistic diversity. The current 

multilingualism dispensation allows for the former marginalised languages to flourish.  

 

1.3. Section 6 of the Constitution guarantees equal status to 11 official languages, namely 

Afrikaans; English; isiNdebele; isiXhosa; isiZulu; Sepedi; Sesotho; Setswana; Siswati, 

Tshivenḓa and Xitsonga.  

  

1.4. By virtue of its constitutional mandate to provide the public with information that is 

timely, accurate and accessible, the GCIS is responsible for providing strategic 

leadership and coordinating government communications to ensure that the public is 

informed and has access to government programmes and policies that benefit them.  

The organisation has over the past years been consistently producing some of its 

communication material in all the official languages. 

 

1.5. By fostering equitable access to government services, knowledge and information as 

part of its constitutional and moral obligation, the GCIS actually ensures redress for 

the previously marginalised languages, which have since been given an official status. 

2. DEFINITIONS 

For the purpose of this policy, except where clearly indicated otherwise, the words 

and expressions set out below have the following meaning: 

 

“Braille” English Braille, also known as Grade-2 Braille 

“Constitution”  Constitution of the Republic of South Africa of 1996  
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“DG” The Director-General of the GCIS 

“GCIS” Government Communication and Information System 

“Language Services 
Unit” 

The language unit of the GCIS that was formally 

established in 2008 

“Minister” Minister of Communications 

“Multilingualism” The use of several or all official languages  

“Official language” Any of the 11 official languages as prescribed in Section 

6(1) of the Constitution of the Republic of South Africa of 

1996  

“PanSALB” The Pan South African Language Board established in 

terms of Section 2 of the PanSALB Act, 1995 (Act 59 of 

1995) 

“Previously 
marginalised 
languages” 

isiNdebele, isiXhosa, isiZulu, Siswati, Sesotho, 

Setswana, Sepedi, Tshivenḓa and Xitsonga 

“Sensory 
disabilities” 

A visual, speech and/or hearing impairment 

“Sign Language” South African Sign Language 

“The Act” Use of Official Languages Act, 2012 (Act 12 of 2012) 

“Third party” Includes service providers and prospective employees  

3. POLICY PRINCIPLES 

3.1. The GCIS Language Policy is based on the following principles: 

3.1.1. Recognition of the linguistic and cultural diversity within the GCIS, and the 

multilingual nature of the people of South Africa.  

3.1.2. Development and promotion of all official languages in the spirit of Batho Pele. 
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3.1.3. The public’s right to use the language of their choice in their interaction and 

communication with the GCIS. 

3.1.4. The public’s right to access and/or receive government services and 

information in the language of their choice, where it is reasonably practicable. 

3.1.5. The important role language plays in facilitating communication between 

government and the people. 

3.1.6. The need to provide for the communication needs of people with language 

barriers, such as the visually and/or hearing impaired. 

3.1.7. The legislative and constitutional mandate to promote multilingualism to 

ensure effective and efficient communication between government and the 

public.  

3.2. The GCIS shall use plain language to enhance communication. 

4. PURPOSE AND SCOPE  

4.1. The purpose of this policy is to comply with the legislative and constitutional mandate. 

It also seeks to promote multilingualism to ensure effective and efficient 

communication between government and the public in accordance with the objectives 

of the Act and the Constitution.  

4.2. This policy is binding on all branches and employees of the GCIS.  

4.3. It will also serve as an advisory tool for the departments seeking GCIS content-related 

services. 

4.4. The Branch: Corporate Services will be the official custodian of this policy.   

5. LEGISLATIVE MANDATE 

The policy is based on the following legal frameworks:  

5.1. The Constitution of the Republic of South Africa of 1996;  

5.2. Use of Official Languages Act, 2012 (Act 12 of 2012); 

5.3. The National Language Policy Framework, 2003; 

5.4. Promotion of Access to Information Act, 2000 (Act 2 of 2000);  

5.5. National Communication Strategy Framework – 2014-2019. 
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6. ABOUT THE GCIS 

6.1. The GCIS was established in 1998 in terms of Section 239 of the Constitution as an 

organisation that ensures the dissemination of government information and messages 

to the public in a coherent manner and in line with the constitutional imperatives of the 

country. 

6.2. The GCIS is mandated to coordinate, guide and advise on government 

communication, including media liaison, development communication and marketing.  

Its goal is to achieve integrated, coordinated and clear communications between 

government and South African citizens, which enables the public to be involved in the 

country’s transformation. 

6.3. The main service of the GCIS is to provide accurate and timely government 

information to the citizens of South Africa through mediated and unmediated 

communication methods. The GCIS uses different products and platforms to meet the 

information needs of various target audiences. The GCIS provides this service as a 

constitutional right to the citizens of South Africa wherein Section 195(g) of the 

Constitution stipulates that to foster transparency, the public should be provided with 

information that is timely, accurate and accessible. 

6.4. By virtue of the aforementioned mandate the GCIS renders services across all 

geographical areas of South Africa.  

7. MANDATE OF THE LANGUAGE SERVICES UNIT 

7.1. The GCIS Language Services Unit was established in April 2008 with the mandate to 

provide a translation, editing and proofreading service to the GCIS.  

7.2. It is also responsible for harvesting, developing and consolidating relevant 

terminology. 

7.3. It collaborates with other linguistic organisations, and contributes to the development 

and promotion of the previously marginalised languages. 

7.4. The Language Services Unit will be responsible to implement this policy and to advise 

all stakeholders on the contents hereof. 

8. POLICY STATEMENT  

8.1. Official languages of the GCIS 
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8.1.1. As the custodian of government communications, the GCIS shall endeavour to 

communicate in all 11 official languages, where necessary and practicable. The 

languages used should also take into consideration people with disabilities. 

8.1.2. The GCIS will consider the usage, practicality, resources, regional circumstances and 

the balance of the needs and preferences of the public it serves when deciding on 

the official language(s) to be used. 

9. COMMUNICATION APPROACHES WITH AFFECTED PARTIES 

9.1. Communication with the public 

9.1.1. The GCIS will communicate as follows with members of the public: 

Type of communication Language 

Oral communication, including official 

proceedings, announcements, public 

speeches,  conferences, etc. 

The GCIS will use English 

interchangeably with any of the official 

languages, depending on the purpose or 

the platform. 

Official written communication, 

including electronic communication, all 

correspondence, press statements, 

memoranda, invitations, circulars, 

publications, leaflets, brochures, etc.   

The documents will primarily be 

published in English. All written 

communication material shall also be 

translated into the most prevailing 

language(s) spoken in a particular 

province. The GCIS Language Unit shall 

faciliate requests for such translations. 

Forms Will be made available in English.   

Signage and Branding Considering that GCIS wants to 

communicate with the widest possible 

audience and the limited space available 

in these types of publications, all GCIS 

internal and external signage and 

branding shall be in English. 
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GCIS annual reports and other 

strategic documents. 
Will be published in English. 

GCIS audio-visual products GCIS audio-visual communication 

products shall use subtitles for the benefit 

of the hearing impaired. 

9.1.2. Requests for communications in any other language can be submitted as per the 

procedure outlined in paragraph 9.4 below.  

9.2. Internal and other formal communication with third parties  

9.2.1. The following communications shall be conducted in English, unless where there is 

a need and having regard to usage, practicality, resources, regional circumstances 

and the balance of the needs and preferences of the public, the communication may 

be translated from English into the requested language(s): 

9.2.1.1. All internal official oral, written and electronic communication within the 

GCIS (memoranda, leaflets, brochures, banners, official announcements, 

documents, newsletters, posters, notices, official addresses, meetings, etc).  

9.2.1.2. All official oral, written and electronic communication where third parties may 

be involved including meetings, group discussions, presentations, job 

interviews, training sessions, disciplinary hearings, etc. 

9.2.2. GCIS staff members may engage in oral, written or electronic communication among 

themselves in the language of their choice, provided that all involved in the 

communication understand the language(s) being used. 

9.3. Communication with members of the public with sensory disabilities: 

9.3.1. The GCIS shall, where there is a need and taking into account usage, practicality, 

resources, regional circumstances and the balance of the needs and preferences of 

the public, provide communication material in Braille for the benefit of visually 

impaired and facilitate Sign Language interpretation for the hearing impaired. 

 

9.3.2. GCIS front-desk officials shall be trained to use Sign Language to communicate with 

hearing-impaired clients. 

9.4. Procedure for obtaining translations: 
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9.4.1. Where communications have not been provided in Braille, Sign Language or in a 

specific language, a request can be made to the DG for a translation of the document, 

conversion thereof to Braille or Sign Language interpretation.  

9.4.2. The request must be addressed to the DG and emailed to: 

languagequeries@gcis.gov.za or submitted at the GCIS Head Office. 

9.4.3. The GCIS will consider the request taking into account usage, practicality, resources, 

regional circumstances and the balance of the needs and preferences of the public.  

9.4.4. If the request is approved taking into account the factors mentioned in paragraph 

9.4.3 above, the GCIS will within 10 working days upon receipt of a request, facilitate, 

as the case may be, translation of the document, sign language interpretation 

services or the conversion of text into Braille. In the event the GCIS is unable to meet 

the request within the stipulated days, communication with the relevant applicant will 

take place to advise when the services will be delivered. 

9.4.5. Where sign language interpretation is required at a GCIS event, a request must be 

sent seven working days prior to the date scheduled for the event. 

10. RECORD-KEEPING 

10.1. All official documents of the GCIS shall be placed on record in English and, where  

applicable, filed with its translated and/or adapted version.  

11. COMPLAINTS RESOLUTION 

11.1. Any person who has a complaint regarding the application of the GCIS Language 

Policy may lodge a complaint in writing to the DG within three months of the complaint 

arising. 

 

11.2. The complaint must be delivered in one of the following ways to the GCIS: 

11.2.1. Physical delivery to the GCIS Head Office situated at Tshedimosetso House, 

1035 cnr Frances Baard and Festival streets, Hatfield, Pretoria, 0083; or 

11.2.2. By way of registered mail addressed to: The DG, GCIS, Private Bag X745, 

Pretoria, 0001; or 

11.2.3. By way of email addressed to the DG at languagequeries@gcis.gov.za 

 



This gazette is also available free online at www.gpwonline.co.za

1098  No. 40088 GOVERNMENT GAZETTE, 24 JUNE 2016 

8 

 

11.3. The complainant’s full details – including full names, address and contact details –

must be clearly indicated on the complaint submitted.   

 

11.4. A detailed description of the complaint must be provided, including the date, time and 

responsible person, where applicable. 

 

11.5. The GCIS may request the complainant to provide additional information or to attend 

a meeting for the purposes of making an oral enquiry of the complaint. 

 

11.6. The DG shall within three months or such shorter period as may be necessary to 

properly consider the complaint, make a decision regarding the complaint and 

communicate such decision in writing to the complainant. 

 

11.7. If the complainant is not satisfied with the decision of the the DG, the complainant can 

escalate the matter to the Minister of Communications by submitting a written appeal 

within one month of receiving the DG’s decision as contemplated in paragraph 11.6 

above. 

 

12. PUBLICATION AND ACCESS TO THE GCIS LANGUAGE POLICY 

12.1. The language policy will be available in: 

12.1.1. all 11 official languages; and 

12.1.2. Braille. 

 

12.2. This policy can be accessed: 

12.2.1. in any of the 11 official languages online at www.gcis.gov.za; or 

12.2.2. by perusing a printed copy thereof in any of the 11 official languages or in 

Braille at the GCIS’s Head Office or provincial offices. 

 

12.3. A copy of the language policy will be published in English in the Government Gazette, 

and will also be displayed in all designated areas at the GCIS Head Office and 

provincial offices. 

 

13. POLICY REVIEW 

13.1. The Language Services Unit shall constantly monitor and evaluate progress regarding 

the implementation of this policy and submit an annual report to the Minister of Arts 



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  1099 

9 

 

and Culture and PanSALB regarding the use of the official languages on the areas as 

envisaged in Section 9 of the Act. 

13.2. The policy will be reviewed every four years or whenever it is deemed necessary. 

 



DEPARTMENT OF LABOUR

NOTICE OF

LABOUR RELATIONS ACT, 1995

NOTICE OF INTENTION TO CANCEL THE REGISTRATION OF AN

EMPLOYERS ORGANISATION

I, Malixole Ntleki, Acting Registrar of Labour Relations, hereby, in terms of

section 106(2B) give notice of my intention to cancel the registration of KwaZulu

Natal Laundry, Dry Cleaners' & Dyers Employers' Association (LR2/6/3134)

for the following reasons:

The employers' organisation failed to comply with the provisions of section

98, 99 and 100 of the Act, and

The organisation ceased to function in terms of its constitution

The employers' organisation and all interested parties are hereby invited to make

written representations as to why the registration should not be cancelled. Only

representations pertaining to this Notice will be considered. All

correspondence should refer to case number: 2016/17

Objections must be lodged to me, c/o the Department of Labour, Laboria House,

215 Francis Baard Street, PRETORIA. [Postal address: Private Bag X117,

PRETORIA, 0001 - Fax No. (012) 309 4848], within 60 days of the date of this

notice.

ACTING REGjISTR R OF LABOUR RELATIONS}c
I os 2
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DEPARTMENT OF LABOUR

NOTICE 361 OF 2016 
361 Labour Relations Act (66/1995 as amended): Notice published by the Essential Services Committee (‘the Committee’) in terms of section 71, read with section 70 (2) (a)  40088

 
 

	  
 Notice published by the Essential Services Committee (‘the Committee’) in terms of section 71, read 

with section 70(2)(a) of the Labour Relations Act, 1995 (Act No 66 of 1995 as amended)  
 

A. Notice is hereby given in terms of section 71, read with section 70(2)(a) of the Labour Relations 
Act, 1995 (Act No 66 of 1995 as amended), that the Committee is in the process of conducting 
an investigation as to whether the following services are essential: 

1. Security in Stadiums, for sporting events attended by more than 2000 people; 
2. Caring and Schooling of children in Early Childhood Development phase (including 

but not limited to Grade R, pre school and any other forms); 
3. Disaster Management services rendered by Municipalities (Local Government)  

 
B. Notice is hereby given that the Committee will hear oral representations as follows:  

 
(i) Date: 15 July in Johannesburg 

Venue: CCMA Offices, 28 Harrison Street, 8th floor 
Sector: Security at Stadiums @ 09h00 
  Caring and Schooling for ECD @ (12h00) 
  Disaster management in Local Government @ (14h30) 

NB. Submissions for Disaster Management in Local Government will be made 
by parties to the SALGBC only in Johannesburg.  

 
(ii) Date: 21 July in Durban 

Venue: CCMA Offices, Ground Floor, 6th & 7th Floor, Embassy House 
Sector: Security at Stadiums @ 09h00 
  Caring and Schooling for ECD phase @ (12h00) 
  Disaster management Local Government @ (14h30) 
 

(iii) Date: 26 July in Cape Town 
Venue: CCMA Offices, 78 Darling Street 
Sector: Security at Stadiums @ 09h00 
  Caring and Schooling for ECD phase @ (12h00) 
  Disaster management Local Government @ (14h30) 
 

(iv) Date: 29 July in Port Elizabeth 
Venue: CCMA Offices, 97 Govan Mbeki Avenue 
Sector: Security at Stadiums @ 09h00 
  Caring and Schooling for ECD phase @ (12h00) 
  Disaster management Local Government @ (14h30) 
 

(v) Date: 02 August in Bloemfontein 
Venue: CCMA Offices, Corner Elizabeth & West Burger Streets 
Sector: Security at Stadiums @ 09h00 
  Caring and Schooling for ECD phase @ (12h00) 
  Disaster management Local Government @ (14h30) 
 

(vi) Date: 4 August in Polokwane 
Venue: CCMA Offices, 104 Hans van Rensburg Street 
Sector: Security at Stadiums @ 09h00 
  Caring and Schooling for ECD phase @ (12h00) 
  Disaster management Local Government @ (14h30) 

 
D. Any interested party requiring an opportunity to make oral representations must:  

(i) Indicate its intention to do so, in writing, to the ESC on or before 1 July 2016 (to either 
BeverlyR@CCMA.org.za or to fax: 086 660 6132); 

(ii) State the nature of the interest in the investigation;  
(iv) State whether it relies or intends to rely on any expert evidence, and if so, provide a brief summary of 

that expert evidence; and 
(v) Specify its address, telephone and telefax numbers and e-mail contact address. 

 
For all Inquiries, please contact Beverly Ramoncha on BeverlyR@CCMA.org.za  



GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994(ACT No. 22 OF 1994) AS AMENDED.

Notice is hereby given in terms of Section 11(1) of the Restitution of Land Rights Act, 1994(Act No. 22 of 1994), as amended. The claim for the restitution of land rights has been submittedto the Regional Land Claims Commissioner of the Western Cape. The particulars regarding thisclaim are as follows:

Project Name : Mampana Family Claim

Reference Number : M2094

Dispossessed Party : Ezna Goodboy Mampana

Property Description : Erf 27702 Observatory (Tenancy rights).

Extent
: 1. 2966m2

Capacity : Tenant

Area : Observatory

Date submitted : 31 December 1998

The Regional Land Claims Commission will investigate this claim in terms of provisions of theAct in due course. Any party who has an interest in the above -mentioned land is hereby invitedto submit, within 60 days from the publication of this notice, any comments / information to:

The Office of the Regional Land Claims Commissioner: Western Cape
Private Bag X9163
Cape Town
8000

Tel: 021 "4090300
Fax: 021'424 -5146
Regional Land Claims,Ç

fCHECKED
MR B.MARS
SENIOR ADMIN OFFICER: LEGAL
DATE:

issioner: Western Cape

APPROVED
MR L.H MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER
DATE: 7I- %
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Rural Development and Land Reform, Department of/ Landelike Ontwikkeling en Grondhervorming, Departement van

DEPARTMENT OF RURAL DEVELOPMENT AND LAND REFORM

NOTICE 362 OF 2016 
362 Restitution of Land Rights Act (22/1994): Erf 27702, Observatory  40088



GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994
(ACT No. 22 OF 1994)

An amendment Notice is hereby given in terms of Section 11(1) of the Restitution of
Land Rights Act, 1994 (Act No. 22 of 1994), as amended, that a claim for the restitution
of land rights has been submitted to the Office of the Regional Land Claims
Commissioner: Western and Northern Cape. The particulars regarding this claim are as
follows:

Area Montagu, Cape Winelands District Municipality,
Breede Rivier Local Municipality, Western Cape

Property Erf no. 518 & 519, Montagu

Claimant Adonis Carolus Booyse

Extent 1 666 m2

Claim reference number : B887

The Commission on Restitution of Land Rights will investigate the claim in terms of
provisions of the Act in due course. Any party who has an interest in the above -
mentioned land is hereby invited to submit, within 60 days form the publication of this
notice, any comments /information to:

Office of the Regional Land Claims Commissioner: Western Cape
14 Long Street - 1ST & 2ND Floors
CAPE TOWN
8000
Tel: 021 409 0300
Fax: 021 424 5146

Mr L.H. Maphutha
Regional Land Claims Commissioner

APPROVED

DATE

CHECKED

DATE
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DEPARTMENT OF RURAL DEVELOPMENT AND LAND REFORM

NOTICE 363 OF 2016 
363 Restitution of Land Rights Act (22/1994) as amended: Erf No. 518 & 519, Montagu  40088



NOTICE OF 2016

DEPARTMENT OF TRADE ANI INDUSTRY

TAKEOV a R REGULATION PANEL

NOTICE IN TERMS OF REGULATION 171 OF THE COMPANIES
REGULATIONS, 2011

I, Madimetja Alfred Lucky Phakeng, Executive Director of the Takeover Regulation
Panel (Panel) established in terms of section 196 of the Companies Act No. 71 of 2008,
hereby give notice that the Panel has in terms of Regulation 171 of the Companies
Regulations, 2011 in consultation with the Minister, determined as follows:

On 01 March each year the fees and charges to be paid to the Panel in respect of the
percentage of:

(a) the annual listing fee charged by the JSE Limited on each company listed on the
JSE Limited in accordance with its Listings Requirements; or

(b) the initial listing fee charged by the JSE Limited in accordance with its Listings
Requirements to a company which is listed during a year and is not charged the
annual listing fee

is twenty five percent. This fee has not been increased since March 2010.

This notice is effective from the date of Publication

Mr M.A. L. Phakeng
Executive Director
Takeover Regulation Panel
01/04/ 2016
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NOTICE 365 OF 2016 
365 Anti-Dumping Regulations (ADR) of the International Trade Administration Commission of South Africa (the Commission): For comments  40088

 
 1 

INTERNATIONAL TRADE ADMINISTRATION COMMISSION OF SOUTH 
AFRICA 

 
 
In accordance with the provisions in Article 53.1 of the Anti-Dumping Regulations (ADR) of 

the International Trade Administration Commission of South Africa (the Commission), any 

definitive anti-dumping duty shall be terminated on a date not later than five years from the 

date of imposition, unless the authorities determine, in a review initiated before that date on 

their own initiative or upon a duly substantiated request made by or on behalf of the 

domestic industry, that the expiry of the duty would be likely to lead to continuation or 

recurrence of dumping and injury.  

 

The Commission hereby notifies all interested parties that, unless a duly substantiated 

request is made by or on behalf of the Southern African Customs Union (SACU) industry, 

indicating that the expiry of the duty would be likely to lead to continuation or recurrence of 

dumping and injury, the following anti-dumping duties will expire during 2016: 

 
 
 

PRODUCT COUNTRY RATE OF ANTI-
DUMPING 
DUTY 

DATE OF 
IMPOSITION OF 
THE DUTY 

DATE OF 
EXPIRY OF 
DUTY 

1 Fully threaded 
screws with 
hexagon 
heads 

China 11.09% - 
73.93% 

16/11/12  15/11/17 

2 Drawn, float 
and solar 
glass 

Indonesia 10% - 45% 27/07/12 26/07/17 

3 Unframed 
glass mirrors 

Indonesia 6.61% 20/04/12 19/04/17 

4 Chicken meat 
portions 

USA 940 c/kg 05/04/12 04/04/17 

 
 
 PROCEDURAL FRAMEWORK 
 
The Commission will conduct its investigation in accordance with the relevant sections of 

the ITA Act and the ADR, with due regard to the World Trade Organisation Agreement on 

Implementation of Article VI of the GATT 1994 (the Anti-Dumping Agreement). The ITA Act 

and the ADR are available from the Commission’s website (www.itac.org.za) or from the 

Trade Remedies section, on request. 
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Manufacturers of the subject products listed above in the SACU, who wish to submit a 

request for the duty to be reviewed prior to the expiry thereof, are requested to do so within 

the time limit set out below. In the instances where no replies are received from the SACU 

manufacturers within these time limits, the Commission will recommend the termination of 

the duties on the date of expiry. 

 

SACU manufacturers, who do submit a request within the time limit set out above, are 

requested to submit duly substantiated information indicating that the expiry of the duty 

would be likely to lead to continuation or recurrence of dumping and material injury to the 

Commission, on the dates as specified below: 

 
 
 

PRODUCT COUNTRY DATE OF 
IMPOSITION OF 

THE DUTIES 

DATE OF 
SUBMISSION 

1 Fully threaded screws 
with hexagon heads 

China 16/11/12  15/05/17 

2 Drawn, float and solar 
glass 

Indonesia 27/07/12 27/02/17 

3 Unframed glass 
mirrors 

Indonesia 20/04/12 19/10/16 

4 Chicken meat 
portions 

USA 05/04/12 04/10/16 

 

The Commission will consider the information submitted in order to determine whether 

prima facie evidence exist to justify the initiation of a review. Should the Commission decide 

to initiate a review, notice will be given in the Government Gazette and other parties, being 

exporters and importers of the subject products, will be requested to comment and provide 

information. 

 

CONFIDENTIAL INFORMATION 
 

Please note that if any information is considered to be confidential then a non-confidential 

version of the information must be submitted for the public file, simultaneously with the 

confidential version. In submitting a non-confidential version the following rules are strictly 

applicable and parties must indicate: 

  



This gazette is also available free online at www.gpwonline.co.za

 STAATSKOERANT, 24 JUNIE 2016 No. 40088  1107

 
 3 

• Where confidential information has been omitted and the nature of such information; 

• Reasons for such confidentiality; 

• A summary of the confidential information which permits a reasonable understanding of 

the substance of the confidential information; and 

• In exceptional cases, where information is not susceptible to summary, reasons must be 

submitted to this effect.  

 

These rules applies to all correspondence with and submissions to the Commission, which 

unless indicated to be confidential and filed together with a non-confidential version, will be 

placed on the public file and be made available to other interested parties. 

 

If a party considers that any document of another party, on which that party is submitting 

representations, does not comply with the above rules and that such deficiency affects that 

party’s ability to make meaningful representations, the details of the deficiency and the 

reasons why that party’s rights are so affected must be submitted to the Commission in 

writing forthwith (and at the latest 14 days prior to the date on which that party’s submission 

is due).  Failure to do so timeously will seriously hamper the proper administration of the 

investigation, and such party will not be able to subsequently claim an inability to make 

meaningful representations on the basis of the failure of such other party to meet the 

requirements. 

 

Subsection 33(1) of the ITA Act provides that any person claiming confidentiality of 

information should identify whether such information is confidential by nature or is otherwise 

confidential and, any such claims must be supported by a written statement, in each case, 

setting out how the information satisfies the requirements of the claim to confidentiality. In 

the alternative, a sworn statement should be made setting out reasons why it is impossible 

to comply with these requirements. 
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Section 2.3 of the ADR provides as follows: 

 
“The following list indicates “information that is by nature confidential” as per section 33(1)(a) of the Main Act, 

read with section 36 of the Promotion of Access to Information Act (Act 2 of 2000): 

 

(a) management accounts; 

(b) financial accounts of a private company; 

(c) actual and individual sales prices; 

(d) actual costs, including cost of production and importation cost; 

(e) actual sales volumes; 

(f) individual sales prices; 

(g) information, the release of which could have serious consequences for the person that provided such 

information; and 

(h) information that would be of significant competitive advantage to a competitor; 

 

Provided that a party submitting such information indicates it to be confidential.”         
  

  

ADDRESS 
 

The requests by manufacturers in the SACU of the subject products, and the duly 

substantiated information indicating what the effect of the expiry of the duties will be, must 

be submitted in writing to the following address: 
 

Physical address              Postal address 

The Senior Manager: Trade Remedies 1         The Senior Manager: Trade Remedies1  

International Trade Administration                   Private Bag X753 

Commission                                                   Pretoria 

Block E –  Uuzaji Building                    0001 

The DTI Campus            SOUTH AFRICA 

77 Meintjies Street              

SUNNYSIDE  

PRETORIA                      

SOUTH AFRICA 
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PROCEDURES AND TIME LIMITS 
 

Manufacturers in the SACU of the subject products listed above, who wish to submit a 

request for the duty to be reviewed prior to the expiry thereof, are requested to do so not 

later than close of business on 25 July 2016. 

 

SACU manufacturers who do submit a request before 25 July 2016, should submit duly 

substantiated information, indicating that the expiry of the duty would be likely to lead to 

continuation or recurrence of dumping and material injury, to the Commission. 

 

It should be noted that the investigation process is complex and the Commission is subject 

to strict time limits within which to complete the investigation. Late submissions will 

therefore not be accepted, except with the prior written consent of the Commission. The 

Commission will give due consideration to written requests for an extension of not more 

than 14 days on good cause shown (properly motivated and substantiated), if received prior 

to the expiry of the original period. Merely citing insufficient time is not an acceptable 

reason for extension. 

 

The information submitted by any party may need to be verified by the Investigating Officers 

in order for the Commission to take such information into consideration.  The Commission 

may verify the information at the premises of the party submitting the information, within a 

short period after the submission of the information to the Commission. Parties should 

therefore ensure that the information submitted will subsequently be available for 

verification.  It is planned to do the verification of the information submitted by the exporters 

within three to five weeks subsequent to submission of the information. This period will only 

be extended if it is not feasible for the Commission to do it within this time period or upon 

good cause shown, and with the prior written consent of the Commission, which should be 

requested at the time of the submission. It should be noted that unavailability of, or 

inconvenience to consultants will not be considered to be good cause.  
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Parties should also ensure when they engage consultants that they will be available at the 

requisite times, to ensure compliance with the above time frames. Parties should also 

ensure that all the information requested in the applicable questionnaire is provided in the 

specified detail and format.  The questionnaires are designed to ensure that the 

Commission is provided with all the information required to make a determination in 

accordance with the rules of Anti-Dumping Agreement.  The Commission may therefore 

refuse to verify information that is incomplete or does not comply with the format in the 

questionnaire, unless the Commission has agreed in writing to a deviation from the required 

format.   A failure to submit an adequate non-confidential version of the response that 

complies with the rules set out above under the heading Confidential Information will be 

regarded as an incomplete submission. 

 

Parties, who experience difficulty in furnishing the information required, or submitting in the 

format required, are therefore urged to make written applications to the Commission at an 

early stage for permission to deviate from the questionnaire or provide the information in an 

alternative format that can satisfy the Commission’s requirements.  The Commission will 

give due consideration to such a request on good cause shown. 

 

Any interested party may request an oral hearing at any stage of the investigation in 

accordance with Section 5 of the ADR, provided that the party indicates reasons for not 

relying on written submission only.  The Commission may refuse an oral hearing if granting 

such hearing will unduly delay the finalisation of a determination.  Parties requesting an oral 

hearing shall provide the Commission with a detailed agenda for, and a detailed version, 

including a non-confidential version, of the information to be discussed at the oral hearing at 

the time of the request.   

 

If the required information and arguments are not received in a satisfactory form within the 

time limit specified above, or if verification of the information cannot take place, the 

Commission may disregard the information submitted and make a finding on the basis of 

the facts available to it. 

 

Enquiries may be directed to the Senior Manager: Trade Remedies I, Ms Carina Janse 
van Vuuren, at telephone (012) 394-3594 or at fax (012) 394-0518. 
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DEPARTMENT OF TRADE AND INDUSTRY

NOTICE 366 OF 2016 
366 International Trade Administration Commission: Customs Tariff Applications: List 04/2016  40088

INTERNATIONAL TRADE ADMINISTRATION COMMISSION 

CUSTOMS TARIFF APPLICATIONS 

LIST 04/2016 
 
The International Trade Administration Commission (herein after referred to as ITAC or the 
Commission) has received the following application concerning the Customs Tariff. Any objection to 
or comments on this representation should be submitted to the Chief Commissioner, ITAC, Private 
Bag X753, Pretoria, 0001. Attention is drawn to the fact that the rate of duty mentioned in this 
application is that requested by the applicant and that the Commission may, depending on its 
findings, recommend a lower or higher rate of duty. 
 
CONFIDENTIAL INFORMATION 
The submission of confidential information to the Commission in connection with customs tariff 
applications is governed by section 3 of the Tariff Investigations Regulations, which regulations can 
be found on ITAC’s website at http://www.itac.org.za/documents/R.397.pdf. 
These regulations require that if any information is considered to be confidential, then a non-
confidential version of the information must be submitted, simultaneously with the confidential 
version.  In submitting a non-confidential version the regulations are strictly applicable and require 
parties to indicate: 

q Each instance where confidential information has been omitted and the reasons for 
confidentiality; 

q A summary of the confidential information which permits other interested parties a 
reasonable understanding of the substance of the confidential information; and 

q In exceptional cases, where information is not susceptible to summary, reasons must be 
submitted to this effect. 
 

This rule applies to all parties and to all correspondence with and submissions to the Commission, 
which unless clearly indicated to be confidential, will be made available to other interested parties.  
 
The Commission will disregard any information indicated to be confidential that is not accompanied 
by a proper non-confidential summary or the aforementioned reasons. 
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If a party considers that any document of another party, on which that party is submitting 
representations, does not comply with the above rules and that such deficiency affects that party’s 
ability to make meaningful representations, the details of the deficiency and the reasons why that 
party’s rights are so affected must be submitted to the commission in writing forthwith (and at the 
latest 14 days prior to the date on which that party’s submission is due).   
 
Failure to do so timeously will seriously hamper the proper administration of the investigation, and 
such party will not be able to subsequently claim an inability to make meaningful representations on 
the basis of the failure of such other party to meet the requirements. 
 

REBATE OF THE DUTY ON: 

Single yarn (excluding sewing thread) containing 85 per cent or more by mass of polyester 
staple fibres, not up for retail sale, measuring 160 dtex or more but not exceeding 330 dtex, 
classifiable in tariff subheading 5509.21, in such quantities, at such times and subject to 
such conditions as the International Trade Administration Commission may allow by specific 
permit for the manufacture of knitted fabrics of a mass exceeding 100/m², classifiable under 
tariff heading 60.06.  

[Ref: (01/2016) Enquiries Ms T Morale, Tel: (012) 394 3694, Fax: (012) 394 4694 Email: 
tmorale@itac.org.za; Chris Sako Tel No (012) 394 3669, Fax no:  (012) 394 4669 Email: 
csako@itac.org.za.]      

APPLICANT:  

DesleeMattex (Pty) Ltd 
DesleeMattex Building 
Coleman Street 
Elsies River 
7490                                           

THE FOLLOWING IS A SUMMARY OF THE REASONS AS STATED BY THE 
APPLICANT: 

• The applicant has tried using local supply from local yarn spinners but ended up with 
significant reject fabric due to Barre lines and holes due to yarn quality inconsistency, 
and as such, were forced due to no other alternatives to import the yarn from 
reputable suppliers in the East. 

• The applicant’s challenge is to be competitive against imported fabrics which are 
coming into the country and even if the local yarn spinners could get the quality 
consistently in line with imports, it is currently not competitively priced. 
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• As part of DesleeClama, an International group, the applicant must use standardised 
yarns from the same supplier to gain colour consistency, if it is to supply big branded 
mattress brands from any of the plants around the world. 

PUBLICATION PERIOD: 
 
Representation should be submitted to the above address within four (4) weeks of the date 

of this notice. 
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BOARD NOTICE 87 OF 2016 
87 Auditing Profession Act (26/2005): Independent Regulatory Board for Auditors: Fees on Assurance Engagements payable to the IRBA with effect from 1 April 2016  40088

INDEPENDENT REGULATORY BOARD FOR AUDITORS 

Fees on Assurance engagements Payable to the IRBA with effect 
from 01 April 2016 

/10 June 2016 

Dear Registered Auditor 

Notice is hereby given in accordance with the provisions of Section 8(2) (b) of the Auditing 
Profession Act, No 26 of 2005 which reads as follows: 

"(2) The Regulatory Board may prescribe-
(b) fees payable for an inspection or review undertaken by the Regulatory Board 

in terms of section 

Accordingly, fees payable from 01 April 2016 t o  31 March 2017 are prescribed herewith 
on the following basis: 

1. For all firms categorised as high risk (category A), inspections are billed twice a 
year based on a percentage of the total audit and other assurance work invoiced 
by the firm and declared every calendar year by the firm for each Registered 
Auditor. 

2. The percentages and categories applicable for 2016/17 are as follows: 

Audit fee categories 

> 500 000 000 

> 100 000 000 

> 90 000 000 

> 80 000 000 

> 70 000 000 

> 60 000 000 

>50 000 000 

> 40 000 000 

> 30 000 000 

> 20 000 000 

> 15 000 000 

> 12 000 000 

> 9 500 000 

> 6 500 000 

> 4 500 000 

> 1 500 000 

> 43 000 

:::; 43 000 

!J �r'\Vi9L f? �--

(_ Bernard Peter as 

Chief Executive Officer 

Percentage 

0.246% 

0.576% 

0.586% 

0.596% 

0.606% 

0.646% 

0.666% 

0.726% 

0.826% 

0.926% 

1.356% 

1.496% 

1.576% 

1.856% 

2.056% 

2.176% 

2.416% 

0.000% 
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BOARD NOTICE 88 OF 2016 
88 South African Council for the Architectural Profession (44/2000): South African Council for the Architectural Profession: Alleged improper conduct of the registered person  40088

_________________________________________________________________________ 

BOARD NOTICE 

SOUTH AFRICAN COUNCIL FOR THE ARCHITECTURAL PROFESSION 

 

Publication in terms of section 32(5) read with section 29(4) (a) of the South African Council 

for the Architectural Profession Act No 44 of 2000 (“The Act”) and in accordance with the 

settlement agreement signed on 21 April 2016, into alleged improper conduct of the 

registered person. 

 

 

Name of Person: Tarisayi Mukomondo 

Registration Number: PrArch20778 

Nature of the offence  

Guilty of contravention of Rules 1.1 and 4.1 of the Code of Professional Conduct for 

registered persons promulgated under Board Notice 154 of 2009 Government Gazette No 

32731 of 27 November 2009. 

Sanction:   

 Mr. Mukomondo is reprimanded in terms of section 32 (3) (a) (i) of the Act. 

 

 Mr Mukomondo is fined R2 000.00 in terms of section 32 (3) (a) (ii) of the Act, and 

R400.00 of this amount is suspended for a period of one (1) year on condition that he 

is not found guilty of the same offences during this period. 
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BOARD NOTICE 89 OF 2016 
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_________________________________________________________________________ 

BOARD NOTICE 

SOUTH AFRICAN COUNCIL FOR THE ARCHITECTURAL PROFESSION 

 

Publication in terms of section 32(5) read with section 29 (4) (a) of the South African Council 

for the Architectural Profession Act No 44 of 2000 (“The Act”) and in accordance with the 

settlement agreement signed on 11 March 2016, into alleged improper conduct of the 

registered person. 

 

 

Name of Person: Johannes Haggard 

Registration Number: ST2523 

Nature of the offence  

Guilty of contravention of Rules 3.1 and 4.1 of the Code of Professional Conduct for 

registered persons promulgated under Board Notice 154 of 2009 Government Gazette No 

32731 of 27 November 2009. 

Sanction:   

 Mr. Haggard is reprimanded in terms of section 32 (3) (a) (i) of the Act. 

 

 Mr. Haggard is fined R4 500.00 in terms of section 32 (3) (a) (ii) of the Act, and R2 

000.00 of this amount is suspended for a period of one (1) year on condition that he 

is not found guilty of the same offences during this period. 
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BOARD NOTICE 90 OF 2016 
90 South African Council for the Architectural Profession (44/2000): South African Council for the Architectural Profession: Alleged improper conduct of the registered person  40088

_________________________________________________________________________ 

BOARD NOTICE 

SOUTH AFRICAN COUNCIL FOR THE ARCHITECTURAL PROFESSION 

 

Publication in terms of section 32(5) read with section 29(4) (a) of the South African Council 

for the Architectural Profession Act No 44 of 2000 (“The Act”) and in accordance with the 

settlement agreement signed on 30 March 2016, into alleged improper conduct of the 

registered person. 

 

 

Name of Person: Leticia Ann Best  

Registration Number: T0877 

Nature of the offence  

Guilty of contravention of Rules 1.1 and 4.1 of the Code of Professional Conduct for 

registered persons promulgated under Board Notice 154 of 2009 Government Gazette No 

32731 of 27 November 2009. 

Sanction:   

 Ms Best is reprimanded in terms of section 32 (3) (a) (i) of the Act. 

 

 Ms Best is fined R6 500.00 in terms of section 32 (3) (a) (ii) of the Act, and R1 300.00 

of this amount is suspended for a period of one (1) year on condition that she is not 

found guilty of the same offences during this period. 
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BOARD NOTICE 91 OF 2016 
91 South African Council for the Architectural Profession (44/2000): South African Council for the Architectural Profession: Alleged improper conduct of the registered person  40088

_________________________________________________________________________ 

BOARD NOTICE 

SOUTH AFRICAN COUNCIL FOR THE ARCHITECTURAL PROFESSION 

 

Publication in terms of section 32(5) read with section 29 (4) (a) of the South African Council 

for the Architectural Profession Act No 44 of 2000 (“The Act”) and in accordance with the 

settlement agreement signed on 17 November 2015, into alleged improper conduct of the 

registered person. 

 

 

Name of Person: Thapelo Moraba 

Registration Number: T1522 

Nature of the offence  

Guilty of contravention of Rules 1.1 and 4.1 of the Code of Professional Conduct for 

registered persons promulgated under Board Notice 154 of 2009 Government Gazette No 

32731 of 27 November 2009. 

Sanction:   

 Mr Moraba is reprimanded in terms of section 32 (3) (a) (i) of the Act. 

 

 Mr. Moraba is fined R6 500.00 in terms of section 32 (3) (a) (ii) of the Act, and R1 

300.00 of this amount is suspended for a period of one (1) year on condition that he 

is not found guilty of the same offences during this period. 
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_________________________________________________________________________ 

BOARD NOTICE 

SOUTH AFRICAN COUNCIL FOR THE ARCHITECTURAL PROFESSION 

 

Publication in terms of section 32(5) read with section 29 (4) (a) of the South African Council 

for the Architectural Profession Act No 44 of 2000 (“The Act”) and in accordance with the 

settlement agreement signed on 11 May 2016, into alleged improper conduct of the 

registered person. 

 

 

Name of Person: Ravi Ruthenavelu 

Registration Number: T0075 

Nature of the offence  

Guilty of contravention of Rules 1.1 and 4.1 of the Code of Professional Conduct for 

registered persons promulgated under Board Notice 154 of 2009 Government Gazette No 

32731 of 27 November 2009. 

Sanction:   

 Mr Ruthenavelu is reprimanded in terms of section 32 (3) (a) (i) of the Act. 

 

 Mr. Ruthenavelu is fined R6 500.00 in terms of section 32 (3) (a) (ii) of the Act, and 

R1 300.00 of this amount is suspended for a period of one (1) year on condition that 

he is not found guilty of the same offences during this period. 
 

 

 
  

 



NOTICE OF 2016

FINANCIAL SERVICES BOARD

FINANCIAL MARKETS ACT, 2012

PROPOSED AMENDMENTS TO THE STRATE RULES

I, Dube Phineas Tshidi, Registrar of Securities Services, hereby give notice under

section 71(3) (b) of the Financial Markets Act, 2012 (Act No. 19 of 2012) that the

proposed amendments to the STRATE Rules have been published on the official

website of the Financial Services Board (www.fsb.co.z0 for public comment. All

interested persons who have any objections to the proposed amendments are

hereby called upon to lodge their objections with the Registrar of Securities Services,

at the following email address: Michael.Kabaicfsb.co.za, within a period of 14 days

from the date of publication of this notice.

1-y%
D P TSHIDI

REGISTRAR OF SECURITIES SERVICES
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Warning!!!
To all suppliers and potential suppliers of goods to the  

Government Printing Works

The Government Printing Works would like to warn members of the public  

against an organised syndicate(s) scamming unsuspecting members of the  

public and claiming to act on behalf of the Government Printing Works.

One of the ways in which the syndicate operates is by requesting quotations for  

various goods and services on a quotation form with the logo of the  

Government Printing Works. Once the official order is placed the syndicate  

requesting upfront payment before delivery will take place. Once the upfront  

payment is done the syndicate do not deliver the goods and service provider  

then expect payment from Government Printing Works.

Government Printing Works condemns such illegal activities and encourages  

service providers to confirm the legitimacy of purchase orders with GPW SCM, 

prior to processing and delivery of goods.

To confirm the legitimacy of purchase orders, please contact:

 Renny Chetty (012) 748-6375 (Renny.Chetty@gpw.gov.za),

 Anna-Marie du Toit (012) 748-6292 (Anna-Marie.DuToit@gpw.gov.za) and

 Siraj Rizvi (012) 748-6380 (Siraj.Rizvi@gpw.gov.za)
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