NS

M»

[ /XAB‘W \

Regulation Gazette No. 10765 Regulasiekoerant
September
Vol. 627 29 September 2017 No. 41154

ISSN 1682-5843

N.B.The Government Printing Works will
not be held responsible for the quality of
“Hard Copies” or “Electronic Files”

41154
submitted for publication purposes ‘

9'"771682"584003

AIDS HELPLINE: 0800-0123-22 Prevention is the cure




2 No. 41154 GOVERNMENT GAZETTE, 29 SEPTEMBER 2017

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 29 SEPTEMBER 2017 No. 41154 3

é )
IMPORTANT NOTICE:

THE GoVERNMENT PRINTING WORKS WILL NOT BE HELD RESPONSIBLE FOR ANY ERRORS
THAT MIGHT OCCUR DUE TO THE SUBMISSION OF INCOMPLETE / INCORRECT / ILLEGIBLE COPY.
NO FUTURE QUERIES WILL BE HANDLED IN CONNECTION WITH THE ABOVE.

\ J
Contents

Gazette  Page
No. No. No.
GOVERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS
National Treasury/ Nasionale Tesourie
R. 1062 Financial Intelligence Centre Act (38/2001): Amendments to Money Laundering and Terrorist Financing Control
REGUIBTIONS ... 41154 4

This gazette is also available free online at www.gpwonline.co.za




4 No. 41154 GOVERNMENT GAZETTE, 29 SEPTEMBER 2017

GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

NATIONAL TREASURY
NO. R. 1062 29 SEPTEMBER 2017

FINANCIAL INTELLIGENCE CENTRE ACT, 2001 (ACT NO. 38 OF 2001): AMENDMENTS
TO MONEY LAUNDERING AND TERRORIST FINANCING CONTROL REGULATIONS

The Minister of Finance has, in terms of section 77 of the Financial Intelligence Centre Act,
2001 (Act No. 38 of 2001), with effect from 2 October 2017, made the regulations set out in

the Schedule.
SCHEDULE
GENERAL EXPLANATORY NOTE:
[ 1 Words in bold type in square brackets indicate omissions from existing
enactments.
Words underlined with a solid line indicate insertions in existing

enactments.
Definitions

1. In these regulations, “the Regulations” mean the Money Laundering and

Terrorist Financing Control Regulations, 2002, published in Government Notice No. R. 1595
of 20 December 2002 as amended by GN R456 in Government Gazette 27580 of 20 May
2005 and GN R867 in Government Gazette 33596 of 1 October 2010 and GN 1107 in
Government Gazette 33781 of 26 November 2010.

Amendment of Regulation 1
2. Regulation 1 of the Regulations is hereby amended by—

(a) the insertion before the definition of “close corporation” of the following definition:
“cash_threshold report’ means a report which must be submitted by accountable
and reporting institutions in terms of section 28 of the Act.”;

(b) by the deletion of the definitions of ‘close corporation’, foreign company’,
‘identification document’, ‘manager’, ‘South African company’ and ‘trust’;

(c) by the substitution for the definition of ‘guidance note’ of the following definition:
‘guidance [notes]’ means guidance [notes] issued by the Centre in terms of
regulation 28;

(d) the insertion after the definition of “property associated with terrorist and related
activities” of the following definition:

“‘reporter’ means—

(a) an_accountable institution or reporting institution making a cash threshold
report under section 28 of the Act as contemplated in requlation 22C;

b) an accountable institution making a terrorist property report under section 28A
of the Act as contemplated in regulation 22A; and

fc) a natural or legal person making a suspicious or unusual transaction report,
suspicious or_unusual activity report, terrorist financing transaction report or
terrorist financing activity report, under section 29 of the Act as contemplated
in_regulations 23, 23A, 23B or 23C, or other entity on whose behalf such a

report is made;”;
(e) the deletion of the definition of “"suspicious or unusual transaction or series of

transactions” and the insertion of the following definitions:
“‘sugpicious or unusual activity report’ means a report which must be submitted-
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(a) in terms of section 29(1) of the Act in respect of the proceeds of unlawful
activities or money laundering where the report relates to an activity which
does not involve a transaction between two or more parties, or

) in terms of section 29(2) of the Act in respect of a transaction or a series of
transactions about which enquiries are made, but which has not been
concluded;

’suspicious or unusual transaction report’ means a report which must be

submitted in terms of section 29(1) of the Act in respect of the proceeds of unlawful

activities or money laundering where the report relates to a transaction or series of
transactions between two or more parties;

‘terrorist financing activity report’ means a report which must be submitted-

(a in terms of section 29(1) of the Act in respect of the financing of terrorism and
related activities where the report relates to an activity which does not involve
a transaction between two or more parties, or

) in terms of section 29(2) of the Act in respect of a transaction or a series of

transactions about which enquiries are made, but which has not been
concluded:
‘terrorist financing transaction report’' means a report which must be submitted in
terms of section 29(1) of the Act in relation to the financing of terrorism and related
activities where the report relates to a transaction or series of transactions between
two or more parties;

‘terrorist property report’ means a report which must be submitted in terms of
section 28A of the Act;”.

Insertion of regulation 1A
3. The following regulation is hereby inserted in the Regulations after regulation
1:
“Prescribed amount of a single transaction
JA. (1) For the purposes of the definition of a single transaction as

contemplated in the Act, the prescribed value of a transaction is an amount not less
than R5 000,00.".

Repeal of Chapter 1
4. Chapter 1 of the Regulations is hereby repealed.

Amendment of Regulation 20
5. Regulation 20 of the Regulations is hereby amended by the substitution for
the introductory part preceding paragraph (a) of regulation 20 of the following:

“If an accountable institution appoints a third party to keep on its behalf any records

which that institution must retain in terms of the Act, that institution must without

delay provide the Centre and the relevant supervisory body with—".

Repeal of Chapter 3
6. Chapter 3 of the Regulations is hereby repealed.

Substitution of heading of Chapter 4
7. The following heading is hereby substituted for the heading of Chapter 4:
“‘REPORTING [OF SUSPICIOUS AND UNUSUAL TRANSACTIONS]".

Substitution of Regulation 22
8. Regulation 22 of the Regulations is hereby substituted for the following:
“Manner of reporting
22. (1) Subject to subregulation (2), a report made under Part 3 of Chapter 3
of the Act must be made in accordance with the format specified by the Centre, and
sent to the Centre electronically by means of—
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(a) the internet-based reporting portal provided by the Centre for this purpose at
the following internet address: hitp://www.fic.gov.za; or

(b) a method developed by the Centre for this purpose and made available to a
person [wishing] who is required to make such reports.
(2) If a person [wishing] who is required to make a report under Part 3 of

Chapter 3 of the Act—

(a) does not have the technical capability to make a report in accordance with
subregulation (1); or

(b) is for another reason indefinitely unable to make a report in accordance with
subregulation (1),

that person shall make the report on a form specified by the Centre from time to time

for this purpose and provide it to the Centre at the contact particulars specified by the

Centre from time to time for this purpose.”.

Substitution of Regulation 22A

9. The following regulation is hereby substituted for regulation 22A:
“Information to be reported concerning [property associated with terrorist and
related activities] a terrorist property report

22A. (1) When [an accountable institution] a reporter makes a

terrorist_property report [concerning property associated with terrorist and

related activities under section 28A of the Act], the report must contain full
particulars [in respect of the accountable institution making the report,] of—

(a) the name of the accountable institution making the report;

(b) the identifying particulars of the accountable institution [for example an
identity number, registration number or practise number] on whose
behalf the report is made including a registration or license number;

(c) the contact address of the accountable institution on whose behalf the report
is made;

(d) the type of business or economic sector of the accountable institution on
whose behalf the report is made;

(e) the surname, [and initials] first name and date of birth of a contact person;
[and]

(h the contact particulars of a contact person;_and

()] if the contact person mentioned in paragraph (e) is—

(i) a South African citizen or resident, the identifying particulars of that
person _and the source of identifying information from which the
particulars were obtained; or

(ii) not a South African citizen or resident, the identifying particulars of
that contact person and the source of identifying information from

which the particulars referred to were obtained and the issuing country
thereof.

(2) In respect of the property concerning which a terrorist property report
[under section 28A] is made, the report must contain—
(a)  full particulars of—

(i) the type of property concemed; and

(i) a description of the property; and
(b} as much of the following information as is readily available [of]—

[(a) adescription of the type of property;
(b)I(i) any identifying particulars concerning the property [for example
registration particulars, unique numbers or other particulars];
[(d)](ii) the estimated value of the property; [and]
[(e)](iii) the physical address where the property is located; and

(iv) if the property was disposed of, the value of the disposition.
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(3) In respect of a person or entity exercising control over the property on

behalf of the accountable institution making [the] a terrorist property report, the
report must contain full particulars of—

(a)
(b)

(c)
(d)
(e)

[ii]

the name of the person or entity;
the identifying particulars of the person or entity [for example an identity
number or registration number] including an identity number or a

registration or license number;
the [physical address] contact address of the person or entity;

in the case of a natural person, the person’s contact particulars; [and]
in the case of a legal person or an entity, the surname, [initials] first name
and contact particulars of a contact person,_and

if the contact person mentioned in paragraph (d) or (e) is—

(i) a South African citizen or resident, the identifying particulars of that
person and the source of identifying information from which the
particulars were obtained; or

(i) not a South African citizen or resident, the identifying particulars of
that contact person and the source of identifying information from

which the | particulars referred to were obtained and the issuing country issuing country
thereof.
(4) In respect of every person who, according to the knowledge of the

accountable institution making [the] a terrorist property report, may have an interest
in the property, the report must contain as much of the following information as is
readily available [of}—

(a)

(b)

in the case of a natural person], full particulars of]—

(i) the person’s tfitle, gender, names and surname [,or initials and
surname, if the person’s full names are not available];

(ii) the person’s identifying number,_nationality and date of birth;

(i)  the [type]source of identifying [document]information from which the
particulars referred to in subparagraphs (i) and (ii) were obtained;

(iiiA) the person’s alias, if any;

(iv)  the person’s contact address in the Republic;

(v) the person’s country of residence;

(vi)  if the person’s country of residence is other [that] than the Republic,
the person’s contact address in the country of residence;

(vii)  the person’s contact [telephone] number;

(vii)  the person’s occupation; [and]

(ix) the source of the funds with which the person acquired the interest in
the property; [and]

x) the person’s income tax number; and

(xi) the employer's name, contact address and contact particulars; and

in the case of a legal person or other entity, full particulars of—

(i) the person’s or entity’s name;

(ii) the person’s or entity’s identifying number, if it has such a number;

(i)  the person’s or entity’s contact address in the Republic;

(iv)  the type of business conducted by the person or entity;

(v) the person’s or entity’s country of origin;

(vi) if the country of origin is other than the Republic, the person’s or
entity’s contact address in the country of origin; [and]

(vii)  the source of the funds with which the person or_entity acquired the
interest in the property; and

(vii) in the case of a company, the information referred to in 4(a)(i) to (xi) in
respect of at least one director of that company and the role of such

person in that company.
(6) A terrorist property report [under section 28A of the Act] must

contain a description of the grounds on which the accountable institution making the

4
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report has reached the conclusion that the entity which owns or controls the property
in question, or on whose behalf, or at whose direction, the property in question is
owned or controlled, is an entity referred to in subsection (1)(a) or (b) of section 28A

of the Act and the action taken by such accountable institution in respect thereof.
(6) A terrorist property report must contain an_indicator or indicators in
respect of the circumstances that gave rise to the submission of the report.”.

Substitution of Regulation 22C

10. Regulation 22C is hereby substituted for the following regulation:
“Information to be reported [when a cash transaction is above the prescribed
limit] concerning a cash threshold report

22C. (1) When a reporter makes a cash threshold report [concerning a
cash transaction that is above the prescribed limit is made under section 28 of

the Act], the report must contain full particulars [in respect of the natural or legal
person making the report or other entity on whose behalf the report is made,]
of—

(a) the name of the [person or entity] accountable or reporting institution

making the report ;
(b}  the identifying particulars of the [person or entity such as identity number,

registration number or practice number for example]_accountable or

reporting institution on whose behalf the report is made_including a
registration or license number;
(s} the contact address of the [person or entity] accountable or reporting

institution on whose behalf the report is made;

(d) the type of business or economic sector of the accountable [institution and]
or reporting institution on whose behalf the report is made;

[(e) in the case of a natural person, the person’s contact particulars; and]

(] in the case of a legal person or entity, the surname, first name, date of birth
[initials] and contact particulars of a contact person[.]; and

{q) if the person mentioned in paragraph (f) is—

{0 a South African citizen or resident, the identifying particulars of that
person and the source of identifying _information from which the
particulars were obtained:; or

(i) not a South African citizen or resident, the identifying particulars of
that contact person and the source of identifying _information from
which the particulars referred to were obtained and the issuing country

thereof.

(2) In respect of the transaction or series of aggregated transactions for
which a cash threshold report [under section 28] is made, the report must contain—
(a)  full particulars of—

(i) the location where—

(aa) the transaction, or

(bb) in the case of a series of aggregated transactions, each of the
aggregated transactions,

took place;

(ii) (aa) the date of the transaction, or

(bb) in the case of a series of aggregated transactions, date of the

first and last transactions in the series:
i the value of—

(aa) the transaction, or

(bb) in the case of a series of aggregated transactions, each of the
agaregated transactions,

in_local currency; and
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(iv) a _description of how the transaction or series of aggregated
transactions was conducted; and

(b) as much [of the following] information as is readily available[—]

[(a) the date and time of the transaction, or in the case of a series of
transactions, the time of the transactions in the 24 hour period,;

(b) the description of the transaction or series of transactions;

(c) the amount of the funds per transaction or series of transactions;

(d)] concerning the currency in which the funds were disposed of[; and

(e) the purpose of the transaction or series of transactions].

(3) in respect of each natural person conducting the transaction or series
of aggregated transactions or legal person[s] or other entity on whose behalf the
transaction or series of transactions is conducted, for which a cash threshold report
[under section 28] is made, the report must contain as much of the following
information as is readily available—

(a) in the case of a natural personl[, full particulars of]—

(i) the person’s title, gender, [name] names and surname [, or initials

and surname if the name is not available];

(i) the date of birth of the person, [or] nationality and identification

number; [and]

(i)  the [typelsource of identifying [document]information from which the
particulars referred to in subparagraphs (i) and (ii) were obtained;
the person’s alias, if any;
the person’s contact address in the Republic;
the person’s country of residence;
if the person’s country of residence is other than the Republic, the
person’s contact address in the country of residence;
the person’s contact number:;
the person’s occupation;
the person'’s source of funds:
the person’s income tax number; and

the employer’s name, contact address and contact particulars;
in the case of a legal person or other entity [, full particulars of]—

(i) the person’s or entity’s name;

(i) the person’s or entity’s identifying number_if it has such_a number;
[and]

(i)  [the names of] information in paragraph (a) of the natural person with
authority to conduct the transaction on behalf of the person or entity;
and

(iv) in the case of a company, the information referred to in paragraph (a),
in respect of at least one director of that company and the role of such

person in that company; or
(c) in the case of an other entity, any information which is readily available.

(4) A cash threshold report [under section 28] must[—

(@) contain a full description of the amount of cash in excess of the
prescribed limit which is paid out by the accountable institution and
reporting institution, and

(b)] contain [a full description of the amount of cash in excess of the
prescribed limit which is received by the accountable institution and
reporting institution] an indicator or indicators in _respect of the

circumstances that gave rise to the submission of the report.”

ERE
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Substitution of Regulation 23:
11.  Regulation 23 is hereby substituted for the following:
“Information to be reported concerning a suspicious or unusual transaction
report
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23. (1) When a reporter makes a suspicious or unusual transaction report
[concerning a suspicious or unusual transaction or series of transactions is
made under section 29 of the Act], the report must contain full particulars [in
respect of the natural or legal person making the report or other entity on
whose behalf the report is made,] of—

(a) the name of the natural or legal person making the report or entity on whose
behalf the report is made;

(b) the identifying particulars of the person or entity on whose behalf the report is
made _including_a registration or license number [such as an identity
number, registration number or practise number for example];

(c) the contact address of the person or entity on whose behalf the report is
made;

(d) the type of business or economic sector of the [accountable institution]
entity on whose behalf the report is made;

(e) in the case of a natural person making the report, the person’s surname, first
name, date of birth and contact particulars; [and]

{/] in the case of a legal person or an entity making the report, the surname, first
name, [initials] date of birth and contact particulars of a contact person_who
may be contacted in relation to the report; and

(a if the person mentioned in paragraph (e) or (f) is—

(i) a South African citizen or resident, the identifying particulars of that
person and the source of identifying information from which the
particulars were obtained; or

(i) not a South African citizen or resident, the identifying particulars of
that contact person_and the source of identifying information from
which the particulars referred to were obtained and the issuing country
thereof.

(2) In respect of the transaction or series of transactions concerning
which a suspicious or unusual transaction report [under section 29] is made, the
report must contain—

(a)  full particulars of—
(i) the location where—
(aa) the transaction, or
(bb) in the case of a series of transactions, each of the transactions
in that series,

took place;
the date_of the transaction, or, in the case of a series of transactions,

the period over which the transactions were conducted:;
a description of how the transaction or series of transactions were

conducted;

if the transaction or series of transactions involved property

comprising money, the amount in local currency; and

if the transaction or series of transactions involved property other than

money, a description of the type of property and all identifying

characteristics of the property; and

b) as much of the following information as is readily available—

[(a) the date and time of the transaction, or, in the case of a series of
transactions, the period over which the transactions were conducted;

(b) a description of the type of transaction or series of transactions;

(c) the manner in which the transaction or series of transactions was
conducted;

(d) if the transaction or series of transactions involved funds, a description
of the type of funds involved;
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(e)] (i) if the transaction or series of transactions involved property, [a
description of the type of property and all identifying
characteristics of the property;

(H the amount of the funds, or] the estimated value of the property[, involved
in the transaction or series of transactions;

(9) the currency in which the transaction or series of transactions was

conducted];

()] (i) if the [funds or] property involved in the transaction or series of
transactions [were]was disposed of—

[ (aa) the manner in which [the funds or property were] it was
disposed of;

[(if)] (bb) the amount of the disposition [of the funds, or], in the case of
property comprising money [the value for which the property
was disposed of]; [and

(iii}] [(cc) the cumrency of the digposition [in which the funds were
disposed of, or], in the case of property comprising money
[the currency used in the disposition of the property];

(dd) the value for which the property was disposed of, in the case of
property other than money; and
(ee) the currency used in the disposition of the property, in the case

of property other than money;
[(M (i) if another institution or person was involved in the transaction or series

of transactions—
[()] (aa) the name of the other institution or person; and
[(i)] (bb) the number of any account at the other institution involved in
the transaction or series of transactions;

(N (v) the name and identifying particulars [such as the address and a
unique number or code, for example,] of the branch or office where
the transaction or series of transactions was conducted; and

[(k) the purpose of the transaction or series of transactions;

N any remarks, comments, reasons or explanations which the person
conducting the transaction or series of transactions may have made or
given.

(3) If any account held at the reporter was involved in the transaction or
series of transactions concerning which a suspicious or unusual transaction report

[under section 29] is made, the report must contain—

(a) full particulars in respect of each such account, of—
(i) the_account number;

the name and identifying particulars of the branch or office where each

account is held;

the type of account;

the currency in which this account is denominated:;

the date on which the account was opened;

the reference numbers allocated by the Centre and the reporter to any

previous reports made in connection with the account;

(vii)  the balance in the account on the date on which the report is made;
and

(viii) the status of the account immediately before the reported transaction

or series of transactions was carried out; and
(b) as much of the [particulars as are] following information as is readily

available in respect of each such account|, of]—

[(a) the account number;

(b) the name and identifying particulars such as the address and a unique
number or code, for example, of the branch or office where the account
is held;

EREE E
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(c)
(d)
(e)
N

(9)
(h)
(i)

)]

(9]
[N
(m)
(n)

(o)

the type of account;
the name of each account holder;
the date on which the account was opened;

(i)
Q)
(if)

(ii)

if the account was closed[—

the date on which the account was closed; [and

the name of the person who gave the instruction to close it;

the highest amount paid into the account in each of the three
complete calendar months immediately preceding the date on
which the report is made;

the highest amount paid out of the account in each of the three
complete calendar months immediately preceding the date on
which the report is made;

the number of payments made into the account in each of the
three complete calendar months immediately preceding the date
on which the report is made;

the number of payments made out of the account in each of the
three complete calendar months immediately preceding the date
on which the report is made;

the balance in the account immediately before the transaction or
series of transactions was carried out; and

the balance in the account on the date on which the report is made;
the status of the account immediately before the reported transaction or

(3A)

series of transactions was carried out;

any previous activity in the preceding 180 days which had been
considered for reporting in connection with the account, whether
the activity was reported or not; and

the reference numbers allocated by the Centre and the person or
entity making the report to any previous reports made in
connection with the account]

(i) inrespect of each signatory on the account—

the person’s title, gender, names and surname;

the person’s identifying number, nationality and date of birth;
the source of identifying information from which the particulars
referred to in subparagraphs (aa) and (bb) were obtained;

the person’s alias, if any;

the person’s contact address in the Republic;

the person’s country of residence;

if the person’s country of residence is other than the Republic,
the person’s contact address in the country of residence;

the person’s contact number;

the person’s occupation;

the source of funds of the person;

the person’s income tax number;

the_person’s employer's name, contact address and contact
particulars; and

nn) the role of such signatory.

In_respect of each holder of each account referred to in subrequlation

3

3 §°ESE BSEE EEE

(3), the report must contain—
in the case of a natural person—

(a)

(i)

(ii)

full particulars of—

(aa) the person’s names and surname;

(bb) the person’s identifying number and date of birth; and
as much of the following information as is readily available—
(aa) the person'’s title, gender. nationality and alias, if any;
{bb) the person’s contact address in the Republic;

9
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the person’s country of residence;
if the person’s country of residence is other than the Repubilic,
the person’s contact address in the country of residence;
the person’s contact number;
the person’s occupation;
the person’s source of funds;
the person’s income tax number; and
the person’s employer's name, contact address and contact
particulars; or
b in the case of a legal person or other entity—
(i) full particulars of—
aa) the person’s or entity’s nhame; and
b) the person’s or entity’s identifying number, if it has such a
number; and
(i) as much of the following information as is readily available—
the person’s or entity’s contact address in the Republic:
the type of business conducted by the person or entity:;
the person’s or entity’s country of incorporation or origin;
if the country of incorporation or origin_is other than the
Republic, the person’s or entity's contact address in the

country of incorporation or origin;
{ee) in_the case of a company, the information referred to in

aragraph (a)(i) and (ii), in respect of at least one director of

that company and the role of such person in that company;

if the person or entity has been closed, the date when it was
closed; and

the tax number of the person or entity.

(4) In respect of each [natural person conducting the transaction or
series of transactions, or legal person or other entity on whose behalf the
transaction or series of transactions is conducted] client of the reporter,
concerning [which a] whom a suspicious or unusual transaction report [under
section 29] is made, the report must contain [as much of the following
information as is readily available}—

(a) in the case of a natural person[, full particulars of]—
(i) full particulars of=
{aa) the person’s names and surname [, or initials and surname,
if the person’s names are not available];

[(ii))(bb) the person’s identifying number and date of birth;

[(iii). the type of identifying document from which the
particulars referred to in subparagraphs (i) and (ii)
were obtained;

(iv) the person’s address in the Republic;

(v) the person’s country of residence;

(vi) if the person’s country of residence is other than the Republic,

the person’s address in the country of residence;

(vii) the person’s contact telephone number; and

(viii) the person’s occupation;] and

(i) as much of the following information as is readily available—

(aa) the person’s alias _if any;

(bb) the person’'s country of residence;

fcc) if the person’'s country of residence is the Republic, the
person’s contact address in the Republic;

(dd) if the person’s country of residence is other than the Republic,
the person’s contact address in the country of residence;

(ee) the person’s contact number;
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(b)

Jiii] the person’s occupation;

(ag) the person's source of funds;

(hh) the person’s income tax number; and

(i) the person’s employer's name, contact address and contact

particulars; or
in the case of a legal person or other entity—

()] [the person’s or entity’s name;] full particulars of—
[(ii)] (aa) the person’s or entity’s name; and
(bb} the person’s or entity’s identifying number, if it has such a
number; and
Liii the person’s or entity’s physical address in the Republic;]
(ii) as much of the following information as is readily available—
[(iv)] (aa) the type of business conducted by the person or entity;
[(v)] (bb) the names of the natural person’s with authority to conduct the
transaction on behalf of the person or entity;
[(vi)] (cc) the person’s or entity’s country of incorporation or origin and
contact address; [and
(vii)) (dd) if the country of incorporation or origin is other than the
Republic, the person or entity’s contact address in the country
of incorporation or origin; and
fee) _in_the case of a_company, the information referred to in
paragraph (a)(i) and (ii), in respect of at least one director of
that company and the role of such person in that company.

(5) fn respect of a natural person conducting [the] a transaction or series

of transactions concerning which a suspicious or unusual transaction report [under
section 29] is made, on behalf of another natural person or a legal person or other
entity, the report must contain as much of [the particulars] the following information
as is readily available[, of]—

(a)
(b)
(c)

(d)
(e)
)

(c)

the person’s title, gender, names and surname [, or initials and surname, if
the person’s names are not available];

the person’s identifying number, nationality and date of birth;

the [typelsource of identifying [document] information from which the
particulars referred to in subparagraphs [(i) and (ii)] (a) and (b} were
obtained,;

the person’s [physical]_contact address in the Republic;

the person’s contact [telephone] number; [and]

the person’s occupation;].]

the person’s country of residence;

if the person’s country of residence is other than the Republic, the person’s
contact address in the country of residence;

the person’s alias, if any;

the person's source of funds;

the person’s income tax number; and

the person’s employer's name, contact address and contact particulars.
(6) A suspicious or unusual transaction report [under section 29] must—

contain a full description of the suspicious or unusual transaction or series of
transactions, including the reason why it is deemed to be suspicious or
unusual as contemplated in [that] section 29;

indicate what action the natural or legal person making the report, or other
entity on whose behalf the report is made, has taken in connection with the
transaction or series of transactions concerning which the report is made; and
[indicate what documentary proof is available in respect of the
transaction or series of transactions concerning which the report is
made and the reasons referred to in paragraph (a)]_contain an indicator or
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indicators in respect of the circumstances that gave rise to the submission of

the report.”.

Insertion of Regulations 23A, 23B and 23C:

12,

The following regulations are hereby inserted after regulation 23:

“Information to be reported concerning a suspicious or unusual activity report

23A. (1) When a reporter makes a suspicious or unusual activity report,

the report must contain full particulars of—

E P REEEE

the name of the natural or legal person making the report or entity on whose
behalf the report is made;

the identifying particulars of the person or entity on whose behalf the report is
made including a registration or license number;

the contact address of the person or entity on whose behalif the report is
made;

the type of business or economic sector of the entity on whose behalf the
report is made;

in_the case of a natural person who is making_the report. the person's
surname, first name, date of birth and contact particulars;

in the case of a legal person or an entity making the report, the surname, first

name, date of birth and contact particulars of a contact person who may be
contacted in relation to the report; and

if the person mentioned in paragraph (e) or (f) is—

(i a South African citizen or resident, the identifying particulars of that
person and the source of identifying information from which the
particulars were obtained; or

(ii) not a South African_citizen or resident, the identifying particulars of
that contact person and the source of identifying _information from
which the particulars referred to were obtained and the issuing country

thereof.

(2) In respect of the activity concerning which a suspicious or unusual

activity report is made, the report must contain as much of the following information

as _is readily available—

e ERERE

=

the location where the suspicious or unusual activity took place;

the date on which the suspicious or unusual activity took place;

a description of how the suspicious or unusual activity was conducted:;

if the suspicious or unusual activity involved property comprising money, the
amount in local currency;

if the suspicious or unusual activity involved property other than money, a
description of the type of property, all identifying characteristics of the
property and the estimated value of the property:;

if the property involved in the suspicious or unusual activity were disposed

of—

O

the manner in which it was disposed of;
the amount of the disposition, in the case of property comprising
money;

the currency of the disposition, in the case of property comprising
money;

the value for which the property was disposed of in_the case of

roperty other than money; and
the currency used in the disposition, in the case of property other than
money;

if another institution or person was involved in the suspicious or_unusual
activity—
(i) the name of the other institution or person; and
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(h)
10}

(ii) the number of any account at the other_institution involved in_the
suspicious or unusual activity;

the name and identifying particulars of the branch or office where the
suspicious or unusual activity was conducted; and

any remarks, comments, reasons or explanations which the person
conducting the suspicious or unusual activity may have made or given.

(3) If any account held at the reporter was involved in the suspicious or

unusual activity concerning which a suspicious or unusual activity report is made,

then the report must contain as much of the following information as is readily

available in respect of each such account —

BE

R EBRRE

the account number;

the name and identifying particulars of the branch or office where each
account is held:;

the type of account;

the currency in which this account is denominated:;

the date on which the account was opened:;

the balance in the account on the date on which the report is made;

the status of the account immediately before the reported activty was carried
out:

if the account was closed the date on which the account was closed; and

n respect in respect of each S|gn atory on the account—

the person’s title, gender, names and surname;

the person’s identifying number, nationality and date of birth;

the source of identifying information from which the particulars
referred to in subparagraphs (i) and (ii) were obtained;

the person’s alias, if any;

the person’s contact address in the Republic;

the person’s country of residence;

if the person’s country of residence is other than the Republic, the
person’s contact address in the country of residence;

the person’s contact number;

the person’s occupation:;

the source of funds of the person;

the person’s income tax number;

the person’s employer's name, contact address and contact
particulars; and

the role of such signatory.

In respect of each holder of each account referred to in subregulation

SGBE EEEEE EEBEE @ee

(3), the regort must contain—

(a)

in the case of a natural person—

(i) full particulars of—

(aa) the person's names and surname;

(bb)  the person’s identifying number and date of birth; and
(ii) as much of the followmg information as is readily available—

the person’s title and gender;

the person’s alias, if any;

the person’s contact address in the Republic;

the person’s country of residence;

if the person’s country of residence is other than the Republic,
the person’s contact address in the country of residence;

the person’s contact number;

the person’s occupation;

the source of funds of the person;

the person’s income tax number;

“EES EREER?
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(i the person's employer’s name, contact address and contact
particulars; and

(kk)  the source of identifying information from which the particulars
referred to in subparagraphs (aa) and (bb) were obtained and
the issuing country: or

(b) in the case of a iegal person or other entity—
(i)  full particulars of—
aa)} the person's or entity's name; and

b the person’s or entity's identifying number, if it has such a
number; and

53

(ii) as much of the following information as is readily available—
(aa) the person’s or entity’s contact address in the Republic;
(bb) the type of business conducted by the person or entity;
(cc) the person’s or entity’s country of incorporation or origin;
(dd) if the country of incorporation or origin is other than the

Republic, the person’s or entity's contact address in the
country of incorporation or origin; and
in the case of a company, the information referred to in
paragraph (a)(i) and (ii), in respect of at least one director of
that company and the role of such person in that company;
if the person or entity has been closed, the date on which it
was closed; and
the tax number of the person or entity.
5 In_respect of each client of the reporter concerning whom a
suspicious or unusual activity report is made, the report must contain—
(a) in the case of a natural person—
(i) full particulars of—
the person’s names and surname;
he person’s identifying number, and date of birth; and
(i) as much of the following information as is readily available—
the person’s title and gender;
the person’s alias, if any:
the person'’s country of residence;
if the person’s country of residence is the Republic. the
person’s contact address in the Republic;
if the person’s country of residence is other than the Republic,
the person’s contact address in the country of residence;
he person’s contact -number;
he person’s occupation;
the source of funds of the person;
the person'’s income tax number;
the person's employer's name, contact address and contact
particulars;
the source of identifying information from which the particulars
referred to_in_subparagraph (aXiXaa) and (aXi)bb) were
obtained; or
) in the case of a legal person or other entity—
(i) full particulars of—
(aa) the person'’s or entity's name; and
(bb) the person’s or entity’s identifying number, if it has such a
number; and
(ii) as much of the following information as is readily available—
(aa) the person's or entity's contact address in the Repubilic;
(bb) the type of business conducted by the person or entity;
{cc) the person’s or entity’s country of incorporation or origin;
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{dd) if the country of incorporation or origin is other than the

Republic, the person or entity’s contact address in the country
of incorporation or origin; and

(ee) in_the case of a company, the information referred to in
paragraph (a)(i) and (ii), in respect of at least one _director of
that company and the role of such person in that company;

( if the person or entity has been closed, the date when it was
closed; and

{gg) the tax number of the person or entity.

(6) In respect of a natural person conducting a suspicious or

unusual activity concerning which a suspicious or unusual activity report is made, on
behalf of another natural person or a legal person or other entity, the report must

contain as much of the following information as is readily available—

DS

SERRE SRR

B E

B B

the person’s title, gender. names and surname;
the person’s identifying number, nationality and date of birth;
the source of identifying information from which the particulars referred to in
subparagraphs (a) and (b) were obtained:;
the person's alias, if any;
the person’s contact address in the Republic:
the person’s country of residence;
if the person's country of residence is other than the Republic, the person's
contact address in the country of residence;
the person’s contact number;
the person’s occupation:;
the source of funds of the person;
the person’s income tax number; and
the person’s employer’s name, contact address and contact particulars.
[€4)] A suspicious or unusual activity report must—
contain a full description of the suspicious or unusual activity, including the

reason why it is_ deemed to be suspicious or unusual as contemplated in
section 29;

indicate what action the natural or legal person making the report, or other
entity on whose behalf the report is made, has taken in connection with the
suspicious or unusual activity concerning which the report is made;

contain an indicator or indicators in respect of the circumstances that gave
rise to the submission of the report; and

contain_the reference numbers allocated by the Centre and the reporter to
any previous reports made.

Information to be reported concerning a terrorist financing transaction report

23B. (1) When a reporter makes a terrorist financing transaction report,

the report must contain full particulars of—

SR REEE

the name of the natural or legal person making the report or entity on whose
behalf the report is made;

the identifying particulars of the person or entity on whose behalf the report is
made including a registration or license number:

the _contact address of the person or entity on whose behalf the report is
made;

the type of business or economic sector of the entity on whose behalf the
report is made;

in the case of a natural person making the report, the person’s surname, first
name, date of birth and contact particulars;

in the case of a legal person or an entity making the report, the surname, first
name, date of birth and contact particulars of a contact person who may be
contacted in relation to the report;
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()]

if the person mentioned in paragraph (e) or (f) is—

(D)

(i)

(2)

a South African citizen or resident, the identifying particulars of that
person and the source of identifying information from which the
particulars were obtained; or
not a_South African citizen or resident,_the identifying particulars of
that contact person and the source of identifying information from
which the particulars referred to were obtained and the issuing country
thereof.

In_respect of the transaction or series of transactions concerning

which a terrorist financing transaction report is made, the report must contain—
full particulars of—

(a)

()

0]

the location where—

(aa) the transaction; or

(bb) in the case of a series of transactions, each of the transactions
in that series

took place;

the date of the transaction, or, in the case of a series of transactions

the period over which the transactions were conducted:;

a_description of how the transaction or series of transactions were

conducted;

if the transaction or series of transactions involved property

comprising money, the amount in local currency; and

if the transaction or series of transactions involved property other than

money, a description of the type of property and all identifying

characteristics of the property; and

as much of the following information as is readily available—

E B

(iv)
(v)

3)

if the transaction or series of transactions involved property, the
estimated value of the property;

if the property involved in the transaction or series of transactions

were disposed of—

{aa) the manner in which it was disposed of;

the amount of the disposition, in the case of property

comprising money:

the currency of the disposition, in the case of property

the value for which the property was disposed of, in the case of

property other than money; and

the currency used in the disposition, in the case of property

other than money;

if another institution or person was involved in the transaction or series

of transactions—

(aa) the name of the other institution or person; and

(bb) the number of any account at the other institution involved in
the transaction or series of transactions;

the name_and identifying particulars of the branch or office where the
transaction or series of transactions was conducted; and

any remarks, comments, reasons or explanations which the person
conducting the transaction or series of transactions may have made or
given.

If any account held at the reporter was involved in the transaction or

series of transactions concerning which a terrorist financing transaction report is
made, the report must contain—
full particulars in respect of each such account, of—

(a)

()

the account number;
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E E EEEE B

the name and identifying particulars of the branch or office where each
account is held;

the type of account;

the currency in which this account is denominated;

the date on which the account was opened;

the reference numbers allocated by the Centre and the reporter to any
previous reports made in connection with the account;

the balance in the account on the date on which the report is made;
and

the status of the account immediately before the reported transaction
or series of transactions was carried out; and

as much of the following information as is readily available in respect of each
such account—

(i)
(i)

4

if the account was closed the date on which the account was closed:;
the_balance _in _the_account immediately before the transaction or
series of transactions was carried out; and

in respect of each signatory on the account—

the person’s title, gender, names and surname;

the person’s identifying number, nationality and date of birth;

the source of identifying information from which the particulars
referred to in_subparagraphs (aa) and (bb) were obtained;
the person’s alias, if any;

the person’s contact address in the Repubilic;
the person’s country of residence;

if the person’s country of residence is other than the Republic,
the person’s contact address in the country of residence;

the person'’s contact number;

the person’s occupation;

the source of funds of the person;

the person’s income tax number;

the person’s employer's name, contact address and contact
particulars; and

{mm) the role of such signatory.

In respect of each holder of each account referred to_in subregulation

SESEE ESEE RER

(3). the regort must contain—
in the case of a natural person—

(a)

(b)

(0]

E
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ull particulars of—
the Qerson 'S _names and surname;
the person'’s identifying number and date of birth; and
much of the followmg information as is readnly available—
the person’s title, gender, nationality and alias, if any;
the person’s contact address in the Republic;
the person's country of residence;
if the person's country of residence is other than the Repubilic,

the person’s contact address in the country of residence;

the person’s contact number;

the person’s occupation;

the person’s source of funds;

the person’s income tax number; and

the person’s employer's name, contact address and contact
particulars; or

in_the case of a legal person or other entity—

)

full particulars of—
(aa) the person’s or entity’s name; and
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(bb) the person's or entity’s identifying number, if it has such a

number; and
(i) as much of the following information as is readily available—

{aa) the person’s or entity’s contact address in the Republic;

(bb) the type of business conducted by the person or entity;

{cc) the person’s or entity’s country of incorporation or origin;

(dd) if the country of incorporation or origin is other than the
Republic, the person’s or entity's contact address_in the
country of incorporation or origin;

(ee) in_the case of a company, the information referred to_in
paragraph (a)(i} and (ii), in respect of at least one director_of
that company and the role of such person in that company;

fitii] if the person or entity has been closed, the date when _it was
closed; and

{gq) the tax number of the person or entity.
B) In respect of each client of the reporter, concerning whom a terrorist

financing transaction report is made, the report must contain—
(a in the case of a natural person—
(i) full particulars of—
(aa) the person’s names and surname;
(bb) the person’s identifying humber and date of birth; and
(ii) as much of the following information as is readily available—
{aa) the person'’s alias, if any;
(bb) the person’s country of residence;
{cc) if the person’s country of residence is the Republic, the
person’s contact address in the Republic;
(dd) if the person’s country of residence is other than the Republic,
the person’s contact address in the country of residence;
the person’'s contact number;
the person’s occupation;
the person’s source of funds;

hi the person’s income tax number; and
i the person’s employer's name, contact address and contact
particulars; or
{b) in the case of a legal person or other entity—
(i) full particulars of—
aa) the person’s or entity's hame; and
the person's or entity’s identifying number, if it has such a
number; and

(ii) as much of the following information as is readily available—

the type of business conducted by the person or entity:

the names of the_natural person with authority to conduct the
transaction on behalf of the person or entity;

c) the person’s or entity’s country of incorporation or origin and
contact address:

dd) if the country of incorporation or origin is other than the
Republic, the person’s or entity’'s confact address in_the
country of incorporation or origin; and

ee) in _the case of a company, the information referred to in
paragraph (a)(i) and (ii), in respect of at least one_director of
that company and the role of such person in that comnpany.

(6) In respect of a_natural person conducting a fransaction or series of

transactions concerning which a terrorist financing transaction_report is made, on
behalf of another natural person or a legal person_or other entity, the report must

contain as much of the following information as is readily available—
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the person’s title, gender, names and surname;

the person’s identifying number, nationality and date of birth;

the source of identifying information from which the particulars referred to in
subparagraphs (a) and (b) were obtained;

the person’s alias, if any;

the person’s contact address in the Republic;

the person’s country of residence;

if the person’s country of residence is other than the Republic, the person’s
contact address in the country of residence;

the person’s contact number;

the person’s occupation;

the person’s source of funds;

the person’s income tax number; and

the person’s employer's name, contact address and contact particulars.

(7)  Aterrorist financing transaction report must—

contain a full description of the terrorist financing transaction or series of
transactions, including the reason why it is deemed to be suspicious or
unusual as contemplated in section 29;

indicate what action the natural or legal person making the report, or_other
entity on whose behalf the report is made, has taken in connection with the
transaction or series of transactions concerning which the report is made; and
contain an indicator or indicators_in respect of the circumstances that gave
rise to the submission of the report.

Information to be reported concerning a terrorist financing activity report
23C. (1) When a reporter makes a terrorist financing activity report, the
report must contain full particulars of—

ERE
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{a) the name of the natural or legal person making the report or entity on whose
behalf the report is made;

(b)  the identifying particulars of the person or entity on whose behalf the report is
made including a registration or license number;

{c) the contact address of the person or entity on whose behalf the report is
made;

(d)  the type of business or economic sector of the entity on whose behalf the
report is made;

(e) in_ the case of a natural person who is making the report,_the person’s
surname, first name, date of birth and contact particulars;

[¢i) in the case of a legal person or an entity making the report, the surname, first
name, date of birth_and contact particulars of a contact person who may be
contacted in relation to the report; and

{a) if the person mentioned in paragraph (e} or (f) is—

(i) a_South_African citizen or resident, the identifying particulars of that
person and the source of identifying information from which the
particulars were obtained:; or

(i) not a_South African_citizen or resident, the identifying particulars of
that contact person and the of identifying information from which the
particulars referred to were obtained and the issuing country thereof.

(2) In respect of the activity concerning which a terrorist financing activity

report is made, the report must contain as much of the following information as is

readily available—

{a)  the location where the activity took place;

(b)  the date on which the activity took place;

{¢)  adescription of how the activity was conducted:;

{d) if the activity involved property comprising money, the amount in local
currency:
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(e) if the activity involved property other than money, a description of the type of
property, all identifying characteristics of the property and the estimated value
of the property;

[tj] if the property involved in the activity were disposed of—

(i) the manner in which it was disposed of;

(i) the_amount of the disposition, in _the case of property comprising
money;

iii the currency of the disposition, in the case of property comprising
money;

(iv) the value for which the property was disposed of, in the case of
property other than money; and

(v) the currency used in the disposition, in the case of property other than
money;

(q) if another institution or person was involved in the activity—

(i) the name of the other institution or person; and
(i) the number of any account at the other institution involved in the

(h) the name and identifying particulars of the branch or office where the activity
was conducted: and

[t} any remarks, comments, reasons or explanations which the person
conducting the activity may have made or given.

(3) If any account held at the reporter was involved in the_ activity
concerning which a terrorist financing activity report is made, then the report must

contain as much of the following information as is readily available in respect of each
such account—

(a) the account number;
(b) the name and identifying particulars_of the branch or office where each
account is held;
{c) the type of account;
d the currency in which this account is denominated;
(e) the date on which the account was opened.;
/] the balance in the account on the date on which the report is made;
a the status of the account immediately before the reported activty was carried
out;
(h) if the account was closed the date on which the account was closed: and
() in respect of each signatory on the account—
(i) the person's title, gender, names and surname;
(i) the person’s identifying number. nationality and date of birth;
(i) the source of identifying information from which the particulars
referred to in subparagraphs (i} and (ii) were obtained;
(iv) the person'’s alias, if any;
(v)  the person’s contact address in the Republic;
(vi) the person’s country of residence;
(vii) if the person’s country of residence is other than the Republic, the
person’s contact address in the country of residence;
viii) the person’s contact number;
(ix} the person’s occupation;
{x) the source of funds of the person;
(xi) the person’s income tax number;
(xii) the person’'s employer's name, contact address and contact
particulars; and
(xiii) the role of such signatory.
(4) In respect of each_holder of each account referred to in subrequlation

(3), the report must contain—
(a in the case of a natural person—
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(b)
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full particulars of—

the person’s names and surname;

the person’s identifying number and date of birth; and

as much of the following information as is readily available—
the person’s title and gender;

the person’s alias, if any;

the person’s contact address in the Republic;

the person’s country of residence;

if the person’s country of residence is other than the Repubiic,
the person’s contact address in the country of residence:
the person'’s contact number;

the person’s occupation:;

the person'’s source of funds;

the person’s income tax number; and

the person’s employer's name; contact address and contact
particulars; and

the source of identifying information from which the particulars

referred to in_subparagraphs (a)(i}(aa) an (a)(iXbb) were
obtained and the issuing country; or

ER

& BEEEE BEBEE

in the case of a legal person or other entity—

(0]

(ii)

(5)

=

ull particulars of—

(aa} the person’s or entity’s name; and

(bb) the person’s or entity's identifying number, if it has such a
number; and

as much of the following information as is readily available—

(aa) the person’s or entity’s contact address in the Republic;

(bb) the type of business conducted by the person or entity:

{cc) the person’s or entity’s country of incorporation or origin;

(dd) if_the country of incorporation or origin is other than the
Republic, the person’s or entity’s contact address in the
country of incorporation or origin; and

(ee) in the case of a company, the information referred to in
paragraph (a)(i) and (ii), in respect of at least one director of
that company and the role of such person in that company;

(ff) if the person or entity has been closed, the date on which it
was closed; and

(ag) the tax number of the person or entity.

In respect of each client of the reporter concerning whom a terrorist

0
28 5B

financing activity report is made, the report must contain—

(a)

(M

E

full particulars of—
the person’s names and surname;
the person’s identifying number and date of birth; and
s much of the following information as is readily available—
the person’s title and gender;
the person’s alias. if any;
the person’s country of residence;
if the person’s country of residence is the Republic, the
person's contact address in the Republic;
if the person’s country of residence is other than the Republic,
the person’s contact address in the country of residence;
the person’s contact number;
the person’s occupation;
the person'’s source of funds;
the person'’s income tax number;
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the person’s employer's name, contact address and contact
particulars; and

(kk) the source of identifying information from which the particulars
referred to in subparagraph (a)(iXaa) and (a)(iXbb) were

obtained; or
(b) in the case of a legal person or other entity—

(i) full particulars of—

(aa) the person’s or entity’s name; and
(bb) the person’s or entity’s identifying number, if it has such a

number; and

(i) as much of the following information as is readily available—

the person’s or entity’s contact address in the Republic;

the type of business conducted by the person or entity:

the person’s or entity’s country of incorporation_or origin;

if the couniry of incorporation or origin_is other than the
Republic, the person or entity’s contact address in the country
of incorporation or origin; and

in the case of a company, the information referred to in
paragraph (a)(i) and (ii), in respect of at least one director of
that company and the role of such person in that company;

if the person or entity has been closed, the date when it was
closed; and

the tax number of the person or entity.

(6) In respect of a natural person conducting an activity concerning which

a terrorist financing activity report is made, on behalf of another natural person or a
legal person or other entity, the report must contain as much of the following
information as is readily available—

the person’s title. gender, names and surname:;
the person's identifying number, nationality and date of birth;

the source of identifying information from which_the particulars referred to in
subparagraphs (a) and (b) were obtained:
the person’s alias, if any;
the person’s contact address in the Republic;

the person’s country of residence;

if the person’'s country of residence is other than the Republic, the person’s
contact address in the country of residence;

the person’s contact humber;

the person’s occupation:;

the person’s source of funds;

the person’s income tax number; and

the person’s employer’s_name, contact address and contact particulars.
(7)  Aterrorist financing activity report must—

contain a full description of the activity which is the subject of the terrorist
financing activity report, including the reason_why it is deemed to be
suspicious or unusual as contemplated in section 29;

indicate what action the natural or leqgal person making the report, or other
entity on whose behalf the report is made, has taken in connection with the
activity concerning which the report is made;

contain an indicator or indicators_in respect of the circumstances that gave
rise to the submission of the report; and

contain the reference numbers allocated by the Centre and the reporter to
any previous reports made.”
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Insertion of Regulation 24A:
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13. The following regulation is hereby inserted after regulation 24 of the
Regulations:
“Manner in which and period within additional information to be furnished
24A. An accountable institution, a reporting institution or any other person
that receives a request for additional information from the Centre in terms of section
32 of the Act must, after receiving such request from the Cenire and within the
number of days specified in the request furnish to the Cenire the additional
information-
{a) in accordance with_the format and content specified by the Centre; and
o) electronically by means of the internet-based reporting portal provided by the
Centre at the internet address, http:www.fic.gov.za, or by any other means
specified by the Centre.”.

Substitution of heading of Chapter 5
14.  The following heading is hereby substituted for the heading of Chapter 5:
‘[INTERNAL RULES]MEASURES TO PROMOTE COMPLIANCE AND APPEALS".

Repeal of regulations 25, 26 and 27
15. Regulations 25, 26 and 27 of the Regulations are hereby repealed.

Insertion of regulation 27D:
16.  The following regulation is hereby inserted in the Regulations after regulation
27C:
“Criteria for supervisory body to request information relating to a_report made
in terms of section 29
27D. (1) For the purposes of section 45B(2A) of the Act, a supervisory
body referred to in section 45B(2A)(c) of the Act may only order from an accountable

institution under inspection, the production of a copy of a report, or the furnishing of a
fact or_information related to the report contemplated in section 29 if, fo the

satisfaction of the Centre-

(a) appropriate measures are_taken by the supervisory body to ensure that the
information obtained from the report_is processed only for the purposes of
determining compliance with the Act;

) appropriate measures are taken by the supervisory body to prevent unlawful
access to the information contained in the report; and

[(5) appropriate security safeguards are in place for the protection of information
contained in_the report.

(2) _The Centre must advise the accountable institution concerned in
writing of its decision whether a supervisory body meets the criteria contemplated in

subregulation (1).”.

Substitution of regulation 28

17. The following regulation is hereby substituted for regulation 28 of the
Regulations:

“Guidance [notes]

28. (1) The Centre may issue guidance [notes] concerning—

(a) [the verification of identities] the application of a risk-based approach to
establish and verify the identity of a_client;

{aA) customer due diligence measures;

(aB) the duty to keep records;

(aC) financial sanctions;

(b) reporting [of suspicious and unusual transactions] duties; [and]

(bA) registration;

(bB) any obligations imposed on supervisory bodies under the Act; and
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(c) any other obligations imposed on accountable institutions under the Act.

(2) Guidance [notes] referred to in subregulation (1) may differ for
different accountable institutions or persons, or categories of accountable institutions
or persons and different categories of transactions.”.

Substitution of regulation 29

18. The following regulation is hereby substituted for regulation 29 of the
Regulations:

“‘Offences and penalties and administrative sanctions for non-compliance

29. [(1) Any accountable institution which contravenes regulation
2 (1) is guilty of an offence.

(2) Any accountable institution which fails to obtain the particulars
referred to in regulation 3, 5, 7, 9, 11, 13, 15 or 17 (1) is guilty of an offence.

(3) Any accountable institution which fails to verify any particulars
referred to in reguiation 3, 5, 7, 9, 11, 13, 15 or 17(1) in accordance with
regulation 4, 6, 8, 10, 12, 14, 16 or 17(2) is guilty of an offence.

(4) Any accountable institution which fails to take reasonable steps
to verify information obtained without contact with a natural person or a
representative of a legal person, partnership or trust in accordance with
regulation 18 is guilty of an offence.

(5) Any accountable institution which fails to take reasonable steps
to maintain the correctness of particulars in accordance with regulation 19 is
guilty of an offence.]

(6) Any accountable institution which fails to inform the Centre or the
relevant supervisory body of particulars concerning third parties keeping records in
accordance with regulation 20 is [guilty of an offence] non-compliant and is subject
to an administrative sanction.

{6A) Any person or institution which fails to provide the information to be
reported concerning a terrorist property report in accordance with regulation 22A is
guilty of an offence.

(6B) Any person or institution which fails to provide the information to be
reported_concerning a terrorist property report in accordance with regulation 22A is
non-compliant and is subject to an administrative sanction.

(6C) Any person or institution which fails to provide the information to be
reported concerning a cash threshold report in _accordance with regulation 22C is
guilty of an offence.

(6D) Any person or institution which fails to provide the information to be
reported concerning a cash threshold report in accordance with requiation 22C is
non-compliant and is subject to an administrative sanction.

(6E) Any person_or institution which fails to_provide the information to be
reported concerning_a suspicious or unusual transaction report in accordance with
regulation 23 is guilty of an offence.

(6F) Any person or_institution which fails to provide the information to_be
reported concerning a suspicious or unusual transaction report in accordance with
reguiation 23 is non-compliant and is subject to an administrative sanction.

(6G) Any person or institution which fails to provide the information to be
reported concerning a suspicious or unusual activity report in_accordance with
regulation 23A is quilty of an offence.

(6H) Any person or institution which fails to provide the information to be
reported concerning a suspicious or unusual activity report in accordance with
regulation 23A is non-compliant and is subject to an administrative sanction.

(6l) Any person or institution which fails to provide the information to be
reported concerning a terrorist financing transaction report in _accordance_with
requlation 23B is guilty of an offence.
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(6J) Any person or institution which fails to provide the information to be
reported concerning a terrorist financing transaction report in_accordance with
requlation 23B is non-compliant and is subject to an_ administrative sanction.

(6K} Any person or institution which fails to provide the information to be
reported concerning a terrorist financing activity report in accordance with regulation
23C is guilty of an offence.

{6L) Any person or institution which fails to provide the information to be
reported concerning a terrorist financing activity report in accordance with regulation
23C is non-compliant and is subject to an administrative sanction.

(7) Any person or institution which fails to send a report [under section
29 of the Act] to the Centre within the period referred to in regulation 24 or 24A is
[guilty of an offence] non-compliant and is subject to_an administrative sanction.

[(8) Any accountable institution which fails to develop internal rules
in accordance with regulation 25, 26 or 27 is guilty of an offence.]

(9) Any person or institution convicted of an offence under this [section]
regulation is liable to imprisonment for a period not exceeding [six months] three
years or a fine not exceeding [R100 000] R1 million.”.

Commencement

19.  These Regulations take effect on 2 October 2017.

25

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 29 SEPTEMBER 2017 No. 41154 29

This gazette is also available free online at www.gpwonline.co.za




30 No. 41154 GOVERNMENT GAZETTE, 29 SEPTEMBER 2017

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 29 SEPTEMBER 2017 No. 41154 31

WARNING!!!

To all suppliers and potential suppliers of goods to the
Government Printing Works

The Government Printing Works would like to warn members of the public
against an organised syndicate(s) scamming unsuspecting members of the
public and claiming to act on behalf of the Government Printing Works.

One of the ways in which the syndicate operates is by requesting quotations for
various goods and services on a quotation form with the logo of the
Government Printing Works. Once the official order is placed the syndicate
requesting upfront payment before delivery will take place. Once the upfront
payment is done the syndicate do not deliver the goods and service provider

then expect payment from Government Printing Works.

Government Printing Works condemns such illegal activities and encourages
service providers to confirm the legitimacy of purchase orders with GPW SCM,
prior to processing and delivery of goods.

To confirm the legitimacy of purchase orders, please contact:

Renny Chetty (012) 748-6375 (Renny.Chetty @ gpw.gov.za),

Anna-Marie du Toit (012) 748-6292 (Anna-Marie.DuToit @ gpw.gov.za) and

Siraj Rizvi (012) 748-6380 (Siraj.Rizvi@gpw.gov.za)
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