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Closing times for ORDINARY WEEKLY 2 ﬂ A
REGULATION GAZETTE

The closing time is 15:00 sharp on the following days:

28 December 2017, Thursday for the issue of Friday 05 January 2018
05 January, Friday for the issue of Friday 12 January 2018

12 January, Friday for the issue of Friday 19 January 2018

19 January, Friday for the issue of Friday 26 January 2018

26 January, Friday for the issue of Friday 02 February 2018

02 February, Friday for the issue of Friday 09 February 2018

09 February, Friday for the issue of Friday 16 February 2018

16 February, Friday for the issue of Friday 23 February 2018

23 February, Friday for the issue of Friday 02 March 2018

02 March, Friday for the issue of Friday 09 March 2018

09 March, Friday for the issue of Friday 16 March 2018

15 March, Thursday for the issue of Friday 23 March 2018

22 March, Thursday for the issue of Thursday 29 March 2018

28 March, Wednesday for the issue of Friday 06 April 2018

06 April, Friday for the issue of Friday 13 April 2018

13 April, Friday for the issue of Friday 20 April 2018

19 April, Thursday for the issue of Thursday 26 April 2018

25 April, Wednesday for the issue of Friday 04 May 2018

04 May, Friday for the issue of Friday 11 May 2018

11 May, Friday for the issue of Friday 18 May 2018

18 May, Friday for the issue of Friday 25 May 2018

25 May, Friday for the issue of Friday 01 June 2018

01 June, Friday for the issue of Friday 08 June 2018

08 June, Friday for the issue of Friday 15 June 2018

15 June, Friday for the issue of Friday 22 June 2018

22 June, Friday for the issue of Friday 29 June 2018

29 June, Friday for the issue of Friday 06 July 2018

06 July, Friday for the issue of Friday 13 July 2018

13 July, Friday for the issue of Friday 20 July 2018

20 July, Friday for the issue of Friday 27 July 2018

27 July, Friday for the issue of Friday 03 August 2018

02 August, Thursday for the issue of Friday 10 August 2018

10 August, Friday for the issue of Friday 17 August 2018

17 August, Friday for the issue of Friday 24 August 2018

24 August, Friday for the issue of Friday 31 August 2018

31 August, Friday for the issue of Friday 07 September 2018

07 September, Friday for the issue of Friday 14 September 2018
14 September, Friday for the issue of Friday 21 September 2018
20 September, Thursday for the issue of Friday 28 September 2018
28 September, Friday for the issue of Friday 05 October 2018
05 October, Friday for the issue of Friday 12 October 2018

12 October, Friday for the issue of Friday 19 October 2018

19 October, Friday for the issue of Friday 26 October 2018

26 October, Friday for the issue of Friday 02 November 2018

02 November, Friday for the issue of Friday 09 November 2018
09 November, Friday for the issue of Friday 16 November 2018
16 November, Friday for the issue of Friday 23 November 2018
23 November, Friday for the issue of Friday 30 November 2018
30 November, Friday for the issue of Friday 07 December 2018
07 December, Friday for the issue of Friday 14 December 2018
13 December, Thursday for the issue of Friday 21 December 2018
19 December, Wednesday for the issue of Friday 28 December 2018

YYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYY
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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF LABOUR
NO. R. 1177 26 OCTOBER 2018

LABOUR RELATIONS ACT, 1995

MOTOR INDUSTRY BARGAINING COUNCIL-MIBCO: EXTENSION TO

NON-PARTIES OF THE ADMINISTRATIVE COLLECTIVE AGREEMENT

I, MILDRED NELISIWE OLIPHANT, Minister of Labour, hereby in terins of section 32(2) read
with section 32(5) and 32(8) of the Labour Relations Act, 1995, declare that the Collective Agreement
whicl appears in the Schedule hereto, which was concluded in the Motor Industry Bargaining
Council - MIBCO, and is binding in terms of section 31 of the Labour Relations Act, 1995, on the
parties which concluded the Agreement, shall be binding on the other employers and employees in that
Industry with effect from the second Monday after the publication of this notice and for the period
ending 31 August 2019,

M N OLIPHANT, MP
MINISTER OF LABGUR
DATE: (L0018
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INVANGO WEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

MOTOR INDUSTRY BARGAINING COUNCIL-MIBCO: UKWELULWA
KWESIVUMELWANO SABAQASHI NABASEBENZI SOKUPHATHA SELULELWA
KULABO ANGEYONA INGXENYE YASO

Mina, MILDRED NELISIWE OLIPHANT, onguNggongqoshe Wezabasebenzi, lapha
ngokwesigaba 32(2) sifundwa nesigabs 32(5) kanye nesigaba 32(8) soMihetho Wobudlclwano
Kwezabasebenzi ka 1993, ngazisa ukuthi isiVumelwano sabagashi nabasebenzi esitholakala
kwiSheduli vyesiNgisi exhunywe lspha, esenziwa ecMkhandlwini Wokuxoxisana Phakathi
Kwabagashi Nabasebenzi Bemboni Yezimeto, futhi ngokwesigaba 31 soMihetho Wezobudlelwano
Kwezabasebenzi ka 1995, esibopha labo sbasenzayo, sizobopha bonke abanye abagashi nabasebenzi
kuleyo Mboni kusukela ngomSombuluke wesibili emva kokushicilelwa kwalesisaziso kuze kube
mhlaka 31 kulNewaba 2019,
7

v T
[N e A
P SR A S P

............ P irmrciohraetnsesonsaesnensnasissrastentrassennsnressns

M N OLIPHANT, MP

UNGQONGQOSHE WEZABASEBENZI
usuKu: /2L e/0/E
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SCHEDULE

THE MOTOR INDUSTRY BARGAINING COUNCIL - MIBCO

COLLECTIVE ADMINIS

in accordance with the provisions of the Labowr Relalions Act, 1985, made and entered
inte by and betwesn:

Betall Motor Industry Urganisation - RUI
and

Fuel Retellers’ Association of Southern Africa

and

Mational Employers Association of South Africa - NEASA

(hereinafter referred 1o as the "employers” or the "emplovers’ organisations”), of the
one parl, and

National Unlon of Metahworkers of South Africa - NUNISA
and
Motor industry S Association - MIBA

(hereinafter referred 10 s the "employees” or the "trade unions"} of the other par,
being the parties to the Motor Industry Bargaining Council - MIRCO
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CLALIBE 1 - SCOPE OF APPLICATION
{1y The terms of this Agreament shall be ohserved -

(@) In the Motor Industry by all employees in the registered scope of the
Counsil;

(b} In the Republic of South Africa, excluding the portion of the Magisterial
District of Somaerset West occupied by the Cape Explosive Works (Ld);

{¢c) by the employers and the employess in the Motlor Industry who are
members of the emplovers' organisstions and the frade unions
espectively; and

&y by non-parties to the extent that the Minister has granted an exiension of
this agreement 1o non-parties in terms of section 32 of the Act.

(2} Notwithstanding the provisions of sub clause (1), the provisions of this
Agresment shall apply (o apprentices and leamers in terms of Chapter 1V of the
Skills Davelopment Act, Act No. 87 of 1888: and

{3)  The provisions of Clauses 1(1)(c), 2, §, and 18 of this Agreement shall, subject to
the extansion of this agresment {o non-parties by the Minister in terms of ssction
32 of the Act, not apply 1o emplovers and employess who are not membars of
the employers’ organisations and trade unions who entered into this agreement

CLAUSE 2 - PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on such date as may be fixed by the Minister
of Labour in terms of section 32 of the Act, and shall remain in operation for the period
anding 31 August 2018

Lak
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CLAUSE 3 - DEFINITIONS

Any expressions used in this Agreement that are defined in the Labour Relations Ach,
1885, shall have the same meaning as in that Act, any reference to an Act shall include
any amendments o such Act, and unless the confrary intention appears, words
importing the masculine gender shall also include females; further, unless inconsistent
with the conlext:

The headings do not govern or affect the interpretation of this Agreement:

.

)

3)

{4)

&

“Act means the Labour Relations Act 86 of 1885 as amended from time {o time;

“Apprenticeship’ means & leamership In respect of a listed, and includes &
trade-test in respect of the trade as defined in the Skills Development Act

“Area A (ECY means the Magisterial District of East London, the municipal areas
of Uespatch, Port Elizabeth and Ultenhage;

‘Other Areas {EC) means the Magisterial Districls of Aberdeen, Adelside,
Albany, Albert, Alexandria, Aliwal North, Barkly Cast Bathurst, Bedford,
Calitsdorp, Cathcart, Colesberg, Cradock, Elliot, Fort Beaufort, George, Graa#-
Reinet, Hankey, Hanover, Hofmeyr, Humansdorp, Indwe, .Jansenville,
Jouberting, King William's Town, Kirkwood, Knysna, Komga, Lady Gray, Maclear,
Middelburg (C.P.), Molteno, Mosselbay, Murraysburg, Noupoort, Quditshoomn,
Pearston, Port Elizabeth (excluding the municipal srea of Port Elizabeth,
Queenstown, Somerset  East,  Sterkstroom,  Steynsburg,  Stevtierville,
Stockenstrdm, Stutterheim, Tarka Ultenhage (excluding the municipal area of
Uitenhage), Uniondale, Verterstad, Willowmore and Wodehouse;

“Aren A (KZNL)Y means the Magisteral Districts of Chatsworth, Durban,
Pligtermaritzburg and Pinetown and the municipal areas of Ladysmith, Newcastle
and Umhlangs Rocks:




STAATSKOERANT, 26 OKTOBER 2018 No. 41997

17

(6)

7

(8}

{9

(19

C Other Aweas  [HZNLY means the disticts and aress in the Province of
Kwazuly Natal nol referred o in Ares A (KZHNL), and the Magisteral District of
Mount Currie;

“Area A (FE & NCY mesns the Megisterial District of Bloemfontsin and the
rmunicipal arsas of Kimberley, Sasolburg and Welkom;

T Gther Areas  (FB & NCY means the Province of the Free State, excluding
those districts and areas referred to In Area A (FS & NC), and the Magisterial
Districts of Barkly West, Britstown, De Aar, Gordonla, Harlswater, Hay, Merbert,
Hopetown, Kenhardt, Kimberley, Kuruman, Mafikeng, Phillipstown, Postmasburg,
Frigska, Upington, Virvburg and Warrenton [but excluding those municipal areas
inchuded In Area A FS & NCY;

“Area & (Highveld) means the Magisterial Districts of Oberholzer, Randiontein
and Westonaria, and the municipal areas of, Alberton, Bedfordview, Benoni,
Boksburg, Brakpan, Edenvale, Elsburg, Germislon, Heideiberg (Gauteng),
Johannesburg, Kempton Park, Klerksdorp, Krugersdorp, Meverton, Midrand,
Higel, Polchelstroom, Randburg, Roodepoort-Maralsburg, Sandion, Springs,
Vanderbljlpark and Verseniging;

‘Other Arsas  {(Mighveld? means the Magisteral Districts of Amersfoort,
Amsterdam, Balfour, Bethal, Bloembof, Brevien, Christisna, Coligny, Daval,
Celareyville, Delmas, Ermelo, Fochville, Heldelberg, Lichtenburg, Nigsel, Orkney,
Oftosdal, Plet Retlef, Pongola, Schwelzer Renske, Standerton, Stilfontein,
Vollsrust, Wolmaransstad, Wakkerstroom, and the municipal aress of Amalig,
Armadene, Bank, Blesiesviel, Bosfontein, Claudina, Chrissiesmesr, Dasvilie, De
Deur, Devon, Ebner-on-Vaal, Eendracht, Elkenhof, Eloff, Evander, BEvaton,
Glenharvie, Gollel, Grasmers, Crayiingsiad, Groobvlel, Harlebeesfonieln,
Hekpoort, Holmdene, Kinross, Kipdrft, Kliprivisr, Klipvalley, Lesudoringstad,
Leslie, Lothalr, Magaliesberg, Makokskraal, Makwassl, Migdol, WMoolman,
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Moosrivier, Morgenzon, Muldersdrilt, Peardekiaal, Perdekop, Plal Rand, Redan,
Residensia, Rykaartspos, Sannieshof, Sibasa, Sundra, Sebokeng, Trichardt, Val,
Van Wyksrust, Venlerspost, Vermass, Welbekend, Welverdiend, Walkerville,
Zuwrbekom, but excluding those Districls and Arses referred to in Area A
{Highveld),

(11)  ‘“Area A (Northern Region) means the municipal areas of Akasia, Middelburg
(Mpumalanga), Nelsproll, Pletersburg, Polgistersrus, Prelorda, Rustenburg,

Cerdurion angd Withanlo

12y COther Areas {Northern Region) means the Magisterial Districts of Barbarion,

.

Belfast, Brits, Bronkhorstspruit, Caroling, Culliinan, Eerstehosk/Badplaas,
Eliisras, Groblersdal, Kosler, Lelaba (ncludes Tzaneen), Lydenburg, Marico
{includes Zeerust), Messina, Moulse, Phalaborwa, Pllgrims Rest {includes
Graskop and Sabie), Sibasa, Scshanguve, Soulpansberg fncludes Louis
Trichardl), Swarlruggens, Thabazimbi, Warmbaths, Waterval Boven, While River
and Walerberg {includes Nylstroom), but excluding those Districts and Areas
referred to in Area A (Northern Region) and the Areas as  existed prior to the
prociamation of the Constitution of the Republic of South Africa, 1993 (Act 200 of
1883

(13) “Area A [WPY means the Magisteral Districls of Bellvills, Goodwood, Kulls
River, Simon's Town, The Cape and Wynberg, and the municips! areas of Paarl,
Somerset West, Stellenbosch and Strand;

{14) “Other Areas (WPY means the Vagistedal Districls of Beauforl Waest,
Bredasdorp, Caledon, Calvinia, Camarvon, Ceres, Clanwilliam, Fraserburg,
Heidelberg (C.P), Hermanus, Hopefield, Ladismith, Laingsburg, Malmesbury,
Montagu, Moomressburg, Namaqualand, Paard, Pketberg, Prince Alfred,
Rivgrsdale, Roberson, Somsrset West, Sieflenbosch, Strand, Sutherland,
Swellendam, Tulbagh, Vanrhynsdorp, Victoria West, Vredenburg, Viedendal,
Wellinglon, Williston and Worcester, but excluding those municipal areas referred
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(15

16

(17}

{18}

1o in Area A (WY,

‘BIA journgyman’ means an emplovee over the age of 22 who is able o prove
not less than three years' experience in a rade designated for the Motor Industry
or, with the approval of the Regional Councll concerned, experience in some
other rade, and who under the supervision of & journeyman performs work in the
designated trade in which he has had the experience or, with the approval of the
Heglonal Council concemed, in some other rade related o the activities coverad
by the definition of "Molor Industry' in this Agreement, or an emploves who is
abie to prove lo the salisfaction of the Reglonal Councill concermed not less than
thres-and-a-half vears' experience as a repalr shop assistant, body shop
assistant, molor cyole mechanit’s assistant, aulo slecirician's assistant or diessl
pump room assistant with any employer in the "Molor Industry’ as defined:

[Note: Regarding the proof requirsd of thres-and-a-half vears' experience, &
cartificate of service shall be issued by the emplover in which it is cartified that
the employee concerned had served either as a repair shop assistant, body shop
assistant, motor oyele mechanic's assistant, avlo slectrician's assistant or disse!
purnp room assistant, which cerlificate In tum shall be verified by the Regional
Councit concemed, and the employee shall submit proof of having atiended the
proper course at a duly registered group training centra ;

"Council’ means the Motor Industry Bargaining Council - MIBCO, registerad in
terrns of section 28 of the Act

‘Constitution’ means the constilution of the Council:
‘Establishment’ means any workplace or any other place where an employer

carries on business or keeps employment records In or on which the Indusiry, or
any part thersol, as defined In this Agreement;

Bl
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{18}

(20

21)

(22)

(23)

(24)

Tridependent Board' means the Board established by the Councll in terms of
section 32 of the Adl, to consider and to determine the cutcome of all appeals on
exemptions submilted by parties and non-parties for exemplion from the
provisions of all the Councils published collective agreements and the withdrawal
of such an exemption by the Council. Exemplions in this regard, will refer o, and
inciude any or all exemptions from any provision of the Main Agreement, this
agresment and provident fund agresments, which the Council has the authority
fo grant.;

Slourneyman’ means a person who performs journevman's work and who -

()  has served an apprenticeship in a designated trade in accordance with the
requirements of the Skills Development Act in gecordance with a wiilten
contract approved by any Regional Councll; or

{b) i in possession of a Grade A membership card lssued by MIBA or
MUMSBA or

{c) is in possession of a cerificate issued to him in terms of the Skills
Developrnent Act or

(&} i in possession of an identity card issued by the Regional Council:

‘Learner’ includes an apprentice as defined in the Skills Development Act;

‘Learnership’ means a leamership as described in chapter 4 (Learmerships) if
the Skills Development Act and includes an apprenticeship;

“Main Agresment means the agreement in which wages and other conditions of
service arg agreed for emplovess by the partise to the agreement in the Motor

industry, subject to extension of the agresment 1o non-parties by the Minister:

‘Motor Industry’ or Industry’, without in any way limiting the ordinary meaning
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of the expression and subisct to the provigions of any demarcalion delermination
made in terms of section 82 of the Labour Relalions Act, 1885, includes -

{a) amssembling, ereciing, lesting, remanufacturing, repairing,  installing,
adjusting, overhauling, wiring, upholstering, spraying, painting and/for
reconditioning carrled on in connection with -

{iy chassls and/or bodies of molor vehicles,

{5} internal combustion engines and fransmission components of motor
vahicles;

iy  the eleclical and elechronic squipment and/or devices mainly
sxclusively connecied with motor vehicles;

{by  auvtomolive enginesring,

(o) Aulo valet establishments,

(dy  repaiing, vulcanising andfor refreading tyres;
{8y  repaiing, servicing andfor reconditioning balteries for motor vehicles;
i the business of parking andfor storing motor vehicles,

{gy  the business conducted by filling andfor service stations Including anclllary
activities forming part of a fling stalion linked o the convenience siore
environment  inclusive of the prepwring, sewnving ang seling of
food/beverages of customers but excluding aclivities of separately
registered establishments whose sole aclivitles relales 10 the restaurant,
tes room and calering snvironmaent;

(hy  the business carried on mainly or exclusively for the sale of molor vehicles
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of motor vehicle parts and/or spares andfor accessories (whether new or
used)y periaining thereto, whether or not such sale is conducied from
premises that are attached to a portion of an esiablishment wherein is
conducted the assembly of or repair of motor vehicles is carried out:

the business of motor graveyards;

the business of manufacturing establishments whereln are fabricated
molor vehicle parts andlor spares andlor sccessorias andior components
hargof,

motor vehicle body building;

the sale of traclors, agriculiural and irrigation equipment (not connected
with the manufacture thereof) in the Republic of South Africa, but
excluding the Magisterial District of Kimberley, in respect of the sals of

(i} agricultural and irrgation equipment; and

{1} fractors, except when undertaken by establishments suibstantially
engaged in the sale and/or repair of other molor vehicles.

For the purposes of this definition -

‘automolive engineering’ means the reconditioning of infernal combustion

engines or parts thereof for use in motor vehicles in establishments mainly or

exclusively so engaged, whether such establishments are engaged in the

dismantling and repair of motor vehicles or not:

“Auto valet establishment” means an establishment associater with filling
and/or service stations forming part of the same enterprise within the Motor

indusiry wherein the under mentioned activities pertaining fo motor vehicles in or

on the premises of such establishment are carried out:

ot
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{a) Steam cleaning of chassis/or engines;

(b} Washing and/or polishing of the extenornfbody,

(o} Vacuuming andfor cleaning of upholstery andfor interior;

{d) Painting and/or polishing of tyres; and

{e) Driving and/or parking of vehicles on premises of a valet establishment.

“motor vehicle” means any wheeled conveyance propslled by mechanical
power {other than steam) or slectrically and designed for haulage and/or for the
transportalion of parsons andfor goods andior loads and includes trallers and
caravans and shall not include any squipment designed 1o run on fixed tracks, on
air crafis,

“Motor vehicle body bullding” means any or all of the following activities
carried on in 2 motor vehicle body building establishment, but shall not include
motor vehicle body building done by assembily sstablishments incidentally to the
assembling of motor vehicles:

{z}  The construction, repair or renovation of cabs andfor bodies andfor any
superstructure for any type of vehicle;

(b the manufacture or repair of component parts for cabs andfor bodies
andfor any superstructure and the assembling, adjusting and instaliation of
parts in cabs or bodies or on the supersiructure of vehicles;

{e} fixing cabs andfor bodies and/or any superstructure to the chassis of any
type of motor vehicle;

)y  coating and/or decoralion of cabs and/or bodles and/or any superstructure
with any preservative or decorative subsiance;
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1€

0

@

equipping, furnishing and finishing off the interior of cabs andfor bodies
andfor any supersiructure;

building of traflers, but not including the manufacture of whesls or axies
therefore; and

all operations incidental to or consaquent upon the aclivities referred to in
paragraphs (&}, (b), (o), (&), (e} and ) above,

For the purposes of this definition, “vehicle' does not include an aircraft and
‘Motor Industry’ as defined above does not include the following:

(@)

()

(<}

The manufacture of motor vehicle parls and/or accessories and/or spares
andlor components in establishments laid out for and nomally producing
metal andl/or plastic goods of a different character on 3 substantial scals,

or the sale of motor spare parls and sccessories by assembly
establishrmenis from such sstablishments,

the assembling, ersciing, teslting, repairing, adiusting, overhauling, wiring,
spraying, pairting and/or reconditioning of agricultural traciors, except
whare carried on in sslablishments rendering similar service in respect of
motor cars, motor lomiss or motor frucks;

the manufacturing andfor maintenance andfor repair of -

(i civil and mechanical engineering squipment, andfor parls thereof,
whather or not mounted on wheels,

£ sgricuitural equipment or parts thereol, or

(i} equipment designed for use in factories andior workshops:

1e

i



STAATSKOERANT, 26 OKTOBER 2018 No. 41997 25

Provided that for the purposes of paragraphs (a), (b) and (c) above,
‘suuipment’ shall not be taken lo mean molor cars, motor lorries andfor
motor trucks;

{iv)  motor vehicle or other vehicle bodies andfor parts or components
thereof made of steel plate of 3,175 mm thickness or thicker when
carried on in establishments lald out for and normally engaged in
the manufacture andfor maintenance andior repair of civil andior
mechanical engineering equipment on a substantial scale: and

(cy  essembly establishments which shall mean establishments wherein motor
vehicles are assembled from new components on an assembly line and
includes the manufacture and/or fabricating of any motor vehicle parts or
components when carried on in such establishments, but shall not include
motor vehicle body building, except in so far as it is carded on incidentally
to the assembly of motor vehicles, other than caravans and trailers.

(25) 'PFA’ means the Pension Funds Act 24 of 1956 as amended from time to time:

{28} "Region EC means those areas defined as "Area A (EC)Y and "Other Areas
{EC)

(27} "Region KZNL' means the Province of Natal as it exsted prior to the
promuigation of the Constitution of the Republic of South Africa, 1903 (Act 200 of

1883} and the Magisterial District of Mount Currie;

{28) "Region FS & NC' means those areas defined as "Area A (FS & NC) and "Other
Areas (FB & NCY;

(28) "Region Highveld' means those areas defined as 'Area A (Highveld) and "Other
Areas (Highveld);




26 No. 41997 GOVERNMENT GAZETTE, 26 OCTOBER 2018

(30 Northern Region' means those areas defined as Area A (Notthem Reglony
and "Other Areas (Northern Region);

(31  "Ragion means those areas defined in "Area A (WPY and 'Other Areas

WPy,

{32} "Regional Councll’ means a commilles appointed as such by the Council In
terms of its Constitution;

{33 ‘Republic of South Afrlea’ means the Republic of SBouth Africa as defined in the
Republic of South Africa Constitution Act 108 of 1890 as amended;

{34y  'Skills Dovelopment Act means the Skill Development Act 87 of 1888 a3
amanded;

{35y “weelk means -
{ay  for the purposes of clause 11 {Returns to the Councll) of this Agresment, a

period of seven consecutive days commencing at midnight on a Sunday,

by for the purposes of the remaining clauses of this Agreement, a perod of
seven consacutive days.

CLAUSE 4 - EXEMIPTIONS

{1y Exemption from any of the provisions of any of the Council’s Agresmernts may be
grarded by the Council | o any parly or non-party on spplication.

{2y Application for exemption to the Councll shall be made, in a form prescribed by
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the Council 1o the General Secretary of the Council,

{3y  The Council shall fix the conditions subject to which such exemptions shall be
valid, and may, if & deems fit, after one week's nolice has been given, in writing,
to the person(s) concerned, withdraw any certificate of exemption.

{4) Should a party wish to appeal a decision of the Council 1o refuse to grant an
exernption or {o withdraw any licence of exemption granted to it, other than a
decision relating to an application for sxemption relaling to actual andlor
guaranteed increases, it shall appeal, within 14 calendar days of receiving
reasons in writing of such refusal or withdrawal, the decision of the Council o
the Independent Board, Written reasons shall only be furpished fo a Party upon
receipt of 8 written request for such reasons by the Council no fater than 14
salendar days from the date of receipt of written notification of such refusal or
withdrawal. In the event of an appeal against the decision of the Exemptions to
withdraw an exemption of a parly, such decision to withdraw shall not be
implemeanted before the outcome of the appeal to the Independent Board,

{8  The General Sscretary of the Council  shall issue ia:{mﬁary parson granted an
sxemption, a certificate signed by hirm setling out -

{ay  the name of the person concemed,
{b)  the provisions of this Agreement from which exemption is granted;
(cy  the conditions subject to which such exemption is granted; and

(dy  the period during which the exemplion shall be valid.

N
£
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CLAUSE 8 - WAGE EXEMPTIONS BOARD

{1} The council hereby establishes the Wage Exemptions Board (“the Board"). The
Board shall have sole jurisdiction to consider applications for exemption by
individua! employers {0 pay 2 lesser wage increase and/or guarantsed increase.

{2V The Board shall consist of 8 members who shall include the Genersl Secrstary of
the Council who shall also act as chalrperson of mestings of the Board.

B The members of the Board shall inchude:

a) Two independent labour representatives;
by Two independent business representatives; and

oy An Auditor,

The members of the Board shall be required {0 infer alis possess the following
gualities:

i he ability to be objective, independent and impartial;

{ih sound decision-making skills;

iy leadership gualiies, particularly in respect of exercising sound judgment;

{ivi be a person in whose impartially and infegrly the public can have
confidence;

{v understand and comply with confidentiality requiremenis;
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{5

{vi} working knowledge and experience of labour and collective bargaining
matters, and

{vil} knowledge and understanding of judicial / quasi-judiclal processes.

The General Secretary shall convene board mestings as and when required by
giving at least 14 {fourteen) days wrillen notice 1o members of the Board, Such
notice shall includs the Agenda and such other information as may be necessary
to prepare for such mesting.

The following procedure shall apply to wage exemptions:

{)  An employer that applies for an exemption In order to pay & lesssr wage
increase or to be exempled from paving on actuals shall complste the
wage exemplion application form available on regues! from the Council for
consideration by the Board.

{by  The emplover shall consult s smployvess on the employer's intention to
apply for an exemplion and the application for sxemption must contain
detalls and proof of the consultation process, The proof of the consultation
process shall include wrillen confirmation by the employer that the
substantive reasons motivating for the application for exemplion have
been disclosed to s emplovees,

{cy  The smployer, in the application shall furnish all relevant financial
information supporting the molivation for the exemptlion applied for.

{dy  The Board shall make a decision on the application for an exemplion
within 30 days from the date upon which it was lodged with the Councll
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ot

i,

(e)

if an spplication for exemplion is granied {0 an emplover and writlen proof
of such sxemplion Is issued to the emplover, the employver shall ensure
that such written proof of exemplion s contained and displayed &l all
establishments to which the exemption is applicable.

®

in the case of an application for exemption relating fo actual and / or guaraniesd

increases the following procedure shall apply:

(&)

&)

(e}

{d)

individua! employers sesking exemplion io pay 2 lesser aclual wage
increase and/or 8 gueraniesd increase or o be exempled from paying
such must oblain the wage exemplion application form svallable on
reguast from the Councll for consideration by the Board,

Applications for exemption not {o pay the agresd prescribed mdndmum

wage increases will not be accepled or considersd in lermns of these
exemplion procedures.

The application must be lodged with the Coundgll and must include the
following supporting documents -

{3 Formal financial information;

ity A written motivation; and

iy Detsils and proof of the consultation process between the
ermployer, employees and relevant MIBCO Trade Unjons.

Applications must be lodged with the Council and considerad within 21
calendar days from the date the Council has circularised all employers
with the amending Agresments and wage schedules, elther hand delivered
or by registerad mail or by fax or E-mgll, in the prescribed format.

T
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{8) The Board must make a decision on the application within 14 calendar
days of the conclusion of the first perled, Le. 21 days as referred {o in sub-
clause {d} hereol,

f Applicant emplovers shall be advised of the oulcome within seven days by
fax where applicable and by registerad mall,

{gy  Esiablishments may appeal to the independent Board within 14 calendar
days from the date of receipt of the registerad post or fax advising of the
refection of the application.

(hy Al hearings will be allended by the Council's Audilors to assist with the
interpratation of the financial information.

{7y The General Secratary of the Councll shall -

(g}  number consecutively all licences issued,;

{by  relain a copy of each licence issued; and

{£)  where exemption is granted o an emploves, forward a copy of the licence
fo the smployer concemed.

{8y The General Secretary of the Council shall issue fo every person granted a
licence, a letter of authority signed by him selling out, read with the changes
required by the context, the information referred to in sub-clauses (8) and (7}
above,

{9} The Councll shiall determine on an annual basis, for the avoidance of any doubt,
at the beginning of each financial vear the remuneration to be paid to the
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()

members of the Board other than the General Secretary for thelr services to the
Coundt,
CLAUSE § - INDEPENDENT BOARD

In terms of section 32(3He) of the Act the Councll hersby ssisblishes an
independeant body, 1o be known as the independent Board, fo consider appesls
from parties and non-parties against a refussl by the Exemplions Board of a
party's or non-party's application for exemplion from the provisions of a published
collective agreement and the withdrawal of such an exemption by the Coungil,
The following provisions shall apply to the Indepandent Board:

(g}  The Council shall appoint 6 (sl independent persons (Members)
o constitule the Independent Board, for the avoldance of doubt, such
persons shall not be 2 representstive, office bearer or official of the
Council or  party to the Council or any of iis collective bargaining
agreements. The independent persons shall be appointad for 2 period of
12 (twelve) months and shall possess infer alis the Tollowing qualities:

(i} the sbilily 1o be objeclive, iIndependent and impartial;

{i) sound decision-making skills;

iy  lsadership quaslities, padicularly In respect of exercising sound
judgment;

{iv} be a person in whose impartially and integrity the public can have
confidenos;

{v) urderstand and comply with confidentiality requirements

{wi} working knowledge and experience of labour and  collective
hargaining maliers; and

vty knowledge and understanding of judicial / quasi-judicial processes.

20
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{by  The Councll shall delermineg such other terms of appointment of Membears
of the Independent Board subject o the provisions of the Labour Relations
Act.

{2} Any parly or non-parly may lodge an appeal with the Independent Board against
the decision of the Council, or Wage Exemptions Board, as the case may be, to
refuse to grant an application for an exemption from the provisions of a published
collsctive agresment and the withdrawal of such an exemption by the Councll, in
which event the following procedure shall apply:

{ay  An appeal shall be In wiiling and shall be addressed to the Gengral
Seoretary of the Councll for consideration by the Independent Board,

{by Al appeals lodged by non-parties shail be considerad by the Independent
Board with dus regard lo the Appest criteria sel oul in subclause 7
{(Exemption criteria) of this clause §,

(¢} Al appeals to the independent Board shall be substantiated or motivated
by the applicant and shall include the following detalls:

{H the period for which the exemption s required;

{iy the Agreement and clauses or subclauses of the Agresment from
which exemption is required;

{iy  proof that the exemption appiied for has been discussed by the
employer, his emplovees and their respective representatives; and
the responses resulfing from such consultation, either in support of
or against the application, are 1o be included with the appeal.

{3y The independent Board may, having regard o the individual merits of each
appaal, grant or refuse the appeal § -
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{4)

()

%

{a; it doss not undenmine the agreement;

{by it s fair to the employer or his emplovess and other emplovers and
empiovees in the Industry.

The independent Board shall deal with all appeals within 30 days of the date on
which the appesl was submited. The Independent Board may however defer p
decision to a following meeting i additiona! motivation or substantiation or
information is considered necessary 1o make a decision on the appeal,

Once the Independent Bosrd has granted an exemplion, it must issue s
certificale and advise the applicant(s} accordingly within 14 days of the date of its
dacision.

Whan the Independent Board dismisses or dismisses part of an appesl for
gxemption it shall advise the applicani(s) within 14 days of the date of such
decision.

Exemption criteria; The Independent Board must consider all appeals with
reference to the following criteria;

{a)  the wrillen substantiation and motivation submitted by the applicant;

by the exdent of consullation with and the petition for or against granting the
aexgmption as provided by emplovers or emplovess who are to be gifecied
by the exemption If granted;

{} the scope of exemption required;

{dy  theinfringsment of basic conditions of employment rights,

ER]
¥
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{8}  the fact that a competitive advantags s not created by the exemption;

] the viewing of the exemption from any employes benefil fund or training
provision in relation to the sllernative compatible bons fide beneft or
provision, including the cost of the employee, transferability, administration
management and cost, growth and stability;

gy the exient lo which the proposed exemption undermines collestive
bargaining and labour psace n the Motor Industry;

() any existing special sconomic or other circumstances which warrani the
granting of the exemption;

i cognisance of the recommendations contained in the Report of the
Prasidential Commission to Investigate Labour Market Policy: and

) any recommendation from the Councll,
{8} The Council shall determine on an annual basis, for the avoidance of any doubt,

at the beginning of each financial year the remuneratioh to be paid to the
members of the Board other than the Genera! Secretary.

CLAUSE 7 - DEDUCTIONS FROM EARNINGS

(1) Unless otherwise provided for in this Agreement or the Main Agresment, no
deductions or set-off of any description, shall be made from the earnings that an

employee would nomally be entitled to receive other than the following:

(@ Deductions made with the writlen consent of the emplovee and of the
Regional Councll or the Coungil for —

{i} holiday, insurance, provident and/or pension funds or medical aid
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L)

{c)

schames where these are nol administersd by 2 Regiona! Council
or the Councll, and where an employes through negolistions
between himself and his employer agrees on the amount 1o be pald
by the smployes to soeept board andfor ldging from his emplover,;

a {ma, sporls or similar clubs;

{iy  purchases by employess from thelr employers;

{iv} traffic fines in cases where the gullly person(s) have heen identified
beyond doubl, provided that in the event of an employes being
raquired to drive an unroadworthy o unlicensed vehicle, such fines
shall be excluded;

Provided that In the case of Division B employees who are in receipt of
remungration, excluding commission on sales, in excess of amounts as
determined by Councll from Yme o time, the deductions referred herein,
together with other similar deductions, may be made sublect to the witten
consent of the emploves only: Provided further that such deductions are
not in confiict with any contract on commission work that exist between the
aemployer and emploves,

Contributions 1o Councll funds In tenms of clause 13 of this Agreement and
cordributions to any sick benefit, provident andfor pension funds
adrinisterad by any Regional Councll or the Council,

Any amount pald by an employer compelled by law, ordinance, or legal
process o make paymeant on behalf of an emploves,

Subsoriphions 1o MISA angd NUMSBA, In terms of clause 4 of this
Agresment, or to such other registered trade union as may be approved
by & Regional Councll or the Coungll,
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{&)  Any amount an employer deducts to pay a financial institution
approved by the Councll in respect of a housing loan for which any of the
Pension or Provident Funds administered by the Councll provide collateral
security.

(2} An amplover who has made a deduction in terms of this sub-clause shall pay the
amount deductad to the Secretary of the Regional Council concamed by not iater
than the 10th day of the month following that during which the deduction was
made, of in the case of sub-clause 1{g) to the appropriate person or authority in
ierms of any law, ordinance or legal process or {o the approved financial
institution referrad to in that sub-clause:. Provided that the maximum deduction
may not exceed 30% of an employes's weeklyimonthly eamings including
deductions for the payment of housing loans, and providad further that stetutory
deductions will not form par of this limitation.

(3 Subiect to the provisions of Clause 22 of this Agreement, should any amount due
in terms of this clause not be received by the Councll by the 18th day of the
month following the month in respect of which it is payable, the employer shall
pay Interest on such amount or on such lesser amount as remains unpaid,
calculated sl the rate prescribed in terms of clause 22 of this Agresment, from
such 18th day untll the day upon which payment in cash is actually recelved by
the Regional Councll concerned:  Provided that a Regicnal Councll shall be
entitled in its absolule discretion to waive the payment of such inferest or parl
thereof,

CLAUSE 8 - ADMINISTRATION & ENFORCEMENT OF AGREEMENTY
{1y The Motor industry Bargaining Councll - MIBCO, registered in terms of seclion
28 of the Act, hereinafler referred o as the *Council’, shall be the body

responsible  for  the administration, interpretation, implementation  and
enforcement of any provision of this Agreement, the Main Agresment or any

25
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{2

(0

(2}

n

other collaclive Agresments entered into by the parties 1o the Coungil,

The Council may, Interms of its Constitulion, sppoint Regionagl Councils for such
Regions as it may establish from tme to time,

CLAUBE 8 - AGENTS

The Council or any Regional Councll may appoint one or more specified persons
as agents o assisl in giving effect to the terms of this Agresrment and any other
coltective agreement of the Coundll, and |t shall be the duty of svery emplover
and every emploves o permil such persons 1o enter such establishment, institule
and complete such enguiries and o examine such documents, books, wage
sheets, time sheets and pay ticke!s, guestion such individuals and to do all such
acts as may be necessary for the purpose of ascertaining whether the provisions
of this Agresment and any other collective agreement of the Council are being
cbserved.

The Counclt may also request the Minisler fo appoint the designated agenis
referred 1o In saction 33 of the Act whose functions shall includs the promotion of
and enforcement of any collective bargaining agreement of the Council,

CLAUSE 10 - REGISTRATION OF ENPLOYERSE AND EMPLOYEES

Every employer, uniess he has already done so, shall in respect of each place at
which he carries on business, complete & slaternent in the form of Annexure A, 1o
this Agreement and lodge such statlement with the secretary of the Reglonal
Council within whose area of jurisdiction such place of business is situated, not
tater than 30 days after the dale -

{m}y  on which this Agreement comes info operation in the case of any place(s)

of business which he is operating at that date; or
b} Date of the commaencement or discovery of the business al any such

26
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place,

{2y Every employer shall, within one month after such change, notify the secretary of
the Reglonal Council concerned of any change in -

{my  the ownership; and/or

{hy  the name; and/or

{c}  the address; andfor

(e} the pariners, directors, members or managers,
of the business.

CLAUSE 11 - EXHIBITION OF AGREEMENT AND POSTING OF NOTICES

Every employer upon whom this Agreement is binding must -

{a)  kesp acopy of the Collective Agreemenis available in the workplace at all times;

by  make that copy available for inspection by any employes; and

) give & copy of the collective agreement -

{i o an emplovee who has pald the prescribed fee; and

iy fres of charge, on request, to an employes who I3 a8 trade union
represeriaiive.

{ed} affix and keep affixed in some conspicuous and readily accessible place upon his
premiges the undermentioned documents, which must be printed in legible
characters in two official languages of the Republic of South Africa:

{1 a notice in the form specified by the Council, specifying the day of the
week or month, as the case may be, and the time and place at which
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wages will ordinarlly be paid each wesk or morth, as the case may be

(it} a nolice containing the official address of the Provingial Director, of the
Department of Labowr and of the secrstary of the Regional Coundll within
whose ares of jurisdiction the employer is carrving on his business;

iy 8 notive containing the starling and finishing times of sach shif, in the
case of flling andfor service stalions where forecourt attendants are
employed on 2 shifl system.

CLAUSE 12 - RECORDS TO BE KEPT BY EMPLOYERS

{13 Howurs and wages record

(@)  Every employer shall, in respect of and at gach place where he conducts
business, keep available for inspection at all times records containing at
ieast the Iollowing information:

{iy The employvee's name and occupation, identilty number f passport of
permil number;

{il} The time worked by sach emnloves;

(i) The rermnuneration paid {o sach employes,

{ivi The date of birth of any emploves under 18 years of age; and

(v} Any other prescribed information,

{b1} Every emplover shall keep the record referred to in paragraph (2) of this
subclause for a period of thres vears from the dats of the last entry In the
record.

{2)  Attendance record: Every emplover shall have available an atlendance register
in the form of BOEA 3 to the regulabions promulgaied in terms of the Basic
Conditions of Employment Act, 1997, in which any empioves who wishas 1o do
so may, and every emploves whose employar requires him to do so, shall record
his correct Umes of arrival et and depariure from work,

28
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CLAUSE 13 - RETURNS TO THE COUNCIL

{1y  Every employer shall on each pay-day deduct from the samings of each of his
employees, other than apprentices, the levies specified in subclause (8) of this
clause,

{2y Dvery emplover shall contribute and add o the levies deducted in terms of
subchause (1) levies of an squal amount.

(3} The otal amount of levies deducted from the eamnings of emplovess and
contributed by emplovers in terms of subclauses (1) and (2) of this clause,
respectively, shall be paid each month to the Council and shall be accompanied
by a writlen or slectronic statement containing the following details:

{g)  The tolal number of emplovees emploved and the total amount of levies
remitted in respect of such emplovees; and
thy  inrespect of all other emplovees, including apprentices -

H the family name, initials, sex, date of birth, occupation and identity
number { in the case of an emploves who Is not a south africen
citizen a passport number and & work permit number);

{iiy the amount of the levy remitled in respect of each employes;

(i} the date on which service began or the date on which service

ended, in the case of employess whose empioyment began or
ended since the details were last submilied.

Pog
%
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(4)

INote: Journeymen  shall be given numbered identity cards by the
Councll, and the trade union numbers must be inserted on monthly retums
interms of clause 14{1){a) of this Agresment ]

Every smployer shall pay the fotal amount of the isvies pavable and render the
statemend of details required each month In terms of subclause (3) of this dause
to the secretary of the Regional Councll concarmed by not later than the 10th day
of the month immediately following the month to which the leviss and dstails
retale,

{2  The postal addrasses of the secrataries of the various Reglonal Counclls
are as foliows:

Region EC: PO Box 7274, Port Elizabeth, 8055,
Region KZNL: PO Box 17283, Congella, 4013;
Region FS & NC: PO Box 810, Bloemfontain, B300;
Region Highveld: PO Box 2578, Randbuyg, 2125,
Region Northern: PO Box 13870, Hatlisld DD28,;
Begion WP PO Box 17, Beilville, 7835,

{by  Forms prepared specifically for the inclusion of the delails required by this
clause are oblainable on application from the secretary of the Regional

Councl concemed,

The contributions in terms of subclause (1), shall be the sum of R 3.02 (thres
rand two cenls) per week applicable to Emplovers and Emplovess:

Provided that -
) where an employee receives wages for less than 23 howrs, of has worked

for less than 23 hours in s particulsr wesk, no cordributions shall be
pavable by or Inrespect of him for that week; and

30
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{1y before an employee proceeds on annual leave, contributions dus in
respect of the period during which he is to be on leave shall be deducted,

{€)  Subject to the provisions of clause 22 of this Agreement, should any amount dus
in terms of this clause not be received by the Council by the 16th day of the
month following the month in respest of which it is payable, the emplover shall
pay interest on such amount or on such lesser amount as remains unpaid,
calculated at the rate prescribed in clause 22 of this Agresment from such 168th
day untll the day upon which payment in cash is sctually received by the
Feglonal Council concerned: Provided that a Regional Council shall be entifled in
its absolute discretion to walve the payment of such interest or part therect

{7} The Council shall allocate all payments received from employers, including
amounts which are not paid on due date or amounis which are due interms of o
DRC award, for the relevant period for which such payment is applicable.

CLAUSE 14 - BUBBCRIPTIONS TO THE TRADE UNIONS AND
EMPLOYERS ORGANISATIONS

(1) (&) Every employer shall deduct from the wages of each of his employees
concermned who are members of any of the Trade Unions that are Party to
the Council, the amount of the subscription payable by such employess to
the trade unions and shall pay to the Council's Shared Services Centre
(88C) having jurisdiction in the ares concerned, the amount thus
deducted and render a writlen statement contalning the following details in
respect of each employee from whose wages subscriptions have been
dedusted

{H The family name and inilials, identity number/passport of permit
number;

L3
o
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@)

(3

{4)

(i) the trade unionh membershin number;
iy the amount deducted,; and
{ivi  the period in respect of which subscriptions were deducted.

by Every employer shall pay the subscriptions deducted and render
the statement required in terms of paragraph (8) to the S8C by not ater
than the 10th day of the month Immediately following the month to which
the subsoriptions relate.

[Note: Forms prepared specifically for the inclusion of the details required by this
subclause are oblainable on application from the secretary of the Regional
Councll concerned.}

Every emplover who is 8 member of the emplovers’ organisations shall not later
than the 10th day of each month forward 0 the secretary of the Regional Counctl
concerned one twelfth of his annual subscriptions paveble o the relevent
employers’ organisation, should such subscriptions not already have been paid
direct {o the sald organisation,

Subscriptions received by the Councll in accordance with the provisions of
subrlauses (1) and (2) of this clause on behall of the emplovers’ organisations
and the trade unions shall be pald to the organisation or the trade union in
question by not later than the 10Mh day of the month following that during which
the subscriptions were received.

Should any amount due in terms of this clause not be received by the Council by
the 15th day of the month following the month in respect of which it is payabls,
the emplover shall pay interest on such amount or on such lssser amount as
remains unpald, calculated at the rate presaribed in clause 22 of this Agreement
from such 15th day until the day upon which payment in cash is actually recaived
by the Regional Council concerned: Provided that a Regional Councit shall be
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entitled in iis shsolute discretion to waive the payment of such interest or part
thereof.

CLAUSE 15 - EMPLOYEES' REPRESENTATIVES ON THE COUNCIL

Employess’ representatives on the Councll or any Regional Council shall be given every
reasonable facility by thelr employers {o attend their duties in connection with meelings
of such Coungcils.

CLAUSE 16 - PROHIBITION OF CESSION OF BENEFITS
Mo benefit arising out of an employee’s contract of service, whether due by his employer
or the Council, shall be capable of being ceded, and any such cession by an smployee
is prohibited. No purported cession of such benefils shall be binding on or be
recogrised by the Council or his employer unless such cassion is In raspect of moneys
advancead by the Contingency Reserve provided for by clauss 18 of this Agreament.

CLAUSE 17 - PRESUNMIPTIONS

An emplovee shall be deerned to be working in the employ of an employer, in addition
o any period during which he is actually so working, during -

{a) any perod during which, In accordance with the requirements of his
employer, he is present at or In any establishment;

{by  any perod during which he is in charge of any vehicle used in the industyy,
whather or not it is baing driven;

{cy  the whole of any interval in his work if he is not free 1o leave the premises
of his employer for the whole of such intervel; or

{dy  the whole of any interval in his work if the duration of such interval is not

33
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{2)

shown in the records required o be kept in terms of cause 12 of this
Agresment:

Provided that, # it is proved that any such employes was not working and was
free to lsave the premises during any part of any period referred o in paragraphs
{by, {o), {d) or (&), the presumption established by this clavse shall not apply in
respect of such emploves with reference 1o that part of such period,

CLAUSE 18 - CONTINGENCY RESERVE

Leave pay, holiday bonus and additional holiday pay in the possession of the
Councll from emplovess who are members of the respective parly rade unions
and unclaimed by the beneficiaries after the expiration of three vears from the
date of receipt shall be pald -

(a7 o Contingency Heserve A where the bensficiary is a member of MISA,

by o Contingency Reserve C, whare the beneficiary is member of NUMEA,
arwd

(e} i Contingency Reserve, where the beneficiary s an empioyee who is a
non-party o this agreement,

Contingency Reserves A and "C' (hereingfier referred to as the "Reserves’) shall
be ulilized for the beneflt of emplovess who are members of the respective lrade
unions provided that -

{H any such leave pay or additional holiday pay or part thereof a5 the Coungll
may regard as being in excess of what is reguired o finance the Reserves
shall be forfeiiad 1o the Coungil;
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(i} any leave pay or additional holiday pay thal has been forfelled to the
Counci! or paid to the Reserves in terms of this subclause, and that is
subsequently claimed by the beneficiary, may be paid out af the discretion
of the Councll

iy subject to provise (if), any money forfeited to the Council shall, in the case
of a bengficlary who was a member of MISA or NUMSA |, be credited
saparately in the books of account of the Council in an account to be
styled the A" or "C" Contingency Account respectively,

{3)  The Reserves shall be adminisiered by the Council in accordance with principles
formulated by the Councll and a copy of the memorandum containing such
principles and particulars of any amendments shall be lodged with the
Director-General of Labour.

{4 In the event of the dissolution of the Council. any moneys standing to the credit
of the Reserves shall at the time of such dissolution be deemed to constitute parl
of the Council's cash assels and shall be dealt with accordingly: Provided that in
the case of Contingency Reserve A such moneys shall be paid into any Benefit
Fund established on behalf of MISA In terms of Clause 4 of its Constitution and
approved by the Registrar of Labouwr Relations.

(57 Subject o the provisions of subclause (4} of this clause, in the event of the
expiration of this Agreement by effluxion of time or cessation for any other cause,
the Reserves shall continue fo be administered in terms of subclause (3)
Provided that if another agreement for the industry is not negotiated within a
paricd of two years after such expliration or cessation, any moneys standing to
the credit of the Reserves shall be forfeited to the Council,

{8)  The cost of administering the Reserves referred to in this clause and the special
Leave Pay Account referred 1o elsewhere in this Agreement shall be bome by the
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Council, which may at thelr discretion invest any of the funds on hand with an
approved bank andfor bullding soclety, and any interest acoruing from such
invesiment shall be retained by the Councll o defray costs of administration of
the Reserves and of the sald Special Leave Pay Account,

CLAUSE 19- DISHONDURED CHEQUES

Whenevear an gmployer pays any sum of monsy, which is due to the Councll in terms of
this Agreemeant, In any manner other than in cash and such payment is not honowred for
any reason whatever, then and in such event a penally shall be pavable by the
employver {o the Councll in iis sole discretion, which penalty shall be eqgual to the interest
as datermined by the Councll from time to time of the amount of the purported payment.
Any penalty due to the Coundll in terms of this clause shall be payable on demand,

CLAUSE 20 - REVISION OF WAGES
The wages prescribed for the Motor Indushy shall be negotisble by the empiovers’

organigation and the trade unions for a period io be agresd by the parlies and
implemented i terms of the main agreemert.

CLAUSE 21 - LEGAL COBTS

e,
wondy
e

For purposes of this clause "money” means any amount of money and includes
maney that an employer has to deduct or has deducted from moneys dus to an
amplovee by virtue of any obligation, but not paid over {o the Council.

{2} When the Council instructs an attorney 1o collest money from an employer, the
emplover shall be liable {o the Councll for all the legal costs incurred by the
Counclt in the recovery of the amount due inciuding costs on the allormey and
own client scale irrespective of whether the Coundll instituled civil proceedings or
arpifration proceedings or whether those proceedings have commenced o nol
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W) When the Councll instructs a natural or fegal person other than an atiomey to
collect money, then the emplover shall be lisble for the costs and fees
determined by the Council to be the costs and fees pavable by the Council to
such person in the recovery of the amount dus by the employer

CLAUSE 22 - INTEREST CLAUSE

1 Whenever any amount payable to the Councll in terms of this Agreement is not
paid on the due date, other than amounts due in terms of the Pension Funds Act
No. 24 of 1858 as amended from time to time ('PFA”), interest shall be payable
monthly on such amount or on any such lesser amount as may remain unpald,
calculated from the due date at the interest rate of 1,5 per cent.

2. Interest on amounts not paid on due date in terms of the PFA shall acorue
interest at the rate prescribed in the PFA. Intsrest collected by the Councll in
respect of amounts overdue in terms of the PFA shall be collected for the benefit
of the provident and 7 or pension fund,

CLAUSE 23 - REBOLUTION OF DISPUTES

(1} For the purpose of this Agreement, “dispute” means any dispute about the
application, interpretation or enforcement of this Agresment, or any other
collective agreements entered into by the parties to the Council,

{4} Any such dispute shall be referred to the Council on the form specified by the
Council.  This provision shall not apply when the Council makes use of the
procedure set out in subclause (4).

(3 ¥ the Councll fails to resolve the dispute through conciliation and the dispute
remains urresclved, such dispute shall be referred to arbitration to the MIBCO-
Dispute Resolution Centre in terms of section 52 of the Act. The arbitrator shail
have the power o decide upon the procedure to be followed at the arbitration

37
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hearing In terms of sechion 138 of the Act, and be entitled to make an award in
respect of the parlies’ arbitration costs In terms of section 138 (10) of the Act,

4y The provisions of this clause stand In eddition to any other legal remedy through
which the Councll may enforce a collective agreement.

{5y The arblirator's decision shall be final and binding, subject to the parties’ rights of
review 1o the Labour Court,

Any other dispute shall have the same meaning as defingd in the Act and shall be dealt
with in ferms of section 51 of the Act.

Signed at Randburg, on behalf of the parties, this 20" day of June 2018

LG BOUCHIER
@ﬁﬁé&%ﬁ%%‘? "?’"é“%i% QQ%&%Q%L
R
S POTTERTON

g%? oF ’E’%*%ﬁ ﬁ@ﬁ%ﬁ&

: B.C. MKHWANAZL
@&%E%L %ﬁﬁ?&%‘?&ﬁ? @?’f ”E’“E‘%& COUNCIHL

THE MOTOR INDUSTRY BARGAINING COUNCIL - MIBCO

K5



STAATSKOERANT, 26 OKTOBER 2018 No. 41997 51

ANNEXURE A

[Specified in clause B{1) of this Agreement]

Dater ...
The Regional Secretary

The Motor indusiry Bargaining Councll - MIBCO
Regional Councll .

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa

Dear 8

HEGISTRATION AS EMPLOYER IN THE MOTOR INDUSTRY

in accordance with clause 801} | bareby furnish the following particulars in connection
with ihis business:

1. Mame under which business is camrisd on

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa

2, Telaphone No. ... . oo
Fax MNo, ... e everree e
E-Mall Address: L B
Cell Fhone No, e .

;;;;;;;;

e
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g,

Address of head office (where applicable) .

T OF BB B i e rereirie ot s kvr e ir e e

Date on which trading commenced . oo o et st an e e e ae e en

MNames and addresses off

Proprielor oo, e e e et rennn e s es aeereeni e bt e

OF Pariigers . oo o oo irans s e e e et ranan e are

OF DIFBCIOTS Lot ve s s cees s an e s e erer e e s brveeneranes

or Members .. OISO cerarecan e aranias oo saenes
Manager and/or BECTEIEIY oo v e rr e e natras e cane
(Where any of these persons are aclively engaged in the business, the nature of
thelr duties must be shown iIn parentheses slongside their respeciive names)

Particulars of employess:

Number of JoUurmaymen ..o oo s oraes e aeiaes e
Number of apprendices ...
mumber of clerical and sales parsons ... e rese e e esans
puraber of general workers ..o bevre e VP UUTPUIOt
Murmber of emplovees . ... .o trereiin tainan rtrnaeen TSP USTUOTURSTTUPR

Mame of srmplover's organisation of which { am a member .. ...

Yours faithiully




STAATSKOERANT, 26 OKTOBER 2018 No. 41997 53

DEPARTMENT OF LABOUR
NO. R. 1178 26 OCTOBER 2018

LABOUR RELATIONS ACT, 1995

CORRECTION NOTICE

BARGAINING COUNCIL FOR THE CIVIL ENGINEERING [NDUSTRY-
EXTENSION OF WAGE AND TASK GRADE COLLECTIVE AGREEMENT TO
NON-PARTIES

The following correction to Government Notice No. R. 951 appearing in
Government Gazefte No. 41804 of 14 September 2018 are hereby published for
general information:
1. Please replace the published Appendix B on page 31 of the gazeite with
the following attached Appendix B.
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APPENDIX B

Task Grade Wage Rates

Task Grade

Occupstional Group

Job Title

Hourly Reis as per
promulgation date up ta 31
Auvpgust 2019 adjusisd by

5%

Heurly Rats from 01 Ssptember
2018 to 31 August 2020 adjusted

by 7.5%

i

Hourty Rals from 1 Saptember
2020 to 31 August 2021 adjusted
by 7.5% or CPl whichever ks the
grealar

i General Worker

General Worker
Watchman

45

ro4

3982

Site Support

Artisan Ald

Consiruction Hand
Grada IV

Safety Watcher

Structures Construction
Hand

Premix Paving
Checker/Tallyman

Steel Bending Machine
Operalor

Crusher Assistant

Civil Construction
Bricklayer Gr i

Operator Grade V

Boom Scraper Operator

HoistLift Operator

[Pedestrian Rofler Operalor

[Material Testser Assistant

Checker

Checker

Chainman

Chainman/Survey
Assistant

3830

3795

40.80

Construction Hand
Grade [l

Shutterhand Gr Il

Concrete hand Gr I

Track Rig Operator
(general)

Bore File Operator
Winch Operaloe
Driling Supervisor

Site Suppor

Junior Site Clerk
Welder Semk-Skilled
Rakemman
Pipelayer Gr 2
Storeman

Frontman

Banksman/Rigger
Assistant

3901

4798

Task Grade Wage Rates
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Task Grade

Occupstions! Group

Job Title

Hougty Rate s par
promulgation gste up io 31
Auggust 2018 adjuslad by
75%

Hourly Rats from 01 Saptember
2018 to 31 August 2620 adjusted|
by 5%

Hourly Rate from 1 September
2820 1o 31 Avgust 2021 sdjusisd
by 7.5% or CPl whichever is the
graater

Construction Hand
Grade I

Shutierhand Gr I
Reinforcing Hand Gr 1l

Concrete Hand Gr !

IFence Erector
Scaffold Erector
Guand Rail Erector

Operator Grade I

Conerete Mixer Operalor
Contiruous Fhight Auger
Operator

Concrete Dumper
Operator

éCoﬁﬁeie Pump Operafor
(hiohile}

Tower Crane Operalor

General Premix Roller
Operator

iling Machine Operator

aver Operalor

FExcavator Operator
(Measured)

Front End Loader
Operator

TLB Operalor

Iidechanical Broom
Operator

Dozer Operator
Grader Operator (general)

Sprayer Operator
{Bituminous)

Road Recycler Operalor

Gunite Nozzleman
Crusher Operalor

Driver Grade |

“hotorcycle Driver

Tracter Daver

| Light Maotor Vehicle Driver

Articulated Dumper Truck
Operator

Heavy Duty Driver (rigid)

[
o
[y

4045

4348
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auter Driver {Bitluminous)

Site Suppor

Blasting Assistant

|
[Formwork Controller

ools and small plant
Jrepairer

Task Grade Wage Rates

Task Brade

Cecupsationz! Group

Job Tiife

Hourly Rate a3 per
promulgation date up to 31
Avugeust 2019 sdjusted by

754

Hourly Rale from 01 Seglember
2019 to 31 August 2020 adjusted
by 7.5%

Hourly Rals from 1 Saptambar
2020 16 31 August 2021 aefjustsd
by 7.5% or CPi whichever fs the
greatsr

{Construction Hand
Grade |

Shutterhand Gr!

Piling Auger Machine
Cperator

einforcing Hand Gr

Pipelayer Grl
Kerblayer
iS«:al‘!nm Inspecior

Civil Construction
Bricklayer Gri

4258

Operator Grade 1

hiobile Crane Operator

creed Operator
Seraper Dperator
Baich Plani Operator

Oyiver Grade |

{arbiculated)

EMaterial Tester

Site Support

Assistant surveyor

577

£371

{Drver

Sprayer Driver
{Biturninous)

4834

Site Clerk

Operator Grade §

Grader Operalor {final
{level)

5197

5587

Site Support

Supervisor Gr i

Senior Materials Testser
Lab Field)

Plani Serviceman

5537

5953

0348

Supervisor Gr |

62.08

66.74
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Artisan

Digsel Mechanic, Fitler &
Turner, Auto Elechican,
Baoilermaker, Spray
Painter, Welder.

7047

7543

8110
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DEPARTMENT OF LABOUR
NO.R. 1179 26 OCTOBER 2018
LABCUR RELATIONS ACT, 1855

CANCELLATION OF COVERNMENT ROTICE

MOTOR INDUSTRY BARGAINING COUNCIE-MIBCO: ADMINESTRATIVE
COLLECTIVE AGREEMENT

I, MILDRED NELISIWE CLIPHANT, Minister of Labour, hereby, in terms of
section 32(7) of the Labour Relations Act, 1995, cancel Government Notice No.

R. BB8 of 25 August 2017 with effect from the second Mondey afier the date of

publication of this notice.

M N OLIPHANT, MP
MINISTER OF LABOUR

UMTHETHO WOBUDLELWANDG KWEZABASEBENZI KA-1895
UKUHOXISWA ECWESAZISO SIKAHULUMENI
MOTOR INDUSTRY BARGAINING COUNCEIL-MIBCO:
ESIVIIMELWANG SCKUPHATHA

Wina, MILDRED NELISIWE OCLIPHANT, ulggonggoshe WezabaSebenzi
ngolwesigaba 32(7) scMthetho Wobudlelwano KwezsbaSebenzi ka-1995 ngihonisa
iSaziso sikaHulumeni esinguMNombolo R.888 somblaks 25 kuMowsaba 2017 kusukela

npoMsombuluke wesibili emvea kosuku lokushicilelws kewalesiBaziso.
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NO.R. 1180

NATIONAL TREASURY

26 OCTOBER 2018

DETERMINATION OF AMOUNTS FOR PURPOSES OF THE MILITARY PENSIONS

ACT, 1976 (ACT 84 OF 1976)

1. The Minister of Finance has, in terms of the provisions of sections 1 and 5 of the
Military Pensions Act, 1976 (Act 84 of 1976), read with section 3 (2) of the Act,
determined that, with effect from 1 April 2018—

(a)

for the purposes of formula | as defined in section 1 of the said Act, factor

A of the said formula shall represent an amount—

(i mentioned in the Schedule; or

(i) the amount as determined by the Director-General to a minimum
of R 82 425.84 according to which one of the said amounts is
the most advantageous to the member:

for the purposes of formula Il, as defined in section 1 of the said Act,
factor C of the said formula shall represent the amount of R13 682.16 and

the gratuity payable to the member who suffers from a pensionable
disability which has in terms of the said Act been determined at 10 per
cent or less shall be R9 123.00;

the gratuity payable to a member who suffers from a pensionable
disability which has in terms of the said Act been determined at more than
10 per cent but less than 20 per cent shall be R18 242.00.

2. All members who are in possession of a three-year bachelor's degree or a
matriculation certificate and who have, immediately prior to 1 April 1998,
received an amount as contemplated in paragraph 1 (a) of Government Notice
No. R.1280 of 3 October 1997 shall receive an amount as set out in the
Schedule.

3. Government Notice No. 41132 of 22 September 2017 is hereby withdrawn.

Mr Nhlanhla Nene, (MP)
Minister of Finance
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SCHEDULE OF ANNUAL PENSIONS

Percentage disablement Basic pension |Matriculation Three- year
certificate bachelor's
degree

00 o 82 425.84 85 377.48 94 688.76
G0 74 183.04 76 839.84 85 219.68
B0 65 941.20 68 302.44 75 751.56
0 57 697.92 59764.20 66 282.12
B0 49 455.60 51 226.80 56 813.52
B0 41 213.40 42 689.28 47 345.04
A0 32 970.36 34 150.92 37 875.48
B0 24 727 .92 25613.40 28 406.52
20 16 485.00 17 075.40 18937.68
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NASIONALE TESOURIE
NO. R. 1180 26 OKTOBER 2018

BETALING VAN BEDRAE VIR DOELEINDES VAN DIE WET OP MILITéRE
PENSIOENE, 1976 (WET 84 VAN 1976)

1. Die Minister van Finansies het kragtens die bepalings van artikels 1 en 5 van die
Wet op Militére Pensioene, 1976 (Wet 84 van 1976), saamgelees met artikel 3
(2) van die Wet, met ingang van 1 April 2018—

(a) vir die doeleindes van formule |, soos omskryf in artikel 1 van vermelde
Wet, faktor A van bedoelde formule I, ‘n bedrag voorstel—

(i die toepaslike bedrag volgens die Bylae; of

(i) die bedrag soos deur die Direkteur-generaal bepaal tot 'n
minimum van R 82 425.84 na gelang van watter een van sodanige
bedrae vir die lid die voordeligste is;

(b) vir die doeleindes van formule Il, soos omskryf in artikel 1 van
vermelde Wet, faktor C van bedoelde formule die bedrag van R13 682.16
voorgestel; en

(c) die gratifikasie betaalbaar aan 'n lid wat ly aan 'n pensioengewende
ongeskiktheid wat ingevolge vermelde Wet op 10 persent of minder
vasgestel is, bedra R 9 123.00;

(d) die gratifikasie betaalbaar aan 'n lid wat ly aan 'n pensioengewende
ongeskiktheid wat ingevolge vermelde Wet op meer as 10 persent en
minder as 20 persent vasgestel is, bedra R 18 242.00.

2. Alle lede wat in besit van ‘n driejarige baccalaureusgraad of ‘n matrikulasie
sertifikaat is en wat onmiddellik voor 1 April 1998 ‘n bedrag bedoel in paragraaf 1
(a) van Goewermentskennisgewing No. R.1280 van 3 Oktober 1997 ontvang het,
moet ‘n bedrag soos uiteengesit in die Bylae ontvang.

3. Goewermentskennisgewing No. 41132 of 22 September 2017 word hierby
herroep.

Mr Nhlanhla Nene, (LP)
Minister van Finansies
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SCHEDULE OF ANNUAL PENSIONS

Percentage disablement Basic pension |Matriculation Three- year
certificate bachelor's
degree

00 o 82 425.84 85 377.48 94 688.76
G0 74 183.04 76 839.84 85 219.68
B0 65 941.20 68 302.44 75 751.56
0 57 967.92 59764.20 66 282.12
B0 49 455.60 51 226.80 56 813.52
B0 41 213.40 42 689.28 47 345.04
A0 32 970.36 34 150.92 37 875.48
B0 24 727 .92 25613.40 28 406.52
20 16 485.00 17 075.40 18 937.68
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DEPARTMENT OF TRANSPORT
NO. R. 1181 26 OCTOBER 2018

SOUTH AFRICAN CIVIL AVIATION AUTHORITY
SUID-AFRIKAANSE BURGERLUGVAARTOWERHEID

APPLICATION FOR AN AERODROME LICENCE

1. An application for an aerodrome license relating to Kwandwe Airfield has been received
from CSA Properties (PTY) LTD in terms of regulation 139.02.13 of the Civil Aviation
Regulations,

2. Interms of the regulation 139.02.14 (1) of the said Regulations, the following particulars
concerning the said application are published for comment:

(a) Full name of the applicant: CSA Properties (PTY) LTD

(b) Particulars of location of aerodrome coordinates: S 33°08 00” and E 026°34’ 53”

3. Written representations against or in favour of the said application should reach the
Director of Civil Aviation Authority, the South African Civil Aviation Authority, Private

Bag X73, Halfway House, 1685. Comments should be forwarded to Mr Nelson Nkabiti
at e-mail address nkabitin@caa.co.za) not later than 26 November 2017

Ms Poppy Khoza
Director of Civil Aviation Authority





