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CLAUSE 1 M SCOPE Of APPLICATiON 

) The terms of this Agreement shall be observed -

(a) the Motor !ndustry by an employees in the registered scope of the 

Coune!!; 

(b) In the RepubHc of South Africa, exC!ucHng the portion of the Magisterial 

District of Somerset West occupied by the Cape Explosive Works (Ud); 

(c) by the employers and the employees In the Motor Industry who are 

members of the employers' organisations and the trade unions 

respectlve!y; and 

(d) by non-parties to the extent that the Minister has granted an extension of 

this agreement 10 non-parties in terms of section 32 of the Aet 

(2) NOWvithstanding the proVisions of sub clause (1), the provisions of this 

Agreement shaH apply to apprentices and iearners in terms of Chapter of 

SkH!s Deve!opment Act, Act No. 97 of 1998; and 

(3) The provisions of Clauses 1(1)(c), 2, 9, and 18 of this Agreement shail, subject to 

the extension of this agreement non-parties by the Minister in terms of section 

32 of the Act, not apply to employers and employees who are not members of 

the employers' organisations and trade unions who entered into this agreement 

CLAUSE 2 - PERiOD OF OPERATION OF AGREEMENT 

Agreement shaH come into operation on such date as may be fixed by the Minister 

of labour terms of section 32 of the Act, and shaH remain in operation for the perIod 

ending August .2019 
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or motor vehicle parts and/or spares andlor accessories (whether nevv or 

used) pertaining thereto, whether or not such sale is conducted from 

premises that are attached to a portion of an establishment wherein is 

conducted the assembly of or repair of motor vehicles is carried out; 

(i) the business of motor graveyards; 

(J) the business of manufacturing establishments wherein are fabricated 

motor vehicle parts andior spares and/or accessories andlor components 

thereof; 

(k) motor vehicle body building; 

(0 the sale of tractors, agricultural and irrigation eqUipment (not connected 

with the manufacture thereof) in the Republlc of South Africa, but 

excluding the Magisterial District of Kimber!ey, in respect of the sale of 

(I) agricultural and irrigation eqUipment; and 

{li) tractors, except when undertaken by establishments substantially 

engaged in the sale and/or repair of other mOlor vehicles, 

For the purposes of this definition -

'<l'Hltomotive engineering' means the reconditioning of internal combustion 

engines or parts thereof for use in motor vehicles in establishments mainly or 

exclusively so engaged, whether such establishments are engaged in the 

dismantling and repair of motor vehides or not; 

'IAuto valet estabUsnment" means an establishment associated with flmng 

and/or service stat10ns forming part of the same enterprise within the Motor 

industry wherein the under mentioned actiVities pertaining to motor vehlc!es in or 

on the premises of such establlshment are carried out 

10 
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(8) Steam cleaning of chassis/or engines; 

(b) Washing andlor polishing of the exterior/body; 

(c) Vacuuming andlor cleaning of upholstery andlor interior; 

(d) PainHng and/or polishing of tyros; and 

(e) Driving andlor parking of vehicles on premises of a valet estabHshmenL 

"motor vehicieH means any wheeled conveyance propelled by mechanical 

power (other than steam) or electrica!iy and designed for haulage andlor for the 

transportation of persons and/or goods andfor loads and includes trallers and 

caravans and shall not include any equipment designed to run on fixed tracKs, on 

air crafts, 

"Motor vehicle body building" means any or aH of the foilowing activates 

carried on in a motor vehicle body building establishment, but shall not include 

motor vehicle body buHding done by assembly establishrnents incidentally to the 

assembling of motor vehIcles: 

(3) The construction, repair or renovation of cabs andlor bodies andlor any 

superstructure for any type of vehicle; 

(b) the manufacture or repair of component parts for cabs andlor bodles 

andlor any superstructure and the assembling, adjusting and installation of 

parts in cabs or bodies or on the superstructure of vehicles; 

(c) fiXing cabs and/or bodies and/or any' superstructure to the chassis of any 

type of motor vehicle; 

(d) coating and/or decoration of ca.bs and/or bodies and/or any superstructure 

With any preservative or decorative substance; 
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(e) 

(91 

GOVERNMENT GAZETTE, 26 OCTOBER 2018 

furnishing and ",,,,,,,,,,,,..,,nn off the interior of cabs andlor bodies 

ami/or any superstructure; 

of trailers, 

therefore; and 

not manufacture of wheels or axles 

operations to or Cot1s8qu€mt upon activities rererred in 

paragraphs (a), (0), (e), (d), (6) and above. 

the purposes of this definition, 

Industry' as defined above does not include the 

(a) The manufacture of motor vehicle parts andlor accessories andlor spares 

andlor components establishments laid for normally producJng 

meta! andlor plastic goods ill different character on 8. substo.ant!a! scale, 

or the sale of motor spare parts accessories by assembly 

establishments from such estab!ishmenis, 

the assembling, erecting, testlng, repairing, adjustIng, olJsrhauHng, wlring, 

spraYlng, painting and/or reconditioning of agricultural tractors, except 

where carried on estab!ishments rendering similar service In respect of 

cars, motor lorries or motor trucks; 

(c) the manufacturing andlor maintenance and/or repair of-

and mechanlca! engineering equipment, andlor parts thereof, 

whether or not on wheels; 

agricultural equipment or thereof; or 

equipment designed for use in factories and/or workshops: 

12 
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the CouncH to the General Secretary of the Council. 

(3) The Council shall fix the conditions subject to which such exemptions shall be 

valid, and may, if it deems fit, after one week's notIce has been given, in writing, 

to the person(s} concerned, withdraw any certificate of exemption. 

(4) Should a party wish to appeai a deCision of the Council to refuse to grant an 

exemption or to Withdraw any licence of exemption granted to it, other than a 

decision relating to an application for exemption relating to actual andlor 

guaranteed Increases, it shall appeal. within 14 calendar days of receiving 

reasons in wrltlng of such refusal or withdrawal, the decision of the Council to 

the Independent Board. Written reasons shall only be furnished to a Party upon 

receipt of a written request for such reasons by the Council no later than 14 

calendar days from the date of receipt of written notification of such refusal or 

withdrawal. In the event of an appeal against the decision of the ExemptIons to 

withdraw an exemption of a party, such decision to withdraw shall not be 

implemented before the outcome of the appeal to the independent Board, 

(6) The Genera! Secretary of the Counc!! Sliail issue to every person granted an 

exemption, a certificate signed by him setting out-

(a) the name of the person concemed; 

the prCMS!OnS of this Agreement from which exemption IS granted; 

(c) the conditions subject to which such exemption is granted; and 

(d) the period during which the exemption shall be valid. 

15 
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(1) The council hereby establishes the \Nage Exemptions Board ("the Board"). 

Board have sole jurisdiction to consider applications for exemption 

employers to pay a lesser increase andlor guaranteed increase. 

(2) The Board shail consist of 6 members include the General Secretary of 

the Council who shal! aiso act as chairperson meetings of the Board. 

(3) The members of the Board shal! include: 

a) independent labour representatives; 

Two independent business representatives; and 

c} Auditor. 

The members of the Board shaH be required to inter alia possess 

qualities: 

sound decision-making skHis; 

leadership qualities, particularly respect exercising sound 

following 

(Iv) a person tn whose impartially and integrity the public can have 

confidence; 

(v) understand and comply with confidentiality requirements; 

15 
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(v!) working knowledge and experience of labour and coliectlve bargaining 

matlers; and 

(vii) knowledge and understanding of judicia! j quasi-judicial processes. 

(4) The Genera! Secretary shaH convene board meetings as and when required by 

at least 14 {fourteen} days written notice to members of the 80ard, Such 

notice shall include the Agenda and such other information as may be necessary 

to prepare for such meeting, 

(5) The following procedure shall apply to wage exemptlons: 

(a) An employer that applies for an exemption order to pay a lesser wage 

increase or to be exempted from paying on actuals shall complete the 

wage exemption application form avaHable on request from the Counc!! for 

consideration by the Board. 

(b) The employer shaH consult its employees on the employer's intention to 

apply for an exemption and the applicat.ion for exemption must contain 

details and proof of the consultation process. The proof of the consldtatkm 

process shall include written confirmation by the emp!oyer that the 

substantive reasons motivating for the application for exemption have 

been disclosed to its employee::L 

(c) The employer, in the appHcation shall furnish a1l relevant financial 

information supporting the motivation for the exemption app!led for. 

(d) The 80ard shall make a decision on the application for an exemption 

within 30 days from the date upon whlch it was lodged with the Council 
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(e) !f an application for exemption is granted to an employer and written proof 

such exemption is issued to the employer, the employer shal! ensure 

that such written proof of exemption is contained and displayed at 

establishments to which the exemption IS applicable. 

case of an app!icat\on for exemption relating actual and I or guaranteed 

increases the following procedure shaH apply: 

(a) Individual employers seeking exemption to pay a lesser aotua! wage 

increase and/or a guaranteed Increase or to be exempted from paying 

such mllst obtain the wage exemptIon application form available 011 

request from the CouncH for consideration by the Board. 

(0) Applications for exemption not to pay the agreed prescribed minimum 

wage increases not be accepted or considered in terms of these 

exemption procedures. 

(c) The application must be lodged with the Council and must indude the 

following supporting documents -

(I) Forma! financial information; 

(Ii) A written motivation; and 

(ill) Detalis and proof of the consultation process between the 

employer, employees and relevant M1BCO Trade Unions, 

(d) Applications must be lodged with the Council and considered .. vlthin 21 

calendar days from the date the Council has circularised all employers 

wllh the amending Agreements and wage schedules, either hand delivered 

or by reglstered mail or by fax or E-mail, in the prescribed format 
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(e) The Board must make a decisIon on the application within 14 calendar 

days of the conclusion of the first period, Le. 21 days as referred 10 sub-

clause (d) hereof. 

(1) Applicant employers shall be advised of the outcome vJithin seven days 

fax where applicable and by registered mall. 

(g) Establishments may appeal to the Independent Board within 14 calendar 

days froll! the date of recelpt of the registered post or fax advising of the 

rejection of the appllcation. 

(h) hearings be attended by the Council's Audrtors to assist with the 

interpretatfon of the financial informatlon. 

(7) The General Secretary of the Council shall -

(a) number consecutively all licences issued; 

(b) retain a copy of each licence issued; end 

(c) where exemption IS grented to an employee, forward a copy of the licence 

to the employer concerned. 

(8) The General Secretary of the Counc!! sha.ll issue to every perGon granted e 

licence, a letter of authority signed by him setting out, read with the changes 

required by the context, the information feferred to in sub-clauses (6) and (7) 

abovo, 

(9) The Council shall determIne on an annual basis, fOf the avoidance of any doubtl 

the begInning of each financial year the remuneratIon to be paid to the 

19 




































































