
Regulation Gazette 

Vol. 644 

No. 10910 

8 February 
Februarie 2019 

( PART1 OF 2 ) 

Regulasiekoeranf 

No. 42218 



2 No. 42218 GOVERNMENT GAZETTE, 8 FEBRUARY 2019 

Contents 

No. 

PROCLAMATIONS· PROKLAMASIES 

R. 7 Special Investigating Units and Special Tribunals Act (74/1996): Referral of Matters to Existing Speciallnvestigat-
ing Unit .................................................................................................................................................................... . 

R. 7 Wet op Spesiale Ondersoekeenhede en Spesiale Tribunale (74/1996): Verwysing van Aangeleenthede na 
bestaande Spesiale Ondersoekeenheid ................................................................................................................. . 

GOVERNMENT NOTICES • GOEWERMENTSKENNISGEWINGS 

Labour, Department ofl Arbeid, Departement van 
R. 120 Labour Relations Act, 1995: Building Bargaining Council North and West Boland: Extension of Collective Agree-

ment to Non-parties ................................................................................................................................................ . 

South African Revenue Servicel Suid-Afrikaanse Inkomstediens 
R.121 Customs and Excise Act, 1964: Amendment of Rules (DAR 180) ........................................................................... . 

R. 122 Customs and Excise Act, 1964: Amendment of Rules (DAR 179) ........................................................................... . 

Gazette 
No. 

42218 

42218 

Page 
No. 

11 

13 

42218 15 

42218 153 

42218 172 



r 

STAATSKOERANT, 8 FEBRUARIE 2019 

Closing times for ORDINARY WEEKLY 

REGULATION GAZETTE 

The closing time is 15:00 sharp on the following days: 

~ 27 December 2018, Thursday for the issue of Friday 04 January 2019 
~ 04 January, Friday for the issue of Friday 11 January 2019 
~ 11 January, Friday for the issue of Friday 18 January 2019 
~ 18 January, Friday for the issue of Friday 25 January 2019 
~ 25 January, Friday for the issue of Friday 01 February 2019 
~ 01 February, Friday for the issue of Friday 08 February 2019 
~ 08 February, Friday for the issue of Friday 15 February 2019 
~ 15 February, Friday for the issue of Friday 22 February 2019 
~ 22 February, Friday for the issue of Friday 01 March 2019 
~ 01 March, Friday for the issue of Friday 08 March 2019 
~ 08 March, Friday for the issue of Friday 15 March 2019 
~ 14 March, Thursday for the issue of Friday 22 March 2019 
~ 22 March, Friday for the issue of Friday 29 March 2019 
~ 29 March, Friday for the issue of Friday 05 April 2019 
~ 05 April, Friday for the issue of Friday 12 April 2019 
~ 11 April, Thursday for the issue of Thursday 18 April 2019 
~ 17 April, Wednesday for the issue of Friday 26 April 2019 
~ 25 April, Thursday for the issue of Friday 03 May 2019 
~ 03 May, Friday for the issue of Friday 10 May 2019 
~ 10 May, Friday for the issue of Friday 17 May 2019 
~ 17 May, Friday for the issue of Friday 24 May 2019 
~ 24 May, Friday for the issue of Friday 31 May 2019 
~ 31 May, Friday for the issue of Friday 07 June 2019 
~ 07 June, Friday for the issue of Friday 14 June 2019 
~ 13 June, Thursday for the issue of Friday 21 June 2019 
~ 21 June, Friday for the issue of Friday 28 June 2019 
~ 28 June, Friday for the issue of Friday 05 July 2019 
~ 05 July, Friday for the issue of Friday 12 July 2019 
~ 12 July, Friday for the issue of Friday 19 July 2019 
~ 19 July, Friday for the issue of Friday 26 July 2019 
~ 26 July, Friday for the issue of Friday 02 August 2019 
~ 01 August, Thursday for the issue of Friday 08 August 2019 
~ 08 August, Thursday for the issue of Friday 16 August 2019 
~ 16 August, Friday for the issue of Friday 23 August 2019 
~ 23 August, Friday for the issue of Friday 30 August 2019 
~ 30 August, Friday for the issue of Friday 06 September 2019 
~ 06 September, Friday for the issue of Friday 13 September 2019 
~ 13 September, Friday for the issue of Friday 20 September 2019 
~ 19 September, Thursday for the issue of Friday 27 September 2019 
~ 27 September, Friday for the issue of Friday 04 October 2019 
~ 04 October, Friday for the issue of Friday 11 October 2019 
~ 11 October, Friday for the issue of Friday 18 October 2019 
~ 18 October, Friday for the issue of Friday 25 October 2019 
~ 25 October, Friday for the issue of Friday 01 November 2019 
~ 01 November, Friday for the issue of Friday 08 November 2019 
~ 08 November, Friday for the issue of Friday 15 November 2019 
~ 15 November, Friday for the issue of Friday 22 November 2019 
~ 22 November, Friday for the issue of Friday 29 November 2019 
~ 29 November, Friday for the issue of Friday 06 December 2019 
~ 06 December, Friday for the issue of Friday 13 December 2019 
~ 12 December, Thursday for the issue of Friday 20 December 2019 
~ 18 December, Wednesday for the issue of Friday 27 December 2019 
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PROCLAMATIONS • PROKLAMASIES 

PROCLAMATION NO. R. 7 OF 2019 

by the 
PRESIDENT of the REPUBLIC of SOUTH AFRICA 

No.42218 11 

SPECIAL INVESTIGATING UNITS AND SPECIAL TRIBUNALS ACT, 1996 (ACT NO. 74 OF 1996): 
REFERRAL OF MATTERS TO EXISTING SPECIAL INVESTIGATING UNIT 

WHEREAS allegations as contemplated in section 2(2) of the Special Investigating Units and Special 
Tribunals Act, 1996 (Act No. 74 of 1996) (hereinafter referred to as "the Act"), have been made in 
respect of the affairs of the Moretele Local Municipality) (hereinafter referred to as "the Municipality"); 

AND WHEREAS the Municipality or the State may have suffered losses that may be recovered; 

AND WHEREAS I deem it necessary that the said allegations should be investigated and civil 
proceedings emanating from such investigation should be adjudicated upon; 

NOW, THEREFORE, I hereby, under section 2(1) of the Act, refer the matters mentioned in the 
Schedule, in respect of the Municipality, for investigation to the Special Investigating Unit established 
by Proclamation No. R. 118 of 31 July 2001 and determine that, for the purposes of the investigation 
of the matters, the terms of reference of the Special Investigating Unit are to investigate as 
contemplated in the Act, any alleged-
(a) serious maladministration in connection with the affairs of the Municipality; 
(b) improper or unlawful conduct by employees or officials of the Municipality; 
(c) unlawful appropriation or expenditure of public money or property; 
(d) unlawful, irregular or unapproved acquisitive act, transaction, measure or practice having a 

bearing upon State property; 
(e) intentional or negligent loss of public money or damage to public property; 
(f) offence referred to in Parts 1 to 4, or section 17, 20 or 21 (in so far as it relates to the 

aforementioned offences) of Chapter 2 of the Prevention and Combating of Corrupt Activities 
Act, 2004 (Act No. 12 of 2004), and which offences were committed in connection with the 
affairs of the Municipality; or 

(g) unlawful or improper conduct by any person, which has caused or may cause serious harm to 
the interests of the public or any category thereof, 

which took place between 1 January 2016 and the date of publication of this Proclamation or which 
took place prior to 1 January 2016 or after the date of publication of this Proclamation, but is relevant 
to, connected with, incidental or ancillary to the matters mentioned in the Schedule or involve the 
same persons, entities or contracts investigated under authority of this Proclamation, and to exercise 
or perform all the functions and powers assigned to or conferred upon the said Special Investigating 
Unit by the Act, including the recovery of any losses suffered by the Municipality or the State, in 
relation to the said matters in the Schedule. 

Given under my Hand and the Seal of the Republic of South Africa at Pretoria this 21 day of 
December Two thousand and eighteen. 

CM Ramaphosa 
President 

By Order of the President-in-Cabinet: 

TM Masutha 
Minister of the Cabinet 
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Schedule 
1. The procurement of or contracting for information communications technology goods and 
services under contract number MLM-IT-03-2016/A2016 by or on behalf of the Municipality and 
payments which were made in respect thereof in a manner that was-
(a) not fair, equitable, transparent, competitive or cost-effective; or 
(b) contrary to applicable-

(i) legislation; 
(ii) manuals, guidelines, practice notes, circulars or instructions issued by the National 

Treasury or the relevant Provincial Treasury; or 
(iii) manuals, codes, guidelines, policies, procedures, prescripts, instructions or practices 

of, or applicable to, the Municipality, 
and any related unauthorised, irregular or fruitless and wasteful expenditure incurred by the 
Municipality or the State. 

2. Any unlawful or improper conduct by the employees or officials of the Municipality or 
applicable service provider, or any other person or entity in relation to the allegations set out in 
paragraph 1 of this Schedule. 
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PROKLAMASIE NO. R. 7 VAN 2019 

van die 
PRESIDENT van die REPUBLIEK van SUID-AFRIKA 

WET OP SPESIALE ONDERSOEKEENHEDE EN SPESIALE TRIBUNALE, 1996 (WET NO. 74 VAN 
1996): VERWYSING VAN AANGELEENTHEDE NA BESTAANDE SPESIALE 
ONDERSOEKEENHEID 

AANGESIEN bewerings soos beoog in artikel 2(2) van die Wet op Spesiale Ondersoekeenhede en 
Spesiale Tribunale, 1996 (Wet No. 74 van 1996) (hierna na verwys as "die Wet"), gemaak is in 
verband met die aangeleenthede van die Moretele Plaaslike Munisipaliteit (hierna na verwys as "die 
Munisipaliteit"); 

EN AANGESIEN die Staat of die Munisipaliteit verliese gely het wat verhaal kan word; 

EN AANGESIEN ek dit nodig ag dat gemelde bewerings ondersoek en siviele geskille voortspruitend 
uit sodanige ondersoek bereg moet word; 

DERHALWE verwys ek hierby, kragtens artikel 2(1) van die Wet, die aangeleenthede in die Bylae 
vermeld ten opsigte van die Munisipaliteit, vir ondersoek na die Spesiale Ondersoekeenheid ingestel 
by Proklamasie No. R. 118 van 31 Julie 2001 en bepaal dat, vir die doeleindes van die ondersoek van 
die aangeleenthede, die opdrag van die Spesiale Ondersoekeenheid is om soos beoog in gemelde 
Wet, ondersoek te doen na enige beweerde-
(a) ernstige wanadministrasie in verband met die aangeleenthede van die Munisipaliteit; 
(b) onbehoorlike of onregmatige optrede deur werknemers of beamptes van die Munisipaliteit; 
(c) onregmatige bewilliging of besteding van publieke geld of eiendom; 
(d) onwettige, onreelmatige of nie-goedgekeurde verkrygende handeling, transaksie, maatreel of 

praktyk wat op Staatseiendom betrekking het; 
(e) opsetlike of nalatige verlies van publieke geld of skade aan publieke eiendom; 
(f) misdryf bedoel in Dele 1 tot 4, of artikel 17, 20 of 21 (vir sover dit op voornoemde misdrywe 

betrekking het) van Hoofstuk 2 van die Wet op die Voorkoming en Bestryding van Korrupte 
Bedrywighede, 2004 (Wet No. 12 van 2004), en welke misdrywe gepleeg is in verband met 
die sake van die Munisipaliteit; of 

(g) onwettige of onbehoorlike optrede deur enige persoon wat ernstige benadeling vir die belange 
van die publiek of enige kategorie daarvan veroorsaak het of kan veroorsaak, 

wat plaasgevind het tussen 1 Januarie 2016 en die datum van publikasie van hierdie Proklamasie of 
wat plaasgevind het voor 1 Januarie 2016 of na die datum van publikasie van hierdie Proklamasie, 
wat relevant is tot, verband hou met, insidenteel of bykomstig is tot, die aangeleenthede vermeld in 
die Bylae of wat dieselfde persone, entiteite of kontrakte betrek wat ondersoek word kragtens die 
volmag verleen deur hierdie Proklamasie, en om al die werksaamhede en bevoegdhede wat deur die 
Wet aan die gemelde Spesiale Ondersoekeenheid toegewys of opgedra is, uit te oefen of te verrig in 
verband met die genoemde aangeleenthede in die Bylae, insluitend die verhaal van enige verliese wat 
deur die Munisipaliteit of die Staat gely is. 

Gegee onder my Hand en die Seel van die Republiek van Suid-Afrika te Pretoria op hede die 21.dag 
van Desember Twee duisend-en-agtien. 

eM Ramaphosa 
President 

Op las van die President-in-Kabinet: 

TM Masutha 
Minister van die Kabinet 
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BYLAE 

1. Die verkryging van, of kontraktering vir inligtingskommunikasietegnologie goedere of dienste 
ingevolge kontrak nommer MLM-IT-03-2016/A2016 deur of namens die Munisipaliteit, en betalings 
wat in verband daarmee gemaak is op 'n wyse wat-
(a) nie regverdig, billik, deursigtig, mededingend, of koste-effektief was nie; of 
(b) strydig was met toepaslike-

(i) wetgewing; 
(ii) handleidings, riglyne, praktyknotas, omsendskrywes of instruksies wat deur die 

Nasionale Tesourie of toepaslike Provinsiale Tesourie uitgevaardig is; of 
(iii) handleidings, kodes, riglyne, beleid, prosedures, voorskrifte, instruksies of praktyke 

van, of wat op die Munisipaliteit van toepassing is, 
en enige ongemagtigde, onreelmatige of vrugtelose en verspilde uitgawes wat deur die Munisipaliteit 
of Staat aangegaan is. 

2. Enige onwettige of onbehoorlike gedrag deur werknemers of beamptes van die Munisipaliteit 
of die betrokke kontrakteur of enige ander persoon of entiteit, ten opsigte van die bewerings in 
paragraaf 1 van hierdie 8ylae uiteengesit. 
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GOVERNMENT NOTICES • GOEWERMENTSKENNISGEWINGS 

DEPARTMENT OF LABOUR 

08 FEBRUARY 2019 

LABOUR RELATIONS ACT, 1995 

BUILDING BARGAINING COUNCIL NORTH AND WEST BOLAND= 

EXTENSION OF COLLECTIVE AGREEMENT TO NON-PARTIJ::S 

I, MILDRED NELJSIWE OLIPHANT, Minister of Labour, hereby in terms of 

section 32(2) of the Labour Relations Act, 199.5, declare that the Collective 

Agreement which appears in the Schedule hereto. which was concluded in the 

BuHding Bargaining Council North. and West Boland and is binding in terms of 

section 31 of the Labour Relations Act, 1995. on the parties which concluded the 

Agreement, shall be binding on the other employers and employees in that Industry, 

with effect from the second Monday after the date of publication and tor the period 

ending 31 December 2020. 

/) . . . .. . .. . . . (.;. r1f-. ~ ............. 0-

M N OLIPHANT, MP 

MINISTER OF LABOUR 

DATE: . jJ:t!fJj.---;.P.!.~., .. ....... · .. 
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UMNYANGO WEZABASEBENZI 

UMTHETHO \VOBUDLEL\" ANO KWEZABASEBENZI K4.. -1995 

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI 

NABASEBENZI EMBONlNI YEZOK\VAKHA ENY AKA THO KANYE 

NASENTSHONALANGA YEBOLAND: 

UKWELULELWA h.~rESlVUMEL~fANO SABAQASHl NABASEBENZI 

SELULELWA KULABO ABANGEYONA INGXENYE YASO 

Mina, MILDRED NELISIWE OLIPHANT, uNgqongqoshe Wezabasebenzi, Iapbn 

ngokwesigaba 32(2) soMthetho Wobudlelwano kwezabaScbenzi ka-!995, ngazisa 

ukuthi isiVumelwano sabaqashi nabasebenzi esitholakala kwiSheduli yesiNgisi 

exhunywe 1aph8..; esenziwa uMkhandlu Wokuxoxisana Phakathi Kwnbaqashi 

Nabascbenzi Embonini Yezokwakha eNyakntho knnyc nascNtshonahmga 

yeBoland. futhi ngokwesigaba 31 soMthetho Wobudlelwano KwezabaSebenzi, ka 

1995, esibopha lube abasenzayo, sizobophn bonke abanye abaqashi nabasebenzi 

kuleyomboni kusuke!i:l ngom~ombuluko wesibili em,,! kokushidlelwa kwales~!iZiso 

kuze lrube mhlaka 3 t kuZibamHela 2020 . 

.. ......... . , . .t!6Jf.?: .":I!: ....................... . 
M..~ OLIPHANT, MP 

UNGQONGQOSHE \VEZABASEBENZI 

USUKU: .il;~/~(.iJ.q(f. ......................... . 
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LABOUR RELATIONS ACT, 1995 

CANCELLATION OF GOVERNMENT NOTICE 

BUILDING INDUSTRY BARGAINING COUNCIL NORTH AND WEST 
BOLAND 

No.42218 17 

i, MILDRED NELISIWE OLIPHANT, Minister of Labour, hereby, in temlS of 

section 32(7) of the Labour Relations Act, 1995, cancel Government Notice No. 

R.l301 of 24 November 2017 with effect from the second Monday after the date of 

publication of this notice. 

. ..... t9f..~ ........... . 
M N OLIPHANT, MP 
MINISTER OF LABOUR 

DATE: a.ilJ.Y.~P.{f ...... . 

UMNYANGO WEZABASEBENZI 

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995 

UKUHOXISWA KWESIVUMELW Al'iO SIKAIUJLUMENI 

UMKHANDLU \VOKUXOXISANA PHAKATHI K'W ABAQASHI 
NABASERENZI EMBONINI YEZOKWAKHA ENYAKATHO 

NASENTSHONALAl'lGA YEBOLAND 

Mina, MILDRED NELISrWE OLIPHANT, uNgqongqoshe WezabaSebenzi 

ngokwesigaba 32(7) soMthetho Wobudlelwano KwezabaSebenzi ka-1995 ngihoxisa 

iSaziso sikaHulumeni esinguNombolo R.1307 somhlaka 24 kuLwezi 2011 kusukela 

ngoMsombuluko wesibili emva kosuku lokushicilelwa kwalesiSaziso . 

........... l)~~ ..................... . 
MN OLIPHANT, ];II' 

UNGQONGQOSllE WEZABASEBENZI 

USUl(U: ... i!.?/W ~.t?l1. .............. ,. .... ., 



18 No. 42218 GOVERNMENT GAZETTE, 8 FEBRUARY 2019 

SCHEDULE 

BUILDING BARGAINING COUNCIL NORTH AND WEST BOLAND 

COLLECTIVE AGREEMENT 

In accordance with the provisions of the Labour Relations Act, No. 66 of 1995, made and 

entered into by and between 

Meesterbol1ers Assosiasie Groter Boland (MBA Groter Bo]and) 

(hereinafter referred to as the "employers" or the "employers' orga nisation"), of the one 

and the 

Building Workers Union 

(hereinafter referred to as the "employees" or the "trade union") of the other part, being the 

parties to the Building Bargaining Counci! North and West Boland. 
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1. SCOPE OF APPLICATION 

(1) The terms of this Agreement shaH be observed -

(a) by ali employers and by all employees engaged or employed in the Building 

!ndustry who are members of the employers' organisation and the trade union, 

respectively; 

(b) the Districts of Ceres, Montagu, Robertson, 

Worcester; 

(c) Overberg District Mun/elpaHty exc!uding Overstrand local Municipality 

includes Kleinmond, Hermanus and Stanford): 

(d) Centra! Karoo District Municipallty (excluding ihe Magisterial District of 

Beaufort-West): and 

(8) West Coast District Municipality (excluding the Magisterial District of 

Malmesbury). 

(2) Notwithstanding the provlslons of sub-c!ause (1), the terms of this Agreement shall 

apply to-

(3) 

(a) oniy those classes of employees for whom wages are prescribed in this 

Agreement; 

(b) apprentices and learners only In so far as the provisions are not inconsistent 

with the provisions of the Manpower Training Act, 1981, and the SkiEs 

Deveiopment Act, 1998, or any conditions fixed there under. 

(c) labour-only contractors, working partners and working directors, principa!s and 

contractors. 

(8) 

the provisions of sub-dause (1 )(a), the terms of thiS 

administrative staff; 

3 
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(oJ university students and graduates in building science and construction 

surveyors and other such persons dOing practical work in the comp!elkm of 

their academic training; 

(c) foremen or general foremen; 

(d) non-parties in respect of clauses 1 (1 ) (a) and 2 of this Agreement 

2, PERIOD Of OPERA T~ON OF AGREEMENT 

This agreement shall corns into on the date fixed by the Minister of laoour as 

effective date on which the Agreement extended to become binding on 

or the date on which the Minister of labour declines to extend the Agreement to non~ 

parties, a.nd the Agreement shaH remain in force until 31 December 2020. 

3. iNDUSTRIAL ACTiON 

No persons bound by the provisions of thIs Agreement entered Into by the parties sha!! 

engage or partiCipate in a strike or lockout or any conduct in furtherance of a sinko or 

lockout in respect of any matter regulated by this Agreement for its duratIon, 

4. DEfINiTIONS 

Any term or expression used in this Agreement which is defined in the Labour Re!ations 

Act, NaBS of 1995, shaH have the same meaning as in that Act and any reference to an Act 

shaH include any amendment of such Act; further; unless the context othervvlse indicates -

a Act'! mea.ns the Labour Re!ations Act, Noo 66 of 1995; 

writing on a form specified by the Council; 

H,apprantice~l means a person IS registered under a contract of apprenticeship 

of the Training Act, 1981; 

4 
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Uapprc.nreU or "approval" means written approval; 

HArea A" means the langeberg roeal municipality - which includes: Robertson, 

McGregor, Monfagu, Ashton, Bonnievale; 

Breede \taliey local municipaUty - which includes: Worcester, RawsonvH!e, 

De Dooms, Touws River; 

Wiuenberg iocai municipality - which includes: Tu!bagh, 

Wo!seley, Ceres, Prince A!fred Ham!et; 

SweUendam ~oca[ municipality - which includes: Sweilendam, 

8uffeisjagsrivler, Suurbraak, 8arrydale, Infanta, Malgas; 

"Area 8" means the Sak!anha Bay local municipality - which Port-Owen, 

Sf Helena Bay, Stompneus Bay, Paternoster, Vredenburg, Saldanha Bay, 

Langebaan, Hopefield; 

Magisterial District Moorreesburg 

Bergrivier local municipaUty - which includes: Piketberg, Ve!drif, Aurora, 

Porterville, RedeBnghuys, Eendekuil, Dwarskersbos; 

IIArea e" means laingsburg loca! municipality - which includes: LaIngsburg, 

Matjiesfontein; 

Prince Afbert iocal municipality - which includes: Prince Albert, leeu­

Gamka, K!aarstroom, Merwevilie; 

Matzikama local municipality - which Includes: DOring Bay, Strandfontein, 

Ebenhaeser, LutzviHe, Koekenaap, Vredendal, Vanrhynsdorp. Klawer, Trawal, 

Papendorp; 

Cederberg loca! mUl1lcipaHty - which includes: ClanwH!iam, GraaMater, 

Lamberts Bay, E!ands 8ay, Citrusdai, Wupperta!: 

5 
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means Cape Agulhas locai municipality - which includes: Napier, Agu!has, 

Simls Bay, Protem, Kllpdaie, AmistonMiaenhuiskrans, Bredasclorp, EHrn; 

Theewaterskloof local munlclpaUty ~ which includes: Genadenda!, 

Grayton, Grabouw, Viifierdorp, Botrivler, Riversonderend and Ca!adon, 

HArtisan (Painter! Carpet and f~oor ~ayer. Water proofer and Crane operator)" means 

any person who is registered as such terms of clause 7(4) of thiS Agreement and who is 

permitted to perform skilled work as defined. 

"Artisan in ali other tradfHS i1 means any person who ;13 registered as such in terms 

clause 7(4)(0) of this Agreement is permitted to perform ski!!ed work as definecL 

"biockf! means a wamng unit, the face dlmenslons of which exceed either 300 mm 

in length or 150 mm in height; 

"blocklayer~' means any person over the age of 15 years who is registered with the 

Council in terms of clause 7(3)(iv)(ab) of this Agreement, who has been issued with the 

appropriate registration card by the Council, and who is engaged in the laying of blocks as 

defined in this Agreement, on any type of construction, or the laying of pavIng slabs, precast 

concrete channels and kerbs, but who shall not be permitted 10 lay bricks of any size or 

type, except where these are required for bond!ng purposes; 

HouUder's hoist" means an appliance used in connection With building work for raising or 

lowering materia! by means of a platform, skip, cage or other receptacle on a fixed guide or 

guides; 

IISuiiding Industry" means, without in any way I!mlting the ordinary meaning of the 

expression, the industry in which employers and their employees are associated for the 

purpose of ereding, compfetlng, renovating, repairing, maintaining or altering buildings and 

structures andlor making for use in the erection, completion or alteration of 

and structures, whether the work is performed, the material is prepared or necessary 

6 
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artides are made on the site of the buildings or structures or elsewhere (provided that such 

manufacturing activities shaH be Urnited to the specific manufacturing actlvit!es that are 

mentioned in the following trades or subdivisions thereof alid shan further be limited to the 

carryIng out of such activlt!es by an employer who is associated with his employees for the 

purpose of erecting. completing, renovating. repairing, maintaining or altering buildings or 

structures, for use the conducting of the aforesaid activities), and includes all 

executed or carried by persons therein who are engaged in the following activities or 

subdivisions induding excavations and the preparation of sites for bulld!ngs as 

as the demoHtion buildings, unless such demolition was not carried out for the purpose of 

preparing the sites for bu1ldlng operations: 

bricklaying, which includes concreting and the fiXing of concrete blocks, slabs or plates 

and glass briCKS, the tHing of waUs and floors, pointing. pavlng, mosaic work, facing work in 

slate, in marble and in composition, draln laying, slating and roof tiling, bituminous work, 

asphaiting and sheeting, and the erecting of prefabricated structures or garden walls andlor 

boundary wal!s with posts, s!abs or any other materials; 

concrete paving. which indudes the raying of concrete on the ground between buildings, 

as wen as concrete paths which are laid on the same site as a building, whether such 

paving forms an integral part of the structure or not; 

french polishing, which includes po!lshlng with a brush or pad and spraying with any 

composition; 

joinery, which includes the manufacture of all articles of joinery, whether or not the fixing of 

the article in the building or structure is done by the person making or preparing the artide 

used; 

and building, also the Gutting 

the fixing or building of precast and/or 
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or marble paving, mosaic work, pointing, wail and floor tiling, operating stoneworklng 

machinery, other than stone polishing machinery, and the sharpening of mason's 'tools, 

whether or not the fixing in the building or structure is done by the person making or 

preparing the article used; 

metalwork, which includes the manufacture to specification for installation 

buildings and the manufacture stocKS, fixing of steel cellings, metal windows, meta! 

doors, buBder's smlthwork, meta! frames, meta! stairs and architectural metalwork, and 

manufacture andlor fixing of drawn metalwork and sheet and extruded meta!, whether or 

not the fixing in the building or structure is done by the person making or preparing the 

article used; 

painting, which includes the process of signwriting and wall decorating, enameHing. 

graining, marbling, staining, varnishing, glazing, gliding, lining, stenciHing, paper-hanging, 

spraying, wax-polishing, distempering, Bme and colour washing and woodwork 

preservation, and which a!so 

includes paint removal, scraping, the washing and cleaning of painted or distempered walls 

and the washing and cleaning of woodwork when such removal, scraping. washing and 

cleaning are preparatory to any of the said processes; 

plastering, which includes modelling, granolith!c and composition flooring, composition waH 

covering and polishing, precast or artificial stonework, wall and floor tHing and paving and 

mosaic work, including the application of asphaltic or bituminous mastics for the purpose of 

waterproofing on horizontal or vertical surfaces, whether or not the fixing in the buUding or 

structure is done by the person making or preparing the artide used; 

plumbing, whlch Includes lead burning, gas fitling, sanitary and domestic engineering, 

drainlaylng, cau!kil1g, ventilating, heating, hot and cold water fitting, fire-prevention 

equipment installation the manufacture and fitting of all sheetmeiaJ WorK, whether or not 

8 
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the fixing in the building or structure is done by the person making or preparing the article 

used; 

shop, office and bank fitting, which indudes manufacture to specification for installation in 

spedfied bulldings and manufacture of stocks and/or fixing shop fronts, window enclosures, 

showcases, counters, screens and interior fittings and fixtures; 

stfHJ1! construction, which indudes the fixing of aU classes of steel or other meta! 

girders, steel joists, or meta! any other form that forms part of a buHding or structure; 

The BuHding industry North & Boland shall exclude activities covered by the Meta! 

and Engineerlng industries 

November 1997. 

Councl! as defined in their registered scope of 12 

WOOdworking, which im:tudes carpentry, woodworking, the manufacture of fixtures to 

specification for installation in specified buildings and the manufacture of stocks, machining, 

turning, carving, the fixing of corrugated iron, asbestos We shingling and other roof 

coverings, sound and acoustic material, cork and asbestos insulation, wood lathing, 

composition ceilings and waH covering, the plugging of walls, the coverlng of woodwork with 

metal, block and other flooring, 

including wood, cork, and rubber, and the sandpapering thereof, cork carpeting and any 

class or kind of linoleum when fixed in any building or structure, and the applicatIon of 

asphaltic saturated felt or fabrics to floors and/or walls andlor roofs, whether or not the 

fixing in the building or structure is done by the person making or preparing the article used; 

"building worker Category 4", means an employee who has duly approved and 

registered the Council in terms of clause 7(3)(1) and issued with the appropriate 

registration who perform on!y those facets of skilled work for he IS 

9 
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registered as indicated on the registration card issued to him, and includes operators of 

floor sanding machines and operators of stone and terrazzo polishers; 

"bullding worker Category SU; means an employee who has been duly approved and 

registered with the Counc!! fn terms of clause 7(3)(11) and issued with the appropriate 

registration card, and who may perform only those facets of skHled work for which he is 

registered as indicated on the registration card issued to him, and includes joinery 

assemblers and joinery machine operators; 

Hbuilding worker Category 2'\ means an employee who has been duiy approved and 

registered with the CouncIl in terms of clause 7(3)(Hi) and issued with the appropriate 

registration card, and who may perform only those facets of skilled work for which he is 

registered as indicated on the registration card issued to him, and indudes b!ockiayers, 

g!azlers, fork drivers and front - end loader operators; 

"!:;uliding worker Category 'iH, means an employee who has been duly approved and 

registered with the Council in terms of clause 7(3)(iv) and issued with the appropriate 

registration card, and who may perform only those facets of sklHed work for which he is 

registered as indicated on the registration card issued to him, anci includes artisans, carpet 

and flooriayers, artisan waterproofers, ceiHng and partition erectors and crane operators; 

"carpet layer", means an employee who is registered as such with the Council and who is 

engaged in one or more of the following activities: the laying and/or fiXing and/or stretching 

of all types of carpeting and carpet wan covering, inc!udlng the superviSion of employees 

engaged in carpet fitting and the fitting of carpet wail coverings and genera! workers; 

Hceifing and lor partition erectorH, means an employee who is registered as such with the 

Council and who is engaged in one or more of the following activities: Setting out, leveiling 

and plumbIng, cutting and fitting all metal components, cutting and fitting an ceiling boards 
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and partition paneis, fitting doors and Jocks, cutting and fitting glass, including the 

supervision of ceiilng and panmon workers and genera! workers; 

Uc!r:uiner', means an employee engaged on anyone more of the fonowing activities: 

Cleaning and lor washing premises, doors, wJndows, equipment, tools, machinery, furniture, 

vehicles, tanks, containers or other articles, including polishing fioors, furniture or vehicles, 

brushing carpets, removing excess waste materials and other cleaning activities 

to the afaregoing; 

iUCoum::if\ means the BuHding Bargaining Council North and West Boland, registered in 

terms of sedion 29 of the Act; 

"driver", means an employee who is engaged in driving a motor vehicle, and the 

purposes of this definition "drMng a motor vehicle" includes ali periods of driving and any 

time spent by the driver on work connected with the vehicle or the load and all periods 

during which he is obliged to remain on duty in readiness to drive; 

"employe,", means any person whatsoever, including a person acting as a labour broker 

or temporary employment service, who employs or provides work for any person and 

remunerates or expressly or tacitly undertakes to remunerate him or who pem11ts any 

person whatsoever in any manner to assist him in the carrylng on or conducting of his 

business, and "employ" and "employment" have corresponding meanings; 

linear layerH, means an employee who is registered as such with the CouncH and who is 

engaged in one or more of the fol!owing activities: Laying and fixing floors of wood, mosaic, 

composition rubber or any other sim!!ar material, but excluding carpeting, flxing all types of 

floor and wa!! coverings in tile or sheet form, includIng resilient flooring, lino!eum, inlaid 

linoleum, malthold, asphalt tiles or asphalt-based materials, cork, rubber, v!nyl and plastic 

compOSITions (but carpeting}, the superviSion of employment engaged In floor 

krylng or the of floor and coverings; 

Ii 
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UFormer Agreemene', means the Agreement published under Government Notice No. R. 

1011 of 26 October 2007, as amended, extended or re~tmacted; 

"A Foreman" shaH be an eHgible employee if his duties include the following: if he 

performs the work of an artisan, and 1s partly employed in a supervisory capacity, 

maintains d[sclpHne and if he is held responsible for the efficiency and production on 

site. 

A Foreman however wi!! not be an employee if duties are as follow: Always 

supervising his co-workers on multiple sties, maintaining disdpline and if he is held 

responsible for efficiency and prodUction on site. 

if the employer provides an equal or better benefit for pension, sick and holiday fund to 

his foreman, it wi!! not be necessary to purchase the CouncWs benefit Benefits must 

be given to an eligible employee, 

OnlY one foreman ls allowed per buildlng site. A subcontractor can however appoint 

one foreman for every ten employees on his buHding siteo 

Hgenerai worker (beginner)" means an employee who is been regIstered for the first time, 

who shall be promoted to a Labourer after one year and shall perform the same duties as a 

genera! worker. 

uLacu;;uJrerll means an employee who has been registered for a year, who shaH be 

promoted to a general worker after a year, who shall perform the same duties as a general 

worker. 

itprefabricated Concrete wail Labourer" means an employee, who shal! perform the 

same duties as a genera! worker with the erecting of prefabricated concrete wall. 

Ugenera! workerH means an employee who is 

foliowfng operaHons: 

one or more of the 
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(a) In the section of the Industry involved in asphalting, waterproofing and/or damp~ 

proofing roofs, waHs, cei!ings, floors and other surfaces: 

Attending to the fire and cleaning up; 

cutting damp course and placing in position; 

mixing asphalt macadam; dumping and placing material at laying sIte; roUing with 

hand rolters; 

mixing mastic asphalt in pots and rubbing up laid mastic until cold; 

applying key coat preparatory to apptication of finishrng coat of ,mastic asphalt 

on all vertical and inclined surfaces; 

bitumasiic treatment to all surfaces. 

(b) in the blOCK or bricklaying section of the Industry; 

Cutting toothings and indents for bonding b:ickwork; 

filling in joints between joint of brick and concrete beam; 

grouting joints in bricks and tile floors and cleaning off; 

laying blocks in the construcilon of concrete floors and concrete roofs; 

laying blocks not bedded in mortar or mastics; 

laYing loose tiles on surfaces without bedding; 

placing into position uprights, slabs and similar wamng components, where no 

plumbing is required; 

grouting in joints in walling and paving; 

operating a carborundum or tungsten saw or similar equipment; 

applying any liqu!d reviver to brickwork, slasto or similar equipment; 

applying tar or simHar products to aH surfaces; 

cutting brick or similar materia!; 

cutting damp course and placing into position; 

13 



STAATSKOERANT,8 FEBRUARIE 2019 

jOinting and pointing brickwork; 

priming surfaces with bitumastic or waterproofing solutions; 

washing down bricks; 

(c) in the carpeHaying section of the Industry: 

ASSisting carpet layers and carpet fitters in al! carpet laying operations; 

No.42218 31 

mixing, applying and spreading adhesives preparatory to the fitting of an types of 

carpeting; 

straightcutting; 

using roliers or other appliances for the purpose of bedding down carpetIng after 

setting, lay!ng or fitting; 

(d) in the ceilings and partitioning erection section of the Industry: 

Assembling and handling metal components; 

drilling hOles; 

erection of scaffolding; 

fitting ali forms of hold-down cUps to ceiling panels; 

fixing steel spring dips to aluminium covering strips; 

fixing supports to ceiling panels; 

glueing and applying vinyl sheetIng to partition panels; 

laying flbreglass; 

placing veneered or plain or vyanjde/vyna;ast~cladded panels of chipboard, 

gypsum or asbestos-cement manufacture in position and pressing the holding 

cover strips in pOSition; 

using pop rivetiers and specialised ceiling andlor partition tools; 

(e) in the concreting section of the Industry 

F!oating concrete; 

14 
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laying, levelling and screeding concrete and operating a concrete vibrator, under 

supeNisron; 

mixing concrete by hand; 

operating a concrete or mortar mixer or any similar machine; 

shovemng materials jnto or removing them from mortar or concrete mixing 

machine; 

sieving sand and mbdng rnorter or concrete hand with shovels; 

{f} in the floor and waH-covering section 

ASSisting f!oorlng artisans and floor layers in floor-laying operations; 

mixing, applying and spreading adhesives preparatory to the setting out of floor 

blocks, tHes, sheeting and similar materlsls; 

straightcuttlng; 

using rollers or other appHances for the purpose of bedding down flooring 

materials after setting or laying; 

(g) in the paintIng, decorating and glazing section of the Industry: 

AU work preparatory to the application of Kenltex or simiiar materials; 

applying solution to cement mes on roofs, using a block brush; 

assisting skilled employees in grain filling preparatory to po!ishJng wood surfaces 

with fabric; 

cleaning down teak or other hard woods by i..!!sing solvent stee1 wools; 

cleaning glass after glaz1ng; 

cleaning completed frames in preparation for puttying; 

kneading putty to correct consistency; 

painting joints and backs of stone With waterproofing compound; 

15 
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painting or spraying asphaltic andlor other composition sheeting and roofs with 

bituminous-based aluminium paint; 

preparing roofs, induding scraping and wirebrushing, prior to painting; 

preservative; 

use of abrasives of aU kinds by hand, including rubbing compounds on 

preparatory work In painting and spraYing; 

washing down new ga!vanlzed surfaces prior to painting and treating new 

galvanized surfaces with blow lamp, or paint solvent or oxidizing agents; 

applying limewash and cement wash to all surfaces; 

applying decorative bltumastic to pipes; 

o;;,,.,,.,,u,,·,,, chemica! adhesive to corrugated iron roofs by means of a paint 

applying carbo!ineum; 

paint to roofs; 

applying 8nti-corrosive paints to structural steel work and tanking; 

or painting naHheads on ceWng; 

pa!nt!ng unpainted steel girders with a primer paint; 

sanpapering between coats; 

stopping or puttying woodwork, wa!!s and ceilings; 

applying black putty for glazing and cleaning off excess tags therefrom; 

sandb!astlng, pickling or otherwise preparing structural surfaces prior to coasting 

or applying protectlve coatings to such surfaces by brush or spray; 

(h) in the metal-work section of the industry: 

Bending andlor body-forming meta! by machine; 

coupling steel windows and door frames, under supervision; 

drilllng or punching and tapping metal by power or hand machines; 

16 
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fixing lugs to steel windows and door frames; 

operating a power~driven grinding machine on metal; 

fiWng by hand; 

{i) in the plastering section of the industry: 

Bagging down waHs and ceHing; 

filling moulds with a facing mixture or concrete mixture, using a shove!; 

rubbing the face with a pIece of sacking; 

laying and levelling concrete, operating a concrete vibrator, and assIsting in 

screeding; 

raking out brick joints and preparing surfaces for plastering; 

setting up moulds, and stripping casings and castings; 

stopping joints of moulds with plaster of Paris by hand or with the use of a piece 

tin, under supervision; 

tamping the flI!ing in moulds; 

cement-washing at! surfaces; 

operating a rotating solid disc-type machine for screeding cement or granolithic 

floors when such machine is used preparatory to further finishing; 

slushing surfaces preparatory to 

in the structure! carpentry, roOfing 

ASSisting skmed employees 

adjusting to heights; 

scaffold erecting sections of the Industry: 

steef props and fixing to bearers and 

cutting roofing mes We haru]cutting machine; 

cutting scaffold poles and props; 

erecting scaffolding under supervision; 

fixing asphalt sheeting to sides of steel and wood frames; 

17 
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fixing hoop iron, steel or wire stiffeners to 

hoisting shuttering and placing in position, 

stripPlng shuttering; 

tYing roof tiles wlth wire; 

wedging up wood props; 

fixing terracotia and cement roofing Wes; 

fixing decking plates; 

shuttering; 

fixing; 

No.42218 35 

dismantling and/or re-assembling, excluding fining up, preconstructed buildings 

or structures under supervision; 

applying solution to cement tiles or roofs, using a block brush; 

fixing cork and other insulating materials; 

(k) In the joinery and shopfltting sections of the industry: 

Application of sealer coats to joinery; 

assisting skilled employees In the application of glue to tenons or wood surfaces 

prior to damping or pressing; 

giueing and/or fixing faCings to panels or frames in factory/workshop; 

operating automatic or manua.l presses; 

placing a.nd fixing in position egg-crating, fWets or acousUc materia! in recesses 

formed by frames, in factory/workshop; 

cleanlng morUces; 

fixing steel sprIng clips to aluminium cover strips; 

(!) in the steelwork, steei construction or steel n-:Hnforcing sections of the Inaust!")/: 

Binding or tying with wire steel reinforcing materials and Gutting, bending, 

assembling, erecting and fixing such materials; 

erecting steel formwork and columns, excluding Hnlng up, plumbing and levelling; 

]3 
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hosting steel and laying in position; 

sorting, selecting. assembling, elementary tying in securing restresslng cables Of 

reinforcement 

(m) in the p!umblng and drain!aying section of the Industry: 

Cutting, screwing, bending and threading of piping and steel mds by hand under 

supervision, excluding copper; 

caulking of joints in drains; 

manually digging trenches, hoies, etc; 

(n) in the stonework, masonry and monumental masonry section of the Industry: 

Attending swing saws, assisting in setting stone and fixing saw blades for the 

purpose of the operation of swing saws and polishing machinery andlor working 

grindstone machinery; 

grouting in joint and fililng baCKS of stonework after fixing; 

operating swing saws, stone polishing machinery and compressors for 

stonework; 

painting joints and backs of stone with waterproofing compound; 

working jack-hammers or using hammer and punch for splitting stone or drilling 

dowel h01e8; 

operating a aunter, including a hand Qunter, turning lathe, circular saws (in 

respect of monumental work), stone-polishing machinery, including hand­

polishIng equipment, letter-cutting machines, sWing-and-frame saws, under 

superviSion; 

sharpening tools; 

(o) ln al1 sections of the Industry: 

19 
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Assisting skilled emp!oyees or hjgher~graded workers wherever necessary, but 

not peifomling such higher-graded work; 

baling waste or scrap meta! by hand or machIne; 

carrying mortar, bricks, stone, concrete or other materials; 

cutting, drimng, chasing and plugging in brick and concrete; 

breaking, chipping, compacting, loosening or ramming earth, concrete, rock, 

sand, soii, stone or other materials by means of a power-driven hand-held too! or 

device such as earth-hammer, paving breaker, rockdrm or scrabbler; 

oiling and greasing machinery; 

removing stains and cement on stone, artificlal stone, slate, terracoti:a or similar 

surfaces with carborundum blocks or rubbing maChines; 

scrubbing down and cleaning, using steel wire brushes or scrubbing brushes; 

dadding roofs with grass; 

gauging sand, stone and cement; 

cutting up scrap meta! by hand; 

repetitive cutting of rough materials on site with power tools; 

cooking or otherwise preparing or serving meals; 

delivering or collectIng messages, letters, parcels or goods on foot or by means 

of a bicyc!e, tricycle or hand-propelled vehic!e; 

making, maintaining or drawing fires or removing ashes, refuse or waste; 

making or serving tea or similar beverages; 

cutting dD\vn, uprooting, removing or destroying trees or vegeta1km; 

manually demolish!ng or breaking up buildings, walls or other structures; 

manually haullng, pumng or pushing Wheelbarrows, trolJeys or other vehicles; 

opening and closing valves or cocks, including control valves or cocks for pumps 

20 
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removing, emptying, cleaning or replacing sanitary paiis or cleaning sewerage 

pipes or pofnts; 

performing any other work. of an unskHied nature not elsewhere spedfied or 

apportioned to any oiher class or grade of employee, but excluding the activities 

induded in the definition of "cleaner"; 

uglazier" means an emp!oyee who is engaged in me final fitting and fixing of glass into 

frames, and who is registered with the CouncH as such and who has been Issued with a 

registration card; 

Uguardl! means an employee who is engaged In patrolling premises and guarding 

property where buHdlng work is being performed; 

Hindus!!)"" means the Building Industry; 

u~abour~only contract" means a contract, agreement, arrangement or understanding 

in terms of which an employer undertakes to do the work for which he IS to be paid only 

for the provision of hls own labour and/or that of his employees, if any, and where such 

employer is not responsible for the payments to manufacturers or merchants who in the 

ordinary course of their business supply material to the Building Industry. for all the 

materla! to be used in the execution of such work; 

Hlabour~only contractor" means a contract, agreement, arrangement or 

understanding in terms of which an employer undertakes to do the work for which he is 

to be paid only for the provision of his own labour andfor that of his employees, if any, 

and where such employer IS not responsible for the payment to manufacturers Of 

merchants who in the ordinary course of their business supply materia! to the Building 

Industry, for all the material to be used in the execution of such work, and include the 

concept of any group of employees being shifted In an organized manner from one 
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building site to another irrespective of whether or not they are working for an owner~ 

builder as defined; 

ulearner bunding worker Category 41 3, 2 or 1" means an employee who has been 

duly approved and registered with the council in terms of clause 7(2) and Issued with 

the appropriate registration card and who may perform skilled work for an employer 

who has entered into an employment agreement with the Councli in terms of dause 

7(2), in any of the skilled trades deSignated in terms of the Manpower Training Act, 

1981, and in the trades of b!ock!ayer, carpet layer, cemng andlor partition erector, floor 

!ayer, glazier, roofer and waterproofer; 

umember" for the purposes of the Benefit Funds, means any person who contributes to 

Benefit Funds controlled by the Council, in order to obtain a benefit under the rules for 

himself or for his dependants in accordance with the rules, who has submitted the duly 

completed application for membership to the Councl! and who has been accepted as a 

member of the Fund; 

"overtime" means all time worked outside or in excess of the ordinary hours of work 

specified in clause 9(1); 

"piece .. workft means any system of work under which the minimum wage to which an 

employee is entitled is calculated solely on the quantity or output of work done 

irrespective of the time spent on such work; 

Uprobationary learner building workeru means a person other than a minor who is 

registered with the CouneH as a probationary learner building worker in terms of clause 

1(2) and who has been issued with the appropriate registration card by the CounCil, 

valid for a maximum of 28 consecutive working days, and who Is engaged In the service 

of an employer who has entered Into an employment agreement with the Council in 

terms of clause 7(2); 

22 
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"roofer" mesns an employee who is an srtisan who is responsible for the setting out of 

a roof from drawings or otherwise, who determines the positlons of battens, slates, tiles, 

sheets and other roofing material, including shingles, thatch, etc., who may fix flashings, 

gutters and downprpes to roofs, who is in charge of and supervisors the work of others 

engaged In roaf construction and who is paid wages not fess than that prescribed in 

clause 10(1){h)(1); 

£·n.des~! mesns the ru!es determined by Council from time terms of this 

Agreement in respect of the administration of Beneftt Funds operated by the Council 

in terms of this Agreement; 

"Secretary" means the Secretary of the Council and includes any official nominated 

the Council to act for the Secretary; 

lOskmed work?! means work of a skHied nature which is normally and customarily 

performed by a person who has served a contract of apprenticeship or a period of 

training 1n terms. of the Manpower Training Act, 1981, in any of the trades designated in 

terms of the Act, including the work of a carpet Jayer, ceiling and/or partition erector, 

floor layer, waterproofer or roofer as defined, and furthermore, without in any way 

nm!ting the ordinary meanIng of the expression "skilled work", indudes the following 

activities: 

AspJiaiting: Supervision of at! asphalting operations; 

bricklaying: Marking and setting out from plans; Jaying of preconstructed stone blocks, 

griHe bloCKS, face and other briCKS, glass bricks, capping and sili tUes, aH brickwork 

comers, plumbing angles; tuck pointing and installation of prefabricated brick panel 

walls on site; 
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meta! working: Marking and setting out; setting up and supervising machInes; hand 

welding and brazing; drilling and tapping by hand; final fiHng andlor assembly; fixing of 

builders" smith and founder work, meta! frames and stairs, and architectural metal work; 

painting: Applying paint, varnish, texture coating, resjn~bonded coating and other 

similar material to all surfaces; paperhanging and signwriting; 

plastering: ModeHing and mode!~making; mould-making; preparing preliminary ruHng 

screed's; rendering materials to surfaces; granolithlc work; screeds to floors to receive 

finished covering such as blocks and vinyl floors tlIes, sheeting, etc,; 

plumbing and drainlaying: Marking out, setting out; flna! fixing of assembled piping 

and fixtures; soldering and brazing on site; supervising laying of pipes to fails; 

shopfltting: All operations under shop joining, plus assembling and fixing of shoprronts, 

shop, office and bank fittings; 

shop joinery; Marking and setting alit; manufacturing, assembling, planning, finishing 

and fixing finished woodwork; 

steel work: Supervision of bending, piacing and fiXIng in position of steel reinforcement 

and steel construction materials; 

stone and monumental masonry; Drawing, designing and setting out of letters and 

enrichments; cutting and carving of letters by hand and pneumatic hammer; final 

surfacing and finishing, excluding po!lshing, of stone or substitute materia! by hand to 

size; setting up machines; setting stone on mortar bed; marking out; fiXing of premcast or 

artificial stone or marble; 

structural carpentry; Marking out, setting out, fabricating, !eve!!lng, plumbing, cutting, 

adjusting, securing, lining up and fixing materials; 

tiling: Setting and fixing of tiles, mosaics, or other similar materials; 
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waterproofing: Supervision of waterproofing workers and genera! workers engaged on 

waterprooflng or dampprooflng operations; 

wood machining: Setting up machines; supervising machines; 

"structure" includes walls, boundary, garden and retaining wails and monuments; 

Utask work" means any system of work under which the minimum quantity or output of 

work to be done In a specifled is flxed as a condition for the of the 

spec!fJed ln dause 10(1}; 

"wageit means that portion of remuneration payable in money to an employee in terms 

of clause 1 0(1) in respect of the orninary hours laid down in clause 9(1): Provided that jf 

an emp!oyer regu!arly pays an emp!oyee in respect of such ordinary hours of work an 

amount higher than that prescribed In clause 10(1) it shall mean such higher amount; 

~'working day!! means any day other than Saturday, Sunday, any public holiday or the 

annual leave perlod as prescribed in clause 9(6) of this Agreement in respect of which 

the ordinary hours of work lald down in dause 9(1) apply; 

"working employer" or "partner" means any employer or any partner who is an 

employer and who himself performs any work included in the definition of "Bunding 

Industry"; 

"working weekn means the customary pay week of an establishment 

5, lEVELS OF BARGAINiNG 

The Council shall be the forum for negotiating aU matiers pertaining to this Agreement 

Of EMPLOYERS 

(1 ) hlnv",,!"" in the Industry whom this Agreement is applicable ensure 

the 
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(2) An employer shail register with the Council by furnishing the required particulars to 

the Council on the prescribed form with a administration fee of R250,OO, and shaH 

warrant thereon that application has been made for regIstration with the South 

African Revenue Services for employee tax and value-added tax (if applicable). 

registration with the Unemployment insurance Fund and registration under the 

Compensatlon of Occupational injuries and Diseases Act 

(3) Every employer notify the Council in writing of any change in the particulars 

furnished on registration or ceasing operations in the industry wtthin 14 days 

such change or of ceasing operations' 

(4) A certificate of registration signed by either the Chairman or the Secretary of the 

Councl! shah be issued to each employer registered. 

(5) An employer who does not pay to the Council the revies and contributions payable by 

him and his employee, on the due date (maximum two weeks) as determined in this 

Agreement. sha!! pay interest to the Council at the prime rate charged by the 

CouncWs bank calculated from the due date to date of payment, which interest shall 

accrue to the genera! funds of the Council. 

(6) Where a partnership, company or ciose corporation is operating as a labour-on!y 

contractor with working partners, directors or members, the partnership, company or 

dose corporation shaH upon registration nominate in writing one of the working 

partners, directors or members to be the responsible person for assuring that the 

partnership, company or close corporation complies with all the provisions of the 

Agreement in respect of the working partners, directors or members. 

en Subject to the of the Basic Conditions of Employment Act, 1997, 

employer shaH 

employment: 

if""\'~'''Mn records in respect of every employee in 
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- The Bargaining Council number; 

- the identity number, full name and residential address; 

- the employee's occupation and status; 

~ the banking details of the employee; 

- the tax number of the employee; 

- a record of normal and overtime worked; 

- a record of remuneration paid and the calculation thereof, including 

deductions. 

Problems are encountered with the employment of foreigners. 

The Department of Home Affairs provided the following im1?9rt.§nt information: 
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* Employers must ensure that non-SA citizens have valid work permits or 

asylumseeker documents. 

" Always check the expiration date. Remind employees in advance that they must 

obtain a new permit/asylum seeker document before the expiry date. 

~ If you become aware of an employee who works without a valid permiUasylum 

seeker document, you must stl!! follow a FAIR PROCEDURE and refer the 

employee to the Department of Home Affairs, 

" Thls will invoive givlng the employee notice of a formal hearing, having a forma! 

hearing and suspending the employee's services unm he or she can provide a 

valid work permit/asylum seeker document. 

~ In addition, the Department of Home Affairs emphasizes that the law requires that 

a minimum of 60 0/0 of your employees must be SA citizens. 

• Department of Home Affairs has indicated: Non-compliant companies will be 

fined heavily and have their licenses reviewed, while managers and owners could 

be jailed for up to tvvo years If the department decides to take legal action, 

'1. REGISrRAT~ON Of EMPLOYEES 

(1) Genera! 

(a) No person may be employed in the BuUding industry untess he has been registered 

with the Council !n the manner specffied In this Agreement. 

(b) The Coune!! shall issue to each registered employee a Bargaining Councif ldentlty 

card, and the employee shall be required to retain that card at all times whilst 

engaged in work In the Building Industry. 

(c) The CouncH shail bear the initial costs of the Bargalning Council identity card, but the 

employee shall be liable for the costs of the replacement of any lost identity card, 
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(d) If, at any stage, the employer, in conjunction with the trade union, is of the opinion 

that a registered employee, who at that time has been registered wlth the Council for 

less than three years, is not performing his duty to an acceptable level of proficiency, 

the employer may at his own cost require that the employee undergo a quailfying 

trade test under section 28 of the Manpower Training Act, 1981, Should the 

employee be unable to meet the proficiency level for which he was registered, the 

Council shall re-register that employee in accordance with the result of the section 28 

trade test 

(2) Probationary learner building worker and learner building worker 

(a) A registered employer may employ any person, other than a minor or a person 

eligib!e for indentureship as an apprentice in terms of the Manpower Training Act, 

1981, as a probationary learner bul!ding worker or a learner building worker, after 

such person has been registered by the Council in the specified manner. 

(b) Upon recelpt of the specified application form, the Council shaH register the learner in 

the appropriate employee category and enter the leamer's name a register. The 

learner shail then be entitled to perform work in the designated trade in respect of 

whleh he has been registered. 

(c) The learner shaH be entitled to undergo training under the auspices of the Building 

Industries Training Board, or any other accredited training institution approved by the 

Council and his employer, 

(d) A probationary learner building worker shall be registered as a learner buUding 

worker Category 4 after he has been employed as such for a maximum of 28 

consecutive calendar days (4 weeks) and has provided the Council with a !elier of 

reference from an employer who shal! employ him as a learner building worker 

Category 4; 
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(e) A !eamer buHding worker Category 4 sha!1 be registered as a learner buUding worker 

Category 3-

([) em having been employed in his trade wlth an employer as a learner buliding 

worker Category 4 for a minimum of 31 weeks and a maximum of 41 weeks; 

and 

(ii) on having attended a recognized training Institution for instruction in his trade; 

and 

(Hi) em having passed ail the modules of phase one of the course content for his 

trade. 

(f) A lea mer building worker Category 3 shaH be registered as a learner building worker 

Category 2-

(i) On having been employed in his trade with an employer as a learner building 

worker Category :3 for a mInimUm of 39 weeks and a maximum of 49 weeks; 

and 

(Ii) on having attended a recognized training institution for instruction in his trade; 

and 

(iii) on having passed 

trade. 

modules of phase two of the course content for 

(g) A learner bu!ldlng vvorker Category 2 shaH be registered as a learner buHding worker 

Category 1-

(I) on having in trade with an employer as a lea mer bu1!ding 

worker Category 2 for a minimum of 39 weeks and a maximum of 49 weeks; 

and 

(Ii) on having attended a recognized training institution for instruction in his trade; 

and 
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(iii) on having passed ail the modules of phase three of the course content for his 

(h) A learner building worker Category i shaH be registered as an artisan -

(I) on having been employed in his trade with an employer as a learner building 

worker Category 1 for a minimum of 39 weeks and a maximum of 49 weeks; 

and 

(Ii) on having attended a recognized training institution for instruction in his trade; 

and 

(iii) on having passed a minimum of 100% of the course content for his trade; ami 

(iv) on having completed his PPCs (Production Performance Criteria) with an 

employer or at a recognIzed training institution; and 

(v) on having passed a category 8 trade test for his trade at an accredited trade 

test centre. 

(I) The learner buildlng worker shal! be entitled to payment of wages in accordance with 

the wage specified in respect of his category In terms of clause 1 O{ 1) of this 

Agreement 

(3) BuUding workers 

(a) A person in a specified category shaH be registered as a building worker in that 

category in the foUowing circumstances: 

(0 !n respect of Category 4, any person who~ 

(aa) is deemed to be qualified towor!, as an operator of a hoist or a dumper driver 

or a manufacturing worker; 

(ab) has been registered as a learner building worker Category 4 and has failed to 

quaUfy for registration as a learner building worker Category 3; 

(il) in respect of Category 3, any person who-
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(88) is deemed to be qua!!fjed to work as an operator of a floor sanding machine or 

as 8n operator of 8 stone terrazzo or 

(ab) has been regIstered as a learner Category 3 and has faJled to 

qualify for registration as a Category 2; 

(iii} in respect of Category 2, any person who has 

(as) been registered as joinery assembler in terms of the provisions of this 

Agreement of the Council; or 

(ab) compieted a contract of ieamership in terms of this Agreement as a jOinery 

assembler and has passed a trade test approved and recognized by the 

Council; or 

(ec) been registered as a learner build[ng worker Category 2 and has faned to 

qualify for registration as a learner buHdlng worker Category 1; 

(iv) in respect of Category 1, any person who-

(aa) is deemed to be qualified to work as a fork-lift operator; or front-end loader 

operator, or; 

(ab) has been registered as a block!ayer or glazier in terms of the provisIons of this 

Agreement of the Counc!!; or 

(ec) has completed a contract of !eamershlp in terms of this Agreement 1n the 

trade of block layer or g!azler and has passed a trade test approved and 

recognized by the Council; or 

(ad) has been regIstered as a !eamer 

trade test. 

worker Category i, and passed a 

(b) Application for registration in any of the above categories shaH be made to the 

enune!! in the manner determined by the CounCiL 
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(c) A building worker Category 1 shall not be registered as an artisan unless he has 

passed the requisite trade test 

(d) The Council sha!1 register the building worker in a register, and the buHding worker 

shall be entitled to perform those facets of skilled work that fal! within the modules for 

which he has obtained a profidem:.:y level within the trade category in respect of 

whlch he has been registered, 

(e) the building worker shall be entitled to payment of wages in accordance with the 

wage prescribed in respect of hls category in terms of clause 10(1) of this 

Agreement 

(4) Artisan 

(a) Artisan: Painter, Carpet and Floor layer, Waterproofer an Crane operator 

Any person who has either -

(i) been registered as an artisan in terms of the proviSions of this Agreement of 

the Council; or 

(lj) been employed In the Building Industry either within or outSide the area of 

jurisdiction of the Council as a skilled worker, and has achieved a level of 

competency equivalent to that required of an artisan and who has passed a 

trade test approved and recognized by the Council; or 

(iii) been employed outside the area of jurisdiction of the CouncB as a skilled 

worker and furnishes the Council with such documentary and other proof as 

the Council may deem necessary to substantiate the appHcant's competency; 

shaH upon application to the COline!! in the manner specified by the Council be 

registered as an artisan. 

(b) Artisan in aU other trades: 

Any person who has either m 
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(i) been registered as an artisan in terms of the provisions of this Agreement of 

the Councl!; or 

Oi) been employed in the Building Industty either within or outside the area of 

jurisdiction of the Council as a skilled worker, and has achieved a leve! of 

competency equivalent to that required of an artisan and who has passed a 

trade test approved and recognized by the Council; or 

(iii) been employed outside the area of jurisdiction of the Council as a skmed 

worker and furnishes the Council with such documentary and other proof as 

the Council may deem necessary to substantiate the applicant's competency; 

shaH upon application to the Council In the manner specified by the Council be 

registered as an artisan. 

8. EMPLOYMENT STANDARDS 

(1) Employment of minors 

No persons under the age of 15 years shal! be employed in the Industry. 

(2) Trial period of employees 

(a) The employees for whom wages are specified In clause 10(1) (a) to and 

Including (d) of thIs Agreement, shall upon employment in the Industry with 

any emp!oyer engaged in the Industry, be subject to a trail period of 42 

working hours, not necessarily consecutive. 

(b) Notvvlthstanding anything to the contrary contained in this Agreement, the 

employee concerned shall, during the trial period referred to in subclause 

(2)(8) hereof, be entitled only to the wage prescribed In clause 10(4) of this 

Agreement In respect of all hours worked, without any employer contributions 

to the Holiday Fund or any other benefit fund of the Council. 
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(c) During the trial period referred to in subclause (2)(a) hereof, the employee's 

employer shail not be compeiled to issue the benefit stamp of the Counctl to 

the employee concerned, 

(d) AU categories of employees, except those employees referred to in clause 

(2)(a), are subject to a probation period of 10 working days, before 

confirmatfon of apPOintment 

!f any employee does not comply with these requirements, the employer shaH 

deal with the case as prescribed in schedule 8(8) of the Labour Relations Act, 

No. 66 of 1995, 

(3) Prohibited employment 

(a) No employer shall require or permit any person other than a registered 

artisan, probationary learner buliding worner, learner worker, buHding 

worKer, an apprentice registered with the Building industry TrainIng Board or a 

foreman, to perform skmed work in the Industry. 

(b) No employer, foreman, artisan, or any other empioyee employed in a 

supervisory capacity by an employer shall instruct, require or permit any 

employee, other than those referred to in subclause (3)(a) hereof, to perform 

sklUed work. 

(c) No employee, other than those referred to in subclause (3)(a) hereof, shall 

perform skiHed work In the industry. 

(d) Notwithstanding anything to ihe contrary In this Agreement, no provision 

which prohibits the engagement or employment of an employee in any 

category of work or on any conditions shaH be deemed to reHeve the employer 
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from paying the remuneration and observing the conditions which he would 

have had to payor observe, had such engagement or employment not been 

proh1bited, and the employer shall continue to pay such remuneration and 

observe such conditions as if such engagement had not been prohibited. 

(4) Prohibition of plece~work and task work 

(a) The giving out by an employer or the performance by an employee or any 

group of persons of work on a piece-work and/or task-work basis is prohibited. 

(b) Notwithstanding the provisions of subclause (4)(a). it shall be permissible, by 

mutua! agreement between any Individual employer and his employees, or 

any group of persons other than apprentices, to introduce and to operate a 

system of incentive payments: Provided that as a result the lntroduci1on 

operation of such system the remuneration and other monetary benefits 

accruing to the employees shaH not be less than those specified in this 

Agreement: Provided further that the other provisions of this Agreement are 

adhered to in every respect 

(5) labcaJr~on!y contractors 

(a) No !abour-only contractor shaH undertake work in the Building industry in 

terms of a labour-only contract unless he is registered with the Council as an 

employer, or if he 1s not an employer and jf he were an employer 

(b) Comp!iance by employers, subcontracting and use of temporary employment 

services: 

(1) The Council shaH keep a register of employers In good standing with 

the Council which shall be genera!!y made known and be available to 

any person on request. 
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(2) An employer shall be in good standing with the for purposes of 

subdause (1) if the emptoyer is registered with the 

accordance with dause 6 and un!ess the comply 

with a compllance order and/or pay a penalty in of 

clause 25 and dause 26 of thIs Agreement 

(3) No person shall enter into an agreement to subcontract Bunding 

Industry work to another person unless, at the time of entering into the 

agreement, Doth persons are employers in good standing with the 

Counc!!: Provided that, where persons condude an agreement to 

subcontract such work on an indefinite basis or for ionger than 12 

months, the parties to such agreement sha!! be In good standing with 

the Council and shall be held jointly and severally liable if the 

subcontractor, in respect of any of its employees, fails to meet any 

obligations that is has under this Agreement. 

(4) No person shaH enter into an agreement to utilize a temporary 

employment service for work in connection with the BuUding industry 

unless, at the time of entering into the agreement, both the person and 

the temporary employment service are emp!oyers in good standing with 

the Council: ProVided that, where persons conclude such an 

agreement on an indefinite basis orror [ongerthan 12 months, the 

parties to such agreement shall be in good standing with the Council 

each time that the servIces of the temporary employment service are 

utilized under the agreement The provisions of section 198 of the Act, 

shaH apply to any person who enters an agreement to ut!l!ze a 
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temporary empioyment service for work in connection with the BuHding 

Industry. 

(c) Contractors must provide the necessary information of his/hers sub~ 

contractor's on a prescribed form, that Is available at the Council's offices> 

(6) IrH:!ividua!s or Organisations 

No individual or organ iz.atio n may enter an agreement aimed at contracting of 

Building industry work with a maIn contractor, developer, contractor labour, 

labour broker, project manager or speciaUst contractor, if such a person is not in 

good standing with the Council. 

Each contractor or employer must have a camp Hance- and registration certificate 

from the BuHding Bargaining Council North and West Bo!and. An individual or 

organization that enters into a Building Industry contract with a main contractor, 

deveioper, labour contractor, iabour broker, project manager Dr specialist 

contractor, which is not in good standing with the Council, shail be held jointly 

and severally Hable for their employees, if they fail to comply with any of the 

terms and conditions of this CoHectlve Agreement 

9. CONDITIONS Of SERV~CE 

(1) Ordinary hours of work 

(8) No employee shall ordinarily be required to work more than the following 

hours: 

.......... ......... "" ... '''~''" '" 

Category Daily hours Weekly hours 

Guards 12 hours 45 hours 
........................................ ",~ ......... 

Drivers 10 hours 45 hours 

An oL1sr employees 9 hours 45 hours 
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(b) With the excluskm of guards, ordinary hours shaH be between 07;00 and 

19:00 daily, Monday to Friday. Guards shall be required to work no more than 

six (6) consecutive days in any week. 

(c) Paid working time: The dai!y paid working time of an employee shall 

commence when the employee starts working at his actual place of work or 

job site, and shall end when the employee stops working at his actuai piace of 

work or job sHe, and shall exciude all travemng time to and from the actual 

place of work or job site: Provided that if the employee, on the instructions of 

the employer, has to move to another place of work or job site after his daily 

paid working time has already commenced, such trave!!1ng time shaH be 

deemed to be time worked by the employee. 

An employee, that assist a vehicle driver and accompany him during a trip, on 

instruction of the employer, must be pald in full for the same hours worked as 

worked by the vehicle driver. This clause is only appropriate if the trip is more 

than one and a half hour In the morning before norma! work hours andlif more 

than one an a half hour 1n the evening after normal working hours. 

(d) As provided in this clause, no employer shall require or permit an employee to work, 

and no working employer or his partner shall perform any duties of the employees for 

Whom wages are prescribed In this Agreement and no employee whilst in the employ 

of an employer shall, for remuneration or not solicit, undertake or perform building 

work normally undertaken the Bunding Industry on a Saturday or on a Sunday 

without permission of the council. 

(2) Intervals 

(a) Every employee shall be entitled to dally meal and/or rest Intervals totaUing no 

more than sixty (60) minutes, which shaU not form part of ordinary working 

hours, and shaH be at such times as agreed with his employer. 
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(0) No employer shaH require an employee to work more than five (5) continuous 

hours without an interval. 

(3) Shift work 

An emp!oyer may require his employees to work in shifts, provided that no employee 

shan be required to work more than one a-hour or 12~hour shift during any period of 

24 hourr:L 

(4) Overtime 

(a) All time worked in excess of the number of ordinary hours of work on any day 

shall be overtime, or as the agreed working hours determine by a contract of 

serviceo 

Overtime shall be dealt with according to the Basic Condition of Emp!oyment 

Act of 75 of 1997 as prescribed in Article 10 of the Act. 

(b) An employer may request, which request shall not be unreasonably rejected, 

an employee to work overtime not exceeding four (4) hours per day, Monday 

to friday, and not exceeding eight (8) hours on Saturdays or Sundays: 

(c) An employee who IS engaged in a continuous process of work shall be obliged 

to work until that process is completed, and shall be paid at overtime rates, as 

speclfled in this Agreement 

(5) Public hoUdays 

The pub1ic holidays proclaimed in terms of the Public Holidays Act, 1994, shalf be 

recognized as paid public holidaYEL Employees who work on public hoHdays shaH be 

entitled to the wage specified by dause 10(4), except that the public holidays famng 

within the annual leave period speclfied in clause 9(6) of this Agreement shaH be 

induded in the fringe benefit;:'>-
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PubHc holidays are exchangeable. 

(6) Annual !eave 

(a) The closing period of the bullding industry starts at 17:00 and wH! re-open 

at 08:00 on the following periods: 

PERIOD ClOS~NG DATE TRE-OPENfNG DATE 
From the date of commencement to 

14 December 2018 11 January 2019 31 October 2019 

For the period 1 November 2019 to 
13 December 2019 10 January 2020 31 Octobe'r 2020 

(b) If building work is required, employers wi!! be aBowed to make prior 

arrangements with the Councliln order to work, during the official period 

of leave, If there are employees working during this period, employees wi!! 

be paid at norma! pay rates, except Saturdays and Sundays who ilViH be 

paid as prescribed by the Basic Conditlons of Employment Act of 1997. 

No building work wi!! be aUowed between 16:00 on the 24th December 

until 08:00 on 8th January. 

(c) Guards and other employees who had to work during the above period 

shall be granted leave by agreement with their employers equal to the 

period worked during the annual shut~down, 

(1) Sick ~eave 

An employee shaH be entitled to Sick leave in accordance with the proviSions of 

the Sick leave Fund for the BuHding industry and clause 16 of this Agreement, 

and to payment for the period of such SiCK leave in terms thereof. 

(8) Termination of contract of employment 

4ft 
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(a) An employer or employee who intends terminating a contract of 

employment shali -

No.42218 59 

(I) During the employee's first 24 hours in the employment of the 

employer, be eniltled to terminate such contract without any notice 

penod; 

(Ii) If the employee has worked for the employer for fOUf weeks or 

give the other party five working days' notice of termination of 

contract; 

(ili) If the employee has worked for the employer for longer than fOUf 

weeks, g;ve the other party two weeks notice of termjnatlon of such 

contract 

(b) If any written contract of emp!oyment provides for a period of notice of 

equal duration for both parties which is longer than that prescribed in this 

clause, notice shaH, in accordance with such contract, be given over such 

longer period: Provided that no agreement may require or permit an 

emp10yee to give a period of notice longer than that required of the 

employer, 

(c) Notice of termination of a contract of employment must be given in writing, 

except when it is given by an iWterate employee, 

(0) !f an employee who receives not1ce of termination is not able to 

understand the notice, it must be explained oraliy by, or on behalf of, the 

employer to the employee in an offiCial language the employee 

reasonably understands, 

Notice termination of a contract of employment given an 

42 



60 No.42218 

(I) 
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not be given during any period of leave to which the employee is 

entitled in terms of this CoHective Agreement, and 

not run concurrently with any period of leave to which the employee 

is entitled in terms of this Collective Agreement, except sick leave. 

(f) Notice in terms of subclause (8)(a)(il) and (iii) may be given on any 

working day before 12 noon, and shall commence as from 08:00 on the 

following working day, 

(g) Notwithstanding the provisions of this ciause, either party shaH be entitled 

to terminate the contract of employment without notice by making 

payment in lieu of the requisite notice. 

(11) In the event of an employee's absconding, or not making the appropriate 

payment in lieu of notice, and where the employer has proven such, the 

employer sha!! be entitled to deduct the appropriate notice pay from any 

moneys due in terrnsof the Holiday Fund. 

(i) Nothlng in this clause shaH affect the right of an employer or employee to 

terminate a contract of employment without notice for any reason 

recognized by law as sufficient 

(j) A contract of employment shaD be automaijcaHy terminated if an 

employee is absent from work without the employer's consent for a 

continuous period of five calendar days, unless such absence is due to 

circumstances beyond his control. 

(k) Nothing in thls clause affects the right of a dismissed employee to dispute 

the lawfulness or fairness of the dismissal in terms of Chapter vm of the 

labour Relations Act, 1995, or any other law. 

(9) lay~off and suspension 
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(a) An employer shall be entitled to layoff an employee temporarily-

(I) on account of inclement weather; 

(ii) on account of a shortage of materials, due to circumstances 

beyond the control of the employer; and 
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(lit) on account of e temporary shortage of work: Provided that one 

day's notice IS given, and that such notice includes the reason for 

the lay-off, and the period of the lay-off where possible: Provided 

further that the employer shaH not be liable to pay the employee 

any remuneration during such lay-off. 

(b) An employee may be leyed off for a continuous period not exceeding 20 

working days: Provided that at the end of such period the employee is 

given the option of being retrenched according to the procedure outlined 

in clause 9(10), or beIng !ayed off for a further continuous period of 20 

working days, whereupon the optlon is repeated. The laying off of an 

employee for a continuous period of 20 worning days shall be !lmited to a 

cycle of two lay-ofts per annum. 

(c) No employer shall un!iateraHy suspend an employee from work for any 

period as a disciplinary measure without giving the employee a fair 

hearing. 

(d) Any notice of a laying off given in terms of this clause shaH be given by 

the employer in writing and shan clearly indicate the initial perIod of the 

lay-off, and when the employees should again report to the employer for 

further instructions/negotiations. and shall also clearly specify that after 

the first initial period of the specific lay-off the employee shall have the 

option of being retrenched or layed off further specified period. 
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(10) Retrenchment 

(a) An employer who proposes retrenchment shaH, by no later than ten (10) 

worklng days before the proposed date of notice of the termination of any 

employee's services, provide any of the trade union parties of which 

prospective retrenches may, to his knowledge, be members, with the 

foiiowing information In writing: 

(i) The number of employees who may be retrenched, together with 

theIr names, duration of service, Council Holiday Fund numbers, 

and job categories; 

(ii) the proposed date of implementation of retrenchment; 

(iii) the reasons for the proposed retrenchment, including ail 

alternatives which the employer has considered and the reasons 

for their rejection; 

(Iv) the proposed date for consultations with the trade union(s) and/or 

employee(s) likely to be affected; 

{v) the proposed severance pay; 

(vi) the employer's proposals for assistance to reirenchee, induding 

the possibHity of re-employment. 

(b) in the event that an employee !lke!y to be affected by the proposed 

retrenchment is not a union member, the informatIon referred to in 

subclause (10) (a) above shall forvlfarded directly to that employee. 

(c) The trade un10n(5) and/or the employee(s) shall provlde the empioyer with 

a written response to its retrenchment proposals no later than three (3) 
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working days before the proposed date of consultation, whlch shail 

include aH its proposals in respect of the retrenchment. 

(d) The employer shall attempt to reach consensus with the trade union(s) 

and/or emp!oyee(s) on the retrenchment proposals through consultation: 

Provided that should consensus not be reached before the expiry of the 

ten (10) day period referred to in subclause (10) (8) above, the employer 

sha!! be entitled to implement its retrenchment proposals. 

(e) The employer sha!! be entitle to implement Its retrenchment proposals at 

any stage !f the trade union(s) and/or employee(s) do(e8) not provide 

written responses or refuse(s) andJorfail(s) to consult with the employer in 

accordance with thiS clauss. 

(f) An employee who is retrenched in terms of this clause shall be entitled to a 

severance payment as provided for In terms of Section 41 of the Basic 

Conditions of Employment Act, 75 of 1997 [one week of that employee's 

current remuneration (basic wage plus the employer's contributions to the 

employee's benefit fund provided for in this Agreement) per completed year of 

continuous service With his employer.] 

(ii) MaternIty!eave 

An emp\oyee is entitled to maternity leave as prescribed by the Basic Conditions 

Employment Act of 1997. 

(a) An employee is entitled to at least four consecutive months' maternity 

(b) 

leave, 

emp10yee may commence maternity leave -

r) J at any time from four weeks before the expected date of birth, 

unless otherwise agreed; or 
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on a date from which a medical practitioner or a midwife certifies 

that it is necessary for the employee's health or that of her unborn 

child, 

(c) No employee may work for six weeks after the birth of her child, unless a 

medical practitioner or midwife certifies that she is fit to do SCL 

(d) An employee who has a miscarriage during the third trimester of 

pregnancy or bears a stillborn child, is entitled to maternity leave ror six 

weeks after the miscarriage or stIHbirth whether or not the employee had 

commenced maternity leave at the time of the miscarriage or stmblrth. 

(e) An employee must notify an employer in wrIting, unless the employee is 

unable to do so, of the date on which the employee intends to -

(l) commence maternity leave; and 

(il) return to work after maternity leave, 

(f) Notification in terms of paragraph (e) must be given -

(I) at least four weeks before the employee intends to commence 

maternity leave; or 

(ii) if It is not reasonably practicable to do so, as soon as reasonably 

practlcable. 

(g) The payment of maternity benefits will be determined by the Minister 

subject to the provisions of the Unemployment Insurance Act, 1966 (Act 

No. 30 of 1966). 

(M) No benefits wm be paid by the Councl! Sick Fund In respect of maternity 

leave, 

(12) famUy responsibmty leave 

47 



STAATSKOERANT,8 FEBRUARIE 2019 No.42218 65 

An employee is entitled to family responsibility leave as prescribed by the Baste 

Conditions of Employment Act of 1997. 

(a) This subclause applies to an employee-

(l) who has been in employment with an employer for longer than four 

months; and 

(11) who works for at least four days a week for that employer. 

(b) An employer must grant an employee, during each annual leave cyde, at 

the request of the empkJyee, three days paid leave, which the employee is 

entiUed to take -

(1) when the employee's child is born; 

(Ii) when the emp!oyee's chUrl is sick; or 

(iii) in the event of the death of -

(8) the employee's spouse of nfe partner; or 

(b) the employee's parent, adoptive parent, grandparent, child, 

adopted child, grandchild or sibling. 

(c) Subject to paragraph (8) the Council Sick Fund must pay an employee for 

a day's family responsibility leave -

(i) the wage the employee would ordinarily have received for work on 

that day; and 

(H) on the employee's usual pay day. 

(d) An employee may take family responsibility !eave in respect of the whole 

or a part of the day. 

(e) Before payIng an employee for leave in terms of this subclause, an 

employer may require reasonable proof of an event contemplated in 

paragraph (b) for which ihe leave was required. 
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An employee's unused entlt!ement to !eave in terms of this section lapses 

at the end of the annua1 leave cycle In which it accrues. 

Notwithstanding subsection (b) employees wiH be entitied to an additional 7 

days family respons!bllity leave, without payment, with the necessary 

evidence, subject to subjection (e) provided that no disciplinary action against 

employees will be taken, 

Compressed working week 

Employers may introduce the compressed working week concept subject the 

provisions of the Basic Conditions of Employment Act, 1997, and subject to 

obtained the written approval of the Council, 

(14) Averaging of working hours 

Employers may introduce the averaging of working hours concept subject to the 

provisions of the BaSIC Conditions of Employment Act, 1997, and subject to haVIng 

obtained the written approval of the Council. 

(15) Reducing of working hours 

If it becomes lmpossible to work the normal working hours per week, due to work 

shortages in the Industry, employees wi!! be expected to work shorter hours, 

(is) Training period 

Employees sha!! be paid 50% of their normal wages during training, with full benefits 

payab1e. Should an employee be absent during the training period, benefits wm only 

for the total number of days he or she has attended the classes. 
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10. REMUNERATION 

(1) Basic wage: 

The basic wage in the Industry shall be as follows: 

From the- date of commencement of this Agreement to 31 October 2019 

Category of employee From the 

Area 

'A' '8' 'C' 'D' 
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R R R 

per per per per 

hour hour hour hour 

(a) (1) Cleaner 21,20 21,20 21,20 21,20 

{2) Cleaner (New) 21,20 21,20 21,20 21,20 

(b) (1) Beginner Labourer/Prefabricated 

Concrete waH Labourer 21,20 21,20 21,20 21,20 

(2) Beginner Labourer/Prefabricate 

Concrete wal! Labourer (New) 21,20 21,20 21,20 21,20 

(c) (1) labourer 21,20 21,20 21,20 21,20 

(2) Labourer (New) 21,20 21,20 21,20 21,20 

(d) (1) General Worker 22,92 22,92 21,20 22,23 

(e) Builder worker & Leaner Category 4 25,22 25,22 23,33 24,45 

(f) Builder worker &, Leaner Category 3 21,13 27,73 25,66 26,90 

(g) Builder worker &, leaner Category 2 30,51 30,51 28,23 29,61 

(11) Builder worker .& leaner Category 1 33,56 33,56 31,06 32,55 

(I) Artisan: CarpetlF!oor layer, Crane 

Operator, Painter, and Water proofer 36,92 36,92 35,82 35,82 

0) (I) Artisan in all others trades 40,61 40,61 39,39 39,39 

(2) Artisan in all others trades 44,68 44,68 43,32 43,32 

(3) Artisan in all others trades 49,13 49,13 47,66 47,66 

(4) Artisan in all others trades 54,06 54,06 52,43 52,43 

(5) Artisan in ali others trades 59,46 59,46 57,67 57,67 

(6) Artisan in al! others trades 65,40 65.40 63,44 63,44 

(7) Artisan in ali others trades i 71,94 71,94 69,79 69,79 
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(8) Artisan in ail others trades 79,13 13 76,77 76,77 

per day per day perdsy per day 

(k) Guards (fufi time) Per day (9 hours) 190,80 190,80 190,80 190,80 

per day per day per day per day 

(I) Drivers of motor vehicles and 

operators which are requlred to be in 

possession of a code: Per day (9 hours) 

(1 ) B licence 226,97 226,97 209.98 220,08 

(2) C1 Hcence 249,58 249,58 230,96 242,16 

(3) C or EB of EC1 licence 274,59 274,59 254,10 266,40 

(4-) EO licence 332,26 332,26 322,31 322,31 

For the period 1 November 2019 to 31 October 2020 

Category of employee 1 November 2019 to 31 October 2020 

Area Area 

'A' '8' 'G' '0' 

R R R R 

per per per per 

hour hour hour hour 

(a) (1) Cleaner 22,47 22,47 22,47 22,47 

(2) Cleaner (New) 22,47 22,47 22,47 22,47 
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(b}(1) Labourer/Prefabricated 

Concrete waH Labourer 22,47 22,47 22,47 22,47 

(2) Beginner Labourer/Prefabricate 

Concrete wa!! Labourer (New) 22,47 22,47 22,47 22,47 

(c) (1) Labourer 22,47 22,47 22,47 22,47 

(2) Labourer (New) 22,47 22,47 22,47 22,47 

(d) (1) Genera! Worker 24,29 24,29 22,48 23,56 

(e) Builder worker & Leaner Category 4 26,73 26,73 24,73 25,92 

(f) BulkIer worker & Leaner Category 3 29,39 29,39 27,20 28,52 

(g) BuHder worker 8. Leaner Category 2 32,34 32,34 29,92 31,38 

(h) Bullder worker & Leaner Category 1 35,57 35,57 32,92 34,51 

(!) Artisan: Carpet/Floor layer, Crane 

Operator, Painter, and Water prooter 39,13 39,13 37,97 37,97 

• m (i) Artisan in aU others trades 43,05 43,05 41,75 41,75 

(2) Artisan in ail others trades 47,36 47,36 45,92 45,92 

(3) Artisan in an others trades 52,08 52,08 50,52 50,52 

(4) Artisan in all others trades 57,30 51,30 55,57 55,57 

(5) Artisan in all others trades 63,02 63,02 61,14 61,14 

(6) Artisan in all others trades 69,33 69.33 67,25 67,25 

(7) Artisan in all others trades 76,26 76,26 73,98 73,98 

(8) Artisan in all others trades 83,88 83,88 81.37 81,37 

per clay per day par dey per day 

(I<) Guards (full time) Per day (9 hours) 202,25 202,25 202,25 202,25 

per day per day per day per day 

(!) Drivers of motor vehicles and 
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operators are required to be in 

possess!on of a code: Per day (9 hours) 

(1) B licence 

(2) C1 !Jeenee 

(3) C or EB of EC1 licence 

(4) EC licence 

! 

240,59 240,59 222,57 233,28 

264,55 264,55 244,82 256,69 

291,07 291,07 269,35 282,38 

352,19 352,19 341,65 341.65 

Provided that the aforementioned wages shallne! be less than those prescribed in 

terms of the Manpower Training Act, 1981, or the Skills Development Act, 1998: 

Provided further that the wages specified above for drivers/plant operators shail be 

payable if such employees have worked 42 hours in any week. !f such employees 

have. however, worked less than 42 norma! hours In any week, their wages for that 

week shail be calculated as follows: The above specified wages divided by 42 

hours, multipJled by the actuall1umber of norma1 working hours worked. 

(2) Higher wages 

Nothing In this dause shari prevent an employer from paying more than the basic 

wage speclfJed in subclause (i) thereof: Provided that no party to thiS Agreement or 

any empioyee shaH be entitled to embark upon a strike or lock··out to compel an 

employer to pay more than the basic wage specified in this Agreement 

(3) Overtime 

(a) An employer shan pay an employee who works OVertime in accordance with 

clause 9(4)(a), as foHows: 

(I) In respect of overtime worked -

on Monday to Friday, inclUSive, one and a half times his houdy wage in 

respect of each hour or part of an hour so worked in any week; 
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1n respect of overtime worked -

on Saturday prior to 17:00, one and a half times his 

respect of each hour or part of an hour so worked In 

in respect of overtime worked ~ 

(aa) after 17:00 on Saturday; 

wage in 

week; 

(ab) on Sunday and up to the norma! starting time on Monday; 

(ae) during the leave periods prescribed in clause 9(5) -two times his 

houriy wage in respect of each hour or part of an hour so worked 

in anywee!c 

(4) Public holidays 

(a) An employee who is not required to work on a public holiday proclaimed as 

such In terms of the Public HoDdays Act, 1994, which would normaHy be a 

working day, shall receive his norma! daily basic wage In respect of that public 

hoUday. 

(b) An employee who is required to work on a pubHc holiday which would 

normany be a working day shall, in addition to the payment in terms of 

subclause (4)(13), be paid his ordinary basic wage in respect of aU hours 

worked on that day. 

(c) An employee required to work on a public holiday which fails on a Saturday or 

a Sunday sha!! be remunerated at two times his houdy wage in respect of 

each hour or part of an hour so worked. 

(5) Shift work 

employee works any shift other than the shift during the hours of 

work shall rece[ve the basic wage payable under dause (10)( 1), pius seven and a 

half percent (7,5%): Provided that the prOvisions of this subc1ause shai! not apply to 

guards. 
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(6) Dangerous work 

Provisions in respect of dangerous work must be applied as prescribed by the 

Occupational Health and Safety Act 

{1} Accommodation 

(a) An employee who, in the performance of his duties, is required to work away 

from his ordinary place of residence at a place so sltuated that such 

employee is unable to return to his sha!!in 

respect of every night he away place of reSidence, 

be afforded suitable sleeping facilltles, "" .. W":"'J,,,, bath faci!ities, separate toHet 

facilities, cooking facmties hot water. piace of residence be 

well ventilated with windows and doors, and should have a solid floor (not a 

soil floor). It should be free of charge to the employee, AI! transport required 

shall be provided free of charge by the emp!oyer, 

(b) !n respect of each night that such an employee spends away from his usual 

place of residence a Hving away aHowance wI!! be paid to the employee as 

fonows: 

PER~OD PER NiGHT 
From the date of 

commencement of this 
to 31 October 2019 

For the period 1 November 2019 
to 31 October 2020 

R54AS 

11. WAGE PAYMENT PROCEDURE 

(1) Payment of wages 

(8) An employee shal! receive payment his wages at the time 

hls employer: Provided that payment be 

(I) at weekly, fortnightly or 
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(Ii) in cash, by cheque or by means of electronic 

between the employer and the employee; 

(ill) by no iater than close business on the 

pay interval. 

transfer, as agreed 

working day 

(b) With the exception of payment by means of electronic bank transfers, and 

employee's remuneration shall be paid on the site where he is employed, or at the 

office or workshop of the employer. 

(c) An employee whose services are terminated shaH receive payment of the 

appropriate wage on or before the date of termination of his services. 

(d) Every emp!oyef shaO provide each of hiS employees with a payslip indicating the 

employer's name, the name and occupation of the empioyee, and the period for 

which payment is made. The paysl1p shaH indicate the calculation of the employee's 

gross remuneration, employer contributions to benefit funds, deductlons, overtime 

payments, aHowances and net remuneration. 

(e) AI! payments made in cash shail be enclosed In a sealed envelope. 

(f) An employer shaH, at the time of payment of an employee's remuneration, provide 

him with the fringe benefits of the Council to which such employee is entitled. 

(2) Deductions from wages 

{a} An employer shall be entitled to make deductions from an employee's wages-

(I) in respect of employee contributions in respect of the Retirement Funds -

clause (15), Savings Fund - clause (17), expenses of the Council - clause 

(19), trade union subscriptions - clause (20), as specified by this Agreement; 

00 if he is entitled or required to do so by Jaw. 

(iii) in respect of any other matter, with the employee's written consent 
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12. STORAGE AND PROVISiON OF TOOLS 

(1) Every artisan, learner buHding worner, bunding worker or apprentice shall be 

required, at alJ times, to be in possessIon of such tools as are necessary to perform 

the des1gnated category of work in respect of which he is registered, as specified by 

the Council from time to time, and shall further be required to maintain such tools in 

good working order and conditlon at aU times, and shaH ensure that ail his tools are 

permanently marked with his name, 

(2) Each employee shaH be required to provide his own toolbox for storage of hls tools 

When not in use, which shaH be capable of being securely !ocked. 

(3) An employer shaH provide a suitable place to store an employee's toolbox at each 

site, and shall ensure that such place is locked at all times. This provision shall not 

apply to jobbing work, 

(4) An employer shall insure the to01$ of an employee against loss by fire or theft. 

(5) If an employer faBs to provlde a lock-up in terms of subclause (3), or if an emp!oyer 

after normal working hours falls to keep a lock-up securely locked in terms of 

subclause (3), or jf an employer fails to insure the tools of an employee against ioss 

by fire or theft, such employer shail, if an employee loses his tools as a result of such 

action or omission, be Hable for the loss of such tools and shall pay the Council the 

amount determIned by the CouncH as the value of the tools lost, but only if the 

employee has compiied with subclauses (1) and (2). 

13. FRINGE BENEFITS 

(1) Every employee who works the full contracted number of norma! working hours on a 

norma! working day or who Is entitled to be off duty on a public holiday tha.t faHs on a 

norma! working day shaH be entitled to receive benefits in terms of this Agreement, 

and shall for the purposes of this Agreement be deemed to be an eligible employee: 

Provided that an employee who works for a.n employer on any norma! working day, 
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but is prevented from working the full norma! working hours owing to circumstances 

beyond his control, or for any good reason accepted by his employer, shaH a!so be 

deemed to be an eligible employee in respect of that day: Provided further that an 

employee who has been laid off in terms of clause 9(9} and (10) shall not be entitled 

to benefits, An employee who is not present for the first hour of a working day, 

to drcumstances beyond contro!, shall also be deemed to be an eligib!e 

employee. 

(2) An employer shaH purchase benefits in the specified form from the COUr1cl! for 

the purposes of making contributions specified in thiS Agreement in respect of 

eligible employees, 

(3) The Coune!! shall keep a record rfl respect of these frInge benefits as purchased by 

the emp!oyer in respect of each employee in its employ, The employer shall indicate 

the purchase of such flinge benefits on the employee's wage envelope. 

(4) The Council may in its discretion issue separate fringe benefits in respect of each of 

the fund provided for in this Agreement, and may combine any such fringe benefits. 

(5) It is also provided that if an employer and the employees contract to work a 

compressed week, for example. to work all hours for a week in four days, the 

employee is eligib!e for benefits for 5 days, 

(6) Emp!oyers who pay more than the prescribed wages wi!! be obligated to purchase 

the fringe benefit that is applicable to those wages. 

(7) If an employee fails to qualify for sick leave benefits because an employer has 

neglected or failed to pay contributions owing to him, such an employer shaH be 

Hab!e to pay an amount of money equal to that would have been payable to the 

employee as prescribed the BaSIC Conditions of Employment Act (Act 75 

1 and (b), 

14, HOUDAY FUND 
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(1) The Ho!!day Fund is hereby continued and shaH be continued to be administered by 

the Council for the purposes of providing e!igible employees with leave pay ror the 

period of annual leave in terms of clause 9(6) of the Agreement Holiday Fund pay­

out at the end of the year shari be for fifteen (i5) working days, Moneys contributed 

to the Fund by employers shall be invested as provided for in terms of section 53(5) 

orihe Act 

(2) Contributions by the employer: 

(a) An employer shaH contribute an amount to the on of an 

eligible employee for each day that the employee remains in employ (8 

contribution day), which amount shall be calculated as reHews: 

from the date of commencement of this Agreement to 31 October 2019 

Category of employee From the date of commencement of 

this Agreement. 

Area Area Area Area 

'A' 'B' 'C' 'D' 

R R R R 

per per per per 

day day day day 

Employees for whom wages are 

: prescribed in-

(i) da use 1 a (1) (a) (1 ) 10,90 10,90 10,90 10,90 
; 

(11) dause 10 (1) (a) (2) 10,90 10,90 10,90 10,90 

(iii) da use 1 0 (1 ) (b) (1 ) ; 10,90 10,90 10,90 10,90 

. (iv) clause 10 (1) (b) (2) 10,90 .. 1 1 1 

(v) dause 10 (1) (c) (1) 1 1 1 10,90 
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(vi) 10 (1) (c) (2) 10,90 1 1 

(vii) c!ause 10 (1)(d} 11,79 11.79 10,91 11 

dauss 10 (1){e) 12,97 12,97 1 1 

dause 10 (1) (f) 1 14,26 1 1 

(x) clause 10 (1)(g) 15,69 15,69 14,52 15,23 

(xi) clause 10 (1)(h) 17,26 17,26 15,97 16,74 

(xH) clause 10 (1){i) 18,99 18,99 18,42 18,42 

(xiii) clause 10 (1) (j){1) 20,88 20,88 20,26 20,26 

(xiv) clause 10 (1) (j) (2) 22,98 22,98 22,28 22,28 

(xv) clause 10 (1) OJ (3) 25,27 25,27 24,51 24,51 

(xv!) dause 10 (1) m (4) 27,80 27,80 26,96 26,96 

I (xvii) clause 10 (1) (j) (5) 30,58 30,58 29,66 29,66 

(xvli) clause 10 (1) (j) (6) 33,64 33,64 32,63 32,63 

(xIx) clause 10 (i) (j) (7) 37,00 37,00 35,89 35,89 

(xx) clause 10 (1) (j) (8) 40,69 40,69 39,48 39,48 

(xx!) dause 10 (1 )(k) 10,90 10,90 10,90 10,90 

(xxii) clause 10 (1) (1)(1) 12,97 12,97 12,00 12,58 

(xxm) clause 10 (1) (I) (2) 14,26 14,26 13,20 13,84 

(xxiv) clause 10 (1){!)(3) 15,69 15,69 14,52 15,23 

(xxv) clause 10 (1 )(1)(4) 18,99 18,99 18,42 18,42 

For the period 1 November 2019 to 31 October 2020 

Category of employee 1 November 2019 to 31 October 2020 
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""'''''''''''''''''''''~ 

Area Area Area Area 

'A' '8' 'e' 'D' 

R R R 

per per per per 

day day day day 

. Employees for whom wages are 

prescrihed lo-

W clause 10 (1) (8) (1) 11,56 11,56 11,56 11,56 

Oi) clause 10 {1} (a) (2) 11,56 11,56 11,56 11,56 

(iii) clause 10 (1) (0) (1) 11,56 11,56 11,56 11,56 

(iv) clause 10 (1) (b) (2) 11,56 11,56 11,56 11,56 

(v) clause 10 (1) (c) (1) 11,56 11,56 11,56 11,56 

(vi) clause 10 (1) (c) (2) 11,56 11,56 11,56 11,56 

. (vii) clause 10 (1) (d) 12,49 12,49 11,56 12,12 

{viii) clause 10 (1) (e) 13.75 13,75 12.72 13,33 

Ox) clause 10 (1) (f) 15,12 15,12 13,99 14,67 

(x) clause 10 (1) (g) 16,63 16.63 15,39 16,14 

(xi) clause 10 (1) (h) 18,29 18,29 16,93 17,75 

(xii) clause 10 (1 ) (I) 20,12 20,12 19,53 19,53 

(xiii) clause 10 (1) (j) (1) 22.14 22,14 21,47 21,47 

(xiv) clause 10 (1) (j) (2) 24,36 24,36 23,62 23,62 

(xv) clause 10 (1) (j) (3) 26,78 26,78 25,98 25,98 

(xvi) clause 10 (1) (j) (4) 29,47 29,47 28,58 28,58 

(xvii) clause 10 (1) U) (5) 32,41 32,41 31,44 31,44 

(xvii) dause 10 (1) U) (6) 35,66 35,66 34,58 34,58 
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10 (1) m (7) 39,22 39,22 38,05 38,05 

(xx) clause 10 (I) m (8) 43,14 43,14 41,85 41,85 

(xx!) clause 10 (1) (k) 11,56 11,56 11,56 11,56 

(xxii) clause 10 (1) (I) (1) 13,75 13,75 12,72 13,33 

i (xxll!) clause 10 (1) 0) (2) 15,12 15,12 13,99 14,61 

(xxiv) dause 10 (1) (I) (3) 16,63 16,63 15,39 16,14 

(xxv) dause 10 (1) m (4) 20,12 20,12 19,53 19,53 

(b) Every employer shal! pay the specified contribution to the Council on the 

employee's normal pay day, and sha!1 on that day endorse and issue the 

employee with the specified fringe benefits indicating the amount of the 

contribution made. 

(3) Public hoiidays as proclaimed under the Public Holidays Act, 1994, will be pr(,Hata 

included into the hoHday funtL Moneys contributed to the Fund by empioyers shall 

be invested as provided for in terms of section 53(5) of the Act. 

The fo!lowing paid holidays will be pro-rata included into the fringe benefits system: 

FrQ(n the dat~ .. of commencementoHhis AqreementjQ~~~10ctpJ!er ,~019 

1. 17 December 2018 Day of ReconcHiation 

2. 25 December 2018 Christmas Day 

3. 26 December 2018 Day of Goodwll! 

4. 01 January 2019 New Year's Day 

5. 21 March 2019 Human Rights Day 

6. 19 April 2019 Good Friday 

7. 22 April 2019 Family Day 
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01 May 2019 

17 June 2019 

9 August 2019 

24 September 2019 

Workers Day 

Youth Day 

Women's Day 

Heritage Day 

12. Election date stm to be announced 

1, 16 December 2019 Day of Reconciliation 

2. 25 December 2019 eh ristmas Day 

3. 26 December 2019 Day of Goodwi!! 

4. 01 January 2020 New Year's Day 

5. 10 April 2020 Good Friday 

6. 13 Aprl! 2020 Family Day 

7. 27 April 2020 Freedom Day 

8. 01 May 2020 Workers Day 

9. 16 June 2020 Youth Day 

10. 10 August 2020 Women's Day 

11. 24 September 2020 Heritage Day 

Employers shall pay their employees for each public holiday that in 

period, as defined by the BaSIC Conditions of Employment Act no. 75 of 1 

that specific pay week. 

No.42218 81 

work 

(b) Employers can only claim the funds back from the Building Bargaining if 

their employee's benefits are up to date and sufficient If an employer's 

are not up to date, and not sufficient, the employer wi!! be heid responsible to pay 

their employees for each public holiday, The Council wi!! only deal with claims 

from employers. 
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(c) Employers are obliged to purchase a benefit for each 

holiday, except on the following public holidays: 

PERIOD 

From the date of commencement of 

31 October 2019 
Agreement to 

17 
25 

on 

DATES 
2018 
2018 

26 December 2018 

................ ~ ...... _ ... ~~~1 ~ja~nl:1.~Ev~Q!~~~ 
16 December 2019 I 

25 December 2019 
26 December 2019 

For the period 1 November 2019 to 31 October 2020 

L ..................................................... ... mon.mon"m •••••••••••••••• ,,"'......................................................................••••••••• • ••••••••••••• ~l~~ •• w ... ...;;;l:.oJ~ .. a=.:fl .. : .. U~~.Ey 2020 

These public holidays faH under the annual hoBday fund. 

(4) Contributions by the employer: 

(a) An employer shall contribute an amount to the holiday fund for the public 

holidays on behalf of an eUg/ble employee for each day that the employee 

remains In his/her employ (a contribution day), which amount shall be 

calculated as fo1!ows: 

From the date of commencement of this Agreement to 31 October 2019 

w,~., .... =.w .... 

Category of employee From the date of commencement of 

this Agreement 

Area Area Area Area 

'A' '81 'G' 'D' 

R R R R 

per per per per 

day day day day 

Emp!oyees for whom wages are prescribed 
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in~ 

(I) clause 10 (1) (a) (1) 8,72 8,72 8,72 8,72 

(Ii) clause 10 (1) (a) (2) 8,72 8,72 8,72 8,72 

(Hi) clause 10 (1) (b) (1) 8,72 8,72 8,72 8,72 

(lv) clause 10 (1) (b) (2) 8,72 8,72 8,72 8,72 

(v) clause 10 (1) (c) (1) 8,72 8,72 8,72 8,72 

(vi) dause 10 (1) (c) (2) 8,72 8,72 8,72 8,72 

(vii) ciause 10 (1)(d) 9,43 9,43 8,73 9,15 

(viii) clause 10 (1 }(e) 10,38 10,38 9,60 10,06 

Ox) dause 10 (1) (f) 11,41 11,41 10,56 11,07 

(x) clause 10 (1 )(g) 12,55 12,55 11,61 12,18 

(xl) clause 10 (1) (h) 13,81 13,81 12,78 13,39 

(xii) ciause 10 (1) (I) 15,19 15,19 14,74 14,74 

(xiii) dause 10 (1) 0)(1) 16,71 16,71 16,21 16,21 

(xiv) clause 10 (1) (j) (2) 18,38 18,38 17,82 17,82 

(xv) clause 10 (1) m (3) 20,21 20,21 19,61 19,61 

(xvi) clause 10 (1) m (4) 22,24 22.24 21,57 21,57 

(xvi!) dause 10 (1) (j) (5) 24,46 24,46 23,73 23,73 

(xviii) clause 10 (1) (j) (6) 25,91 26,91 26,10 26,10 

(xix) dause 10 (1) (j) (7) 29,60 29,60 28,71 28,71 

(xx) dause 10 (1) (j) (8) 32,56 32,56 31,58 31,58 

(xxi) clause 10 (1)(k) 8,72 8.72 8,72 8,72 

(xxii) clause 10 (1) (I) (1) 10,38 10,38 9,60 10,06 

(xxi!!) clause 10 (1) (I) (2) 11,41 11,41 10,56 11,07 

(xxiv) clause 10 (1)(!) (3) 12,55 12,55 11,61 12,18 
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(xxv) clause 10 (1) (!) (4) 15,19 15,19 14,74 14,74 

for the period 1 November 2019 to 31 October 2020 

...,........ =nnn~N'~mNN'~ ••••••• N 

Category of employee 1 November 201 9 to 31 October 

Area Area 

'A' 'B' 'C' 'D' 

R R R R 

per per per per 

" day day day day 

Employees for whom wages are prescribed 

In-

(I) clause 10 (1 )(a)(1) 8,48 8,48 8,48 8,48 

, (li) clause 10 (1) (a) (2) 8,48 8,48 8,48 8,48 

(m) clause 10 (1 }(b)(1) 8,48 8,48 8,48 8,48 

(iv) clause 10 (1) (b) (2) 8,48 8,48 8,48 8,48 

(v) clause 10 (1) (c) (1) 8,48 8,48 8,48 8,48 

(vi) clause 10 (1) (c) (2) 8,48 8,48 8,48 8,48 

(vii) clause 10 (1 )(d) 9,16 9,16 8,48 8,a9 

, (viii) dause 10 (1) (e) 10,08 10,08 9,33 9,77 

(Ix) clause 10 (1) (f) 11,09 11,09 10,26 10,76 

, (x) clause 10 (1) (g) 12,20 12,20 11,29 11,83 

(xi) dauBe 10 (1) 13,42 13,42 1 1 

, (xli) (1 ) (1) 14,76 14,76 14,32 14,32 

(xiii) 10(1)(j}(i} 16,23 16,23 1 16,75 
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I 

clause 10 (1 

(xv) clause 10 (1) (j) (3) 

(xvi) clause 10 (1) m (4) 

(xvii) dause 10 (1) m (5) 

(xvlii) clause 10 (1) m (6) 

(xix) clause 10 (1) (j) (7) 

(xx) clause 10 (1) m (8) 

(xxi) dause 10 (1)(k) 

(xxii) clause 10 (1) (i) (1) 

(xxiH) clause 10 (1) (!) (2) 

(XXIV) clause 10 (1) (I) (3) 

(xxv) clause 10 (1) (I) (4) 
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17,86 

19,64 

21,61 

23,77 

26,15 

28,76 

31,63 

8,48 

10,08 

11,09 

12,20 

17,B6 17,32 

19,64 19,05 

21,61 20,96 

23,77 23,06 

26,15 25,36 

28,76 21,90 

31,63 30,69 

BAS 8,48 

10,08 9,33 

11,09 10,26 

12,20 11,29 

14,32 

No.42218 85 

17,32 

19,05 

20,96 

23,06 

25,36 

27,90 

30,69 

8,48 

9,77 

10,76 

11,83 

14.32 

I .......................... " ..... " ...... ,,""""""""""""" """ .. ,,""" 

14,76 1 14,76 

(b) Every employer shall pay the specified contribution to the Council on the 

employee's norma! pay day, and shaH on that day endorse and issue the 

empioyee with the specified fringe benefits indicating the amount of the 

contribution matie. 

(5) The Council shaH determine a date before the commencement ofth6 annual leave 

period in terms of clause 9(6) upon Which eUgible employees shaH receive payment 

of the amount standing to their credit in the Holiday Fund: Provided that no payment 

sha!! be made from the Holiday Fundw 

(a) in respect of fringe benefits issued by an employer after 31 October of each 

year, which shall be deemed to have been issued in respect of the following 

year; 
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(b) subject to subclause (9) prior to the date determined by the Comic!! In terms 

of this clause. 

(6) in the event of an eliglb!e empJoyee's death, all amounts to hiS credit in the Holiday 

Fund shall be paid to his duly appointed nominee, If any. Should no nominee survive 

the employee, or should a surviving nominee fall to claim payment withIn twelve (12) 

months of the date of the employee's death, the amount credit 

estate. 

(7) Subject to subclause (6) above, the amount standing to an 

Holiday Fund shaH not be transferable. 

credit in the 

(8) Notwithstanding this explry or cancellation of this Agreement, the Councl! shat! 

continue to administer the Holiday Fund until such time as it IS ilquldated or 

transferred to any other fund created for the purpose of provldlng annual leave pay to 

employees. 

(9) In the event of the Council being wound up or disso!ved, the Holiday Fund shaU 

continue to be administered by the MBA Grater-Boland before the winding up of the 

Council. !n the event of the MBA Grater-Boland being unable to fulfH its duties for 

any reason, the parties shail appoInt a trustee or trustees to carry out their duties, 

and for this purpose such trustee or trustees shail have the same powers as the 

committee < 

(10) !n the event of there being no Council in existence at the time of the expiry of this 

Agreement. the Holiday Fund shail be liquidated by the MBA Grater-Boland or 

trustees appointed in terms of subclause (9) above. 

(11) In the event of liquldation of the Holiday Fund in terTrIs of subciause (9) or subclause 

(10) above, the balance ofthe moneys remaining after 

the HoHday Fund, inc1udlng administration 
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the fund of the MBA Groter-Bo!and. In the event of the Council's, having been 

wound up before the liquidation of the Holiday Fund, the balance of the moneys shall 

be distributed to the MBA Gmter-Boland, immediately prior to such dissolution. 

15. RETIREMENT FUNDS 

(1) The pension fund known as the BuHding Industry Pension Fund and the provident 

fund known as the Bullding Industry Provident Fund ("the Retirement FundsH
) are 

hereby continued and sha!! be continued to be administered by the Council in 

accordance with the provisions of the Act for the purpose of providing retirement 

benefits to employees jn respect of whom contributions are made in terms of this 

dause, and the Counci! shaH further be entitled to establish any other like fund or 

scheme which It deems fit for this purpose, 

(2.) For the purpose of a.chieving the objects of this clause the Council shaH be entitled to 

enter into any agreements it deems flt and shaH further entitled to make rules in 

respect of the operation and adminIstration of any fund established in terms of this 

clause, which may be amended from time to time. 

(3) Aii employees to whom this Agreement relates, shall in the manner determined by 

the Council from time to time, elect to join either the Pension Fund or the Provident 

Fund, and such decisions shall be final. 

(4) Contributions by the employer: 

(8) Every employer shaH contribute an amount to the Retirement Fund on behalf 

of each eHglble employee in respect of each contribution day that the 

employee remains in his/her emp!oy, which shall be ca!culated as follows: 

From the date of commencement of this Agreement to 31 October 2019 
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Category of employee From the date of commencement of 

this Agreement. 

Area Area Area Area 

'A' 'S' 'C' 'D' 

R R R 

per per per 

day day day day 

Employees for whom wages are prescribed 

in-

(i) clause 10 (1) (a) (1) 19,15 19,15 19,15 19,15 

(H) clause 10 (1) (8) (2) 

(iii) clause 10 (1)(b}(1) 19,15 19,15 19,15 19,15 

(Iv) clause 10 (1) (b) (2) 

(v) clause 10 (1) (c) (1) 19,15 19,15 19,15 19,15 

(vi) ciause 10 (1) (0) (2) 

(vii) dause 10 (1) (d) 20,70 20,70 19,15 20,07 

(viii) clause 10 (1 He) 22,77 22,77 21,07 22,08 

Ox) clause 10 (1}(f) 25,04 25,04 23,17 24.29 

(x) clause 10 (1) (g) 27,55 2.7,55 25,49 26,14 

(xi) clause 10 (1) (h) 30,30 30,30 28,04 29,39 

(xii) clause 10 (1) (i) 33,34 33,34 32,34 32,34 

• (xiii) clause 10 (1) (j) (1) 36,67 36,67 35,57 35,57 

(xiv) clause 10 (1) (j) (2) 40,34 40,34 39,12 39,12 

(xv) clause 10 (1) (j) (3) 44,37 44,37 43,03 43,03 

(xvi) clause 10 (1) (j) (4) 48,82 48,82 47,34 47,34 
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(xvi!) clause 10 (1 (j) (5) 53,69 53,69 52,08 52,08 

(xviH) c!ause 10 (1) (j) (6) 59,06 59,06 57,28 57,28 

(xIx) clause 10 (1) (j) (7) 64,96 64,96 63,02 63,02 

(xx) dause 10 (1) m (8) 71,46 71,46 69,32 69,32 

(xxi) clause 10 (1) (k) 19,15 19,15 19,15 19,15 

(xx!!) clause 10 (1)(1) (i) 22,11 22,17 21,07 22,08 

(xxm) clause 10 (1) (I) (2) 25,04 25,04 23,17 24,29 

(xxiv) clause 10 (1) (0 (3) 21,55 27,55 25,49 26,74 

(xxv) clause 10 (1) (I) (4) 33,34 33,34 32,34 32,34 

For the period 1 November 2019 to 31 October 2020 

Category of employee 1 November 2019 to 31 October 2020 

Area Area Area Area 

'A' '8' 'e' 'D' 

R R R R 

per per per per 

day day day day 

Emp!oyees for whom wages are prescribed 

in~ 

(i) dause 10 (1) (a) (1) 11,93 17,93 17,93 17,93 

(ii) clause 10 ) (a) (2) 

(iii) dause 10 (1) (b) (i) 17,93 17,93 17,93 17,93 

(iv) clause 10 (1) (b) (2) 

(v) dause 10 (1) (c) (1) 17,93 17,93 11,93 11,93 
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"~'v~_~~ w ••••••• ~ •••••• ~N. 

(vi) dause 10 (1) (c) (2) 

(vii) clause 10 (I) (d) 19,38 19,38 17,94 18,81 

(vW) clause 1 ° (1) (e) 21,33 21,33 19,73 20,68 

(ix) clause 10 (1) (f) 23,45 23,45 21,70 22,76 

{x) clause 10 (1) (g) 25,81 25,81 23,88 25,04-

(xl) dause 10 (1) (ll) 28,39 28,39 26,27 27,54-

(xii) dause 10 Hi) 31.23 31,23 30,30 30,30 

(xiH) clause 10 (1)(1) (1) 34,35 34,35 33,32 33,32 

(xiv) dause 10 (1) m (2) 37,80 37,80 36,64 36,64 

(xv) dause 10 (1) (j) (3) 41,56 41,56 40,32 

(xvi) clause 10 (1) (j) (4) 45,72 45,72 44,35 44,35 

: (xvi!) ciause 10 (1) (j) (5) 50,29 50,29 48,79 48,79 

(xviii) clause 10 (1) (j) (6) 55,33 55,33 53,66 53,66 

(xix) cia use 10 (1) (j) (7) 60,85 60,85 59,04 59,04 

(xx) clause 10 (1) m (8) 66,93 66,93 64,94 64,94 

(xx!) clause 10 (1) (k) 17,93 17,93 17,93 17,93 

(xxii) clause 10 (1)(1) (1) 21,33 21,33- 19,73 20,68 

(xxiii) clause 10 (1) (!) (2) 23,45 23,45 21,70 22,76 

(xxiv) clause 10 (1) (1)(3) 25,81 25,81 23,88 25,04 

(xxv) clause 10 (1) (I) (4) 31,23 31,23 30,30 30,30 

(b) Every emp!oyer sha!1 pay the speclfied contribution to the Council on 

and shall on that day endorse and the 
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employee with the CouncWs fringe benefits amount of the 

contribution madEL 

(c) If an employee fails to qualify for death, funeral benefits In 

terms of the Pension or Provident Fund an has neglected 

or failed to pay contributions owlng to him/her in respect of the employee's 

membership, such employer shall be liable to pay such employee or his/her 

beneficiary an amount of money equal to the death, disabmty and/or funeral 

benefits that would have been payable to the employee under the rules of the 

applicable fund had the contributions been paid by the employer. 

(5) Subject to an eligible employee's right to nominate a beneficiary to receive any 

amounts which may become due to him in terms of the Retirement Funds in the 

event of his death before retirement, any pension/provident benefits accruing to an 

employee in terms of thls Agreement shali not be transferable, and may not be 

ceded or pledged, 

(6) In the event of the Council's being dissolved, wound up or ceasing to operate during 

the currency of this Agreement, the parties shaH appo!nt a trustee or trustees before 

such dissolution or winding up to perform the functions set out in this clause, which 

trustee or trustees sha!! have aU the powers vested in the Coune]! for this purpose. 

(7) Crmtributions by employees: 

(a) Every employer shall deduct a retirement fund contribution amount on behalf 

of each e!igib!e employee in respect of each day that the employee remains in 

his I her emp!oy, which shal! be ca!culaied as foBows: 

Category of employee 

74 
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Area Area Area Area 

'8' 'C' 'D' 

R R R 

per per per per 

day day day day 

Employees for whom wages are prescribed In-

(i) dause 10 (1) (8) (i) 5,79 5,79 5,79 5,79 

: (ii) clause 10 (1) (a) (2) 

• (iii) clause 10 (1) (b) (1) 5,79 5,79 5,79 

(Iv) clause 10 (1) (b) (2) 

(v) clause 10 (1)! (1) 5,79 5,79 5,79 5,79 

(vi) clause 10 (1) I (2) 

(vi!) clause 10 (1) (d) 5,26 5,26 5,79 6,07 

(vm) da use 1 0 (1) I 6,88 6,88 6,37 6,68 

(Ix) clause 10 (1) (f) 7,57 7,57 7,01 7,34 

(x) clause 10 (1) (g) 8,33 8,33 7,71 8,08 

(xi) clause 10 (1) (h) 9,16 9,16 8,48 8,89 

(xii) clause 10 (1) 0) 10,08 10,08 9,78 9,78 

(xiii) dause 10 (1) U) (1) 11,09 11,09 10,75 10,75 

(xiv) clause 10 (1) U) (2) 1.2 . .20 12,20 11,83 11,83 

(xv) clause 10 (1) (J) (3) 13,41 13,41 13,01 13,01 

(xvi) dause 10 (1) m (4) 14,76 14,76 14,31 14,31 

(xvii) clause 10 (1) m (5) 16,23 16,23 15,75 15,75 

(xviii) clause 10 (1) U) (6) 1 1 17,32 11,32 

(X!x) clause 10 (1) m (7) 19,64 1 19,05 19,05 
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i (XX) clause 10 (1) U} (8) 21,60 21,60 20,96 20,96 

! (xxi) clause 10 (1) (k) 5,79 5,79 5,79 5,79 

i (xxii) clause 10 (1) (l) (1) 6,88 6,88 6,37 6,68 

(xx!li) clause 10 (1) (I) (2) 7,57 7,57 7,01 7,35 

(xxiv) clause 10 (1) (!) (3) 8,33 8,33 7,71 8,08 

(xxv) clause 10 (1) (I) (4) 10,08 10,08 9,78 9,78 

for the period 1 l\!(wember 2019 to 31 October 2020 

Category of employee 1 November 2019 to 31 October 2020 

Area Area Area 

'A' 'B' 'C' '0' 

R R 

per per per per 

day day day day 

Employees for whom wages are prescribed 

In-

(i) clause 10 (1)(a}(l) 8,49 8,49 8,49 8,49 

(lj) dause 10 (1)(a)(2) 

(iii) clause 10 (1) (b) (1 ) 8,49 8,49 8,49 8,49 

(Iv) dause 10 (1) (b) (2) 

(v) clause 10 (1) (c) (i) 8,49 8,49 8,49 8,49 

{vi} clause 10 (1) (c) (2) 

• {VIi) dause 10 (1) (d) 9,18 18 8,50 8,91 

! {vW) clause 1 0 (1 ) (e) 10,11 10,11 9,35 9,80 
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clause 10 (1) (f) 11,11 11,11 10,28 10,18 

(x) clause 10 (I) (g) 12,22 12,22 11,31 11,86 

(xi) clause 10 (1 }(h) 13,45 13,45 12,45 13,04 

(xii) clause 10 (1) (I) 14,79 14,79 14,35 14,35 

(xm) clause 10 (1) U} (1) 16,27 16,27 15,78 15,78 

(xiv) clause 10 (1) U} (2) 11,90 17,90 17,36 17,36 

(xv) clause 10 (1) U} (3) 19,69 19,69 19,10 19,10 

(xvi) clause 10 (1) (j) (4) 21,66 21,66 21,01 21,01 

(xvii) dause10(1)0)(5) 23,82 23,82 23,11 23,11 

(xvili) clause 10 (1) (j) (6) 26,21 26,21 25,42 25,42 

(xix) clause 10 (1) m (7) 28,82 28,82 27,96 21,96 

(xx) clause 10 (1) OH8) 31,71 31,71 30,76 30,76 

(xxi) clause 10 (1) (I<) 8,49 8,49 8,49 8,49 

(xxi!) clause 10 (i) (I) (1) 10,11 10,11 9,35 9,80 

(xxiii) clause 10 (1) (I) (2) 11,11 11,11 10,28 10,78 

(xxiv) clause 10 (1) (I) (3) 12,22 12,22 11,31 11,B6 

{xxv) clause 10 (1)(J)(4) 14,79 14,79 14,35 14,35 

16. S~CK LEAVE AND FAM~L Y RESPONSU31UTY LEAVE 

BENEf~T fUND FOR THE BUILDING iNDUSTRY 

(1) The Sick Leave and Responsibility Leave Benefit Fund for the BuHding 

Industry ("the Fund") is hereby continued and shal! continue to be adminIstered by 

the Counc!! for the purposes of recompensing employees during periods of absBnce 

from work oWing to incapacity. and paying gratuities to employees in the event of 
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permanent disablHty, and the recompensing of employees during period of absence 

owing to family respons!bHity leave, in accordance with the ruies of the Fund. 

(2) The Fund shaH be administered by the Council in accordance with the rules which it 

may make from time to time for this purpose ("the Rules") and aU moneys of the 

Fund shan be administered, invested and paid out in accordance with the Rules, the 

Constitution of the Council and section 53(5) of the Act. Copies of the Rules should 

be submitted to the Director-General-labour and shaH be available for inspection at 

the offices of the Council. 

(3) Cc:mtributions by the employer: 

(a) Every employer shaH contribute an amount to the Fund on behalf of each 

eHgible employee in respect of each contributIon day for which the employee 

remains in his/her employ, which amount shaH be calculated as follows: 

From the date of commencement to this Agreement to 31 October 2019 

Category employee the date of commencement to 
this 

Area Area 

'A' '8' 'D' 

R R 

per per per per 

day day day day 

Emp!oyees for whom wages are prescribed 

in-

(I) clause 10 (1) (a) (1) 2,67 2,67 2,67 2,67 

(ii) clause 10 (1) (a){2) 2,67 2,67 2,67 2,67 

(ii!) clause 10 (1) (b) (1) 2,67 2,67 2,67 2,67 

(iv) clause 10 (1) (0) (2) 2,67 2,67 2,67 2,67 
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(V) dause 10 (1) (c) (1) 2,67 2,67 2,67 2,67 

(vi) clause 10 (1) (c) (2) 2,67 2,67 2,67 2,67 

(vI!) clause 10 (1 )(d) 2,89 2,89 2,67 2,80 

('1m) clause 10 (1) (e) 3,18 3,18 2,94 3,08 

(ix) clause 10 (I) (f) 3,49 3,49 3,23 3,39 

(x) clause 10 (1) (g) 3.84 3,84- 3,56 3,73 

(xi) clause 10 (1){h) 4,23 4,23 3,91 4,10 

(xli) clause 10 (1)(1) 4,65 4,65 4,51 4,51 

(xiii) clause 10 (1) m (1) 5,12 5,12 4,96 4,96 

(xiv) clause 10 (1) (j) (2) 5,63 5,63 5,46 5,46 

(xv) clause 10 (1) (j) (3) 6,19 6,19 6,00 6,00 

(xvi) dause 10 (i) (j) (4) 6.81 6,81 6,61 6,61 

(xvii) clauseI0(1)(j)(5) 7,49 7,49 7,27 7,27 

(xviii) clause 10 (1) (j) (6) 8,24- 8,24 7,99 7,99 

(xix) clause 10 (1) OJ (7) 9,06 9,06 8,79 8,79 

(xx) clause 10 (1) (J) (8) 9,97 9,97 9,67 9,67 

(xxi) clause 10 (1) (I<) 2,67 2,67 2,67 2,67 

(xxii) clause 10 (1) (I) (1) 3,18 3,18 2,94 3,08 

(xxlii) clause 10 (1) (I) (2) 3,49 3,49 3,23 3,39 

(xxiv) clause 10 (1) (!) (3) 3,B4 3,84 3,73 

(xxv) clause 10 (1) (I) (4) 4,65 4,65 4,51 4,51 

for the pEtriod 1 November 2019 to 31 October 2020 
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CategOlY of employee 1 November 2019 to 31 October 2020 

Area Area Area Area 

'C' 'D' 

R R 

per 

day day 

Employees for whom wages are prescribed 

in~ 

(i) dause 10 (1)(a)(1) 2,83 2,83 2.83 2,83 

(Ii) dause 10 (1 )(a)(2) 2,83 2,83 2,83 2,83 

(iii) clause 10 (1)(b){1) 2,83 2,83 2,83 2,83 

(Iv) clause 10 (1) (b) (2) 2,83 2,83 2,83 2,83 

(v) dause 10 (1) (c) (1) 2,83 2,83 2,83 2,83 

(vi) clause 10 (1)(c)(2) 2,83 2,83 2,83 2,83 

(vii) dause 10 (1)(d) 3,06 3,06 2,83 2,97 

(viii) dause 10 (1) (e) 3,37 3,37 3,12 3,27 

Ox) clause 10 (1) (f) 3,70 3,70 3,43 3,59 

(x) clause 10 (1) (g) 4,07 4,07 3,77 3,95 

(xl) clause 10 (1) (11) 4,48 4,48 4,15 4,35 

(xii) dause 10 (1)(i) 4,93 4.93 4,78 4,78 

(xHi) clause 10 (1) U)(1) 5,42 5,42 5,26 5,26 

(xiv) clause 10 (1) (j) (2) 5,97 5,97 5,79 5,79 

(xv) clause 10 (1) (j) (3) 6,56 6,56 6,37 6,37 

(xv!) clause 10 (1) (j) (4) 7,22 7,22 7,00 7,00 

(xvii) clause 10 (1) (j) (5) 7,94 7,94 7,70 7,70 
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(xviii) clause 10 (1) (j) (6) 8,74 

(xix) clause 10 (1) U) (7) 9,61 

(xx) clause 10 (1) U) (8) 10,57 10,57 10,25 10,25 

(xxi) clause 10 (1) (k) 2,83 2,83 2,83 2,83 

{xxii} dause 10 (1) (I) (1) 3,37 3,37 3,12 3,27 

(xxiii) clause 10 (1) m (2) 3,70 3,70 3,43 3,59 

(xxiv) clause 10 (1)(1)(3) 4,07 3,77 3,95 

(xxv) clause 10 (1)(1)(4) 4,83 4,78 4,78 

(b) Every employer sha!! pay the speCified contribution to the COUTU:::!! on the 

employee's normal pay day. 

(4) Benefits 

(a) DUring every sick leave cycle, an employee is entitled to an amount of paid 

sick leave equal to the number of days the employee would normally work 

during a period of six weeks as prescribed by the Basic Conditions of 

Employment Act, 1997. 

(b) Despite paragraph (a), during the first six months of employment, an 

employee is entitled to one day's paid sick leave for every 26 days worked, as 

prescribed by the Basic Conditions Employment Act, 1997. 

(c) During an employee's first sick-leave cycle, an employer may reduce the 

employee's entitlement to Sick leave in terms of subclause (a) by the number 

of days' sick leave taken in terms of subciause (b), as prescribed by the Basic 

Conditions of Employment Act, 1997. 

(0) Subject to clause 23 of the Conditions of Employment Act, 1997, an 

employer must pay an empJoyee for a sick leave-
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(1) the wage the employee would ordinarlly have received for work on that 

day; and 

(11) on the employee's usual pay dayo 

(e) An agreement may reduce the pay to which an employee is entitled in respect 

of any day's absence in terms of this ciause If-

m the number of days of pajd sick leave 1s increased at least 

commensurately with any reduction in the daHy amount of sick leave 

pay; and 

(Ii) the employee's entitlement to pay-

(aa) for any day's Sick leave is at least 75 percent of the wage 

payable to the employee for the ordinary hours the employee 

would have worked on that day; and 

(ab) for sick leave over the sick leave cycle is at least equivalent to 

the employee's entitlement in terms of paragraph (b). 

(f) Benefits shall be paid in respect of norma! working days and in respect of the public 

holidays referred to in clause 9(5) of this Agreement, should the public hoHday 

referred to faH on a normal working day. 

{g) Notwithstanding the proviSions of subclause (4) (a), (b), (c), (d), (e) and (f), a 

member shall be enHt!ed to benefits from the Fund oniy if he has been certlfled by a 

medical practitioner as being unable to work. owing to sickness of accident 

Rules of the Sick fund: 

An employee shall receive payment in respect of each work.ing day on which he is 

absent during a cycle of 36 months, commencing on 1 November 2018 owing to 

mness or accident 

The maximum number days is payable in a cycle of 36 months shall be 30 days. 

82 



100 No. 42218 GOVERNMENT GAZETTE, 8 FEBRUARY 2019 

member sha~! be entitled to benefits from the Fund only if a practitioner or 

any person who Is certified to diagnose and treat patients 

with a profeSSional council established by an Act of Parliament has him as 

unable to work owing to sicKness or accident 

The Fund must pay an employee for a day's sick leave owing to sk::kness or injury 

the wage the employee ordinarily has receive for work on that day. 

(h) Subject to the Rules of the Fund, an employee shaH not be entmed to sick pay-

(i) If he/she is absent form work owing to an accident which is compensable 

under the Compensation for Occupational Injuries and Diseases Act, 1993; 

(i!) if hislher absence from work is related to the use of alooho! of illegal 

substances, or if helshe is incapacitated through sickness owing to his/her 

own negligence or misconduct; 

(ill) if helshe faUs to observe the instructions of a medical practitioner, or in the 

opinlon of that practitioner, has aggravated his/her condition or retarded 

hls/her recovery through his/her own actions; 

(Iv) if helshe suffers from injury in respect of which a third party is liable to or does 

pay compensation to him/her; 

(v) whiie he/she undergoes treatment prescrlbed by any person other than a 

registered medica! practitioner; 

(vi) if helshe fal~s to provide the Council with any relevant information which 1t may 

require; 

(vii) is he/she is found by the Council to be fit to resume his/her employment or to 

permanently disabled, in which event helshe shaH cease to be entit!ed to 

sick pay from a date fixed by the Council for this purpose, 

(viii) If she takes maternity leave, 
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(fx) If helshe is unemployed Of failed to contribute to the Fund. 

(i) !f at any time the amount to the credit of the Fund drops below R 100 000,00 

payment shaH cease and shaH not be resumed until the amount to the credit of the 

Fund exceeds the amount of R200 000,00, 

(j) The Fund shaii be entitled to recover any amount paid to an emp!oyee-

(I) in consequence of false information furnished to the Fund by or on behalf of 

that employee; 

(H) jf the employee fails to notify the Fund timeously of any change of 

circumstances which could lead to the amount of benefits being reviewed or 

withdrawn, in which event the Fund may claim any money overpaid to the 

employee from him, 

(k) An employee who is ellgib!e for benefits In terms of this dause shall be entitled to 

receive from the Fund a fun benefit specified for his employee category in terms of 

this Agreement, in respect of every five (5) consecutlve working days which he Is 

unable to work on account of sickness or injury. 

(I) Family responsibility leave 

(l) An employee shall receive payment in respect of three days' family 

responsibility leave at 100% of his prescribed rate of pay during a cyde of one 

year commencing on 1 January every year, and only in the foHowing 

circumstances: 

(aa) When the employee's child is born; 

the employee's child is sick; 

(ec) in the event of the death of the employee's spouse, life partner, parent, 

adoptive parent, grandparent, chHd, adopted chHd, grandchUd or sibling, 
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(II) Appllcation for these benefits must be made on the Counc!!'s official 

appiicatlon form and shaH be subject to the submission of the necessary 

documentary proof, as deemed appropriate by the Council to substantiate the 

benefit claim. 

(m) In the event of expiration of this Agreement, the dissolution or winding up of the 

CouncH or a cessation of its operation, the provision of clause 14(8) and (9) relating 

to the Holiday Fund shall apply equally to this Fund. 

1'1. SAViNG FUND 

(1) The Saving Fund is hereby continued and shall be continued to be administered by 

Council. 

(2) Contribution: Every empioyer shaH, on each pay day deduct from the wages due 

every day to each eligible employee the contribution calculated as fol!ows: 

(3) Every employer sha!! pay the contributions referred to in subclause (2) to the Council 

on the employee's norma! pay day, and issue the employee with the Council's fringe 

benefits, indicating the amount of the contribution made, 

(4) The contribution referred to in subclause (3) shai! be credited to the employee in the 

Saving Fund. 

(5) The Council may recover the costs of the adminlstratlon of the Saving Fund (as 

determined by the Council from time to time), 

(6) The Council shall, at a date to be determined by the Council each year, pay the 

employee, together with any money due to him from the Holiday Fund (dause 14), 

the moneys standing to his credit in the Saving Fund less amounts deducted, if any, 

in terms of subclause (7), 

(7) The Council shall be entitled to deduct from the amount standing to the credit of any 

employee in the Saving fund, any amount outstanding (to maximum of a Ri00,OO) in 
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respect of trade union subscriptions payable by such employee who 1s a member of 

the trade union which is a party to this Agreement! and the amounts so deducted 

shall be paid over by the Council to the trade union concemo 

(8) Notwlthstandlng this expiry or canceHation of this Agreement, the CouncH shaH 

continue to administer the Saving Fund until such time as it is liquidated or 

transferred to any other fund created for the purpose of proViding annual leave pay to 

employees, 

(9) In the event of the Council's being wound up or dissolved. the Saving Fund shaH 

continue to be administered by a committee apPOinted for that purpose by the parties 

before the winding up of the CounCil, which committee shall consist of an equal 

number of employer and employee representatives. In the event of such committee 

being unable to fulfil its duties for any reason, the parties shall appoint a trustee or 

trustees to carry out its duties, for this purpose such trustee or trustees shall have 

the same powers as the committee. 

(10) In the event of there being no Council in existence at the time of the expiry of this 

Agreement, the Saving Fund shal! be liquidated by the committee or trustees 

appointed in terms of subclause (9) above. 

(11) In the event of liquidation of the Saving Fund in terms of subclause (8) or subclause 

(9) above, the balance of the moneys remaining after payment of all claims against 

the Saving Fund, including administration and liquidation expenses, shaH be paid into 

the genera! funds of the Council. In the event of the Council's having been wound up 

before the liquidation of the Saving Fund, the balance of the moneys shall be 

dtstributed in equal shares between the parties to the Council immediately prior to 11:s 

dissolution, 

18, AUDiT AND ACCOUNTiNG 
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The Council shaii ensure that proper books of account and records are kept in 

respect of each of the Funds administered by it, and that an annual audit of each of 

the Funds shail be performed In accordance with the provisions of the Act and the 

Council's Constitution. 

19. EXPENSES Of THE COUNCIL 

(1) Contributions by the employer: 

(a) Every employer shaH contribute an amount to the Council in respect of each 

eHgible employee for each contribution day that the employee remains in his/her 

employ, which amount shan be calculated as follows: 

from the dale of commencement of Uds Agreement to 31 October 2019 

Category of employee From of commencementof~m~ 
this Aoreement 

.1.<'.,:: ., 

Area Area Area Area 

'A' '8' 'C' '0' 

R R R R 

per per per per 

day day day day 

Employees for whom wages are prescribed 

inw 

(i) dause 10 (1}(a)(1) 4,57 4,57 4,57 4,57 

(ii) clause 10 (1) (a) (2) 4,57 4,57 4,57 4,57 

: (iii) clause 1 (} (1) (0) (1) 4,57 4,57 4,57 4,57 

: 0\1) clause 10 (1) (0) (2) 4,57 4,57 4,57 4,57 

(v) clause 10 (1) (0) (1) 4,57 4,57 4,57 4,57 

(vi) clause 10 (1) (e) (2) 4,57 4,57 4,57 4,57 
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, (V!!) clause 10 (1) (0) 4,94 4,57 4,79 

(viii) clause 10 (1) (e) 5,43 5,43 5,03 5,27 

Ox) clause 10 (1) (f) 5,97 5,97 5,53 5,80 

(x) clause 10 (1) (g} 5,57 6,57 6,08 6,38 

(xl) clause iO (1) (11) 7,23 7,23 6,69 7,01 

(xii) clause 10 (1) (!) 7,95 7,95 7,72 7,72 

(xiii) clause 10 (1) m (I) 8,75 8,75 8,49 8,49 

(xiv) clause 10 (1) m (2) 9,63 9,63 9,33 9,33 

(xv) clause 10 (1) (j) (3) 10,59 10,59 10,27 10,27 

(xvi) clause 10 (1) U) (4) 11,65 11,55 11,30 11,30 

(xvii) clause 10 (1) (j) (5) 12,81 12,81 12,43 12,43 

(xviii) clause 10 (1) (j) (5) 14,09 14,09 13,67 13,67 

(xix) clause 10 (1) (j) (7) 15,50 15,50 15,04 15,04 

(xx) clause 10 (1) {j} (8) 17,05 17,05 16,54 16,54 

(xxi) clause 10 (1) (I<) 4,57 4,57 4,57 4,57 

(xxii) dause 10 (1) (I) (1) 5,43 5,43 5,03 5,27 

(xxiii) clause 10 (1) (I) (2) 5,97 5,97 5,53 5,80 

(xxiv) clause 10 (1)(1)(3) 6,57 6,57 6,08 6,38 

(xxv) clause 10 (1) (I) (4) 7,95 7,95 7,72 1,72 
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For the period 1 November 2019 to 31 October 2020 

Category of employee 1 November 2019 to 31 October 2020 

Area Area Area Area 

'A' '8' 'e' 'D' 

R R R R 

per per per per 

day day day day 

Employees for whom wages are prescribed 

10-

(i) clause 10 (1)(a)(1) 4,84 4,84 4,84 4,84 

(Ii) clause 10 (1) (a) (2) 4,84 4,84 4,84 4,84 

(ii!) clause 10 (1) (0) (1) 4,84 4,84 4,84 4,84 

(iv) clause 10 (1) (0) (2) 4,84 4,84 4,84 4,84 

(v) clause 10 (1) (c) (1) 4,84 4,84 4,84 4,84 

(vi) clause 10 (1 )(c)(2} 4,84 4,84 4,84 4,84 

(vii) clause 10 (1) (d) 5,23 5,23 4,84 5,08 

(viii) clause 10 (1) (8) 5,76 5,76 5,33 

(Ix) clause 10 (1) (f) 6,33 6,33 5,86 14 

(x) clause 10 (1) (g) 6,97 6,97 6,45 6,76 

(xi) dause 10 (1) (h) 7,66 7,66 7,09 7,44 

(xli) clause 10 {1} (I) 8A3 8,43 18 8 

(xli!) dause 10 (1) (j) (1) 9,27 9,27 9,00 

(xiv) clause 10 (1) U) (2) 10,20 10,20 9,89 9,89 

(xv) clause 10 (1) m (3) 11,22 11,22 10,88 10,88 

(xvi) clause 10 (1) m (4) 12,35 1 12,35 11,97 11,97 
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(xv!!) dause 10 (1) (J) (5) 1 1 1 17 13,17 

(xvW) dause 10 (1) (j) (8) 1 1 14,48 14,49 

(xix) dause 10 (1) m (7) 1 1 15,94 15,94 

(xx) clause 10 (1) m (8) 18,07 1 17,53 17,53 

(xxi) clause 10 (1) (1\) 4,84 4,84 4,84 4,84 

(xxii) clause 10 (1) (!) (1) 5,76 5,76 5,33 5,58 

(xxiii) clause 10 (1) (!) (2) 6,33 6,33 5,86 6,14 

(xxiv) clause 10 (1) 0) (3) 6,97 6,97 6,45 6,76 

(xxv) clause 10 (1) (I) (4) 8A3 8,43 B,18 8,18 

(b) Every employer shall pay the specified amount to the Councl! on the 

employee's normal pay day, 

(2) Spec/a/levy by the employee: 

(a) Every employer may on each pay day deduct from the wages due every day to 

each eligible employee the amount that is specified below: 

From the date of commencement of mis Agreement to 31 October 2019 

Category of employee 

Employees for whom wages are prescribed 

90 

nmmm'~nnn~~",. 

From the date of commencement of 
this Agreement 

Area Area Area Area 

'8' 'C' '0' 

R R R R 

per per per per 

day day day day 
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in-

(i) clause 10 (1) (a) (1) 4,57 4,57 4,57 4,57 

(11) clause 10 (1) (a) (2) 4,57 4,57 4,57 4,57 

(iii) clause 10 (1 )(0)(1) 4,57 4,57 4,57 4,57 

(Iv) clause 10 (1) (b)(2) 4,57 4,57 4,57 4,57 

(v) clause 10 (1) (c) (1) 4,57 4,57 4,57 4,57 

(vi) clause 10 (1) (c) (2) 4,57 4,57 4,57 4,57 

(vi!) clause 10 (1) (d) 4,94 4,94 4,57 4,79 

(viii) clause 10 (1) (e) 5,43 5,43 5,03 5,27 

(Ix) clause 10 (1) (f) 5,97 5,97 5,53 5,80 

(x) clause 10 (1) (g) 6,57 6,57 6,08 6,38 

(xi) clause 10 (1) (Il) 7,23 7,23 6,69 7,01 

(xH) clause 10 (1) (i) 7,95 7.95 7,72 7,72 

(xiii) clause 10 (1) m (1) 8,75 8,75 8,49 8,49 

(xiv) clause 10 (1) (j) (2) 9,63 9,63 9,33 9,33 

(xv) clause 10 (1} m (3) 10,59 10,59 10,27 10,27 

(xvi) clause 10 (1) m (4) 11,65 11,65 1i ,30 11,30 

(xvii) clause 10 (1) m (5) 12,81 12,B1 12,43 12,43 

(xviii) clause 10 (1) 0) (6) 14,09 14,09 13,67 13,67 

(xix) clause 10 (1) (j)(7) 15,50 15,50 15,04 15,04 

(xx) clause10(1)U)(8) 17,05 17,05 16,54 16,54 

. (xxi) clause 10 (1) (k) 4,57 4,57 4,57 4,57 

(xxi!) clause 10 (i) (I) (1) 5,43 5,43 5,03 5,27 

(xxiii) clause 10 (1) (I) (2} 5,97 5,97 5,53 5,80 

(xxiv) clause 10 (1 ) (!) (3) 6,57 
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(xxv) dause 10 (i) {I) (4) 7,95 7,95 7,72 7,72 

for the period 1 November 2019 to 31 October 2020 

Category employee 

Area Area Area 

'8' 'C' 'D' 

R R R 

per per per per 

day day day day 

Employees for whom wages are prescribed 

in-

(i) clause 10 (1) (a) (1) 4,84 4,84- 4,84 4,84 

(ii) clause 10 (1) (a) (2) 4,84 4,84 4,84 I 4,84 

(Iii) clause 10 (1) (b) (1) 4,84 4,84 4,84 4,84 

(lv) clause 10 (1)(b)(2) 4,84 4,84 4,84 4,84 

(v) clause 10 (1) (c) (1) 4,84 4,84- 4,84 4,84 

(vi) clause 10 (1 )(c)(2) 4,84 4,84 4,84 4,84 

(vii} clause 10 (1) (d) 5,23 5,23 4,84 5,08 

(viii) clause 10 (1 )(e) 5,76 5,16 5,33 5,58 

(lx} clause 10 (1}(f) 6,33 6,33 5,86 6,14 

(x) clause 10 (1) (g) 6,97 6,91 6,45 6,76 

(xl) clauss 10 (1)(11) 7,66 7,66 7,09 7,44 

(xii) dause 10 (1)(i) 8,43 8,43 8,18 8,18 

9') 
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(xHi) clause 10 (1) (j) (1) 9,27 9,27 9,00 9,00 

(xiv) clause 10 (1) U) (2) 10,20 10,20 9,89 9,89 

(xv) clause 10 (1) m (3) 11,22 11,22 10,88 10,88 

(xvi) clause 10 (1) U) (4) 12,35 12,35 11,97 11,97 

(xvii) clause 10 (1) U) (5) 13,58 13,58 13,17 13,17 

(xviii) clause 10 (1) m (6) 14,94 14,94 14,49 14,49 

(xix) clause 10 (1) U) (1) 16,43 16,43 15,94- 15,94 

(xx) crause 10 (1) U) (8) 18,07 18,07 11,53 17,53 

(xxi) dause 10 (1) (k) 4,84 4,84 4,84- 4,84 

(xxii) clause 10 (1) (I) (1) 5,76 5,76 5,33 5,58 

(xxiii) clause 10 (1) (i) (2) 6,33 6,33 5,86 14 

(x.ldv) clause 10 (1) 0) (3) 6,97 6,97 6,45 6,76 

(xxv) clause 10 (1) m (4) 8,43 8,43 8,18 8,18 

(b) Every employer sha!1 pay the specified amounts to the Councl! as prescribed 

sub-clause (1) hereof. 

20. TRADE UNION DEDUCTIONS 

(1) Trade union member subscriptions: 

(a) Every employer shaH. on each pay day, deduct from the wages due every 

week to each eligible employee who is a member of the trade union which is 

party to this Agreement, the amount specified below: 

from the date of commencement of this Agreement to 31 October 2019 

Category of emp!oyee 
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Area Area Area 

'A' '0' 

R R R 

per per per per 

day day day day 

Emp!oyees for whom wages are prescribed 

in-

(l) clause 10 (1}(a)(1) 3,00 3,00 3,00 3,00 

(H) clause 1 (} (i) (a) (2) 3,00 3,00 3,00 3,00 

(Hi) clause 10 (1 )(0)(1) 3,00 3,00 3,00 3,00 

Ov) clause 10 (1) (b) (2) 3,00 3,00 3,00 3,00 

(v) clause 10 (1) (c) (1) 3,00 3,00 3,00 3,00 

(vi) clause 10 (1) (0) (2) 3,00 3,00 3,00 3,00 

(vii) clause 10 (1 )(d) 3,00 3,00 3,00 3,00 

(viii) clause 10 (1 )(e) 3,00 3,00 3,00 3,00 

(Ix) clause 10 (1) (f) 3,00 3,00 3,00 3,00 

(x) clause 10 (1) (g) 3,00 3,00 3,00 3,00 

(xi) clause 10 (1) (h) 3,00 3,00 3,00 3,00 

(xii) clause 10 (1) (I) 3,00 3,00 3,00 3,00 

(xii!) clause 10(1)U)(1} 3,00 3,00 3,00 3,00 

(xiv) clause 10 (1) (J) (2) 3,00 3,00 3,00 3,00 

(xv) clause 10 (1) m (3) 3,00 3,00 3,00 3,00 

(xvi) clause 10 (1) m (4) 3,00 3,00 3,00 3,00 

(xvii) clause 10 (1) (j) (5) 3,00 3,00 3,00 3,00 

(xviii) clause 10 (1) (j) (6) 3,00 3,00 3,00 3,00 
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(xix) clause 10 (1) 0) (7) 3,00 3,00 3,00 

(xx) clause 10 (1) (1)(8) 3,00 3,00 3,00 3,00 

(xx!) clause 10 (1) (I<) 3,00 3,00 3,00 3,00 

(xxii) clause 10 (1) (I) (1) 3,00 3,00 3,00 3,00 

(xxiii) dause 10 (1) (I) (2) 3,00 3,00 3,00 3,00 

(xxiv) clause 10 (1) (I) (3) 3,00 3,00 3,00 3,00 

(xxv) clause 10 (1) (!) (4) 3,00 3,00 3,00 3,00 

For the period 1 November 2019 to 31 October 2020 

Category of employee 1 November 2019 to 31 October 2020 

Area Area Area 

'A' '8' 'C' 'D' 

R R 

per per 

day day da}1 day 

Emp!oyees for whom wages are prescribed 

in-

(i) clause 10 (1) (a) (1) 3,00 3,00 3,00 3,00 

(Ii) clause 10 (1) (a) (2) 3,00 3,00 3,00 3,00 

(m) clause 10 (1) (b) (1) 3,00 3,00 3,00 3,00 

(iv) dause 10 (1) {b) (2) 3,00 3,00 3,00 3,00 

. (v) clause 10 (1) (c) (1) 3,00 3,00 3,00 3,00 

(vi) clause 10 (1) (c) (2) 3,00 3,00 3,00 3,00 

(viI) clause 10 (1) (d) 3,00 3,00 3,00 3,00 
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(viii) clause 10 (1)(e) 3,00 3,00 3,00 3,00 

• (Ix) clause 10 (1) (f) 3,00 3,00 3,00 3,00 

(x) clause 10 (1) (g) 3,00 3,00 3,00 3,00 

. (xi) clause 10 (1) (h) 3,00 3,00 3,00 3,00 

(xi!) clause 10 (1)(1) 3,00 3,00 3,00 

(xiii) clause 10 (1) m (1) 3,00 :1,00 3,00 

(xiv) clause 10 (1) (j) (2) 3,00 3,00 3,00 

(xv) cia use 10 (1) U) (3) 3,00 3,00 3,00 3,00 

(xvi) clause 10 (1) m (4) 3,00 3,00 3,00 3,00 

(xvH) clause 10 (1) m (5) 3,00 3,00 3,00 3,00 

(xviii) clause 10 (1) m (6) 3,00 3,00 3,00 3,00 

(xix) clause 10 (1 ) U){7) 3,00 3,00 3,00 3,00 

(xx) clause 10 (1) (j){8) 3,00 3,00 3,00 3,00 

(xxi) clause 10 (1) (I<) 3,00 3,00 3,00 3,00 

(xxii) clause 10 (1)(1) (1) 3,00 3,00 3,00 3,00 

(xxIH) dause 10 (1) (I) (2) 3,00 3,00 3,00 3,00 

(xxiv) clause 10 (1 )(1)(3) 3,00 3,00 3,00 3,00 

(xxv) clause 10 (1){1) (4) 3,00 3,00 3,00 3,00 

(b) Every employer shall pay the amount referred to in subctause (1)( a) to the 

Council on the employee's normal pay day, 

(2) Agency shop agreemei1z 
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(a) The trade union which is a party to this Agreement and the employer's party to 

this Agreement hereby conclude an agency shop agreement in terms of 

section 25 of the Act 

(b) In terms of the agency shop agreement referred to in paragraph (a) hereof, 

every employer shaB on each pay day deduct from the wages due every week 

each eHgible employee who is not a member of the trade 

party to this Agreement, an amount equal to that specified 

clause, 

which is a 

Every employer shall pay the amount referred to subdause (2)(0) to 

Coune!! on the emptoyee's norma! pay day, and shall on that day endorse and 

issue the employee with the Council's fringe benefits indicating the amount 

deducted. 

(3) The Council shaH, each month, pay over to the trade union a!! moneys collected In 

respect of fringe benefits purchased by the employers in terms of subclauses (1 )(0) 

and (2)(b) above, less a coUection fee, as determined by the Coune!! from time to 

trme on gross sales, which amount shall accrue to the genera! funds of the Council. 

(4) The trade union which is a party to the concluded agency shop agreement shal! keep 

separate account of the moneys collected in terms of subclause (2) hereof as 

prescribed in section 25(3)(c) of the Act and shall at all times in respect of the said 

moneys comply with the proviSions of section (25)(3)(d) of the Act. 

(5) Notwithstanding anything to the contrary contained in this dallee, emp!oyees who 

are not members of the representative trade union shall not be compeiied to become 

members of that trade union . 

. SPECIAL MEMBERSHIP lEVY: 
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(1) Every employer, to whom this agreement applies, shall pay an amount of R1,70 per 

day for each normal workday, in respect of each eligib!e employee in his/her 

employment durIng that normal working day, 

(2) The Coum::lI shall each month pay over to the employer's. organisations all moneys 

paid to the Council in terms of subclause (1) above, less a collection fee which shaH 

be determined from time to time by the Coune!! on gross collections, which amount 

shail accrue to the genera! funds of the Counci!. 

22. GENERAL 

(1) Exhibition of Agreement 

(a) The parties agree that the EngHsh version of this Agreement shall determine 

the meaning and intention of the parties, 

(0) Copies of this /'<greement, in English, shall be available for inspection by any 

person during working hours at the offices of the Council, 

(c) The first copy of thiS Agreement is freely available, The second copy wi!! be 

available at R5 t OO per copy, 

(d) Each party to this Agreement shall receive two free copies. the Agreement 

and Constitution, 

(2) Value Added Tax 

AH monetary values quoted in thiS Agreement, except for the ,",",,",nn~c:;p,, values. 

quoted in dause 19, which are lnc!uslve of value-added tax, are 

added tax. 

(3) Shelter and ablution facilities 

of va!ue~ 

(a) At any site where buHd!ng operatlons are being carried out employers shal! 

provide suitable accommodatlon -
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to serve as shelter for weather, and/or 

(ii) to serve as 8 change room: Provided provisions of this ciause 

shall not apply to jobbing work and on sites where fewerthan ten (10) 

employees are employed or circumstances peculiar to the 

site or the nature of the work in progress do not permit accommodation 

for a change room. 

(b) Such accommodation shaH be any !ockable shed, room or similar place 

constructed of waHs and a roof composed of concrete, brickwork, wood, iron 

or any combination thereof or any other material approved by the Council, the 

whole to be so constructed as to provide a place for employees to change 

their clothes, to wash and to take shelter, 

(c) Such accommodation shall include clothes lockers or slmliar lock-up facilities 

in which employees can safely Slore changes of clothing and other personal 

possessions While at work, 

(d) An employer shall provide proper and adequate sanitary accommodation on 

each job, which shall at all times be maintained in a hygienic and proper 

condition, and shal! further conform to the ieglsiation of the ioca! authority in 

whose area the job is situated. 

(4) Trade union access 

Officials of the trade union party to this Agreement shall in the ordinary course of 

their duties have access to bu1Jding SITes and workshops during working hours, but 

shaU not be ailowed to interfere with the continued performance of work by or 

approach any employee without the prior consent of the employer or his duly 

authorized representative, which consent shall not unreasonably be wlthheh:L 

(5) Contracts of emp!oyment 
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(9) A contract of employment, whether concluded before or after the coming into 

operation of this Agreement, may not permit an employee to be paid 

remuneration that is less than that specified by this Agreement, or permit an 

employee to be treated in a manner, or to be granted any benefit, that is less 

favourable than that speclfied by this Agreement, or to waive the application of 

any provision of this Agreement. 

(b) A provision in any contract that purports to permit or grant any payment, 

treatment, benefit, waIver or exc!usion prohibited by subclause (5)(a) shaH be 

invalid. 

(6) Agents and designated agents 

(1 )(a) The Councl! may appoint one or more persons as an agent or agents to -

(I) assist in monitoring compliance with this Agreement and enforce 

compliance with it; 

(H) endeavour to prevent disputes taking place between employees and 

their employers; 

(iii) endeavour to settle drsputes that have arisen between employees and 

their employers; 

(b) An agent, subject to the written authorization of the Secretary and only so 

far as these powers concern only persons who are working within the 

or the activities of the Council -

(I) enter any premises or place in which the industry is carried on at any 

time when he has reasonable cause to believe that any person is 

employed therein; 

(Ii) question, in the presence of or apart from others as he deem fit, any 

employer or employee regarding matters relating to this Agreement; 
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(iii) require the production of, inspect, examine or copy such books, time 

sheets, records or documents as may be necessary for ascertaining 

whether the provisions of this Agreement are being compiled with. 

(c) When exercising the powers conferred upon him by subclause (6)(b), an 

agent may be accompanied by an interpreteL 

(d) Every employer who, or employers' organisation or trade union which !s party 

to the Council and any person who is a member of such employers' 

organisation or trade union shall grant the agent all facilities to enable him to 

exercise the powers conferred upon him in terms of subclause (6)(b) and (c). 

(e) The Council may also apply to the Minister of Labour for an agent to be 

appointed as a designated agent 

(f) A deSignated agent apPOinted by the Minister in terms of section (33){1) of the 

Act to attempt to resolve a dispute or to investigate any alleged contraventions 

and for the purpose of routine inspection to enforce compllance with this 

Agreement, may = 

O} subpoena for questioning any person who may give information or 

whose presence at the conciliation or arbitratk:m proceedings may help 

to resolve the dispute; 

(H) subpoena any person who is believed to have possession or control of 

any bOOK, document or object relevant to the resolution of the dispute, 

to appear before the deSignated agent to be questioned or to produce 

that book, document or object; 

(ill) administer an oath or accept affirmation from any person caHed to give 

evidence or to be questioned; 
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(iv) at any reasonable T!me, but only after obtaining the 

authorization -

(a8) enter and inspect any premises em or 10 

No.42218 119 

written 

document or object relevant to the dispute is to 

be round or is suspected on reasonable grounds of being there; 

(ab) examine, demand the production of, or seize any book, 

document or object that is em or in those premises and that Is 

relevant to the resolution of the dispute; and 

(ae) take a statement in respect of any matter relevant to the 

resolution of the dispute from any person on the premises who is 

willing to make a statement; 

(ad) inspect and retain for a reasonable period, any of the books, 

documents or objects that have been produced to, or seized by 

the deSignated agent 

(2) A subpoena issued or any purpose in terms of subclause (1) must be signed by the 

Secretary of the Bargaining Council and must -

(a) specifically require the person named in it to appear before the designated 

agent; 

(b) suffiCiently !dentlfy the book, document or object to be produced; and 

(c) state the date, time and place at which the person is to appear, 

(3) The written authorization referred to in subclause (1 )(d) -

(8) if it relates to residential premises, may be given only by a judge of the labour 

Court, with due regard to section 14 of the Constitution, and then only on 

application by the deSignated agent setting out under oath or affirmation the 

foHowing information: 
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(i) the nature of the dispute; 

(Ii) the relevance of any book, document or object on the premises; 

(lii) the presence of any book, document or object on the premises; and 

(lv) the need to enter, inspect or seize the book, document or object; 

(b) in all other cases, may be gIven by the Secretary of the Council. 

(4) The owner or occupier of any premises that a designated agent is authorised to enter 

and inspect, and every person employed by that owner or occupier, must provide 

facilities that a designated agent requires to enter those premises and to carry out 

the inspection or seizure. 

(5) The appointed person must issue a receipt for any book, document or object seized 

in terms of subclause (1), 

(6) The law relating to privilege, as it applies to a witness subpoenaed to give evidence 

or to produce a book, document or object before a court of law, applies equally to the 

questioning any person or to the productlon or seizure of any book, document or 

object in terms of this clause. 

(7) The appointed person must pay the specified witness fee to each person who 

appears before him in response to a subpoena issued. 

(8) A person commits contempt of the designated agent-

(a) if, after having been subpoenaed to appear before him, the person without good 

cause does not attend at the time and place stated in the subpoena; 

(b) if, after having appeared in response to a subpoena, that person fails to remain in 

attendance until excused by the designated agent; 

(c) by refusing to take the oath or to make an affirmation as a witness when a 

designated agent so requires. 
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(d) by refusing to answer any question fully and to the best of that person's 

knowledge, subject to subsection (6); 

(6) If the person, without good cause, fails to produce the book, document or object 

specified in the subpoena to a designated agent; 

(0 if the person wilfully hinders a designated agent in performing any function 

conferred by and in terms of the Act; 

(g) if the person insults, disparages or belittles a designated agent, or prejudices or 

improperly influences an investigation or improperly anticlpates the designated 

agent's recommendations; 

(h) by wilfully interrupting the conciliation or arbitration proceedings or misbehaving 

in any offensive manner during those proceedings; 

(I) by doing anythIng else in relation to the deSignated agent which, if done in 

relation to a court of law, would have been contempt of court. 

(9) A designated agent may refer any contempt to the Labour Court for an appropriate 

order. 

(10) A designated agent may refuse to investigate a complaint submitted by an employee 

later than 17 weeks after the dispute had arisen: Provided that the employer of such 

employee be assessed for the full period of non~comp!lance, including interest in 

terms of this Agreement. 

(11) A deSIgnated agent may refuse to investigate a complaint submitted by a trade 

union, if such trade union has not first attempted to settle the alleged dispute direcUy 

with the employer party. 

23, EXEMPTiONS 
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(1) In terms of section 32 of the Labour Relations Act, Noo 66 of 1995, the Coune!! 

hereby establishes an independent body to be known as the "Exemptions Board" to 

hear and decide any appeal brought against-

(a) the Council's refusal of a non-paJiy's application for exemption from the 

provIsions of this Agreement; 

(0) the withdrawal or such an exemption by the Council. 

(2) Any party to this Agreement or any member of a party to this Agreement may apply 

to the Councl! for exemption from any of the terms of this Agreement 

(3) The Cowne!! shall consider an application for exemption receIved from a party or a 

member of a party to the Agreement, following the receipt of the application, within 

30 days in terms of section 32(3)(dA) of the Labour Re!atlons Act, No. 66 of 1995, 

(4) Applications for eXemption referred to the Counci! in terms of subclause (2) Of (3) 

shall be considered by the Council in acrordance with the exemption criteria set out 

in subclause (13). and the app!lcantJs be advised, in wrlting, of the Council's 

decision within five (5) normal working days following the meeting at which the 

applicat!ons were consideredo 

(5) The Council shall, subject to the exemption criteria, only grant exemption on good 

cause shown and may determine such period and conditions of examination as it 

deems fit, with the proviso that all exemptions granted shaH lapse on 31 October of 

every year and may oniy be extended for a further period by the Council on 

application for such extension by the applicant 

(6) Any non-party to which this Agreement has been extended in terms of section 32 of 

the Act, may apply to the Council for exemption from any of the terms of this 

Agreement 
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(7) (3) up to and including (5), shall mutatis mutandis app!y any 

for exemption received from a non~party, 

(8) Within 14 consecutive days after having been advised of s 

an application for exemption, the non-party who aggrieved by the 

CouncWs decision may submit a written appeal against the Councirs deCision to the 

Secretary of the CouncIL Such appeal must be fully reasoned. 

(9) The Secretary of the CouncH shail submit the appeal, together with the Council's 

decision regarding the application for exemption, to the EXemptions Board, who shail 

as soon as possible, and not later than 30 days in terms of section (32)(3)(e) of the 

labour Relations Act, No, 66 of 1995, after the appeal is lodged, hear and decide the 

matterw!th reference to the exemption criteria set out in subciause (13). 

(10) Once the Exemptions Board has decided to uphold the appeal and grant an 

exemption, it shan Issue a certificate and advise the applicant(s) within ten (10) 

norma! working days of the date of the decision, clearly specifying-

(a) the terms of the exemption; and 

(0) the reporting requirements by the applicant and monitoring ns-evaluation 

processes, 

(11) When the Exemptions Board decides against granting an exemption of part of an 

exemption requested, it shall advise the app!Jcant (s) within ten (10) normal working 

days of the date of such decision and shall provide the reason or reasons for the 

decision not to grant and exemption. 

(1.2) applications for exemptions referred to in this clause shall be addressed to the 

Secretary of the Coune!! and shal! -

(a) be in writing on an appiicatlon farm provided by the Council; 

(b) indicate the period of time for which the exemption is required; 
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(c) indicate clearly the clauses or subciauses of this Agreement from whlch 

exemption is applied for; 

(d) be fully reasoned and moUvated and include proof that the exemption applied for 

has been discussed between the employer, his employees and their respective 

representatives ad also inciude the responses resulting from such consultations, 

in of or against the applications ind1cate possible substitutive 

provisions; 

(e) indicate specific workplaces and employees In respect of the 

is app!ied for; 

(f) indude details of the total work force of the employer concerned. 

(13) Exemption criteria 

The Exemptions Board and the Council shall consider all applications of exemptions 

referred to in terms of th1s clause with reference to the fallowing criteria: 

(a) The extend of consultation wIth and the petition for or against granting the 

exemptions as provided by employers or empioyees who are to be affected by 

the exempUon if granted. 

(b) infringement af basic conditions of empioyment rights; 

(c) that a competitive advantage 1s not created by the exemption; 

(d) that exemption from any employee benefit fund or training provision be viewed in 

relation to the alternative comparable bona fide benefit or proVision including the 

cost to the employee, transferability, administration management and cost, 

growth and stabHlty; 

(8) to which the proposed exemption undermines collective bargaining and 

Industry; 
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(f) the exemption policy of the Council in respect of Government subsidised, !ow­

cost labour intensive and communlty participaUon building construction projects 

adopted by the Council on 4 February 1997; 

(g) the Site Speclfic Agreement of Understandlng betvveen the Council and Saldanha 

Steel Projects s!gned on 28 January 1997; 

(h) the reamy that the majority of employers at any time engaged in the Euildlng 

Industry Within the Council's area of jurisdiction as wei! as the majority of 

members or the employers party to the Council, represent the category m1cro to 

medium enterprises and employ between one and 20 employees; 

(I) any speda! economic or other clrcumstances that exist that warrant the granting 

or the exemption; 

0) cognisance of the recommendations contained in the Report of the Presidential 

Commission to Investigate Labour Market Pollcy. 

24. PROCEDURE FOR THE RESOLUTION OF DISPUTES 

(1) Any alleged infringements oHne proviSions oHhls Agreement shall be resolved 

mutatis mutandis in the manner specified In clause 25.4 of the Constitution of the 

CounclL 

(2) Any person may refer a dispute about the interpretation or appllcstioil j including 

enforcement, of this Agreement Dr any other disputes to the Secretary of ihe Councif 

for resolution 10 terms of this Clause and the Constitution, 

(3) The Secretary may require a designated agent to investigate the dispute. 

(4) The designated agent must investigate the facts surroundIng the dispute and if the 

agent has reason to beHeve that the Agreement or the Act has been breached, the 
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agent may endeavour to secure compliance with the Agreement or Act through 

conciliation. 

(5) The designated agent must submit within five (5) working days, a written report to 

the Secretary on the investigation, the steps taken to secure compliance and the 

outcome of those steps. The Secretary may extend the aforementioned period when 

necessary, 

(6) If in the course of performlng a designated agent's duties, an agent discovers what 

appears to be a breach of the Agreement or the Act, the agent -

(a) may investigate the aUeged breach; 

(b) may endeavour to secure compliance with the Agreement or the Act; and 

(c) must submit a report to the Secretary on the investigation, the steps taken to 

secure compliance and the outcome of those steps. 

(7) On receipt of the report, the Secretary may -

(a) require the designated agent to make further investigations; or 

(b) if further conciliation is indicated, appoint a conciliator from the Council's panel of 

conciliators; or 

(c) issue a compliance order; or 

(d) referine dispute to arbitration 1n terms ofih1s Agreement and tne Council's 

Constitution, 

(8) If a oonciHaior Is appointed, the Secretary must decide the date, time and venue of 

the concmation meeting and must serve notices of these particulars on the parties to 

the dispute, 

(9) lithe dispute is referred to arbitration, the Secretary must appoint an arbitrator from 

the pane! of arbitrators. 
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(10) The Secretary, in consultation with the arbitrator, must decide the date, time and 

venue of the arbitration hearing, 

(11) The Secretary must serve notices of the date, time and venue of the arbitration on 

the parties to the dispute and any other person who may have a lega! interest in the 

outcome or the arbitration, 

(12) The arbitrator must-

(a) endeavour to conciliate the dispute; and 

(b) if the dispute remains unresolved, resolve the dispute through arbitration. 

(13) The arbitrator must conduct the arbitration in a manner that he considers appropriate 

in order to determine the dispute fairly and quickly, but must deal with the substantial 

merits of the dispute \vith the minimum of logal formalities, 

(14) to the arbltrator's discretion as to the appropriate form of the proceedings, a 

party to the dispute, including the Council! may give evidence, cal! witnesses, 

OHRmIO!"' witnesses of any other party, and address concluding arguments to the 

arbitrator. 

(15) The arbitrator may suspend the arbltratlon proceedings and attempt to resolve the 

dispute through conciliation if the Council and the parties to the dispute consent to 

this. 

(16) !n any arbitration proceedings, a party to the dispute may appear in person or be 

represented by a lega! practitioner, a co-employee or a member, office bearer or 

official of that party's trade union or employer's organisation and, If the party is a 

juristic person, by a director or employee, 

(17) if the party who referred the dispute to the council fails to appear in person or to be 

represented at the arbitration proceedings, the arbitrator may dismiss the matter. 
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(18) !f a party, other than the party who referred the dispute to the CouncP, faUs to appear 

in person or be represented at the arbitration proceedings, the arbitrator may -

(a) continue with the arbitration proceedings in the absence of that party; or 

(b) adjourn the arbltration proceedings to a laier date. 

(19) Within i 4 days of the condusl0n of the arbitration proceedings -

(a) the arbitrator must Issue an arbitration award with reasons, signed by the 

arbitrator; and 

(b) the Counc!! must serve a copy of that award all each party to the dispute; and 

(c) file the original of that award with the Registrar of the Labour Court. 

(20) On good cause shown, the Secretary of the CouncH may extend the period 1n whlch 

the arbitration award and the reasons are to be served and filed. 

(21) The arbltrator may make any appropriate award that gives effect to the Agreement, 

which award shall be fina! and binding. 

(22) The arbitrator may not include an order for costs in the arbltratlon award unless a 

party, or the person who represented that party during any stage of the dispute 

resolution proceedings, acted In a frivolous or vexatious marmer. 

(23) Notwithstanding the provisions of subclause (21) an arbitrator mayan his own 

initiative or as a result of an appiication by an effected party, vary or rescind an 

award -

(a) erroneously sought or made in the absence of any party affected by the award; 

(0) in which there !s ambiguity. or an obVIOUS error or omission, by only to the extent 

of the ambiguity, error or omission; or 

(c) granted as a result of a mIstake common to the parties to the proceedIngs. 

(24) The Secretary may apply to make the arbitration award an order of the Labour Court 

under section 158(1) of the Act. 
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(25) The provisions oHhis dispute procedure stand In addition to any other legal remedy 

through which the Council may enforce the Agreement 

(26) The Secretary of the Council may delegate al! or any of the duties andlor functions 

conferred on him in this clause to another employee of the Council. 

25. DISPUTE SETTLEMENT F~NE 

(1 ) If it IS found that an employer does not comply with the provisions of this Agreement, 

the CCH.Jnci! may impose a fine as set out in paragraph 1(a) according to the BasIc 

Conditions Act of 75 of 1997 as prescribed in Schedule 2 of the Act. 

(a) MAX~MUM PERMjSSIBlE FINE NOT iNVOLViNG AN UNDERPAYMENT 

No previous faHure to comply j R300 per employee ln respect whom 

• the faHure to comply occurs. 
I 

,m, m, "''''''''''''''n'''''''''''' mmm"",,,,,,,,,_,,,~--.~,,,,_~,,,,~,,~ ", .. ", .. ~ , .... < < < 

A previous failure to comply in respect of R600 per employee whom 

the same provision the failure to comply occurs. 

A previous to comply \vithin the ReDD per employee in respect whom 

previous 12 months or fivo previous the failure to comply occurs 

fal!ures to comply in respect of the same 

provision within three years 

"w::.:::.~:~mNNN"" .·.·.·m.·.·.· ...... ·.·.·.· ...•. · ............ ·.······ "W ••• ~....... ....................... . .................................• 

previous failures to compiy in R1 200 per employee in respect of whom 

respect of the same provision within the failure to comply occurs 

three years 

........ ···~·yw···,· ................ """ 

Four previous faHures to comply in R1 500 per employee in respect of whom 

respect of the same provision within the failure to comply occurs 

three years 
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(b) MAXiMUM PERMISSIBLE f[NE INVOLVING AN UNDERPAYMENT 

No previous to 25% amount due, any 

interest owing on the amount at the date 

of the order 

A previous failure to comply fn respect of 50% of ihe amount any 

the same clause within three years : Interest owing on the amount at the date 

, of the order 

LA prevIous failure to comply inrespeci6f" 7S"o;;;""or'th'e amount due, includlii'gany! 

the same clause within three years, or interest owing on the amount at llle date I 

two previous fai!ures In respect of the of the order 

same clause wlthin three years 

i Three previi:)'u's""riiiTures to comply in 1 00% of the amounfdue, jriC1udlng~.my 

. respect of the same clause within three interest owing on the amount at the date 

i years of the order 
... : ............ " ... " .. " .. ~''' .. _'.''_' ... '''w ... ·.·,,'''' ...• ," ................. c=~.~~~~~j~~~~~ 

i Four or more prevIous failures to comply 200% of the amount due, including any 

i in respect of the same clause within interest 

! three years 

I ........................................... _"".~~~~~_~." ........ , ...... "" .... , ...... "" ...................................... ____ '''''_''', .... ,""'''''''' .... "'""''''',,.,, 

(c) If the amount due by the employer to the employees of the CouncJl is Jess than two thousand 

rand (R2 000,(0), the Council may demand immediate payment of thIs money from the 

employer, 

26. ARBI1RAT~ONS 

(1) If an employer is found guilty of not compJying with the provisions of this Agreement. the 

CaUDet! may request the arbttrator to impose a flne on the employer as required by clause 

26, 

(2) Notwithstanding subclause (1), the CouncE may request the arbitrator for an expense award. 
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27. NOT[CE BOARD 

(1) Every employer should, when building, display a notice board of 60 em by 45 cm, or 

a notice board that has been approved by the council, at a prominent place to which 

the public have access. On the board In letters of at least 75 mm high should be the 

name and address of the employer. 

(2) In the event of failure to display an acceptable notice board an employer wlH be given 

ten (10) days to display such board. Jf there IS further non-compliance by the 

employer a fine of at least five hundred rand (R500 100) can be imposed. 

28. TRAINING FUND Of THE EMPLOYERS' ORGANiSATiONS 

(1) Every employer who fs a party to this Agreement shall, on each pay day, pay to the 

Council an amount of R1 ,50 per week in respect of each eligible employee in his/her 

employee during that contribution week, 

(2) The Counc!! sha!1 each month pay over to the employer's organisations aU moneys 

paid to the Counc!! in terms of subclause (1) above, jess a collection fee which sharI 

be determined from time to time by the Council on gross collections, which amount 

shall accrue to the general funds of the CounciL 

29. FUNERAL BENEFIT 

(1) The funeral benefit fund, administered by the Council, for the purpose of providing a 

funeral benefit to new eligib!e employees, name!y Cleaners, Beginner Prefabricated 

concrete wa!! Labourers and labourers which are registered in the industry for the 

first tlmeo Fees contributed by the employers to the fund must be invested as 

determined under section 53 (5) of the Act After a membership of 1 year they wl!! 

automatically qualify for the fui! retirement benefit. 
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(2) Contributions by the employer: 

(a) An employer sha!! contribute an amount on behalf of an eligible employee to the 

Funeral Benefit for each day that the employee Is employed (8 contribution week), 

which amount shall be calculated as follows: 

From the date of commencement of th!s Agreement to 31 October 2019 

Category of employee From date of commencement of 
this ement 

Area """I Area Area Area 

'A' 'B' 'C' '0' 
.............. -........ :: .. - .... 

R R R R 

per per per per 

day day day day 

Employees far whom wages are prescribed 

In-

(I) clause 10 (1) (a)(1) 1,00 1,00 1,00 1,00 

(Ii) dause 10 (1) (8) (2) 

(iii) clause 10 (1) (b) (1) 1,00 1,00 1,00 1,00 

(iv) clause 10 (1) (b) (2) 

(v) clause 10 (1 ) (c) (1 ) 1,00 1,00 1,00 1,00 

(vi) clause 10 (1) (c) (2) 

(vii) clause 10 (1) (d) 

(viii) dause 10 (1)(e) 

(Ix) cla.use 10 (1) (0 

(x) clause 10 (1) (g) 

(xi) clause 10 (1) (h) 

(xii) dause 10 (1) (i) 

us 



(xiii) c!ause 10 (1) (j) (1) 

,(xiv) clause 10 (1) (j) (2) 

i (xv) clause 10 (1) U) (3) 

(xvi) clause 10 (1) U)(4) 

(xvii) dause 10 (1) Q) (5) 

(xviii) clause 10 (1) (j) (6) 

(xix) clause 10 (1) U) (1) 

(xx) clause 10 (1) m (8) 

(xxi) clause 10 (1) (k) 

(xxii) c!ause 10 (1) (!) (1) 

(xxiii) clause 10 (1) (I) (2) 

(xxiv) clause 10 {1 ) (!) (3) 

(xxv) clause 10 (1) (I) (4) 

STAATSKOERANT,8 FEBRUARIE 2019 

For the period 1 November 2019 to 31 October 2020 

No. 42218 135 

Category of employee 1 November 2019 to 31 October 2020 

Area Area Area Area 

'A' 'B' 'e' '0' 

R R R R 

per per per per 

day day day day 

Emp!oyees for whom wages are prescribed 

in-

(i) clause 10 (1) (a) (1) 1,00 1,00 1,00 1,00 
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i (ii) clause 10 (1)(13)(2) 

(iii) clause 10 (1 )(0)(1) 

(IV) clause 10 (1) (b) (2) 

(v) clause 10 (1)(c)(1) 

(vi) clause 10 (1) (c) (2) 

(vii) dause 10 (1)(0) 

(viii) clause 10 (1)(e) 

(Ix) clause 10 (1) (f) 

(x) dause 10 (1) (g) 

(xi) clause 10 (1) (h) 

(xii) clause 10 (1)(i) 

(xiii) dause 10 (1) (j) (1) 

(xiv) dause 10 (1) m (2) 

(xv) clause 10 (1) (j) (3) 

(xvi) clause 10 (1) (j) (4) 

(xvii) clause 10 (1) (j) (5) 

(xvlii) clause 10 (1) (j) (6) 

(xix) clause 10 (1) (j) (7) 

(xx) clause 10 (1) U) (8) 

(xxi) clause 10 (1) (k) 

(xxii) clause 10 (1) (I} (1) 

(xxiii) clause 10 (1) (I) (2) 

(xxiv) clause 10 (1) (I) (3) 

(xxv) clause 10 (1) (I) (4) 

1,00 1,00 

1,00 1,00 

U7 

1,00 1,00 

1,00 1,00 
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ANNEXURE A: RULES FOR CQNC1UAIIJ:1.@ .. ~N.Q ... ~.R.~IIBATl~t;;;i2!§J:~~I!;§Iti.Il:lgJ~t!llOU.j@ 
iN DUSIf~Y~.ARGA!NiN G ~Q.Y!JCIL rSy,,"g§l 

ARRANGEMENT OF RULES 
PART ft.: SERVING AND FlUNG DOCUMENTS 

1> Council addresses at which documents must be filed 

2. How to calculate time periods 

3. Who must slgn documents 

4. How to serve documents on other partics 

5. How 10 prove that a document was served in terms of the Rules 

6. How to me documents with the Council 

7. Documents and notices sent by registered post 

8. How 10 seek condonation for documents delivered 

PART B: CONCIUATION OF DISPUTES 

9. How 10 refer a dispute to the Council for conciliation 

10. What notice the Council )s to give of a cOl'lclllation hearing 

11. Council may seek to resolve a dispute before a conclliatlon hearing 

12. What happens If a party fails to attend or is not represented at a conciliation hearing 

13. How to determine whether or not a Council commissioner may conciliate a dispute 

14. Issuing of s certificate in terms ohection 135{S} ofthe Act 

15. Conciliation proceedings may not be disclosed 

16. Conduct of con-arb in terms of section 191 (SA} of the Act 

PART 0: ARBITRATIONS 

17. How to request arbitration 
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1 it When panies may be directed to file statements 

19. \Nhen parties may be directed to hold a pre-arbitration conference 

20. What notice trls Councl! is to give of an arbitration hearing 

21. Hmv to determine whslhsr or not a commissioner may arbl!rnte a dispute 

22. How io postpone an arbitration 

PART E: RULES THAT APPLY TO CONCILIATIONS, ARBITRATIONS AND CON4\RBS 

23. Who may represent a party altha Council 

24, How!o join or substitute parties to proceedings 

25. Ho\-v 10 correct Ihe citation of a party 

2.6. When the Co unci! may consoHdate disputes 

27. Disclosure of Qocumenls 

28. What happens if a party falls to attend proceedings in rights disputes 

29, What happens If a party fails to aUend proceedings interest disputes 

PART F: APPUCATIONS 

30, How to bring an app!lcaUon 

31, How to apply to vary or rescind arbil.ration awards or rulings 

3.2, How to refer a dismissal dispute to the labour Court 

33. Ho\v to request a pre-dismissal arbitration In terms of section iS8A of the Act 

PART H: GENERAL 

12.1 
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34. Unrepresented applicants without posta! addresses and fax numbers 

35. Condonation for failure to comply with the Rules 

36. Recordings of Council proceedings 

37. How to have a subpoena issued 

3!t Payment of witness fees 

39, Taxalion of bms of cost 

4ft What words mean in these Rules 

PART A 
SERVING AND FlUNG DOCUMENTS 

1, Council addresses at which documents must be filed 

(1) The addresses, telephone numbers and te!efax numbers of the offices of the Councl! are listed in 

Schedule 1. 

(2) Documents may be filed with the Council only at those addresses or te!efax numbers listed in 

Schedule 1. 

2. How to calculate time periods 

(1) For the purpose of calculating any period of time in terms of these Rules-

(a) a day means any day of the week lncluding Saturdays, Sundays and public ho1!days, but excludes 

the days from the 16th of December to the 7th of January, both days inclusive. 

Example 1 

Rule 7 refers to seven days of the daie the document was postecL If the document was posted 011 

a Friday then the sellen days would include the next Saturday and Sunday. 

Example 2 

i22 
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Rule 7 refers to seven days of the dale the document was posted. If the date of postage was on a 

Friday, the 12th of December, the first four days would be counted (the days before lhe 16th) and 

flna! three days 

would be counted from 7th of January, in other words the period would run from the 121h of 

December to the 1 mh of January. 

(b) the first day is excluded and the last day is included, subject to sub rule (2), 

Example 3 

Rule 10 refers to a 14 days' notice period for conciliation, If notice was faxed 011 10 

October, the conclliation must be scheduled on Friday 25 October Of any day thereafter 

(2) The last day of any period musts be excluded if it falls on a Saturday, Sunday, public nnssn~'" or any day 

behl'Jeen 16 December and 7 January. 

3, Who must sign documents 

(1) A document thai a party must sign in terms of the Act or these Rules may be signed by the party or 

by a person entitled in terms of Ihe Act or these Rules to represent that party If! the proceedings, 

(2) If proceedings are jointly instituted or opposed by more than one employee, documents may be 

signed by an employee who IS mandated by the other employees to sign docLlments, A written list of 

the names of the employees who have mandated the employer to sign on their behalf must be 

attached to the referral document 

4. How to serve documents to other parties 
(1) A party must serve a document on the other parties to a dispule~ 

(a) by handing a copy of the document to~ 
(I) ine person if Ihat person is a party to the dispute; 
(li) a person authorized in writing to accept !Hw>,lce Ort behalf of the party to the dispute; 
(Hi) a person who appears to be at least 16 years old and in charge of the party's place of 

reSidence, business or employment; 
(0) by faxing or telexing a copy of the document to thai part)'; 

(c) by sending a copy of the document by registered post or telegram to the last-known address of 
the party or to an address chosen by the party to receive service. 

(d) Via electronic mail. 

5. How to prove that a document was served in terms of the Rules 
(1) A party must prove to the Council that a document was served in terms of these Rules, by providing 

the Council Of a council commiSSioner with the following: 

(a) A copy of proof of mailing the document by registered post to the other party; 

(0) a copy of the telegram or lelex communicating the document to the other 

(c) a copy of the te!efax transmission report indicating the successful transmission of the whole 

document to the other party; 

(d) an e1ectronic mall tracking report; or 

(e) If a document was served by hand· 
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(i) a copy of a receipt or on l>ehalf of, the other party clearly indicating the name and 

designation of the recipient and the place, time and date of service; or 

(ii) a statement confirming service signed by the person who deHvered a copy of the document to 

the other party or left it at Bny premises. 

(2) !f proof of service in accordance with sub rule (1) is pf{jl/ided, it is presumed, until the contrary is 

proved, that the party on whom iI was served has knowledge of the contents of the document 

(3) The Council may accept proof of service In a manner other than prescribed in this rule, as sufficient 

6. How to file documents with the Council 

(1) A party must file documents with the Council-

(a) by handling the document In at an office of the Council; 

(b) by sending a copy of the document by registered post to the Council; 

(0) by sending an electronic mal!; or 

(6) by faxing the document to the Counc!L 

(2) A document IS filed with the Councif when-

(a) Ihe document is handed to !ne office of the Council; 

(b) a document sent by registered post is received by the Council; 

(c) the electronic marl has been delivered; or 

(d) the transmission of a fax is completed. 

7. Documents ami notices sent by registered post 
Any document sent by registered post Is presumed, until the conlrary is proved, 10 have been 

received by the person to whom it was sen! seven days after It was posted. 

B. How to seek condonation for documents delivered late 

(1) This rule applies to any document, including a referral or an application, delivered outside of a time 

period prescribed in the Act or these Rules. 

(2) A Party must app1y for condonation must set out the grounds for sooklng condonation and must 

include details of the fo!towlng: 

(3) An application for condonation must set out the grounds for seeking condonation and must include 

details of the ronowlng: 

(8) The degree of lateness; 

(b) the reasons for the 1aleness and degree of fault; 

(c) the referring party's prospects and succeeding wilh the referral and obtaining the reilef sought 

against the other party; 

(0) any prejudice 10 the other parties; and 

(8) any other relevant factors. 

PARTS 
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CONCILIATION OF DISPUTES 

90 How to refer a dispute to the Council for conciliation 
(1) A party must refer a dispute to the Council for conciliation by completing the Council's referral form 

and serving it on the Council. 

(2) The referring party must­

(a) sign the referral form; 

(0) attach written proof that the referral form was served on the other parties to the dispute; 

(c) if the referral form is filed iate, attach an application for condonallon in accordance with rule B 

(3) The Council must refuse to accept a referral document until sub rule (2) hereof has been complied 

Iflith. 

10, The notice the Council/It to give of a concmaiion hearing 

The CouncH must give the part ISS at least 14 days' written notice of a concmation hearing, unless 

the parties agree 10 is shorter period of noliee. 

11, Council may seek to resolve a dispute before a conciliation hearing 

The Council commissioner may contact the parties by telephone or by other means, prior to the 

commencement of the conciliation, in order to seek to resolve the dispute. 

12 What happens if a party fails to attend or is not represented at a conciliation hearing 

if a party to a dispute fails to attend in person or to be represented at a conclliaUon hearing, the 

Council commissioner may deal with it in terms of rule 22, 

13. How to determine whether or not Council commissioner may conciliate a dispute 

!f it appears during conc!!iation proceedings thai a jurisdictional issue has not been determined, 

the Council must require the referring party to prove that the Council has the jurisdiction to 

conciliate the dispute. 

14. issuing a certificate in terms of section 135 (5) of the Act 

A certificate issued In terms of section 125 (5) of the Act stating that the dispute has or has no! 

been resolved, must identify the nature of the dispute as described in the referral document or as 

identified by the commiSSioner during the condliaHon process. 

i5. Conciliation proceedings may not be disclosed 

(1) Conciliation proceedings must be treated as pr1vate and confidential and conducted without prejudice. 

No person may refer to anything said at conciliation proceedings during any subsequent proceedings, 

unless the parties agree to this in writing. 

(2) No person, including a commiSSioner, may be cailed as is witness during any subsequent proceedings 

in the Council or in any court to give evidence about what transpired during concillaiion, 
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PARTe 

CON~ARB 

10. Ccmduct of COfh,[;rD in terms of section 191 (SA) of the Act 

(1) The Counci! must give the parties at least 14 days' written notice that a matter has been scheduled for 

con~arb in terms of section 191 (SA) of the Act 

(2) A party that intends to object to a dispute being dealt with in terms of sedion 191 (5A) musl serve a 

wrillen notice on the Council and the other party, at least seven days prior to Ihe scheduled date in 

terms of sub rule (1). 

(3) Sub rule (2) does not apply to a dispute concerning-

(8) the dismissal of an employee for any reason related to probation: or 

(0) an unfair labour practice relating to probation. 

(4) if the respondent party fails to appear or to be represented at a hearing schedule in terms of sub rule (1), 

the COLlnci! commissioner must conduct the con-arb on the date speclfled in ihe notice issued in terms of 

sub rule (1) or adjourn the proceeding until a later date, 

{5} Sub rule (4) applies irrespective of whether or not a party has lodged a notice of objection in terms of sub 
rule (2). 

(6) Tile proviSions of the Act and these Rures thai are applicable !o conciliation and arbitration, respectively 
apply. with the changes required by the context, to cOI1~arb proceedings< 

(7) If the arbitration does nol commence on the dates speclfled In terms of the notlce referred to in sub rule 
(1}, the Council must schedule the matler for arbitration either in the presence of the parties or by issuing 
a notice in terms of rule 20. 

PART[) 

ARBITRATfONS 

[Part [) does not apply to arbitrations 111 respect of failure to comply with the provlsions of a collective 

agreement in 

terms of section 33A (4) of the Act] 

H. How to request arbitration. 

{1 j A party may request the Council to arbitrate a dispute by de!1vering a document in the form of Annexure 

LRA7.13 ("the referring documenn, 

(2) The referring party must-

(a) sign the referral document in accordance with ruJe 3; 

(b) attach to the referral document written proof that the referral document was served on the other 

parties to the dispute In accordance with rule 5; and 

(c) if the referral document 1s served out of i1me, attach an application for condonation in accordance 

with rule 8. 

(3) The Counc11 must refuse to accept a referral document until sub rule (2) has been compiled with. 

(4) This rule does 110! apply to con-arb proceedings held in terms of section 191 (SA). 

18. When parties may be directed to file statements 

(1) The Councilor a Council commissioner may dlrect~ 
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(a) the referring party in an arbltration to me a statement of case within 8 specified time period; and 

(b) the other parties 10 file an answering statement within a specified time pedod, 

(2) A statement in terms of sub rule (1 j musl-

(a) set out the materia! facts upon which the party relies and the legal issues thai arise from the 

materiaf facts; 

(b) be filed within the time period specified by the Councilor the Council commissioner. 

19. When parties may be directed to hold a prirarbitration conference 

The parties to an arbitration must hold a pre-arbltration conference dealing with the matters referred 

to in sub rule '18 (2) above if directed to do so by the Secretary of the CounciL 

20. What notice the Coum;l! is to give of an arbitration hearing 

The Council must give the parties at least 14 days' written floUce of an arbltral!on hearing, unless 

Ihe parties agree to a shorter period. 

21, How to' determine whether a Council cfrmmissioner may arbitrate a dispute 

if during the arbitration proceedings, it appears that a jurisdictional issue has not been determined, 

the Cound! commissioner must require the referring party to prove that the Council has jurisdiction 

to arbitrate the dispute. 

22. How to postpone an arbitration 

(i) The Council must postpone an arbitration without Ihe partIes appearing if-

(a) ali the parties to the dispute agree in writing to the postponement; and 

(b) the written agreement for the postponement is received by lha Council more than seven days 

prior to the scheduled date of the arbitration; and 

(c) there are compelling reasons to postpone. 

(2) Any party may apply in terms of rule 30 to postpone an arbitration by serving an application on the other 

parties to the dispute and fiHng a copy with the Council before the scheduled date of the arbitration 

PARTE 

RULES THAT APPLY TO CONCILIATIONS, ARBllRATIONS AND CON.ARBS 

(23}Who may represent a party at the Council 

(1) A party to the dispute may appear in persan at any proceedings before the Councilor be represented by­

(;;) a legal practitioner; 

(b) a member, official or ohlce bearer of a registered trade union of which the party was a member at 

the time the dispute arose; 

(c) an official or office bearer of a registered employers' organization, or registered employer 

federation of which the party was a member at the time the dispute arose; 

(d) a director, employee, trustee or partner In a of that party; 

(e) another party io the dispute If proceedings are brought or opposed by more than one party. 
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(2) Notwithstanding sub rule (I )(a), if the dispute is about Ihe fairness of a dismissed and a party has alleged 

that Iha reason for the dismissal relates to the employee's conduct or incapacity, the parties are not 

entitled to be represented by practiclng lawyers 1n the proceedings unless-

(a) the Council commissioner and the other parties consent; 

(b) tile Council commissioner concludes that 1t is unreasonable to expect the party to deal I;vilh the 

dispute without legal representation, after considering­

(e) the nature of 1he questions of law raised by the dispute; 

(0) the complexity of the dispute 

{e) the public interest; and 

(f) ihe comparative 80m!y of the opposing parties or their representatives to de a! with the dispute, 

;2:4, How to join or substitute parties to proceedings 

(1) The Council or a Council commissioner may Join any number of persons as parties in proceedlngs if their 

right to retief depends on substantially the same questions of law or fact. 

(2) A Council commiSSioner may make an order joining any person as a party in the proceedings if the party 

to be joined has a SUbstantial interest in the subject matter of the proceedings. 

(3) A CouncH commissioner may make an order 1(1 lerms of sub rule (2)­

(a) of the Council commissioner's own accord; 

(b) on application by a party; or 

(c) if a person entitled to join the proceedings appJ!es at any time during the proceedings to intervene 

as a party. 

(4) An application in terms of this rule must be made in [enns of rule 30, 

(S) If in any proceedings it becomes necessary to substitute a person for an exisling party, any party to the 

proceedings may apply to the Council for an order substfluUng that person for an existing party. and a 

Counci! commissioner may make such order or give appropriate directions as to the further procedure of 

the proceedings 

(6) An application to join any person as a party to proceedings or to be SUbstituted for an existing party must 

be accompanied by copies of all documents previously delivered, unless the person concerned or that 

person's representative IS already !n possessIon of the documents, 

(7) Subject to any order made in terms of sub rules (2) and (5), a joinder or substilution in terms of this rule 

does not affect any steps already taken in the proceedings, 

25. How to COmJ.iCt the citation of a party 

It a party to any proceedings has been incorrectly or defectively cited, the Council may, on 

appilcaHon and on notice to the parties concerned. correct the error or defect 

26 When the Council may consolidate disputes 

The COLIne!! or a Council commissioner, of Its own accord or on application, may consolidate 

more than 

128 



STAATSKOERANT,8 FEBRUARIE 2019 No. 42218 147 

one dispute so thai the disputes may be desH with in the same proceedings" 

27. Disc/@sure of documents 

Any party may requesl a Coune!! commissioner to make an order requiring any other party 10 the 

dispute [0 disclose 

ali relevant documents. 

28. What happens if a party faUs to attend proceedings in rights disputes 

(1) In a rights dispute, if a party to Ihe dispute falls to attend or be represented at any proceedings before the 

Council, and that party-

(a) had not referred the matier to the Council, a Council commissioner may dismisS the matter by 

making an order; or 

(b) had not referred the matter to the COUl1d!, the Council commissioner may­

(i} continue with the proceedings in the absence of that party; or 

{H) adjourn the proceedings to is laler date. 

(2) A Council commissioner must be satisfied that the party had been properly notified of the dale, time and 

venue of the proceedings, before making any deciSion in terms of sub rule (1), 

(3) If a matter Is dismIssed, the Council must send a copy of the ruling to the parties. 

29. What happens if a party fails to attend proceedings in interest disputes 

(1) In an interest dis pule, If a party 10 the dispute fails to attend the conciliation hearing or be represented at 

the hearing, and that party~ 

(3) had referred the dispute to the Council a CouncB commissioner may extend the conciliation period 

for another thirty days and notify the parties of the extension in writ!ng; or 

(b) had not referred the dispute to the Coune!!, the Counc1! commissioner may immediately issue a 

certfficate stating that the dispute remains unresolved. 

(2) A CouncIl commissioner must be satisfied that the party been properly notifled of the date, time and 

venue of the proceedings, before making any decisions in terms of sub rule (1)_ 

31:L How to bring an application 

PARTF 

APPLICATIONS 

(1) An application must be brought on notice !o ail persons who have an interest in such sppHcatiorL 

(2) The party bringing U18 applicaHon must sign the noEce of app!icatiol1 and must state-

(a) the tWe of the matier; 

(0) the case number assigned to the matter by the Counci!; 

{c) the relief sought; 

(d) the address at which the party daHl/erlng the document wm accept delivery of ail documents and 

proceedings; 
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(e) that any party that inlends to oppose the matter must deliver a notice of opposHion and answering 

affidavit within 14 days after the application has been delivered to it; 

(f) that the application may be heard in the absence of a party that does not comply with 

subparagraph (e); 

to} a schedule is inciuded listing the documenis that are materia! and relevant to the application, 

3. The sppl/calion must be supported by an affidavit that must clearly and concisely set out-

(a) the names, description and addresses of the parties; 

(b) a statement of the material facts, in chronologica! order, on which the applicationls based, in 

sufficient detail enable any person opposing ihe appilcation to reply to the facts; 

(c) a statement of lega! issues that arise from the material facts, in sufficient detal! to enable any 

party !o reply to the document; 

(d) if the application is filed outside the relevant time period, grounds for condonation in accordance 

with rute 8; and 

(e) If the application is brought urgently, the circumstances why the matter is urgent and the reasons 

why it cannot be dealt with in accordance with the lime frames prescribed in these Rules, 

(4). Any party opposing the application may dellver a nollce of opposltlon and an answering affidavit within 14 

days from the day on ... mich the application was served on that party. 

(5) A notice of opposition and an answering affidavit must contain, with the changes required by the context, 

the information requlred by sub rules (2) and (3), respechvely, 

(6) The party initiating the proceedings may deliver a replying affidavit within seven days from the day on 

which any notlce of opposition and answering affidavi! are served on it 

(7) The replying affidavit must address only issues raised in the answering affidavit and may not introduce 

new issues of fact or law. 

(8) The Council commissioner may permit the affidavits referred to In this rule to be replaced by Ii! vvrittell 

stalement 

(9) in an urgent appiication, the Council or a Coundl commissIoner may~ 

(a) dispense with the requirements of this rUle; and 

tb) grant an order only against a party that has had reasonable notice of the application, 

(10)The Council must allocate a date for a hearing of the applicaUon once a replying affidavit is delivered, or 

once the time limlt for deliverlng a replying affidavit has lapsed, whichever occurs first 

(11 }The Council must notify the parties of the date, time and place of the hearing of the application. 

(12)AppHcatkms may be heard on a motioil roil on a day determined by the Council, 

(13)Notwithslanding this ruie, the Council or a Cound! commissioner may determine an application in any 

manner it deems fit. 

31. How to apply to V.3ty or rescind arbitration awards or rulings 

(1) An application for the variation or rescission of an arb!!ration award or ruling must be made within 14 days 

of the date on which the appHcalion became awars of~ 

(a) the arbltratlofl award or ruling; or 

(b) a mistake common to the parties to the proceedings. 
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(2) A runng made by a Council commissioner which has the effect of a rinal order, wm be regarded as a ruling 

for the purposes of this rule. 

32, How to refer a dismissal dispute to the Labour Court 

(1) An appHcation in terms of section 191 (8) of the Act to refer a matier to the Labour CQurt, must be made 

within 14 days of the dispute being certmed unresolved in conci!iaUon. 

(2) Notwilhstandil1g sub rule (1), a party that requests arbitration may not thereafter make an application in 

terms of section 191 (6), 

(3) The appHcalkm must state the grounds on which a party relies in requesting that the dispute be referred to 

the labour Court 

(4) If any party to the dispute objects 10 the matter being referred to the Labour Court, that party must slate 

the grounds for the objection within seven days of receipt of the application. 

(5) The Council must noUfy the parties of Hs decision in terms of section 191 (8) within 14 days of receiving 

the objection. 

PARTG 

PREDISMISSAl ARBITRA nONS 

33, How to request a pre-dismissal arbitration in terms of section '1 BaA of the Act 

(1) An employer requesUng the Council to conduct a pre-dismissal arbitration must do so by delivering a 

completed referral form to the CounciL 

(2) The employees must sign the referml form consenting 10 pre-dismissal arbitration. If an employee has 

consel1!ed in terms of section 188A(4)(b}1, the referral form does no! have to be signed by the employee, 

but a copy of the contract containing the consent must be attached to the form, 

(3) When filing the referral form, the employer must pay the prescribed fee to the Coune!!, Payment of the fee 

may only be made by-

(8) bank guaranteed cheque; or 

{b) elect"ronic transfer into the bank account of the CounciL 

(4) Within 14 days of receiving a request in terms of sub rule (1) and payment of the prescribed fee, the 

Council must notify the parties to the pre-dismissal arbitration when and where the pre-dismissai 

arbitrallon wiil be 

(5) Unless the parties agree otherwise, 1he Council must give the parties at lea5114 days' notice of the he!d 

commencement of the pre-dismissal arbitration. 

(6) The Council wi!! be required to refund a fee paid in terms of sub rule (3), only if the Council is notified of 

the resolution of the matter prior to iSSUing a notice in terms of sub rule (4). 

PARTH 

GENERAL 
34. Unrepresented appiicants without postal addresses and fax numbers 

(1) An unrepresented applicant who intends to refer a dispute to the Coune!! and who does not have a postal 

address or fax number must hand-deliver the referral form to the Council. 
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(2) If a referral form is received by hand delivery by an unrepresented applicant, the Council must provide the 

applicant with a case number and written instructions to contact the Council by telephone or in person, 

within seven days of the date of referral, in order for the Council to notify the applicant of the details of the 

hearing, 
"/,"-

(3) The administrator who notifies the applicant of the hearing in terms of sub rule (2) must record on the 

case file and on the case management system that the applicant has been notlfled of the detaHs of the 

hearing. 

(4) The record made in terms of sub rule (3) wi!! constitute proof that the applicant was nol!fied of the hearing, 

35. Concir:mati(m for failure to compiy with the Rules 

The Councilor a Councli commissioner may condone any failure to comply with the time frames 

in these Rules, on good cause shown. 

36. Recordings of Council proceedings 

(1) The Council must keep a record of· 

(a) any evidence gIven in an arbitration hearing; 

{b) any sworn testimony given in any proceedings before the Council; and 

(c) any arbitration award or ruling made by a Council commiSSioner. 

(2) The record may be kept by legible handwritten notes or by means of an eleclronic recording. 

(3) A parly may request a copy of the transcript of a record or a portkm of a record kept in terms of sub rule 

(2), on payment of the costs of the transcription. 

(4) After the person INho makes the transcript of the record has certified that !t is correct, the record must be 

returned to the Council. 

(5) The transclipt of a record certified correct in terms of sub rule (4) wi!! be presumed to be correct, unless 

the Labour Court decides olhervJise. 

37. How to have a subpoena issued 

(1) Any party who requires the Council or a Council commissioner to subpoena a person in terms of section 

142 (1) of the Ac!; must file a completed subpoena form, requesting a subpoena together wUII a written 

substantiation seWng out why the evidence of the person to be subpoenaed is necessary. 

(2) A party requesting the Council to waive the reqUirements for the party to pay witness fees in terms of 

section 142(7){c) must set out the reasons for the request in writing at the time of requesting the Council 

[0 issue a subpoena in respect of that witness, 

(3) An application in terms of sub rule (1) must be filed with the Council at least 10 days before the arbitration 

hearing, or as directed by the CouncH commissioner hearing the arbitration. 

(4) The Councilor a Council commissioner may refuse to issue a subpoena if~ 

(a) the party does not establish why the evidence of the person Is necessary; 

(b} the party subpoenaed does not have a reasonable period in which to comply with the subpoena; 

(c) the Council or a Council commissioner is not satisfied that the party has made arrangements to 

pay the wltness fees and the reasonable travel costs of the person subpoenaed. 

(5)A subpoena mus\-

132 



STAATSKOERANT,8 FEBRUARIE 2019 No. 42218 151 

(8) be served on the witness subpoenaed by the person woo has requested the subpoena or by the 

sherlff, at least seven days before the scheduled dale of the arbitration; 

(0) if so directed by the CouncE, be accompanied by payment of the prescribed witness fees for one 

day in accordance with the tariff of allowances publ1shed by notice in the Gazetla in terms of 

section 142 (7) of the Act and the witnesses' reasonable travel costs, 

(6) Sub rules 4(c) and 5(0) do no! apply if the CouncE, in terms of section 142(7){c), has waived the 

requirements for the party to pay witness fees, 

38. Payment of witness fees 

(1) A wnness subpoenaed in any proceedings in the Council must be paid a witness fee in accordance with 

the tariff of a1bwances published by notice in the Gazette in terms of section 142 (7) of the Act 

(2) The witness fee must be paid by~ 

(a) the party who requested the Coullcil to Issue the subpoena; or 

(0) ihe Council, if the issue of Ihe subpoena was not requested by a party or jf the Council waives the 

requirements to pay witness fees In terms of section 142(7}(c), 

(3) Notwithstanding sub rule (1). the Council commissioner may, in appropriate circumstances, order that a 

wllness receive no fee or only part of the prescribed fee. 

39. Taxation of bifis of cost 

(1) The basis on which a Council commissioner may make an order as to costs ill any arbitration is regulated 

by section 138 (10) of the Act. 

(2) The Secretary of the CouncH may appoint taxing officers to perform the functions of a taxing officer In 

terms of these Rules. 

(3) The laxing officer must lax any bH! of costs for services in connection with proceedings in the Council. on 

Schedule A of the prescribed Magrstrales' Courts tariff, in terms of the Magistrates' Courts Act. No, 32 of 

1944, unless the parties have agreed to a different tariff. 

(4) At the taxation of any bi!! of costs, the taxing officer may cal! for any book, document, paper or account 

that in the taxing officer's opinion is necessary to properly determine any matter arising from the taxation, 

(5) Any person requesting a taxation must complete a referral form requesting taxation and must satisfy the 

taxing officer~ 

(a) of that party's enliUement to be present at the taxation; and 

(b) that the party liable to pay the bm has received notice of the date, time and place of the taxation. 

(6) Notwithstanding sub rule (4), notice need not be given to a party-

(a) who failed to appear or to be represented at the hearing; or 

(b) who consented in writing to the taxation taking place in that party's absence, 

(7) Any deciSion by '" taxing officer is subject to review by the Labour Court, 

40, What words mean in these Rules 

Any expression in these Rules that is defined in the Labour Relations Act 2, 1995 (Act No. 66 of 

1995), has the same meaning as in that Act and-
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"Act" means the Labour Relations Act, 1995 (Act No. B6 of 1995), and Includes any regulation made In terms 

oftnat Act; 

"COfN1irb" means proceedings held In terms of section 191{5A) of the Act, where an arbltraUon commences 

immediately after certifying that the dispute remains unresolved in conc1!!ation; 

"Counc!!" means the BUilding Industry Bargaining CouflCl1 registered in terms of section 29 of the Act; 

"CouncE commissloner" means an individual appointed by the Council to resolve disputes; 

"deliver" means serve on other parties and file with the Commission; 

"dispute of lnt&rest" means any dispute concernIng a matter of mutual interest; excluding any dispute that 

the party has the right to refer to arbitration or to the Labour Court under the Act, a co!!ectlve agreement or an 

arbitration agreement 

"disput@ of riSht" means a Jegal claim of which a party in the employment relationship is en!ii!ed by virtue of 

the employment contract, a coJiective agreement, a statute or the common law; 

"Director" means the Director of the Commission appointed in terms of section 118 of the Act, and includes 

any person delegated by the Director to perform any of the functions of the Director; 

"file" means to looge w!th the Council in terms of rule 6; 

"lahour Court" means the labour Court es!abHshed by section 151 of the Act and includes any judge of the 

Labour Court; 

"party" means any party to proceedings before the Council; 

"legal practitioner" means OJ praclicing advocate, a practicing attorney and a candidate attorney; 

"puhlic holiday" means a public holiday referred to in s6c:tion1 of the PubHc Holidays Act, 1994 (Act No. 36 

of 1994). These currently include-

1 January, New Year's Day 

21 March, Human Rights Day 

Easier Friday and Monday 

27 April, Freedom Day 

1 May, Worker's, Day 

16 June, Youth Day 

9 August, National Woman's Day 

24 September, Heritage Day 

16 December, Day of ReconcHiation 

25 December, Christmas Day 

26 December, Day of Goodwill, 

and any public holiday declared as such in terms of section 2A of the Public HoHdays Act, 1994, 

"Ru!es" means these rules; 

"Secretary" means the secretary of the COm-lei!; 

"serve" means to serve in accordance with rule 4 and "service" has a corresponding meaning; and 

"taxing officer" means any competent person appointed by the Secretary in terms of rule 32. 
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SOUTH AFRICAN REVENUE SERVICE 

CUSTOMS AND EXCISE ACT, 1964 

AMENDMENT OF RULES (DAR 180) 

No. 42218 153 

08 FEBRUARY 2019 

Under sections 33, 63, 116 and 120 of the Customs and Excise Act, 1964, the rules 

published in Government Notice R.1874 of 8 December 1995 are amended to the extent set 

out in the Schedule hereto. 

ACTING COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE 

SCHEDULE 

(a) By the deletion of rules 33.01, 33.02 and 33.04 and the renumbering of rule 33.03 as 

rule 33.01. 

(b) By the substitution of rule 63.01 with the following: 

63.01 Every still maker and still importer shall-

(a) apply on form DA 185 and the appropriate annexure for a license to 

manufacture or import stills for sale or to repair stills for reward; 

(b) immediately on manufacture or importation by him of any still, apply on 

form DA 185 and the appropriate annexure to register such still; 

(c) permanently affix the registration number obtained in terms of the 

registration under paragraph (b) to such still, together with his name, 

address and the capacity of the still; and 

(d) keep a register with the following information in respect of any still-
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(i) registration number contemplated in paragraph (e); 

(ii) date of manufacture, where applicable; 

(iii) date of importation, where applicable; 

(iv) type, brand and capacity; and 

(v) the following information on the sale of such still­

(a a) sales invoice number; 

(bb) date of sale; 

(ee) value of sale; 

(dd) name and address of purchaser; 

(ee) delivery note number; and 

(tf) delivery address. 

(e) By the substitution of rule 63.02 with the following: 

63.02 Every person who owns, possesses or keeps a still shall apply for a license on 

form DA 185 and the appropriate annexure, unless such still is used solely for 

distilling water or any other purpose for which a license is not required. 

(d) By the substitution of rule 63.03 with the following: 

63.03 No person may sell, remove or otherwise dispose of a still unless the nearest 

customs and excise office has granted approval in writing. 

(e) By the substitution of rule 63.04 with the following: 

63.04 Every still maker, still importer or person in possession of any still that was not 

marked in accordance with rule 63.01 shall immediately-

(a) advise the nearest customs and excise office; 

(b) provide that customs and excise office with the following information, 

where available, in respect of such still-

(i) type, brand and capacity; 

(ii) name and address of the manufacturer; and 

(iii) manufacturer's serial number; 

(e) apply on form DA 185 and the appropriate annexure to register such still; 

and 
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(d) permanently affix the registration number obtained in terms of the 

registration under paragraph (c) to such still, together with his name, 

address and the capacity of the still. 

(f) By the substitution of rule 63.05 with the following: 

63.05 No person shall obliterate, obscure or alter the prescribed markings on any still 

or have in his possession any still without such markings unless the nearest 

customs and excise office has granted approval in writing. 

(g) By the substitution of rule 63.07 with the following: 

63.07 (a) Every agricultural distiller shall apply on form DA 185 and the appropriate 

annexure for a license for the distillation of spirits as an agricultural distiller. 

(b) When an agricultural distiller ceases the distillation of spirits or ceases to 

be an agricultural distiller in terms of the provisions of the Act, he shall, in 

addition to any notification under any provision of the rules regarding any 

spirits manufactured by him, immediately notify the nearest customs and 

excise office of the disposal of any still in his possession. 

(h) By the insertion of the following heading and rules after rule 106.02: 

RULES FOR SECTION 116 OF THE ACT 

Manufacture of excisable goods solely for use by the manufacturer 

116.01 (a) A manufacturer of excisable goods who manufactures such goods solely 

for the purpose of own use by that manufacturer, as contemplated in 

section 116, must-

(i) apply on form DA 185 and the appropriate annexure for registration in 

terms of section 59A and the rules thereto; and 

(ii) for purposes of distillation, apply on form DA 185 and the appropriate 

annexure for a licence to own, possess or keep a still in terms of 

section 63 and the rules thereto. 

(b) Unless the Commissioner determines otherwise, no security is required to 

be furnished by a manufacturer applying for registration or licensing as 

contemplated in paragraph (a). 
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116.02 A manufacturer of excisable goods solely for own use, who is registered as 

contemplated in item (i) of paragraph (a) of rule 116.01, must -

(a) keep detailed records in respect of the -

(i) description of any goods manufactured and stored; 

(ii) description of any manufacturing and storage processes; 

(iii) capacity of any manufacturing plant and equipment; 

(iv) capacity of any storage facility and equipment; 

(v) monthly register of any goods manufactured that reflects the -

(aa) opening stock at the start of the month; 

(bb) quantities manufactured and stored; 

(ee) quantities used and purpose of use; 

(dd) quantities removed and purpose of removal; 

(ee) quantities lost or destroyed and the reason; and 

(tf) closing stock at the end of the month; and 

(b) keep available the records contemplated in paragraph (a) for a period of 

at least five years after the date of manufacture for inspection on demand 

by an officer. 

(i) By the substitution in item 202.00 of the Schedule to the rules for form DA 185 of the 

following form: 

DA 185 - APPLICATION FORM: REGISTRATION / LICENSING OF CUSTOMS 

AND EXCISE CLIENTS 

OJ By the insertion in item 202.00 of the Schedule to the rules for the annexures of form 

DA 185 of the following forms: 

DA 185.4A14-

DA 185.4A15-

DA185.4B11-

DA 185.4B12-

REGISTRATION CLIENT TYPE: REGISTERED STILL 

REGISTRATION CLIENT TYPE 4A15 - MANUFACTURE OF 

EXCISABLE GOODS SOLELY FOR OWN USE BY THE 

MANUFACTURER 

LICENSING CLIENT TYPE 4B11 - DISTILLATION OF SPIRITS 

BY AN AGRICULTURAL DISTILLER 

LICENSING CLIENT TYPE 4B12 - TO OWN, POSSESS OR 

KEEP STILLS 
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LICENSING CLIENT TYPE 4813 - TO MANUFACTURE OR 

IMPORT STILLS FOR SALE OR TO REPAIR STILLS FOR 

REWARD 
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DA 185 

APPLICATION FORM REGISTRATION I LICENSING OF 
CUSTOMS AND EXCISE CLIENTS 

For official use 
I I I I I I I 

1. NOTES FOR COMPLETION OF THE DA 185 AND ITS ANNEXURES 

1. Where the asterisk (') appears, delete whichever is not applicable. 

2. Indicate with an" X" in the appropriate block(s) whichever is applicable. 

3. Complete the appropriate annexure. 

I I I 

4. If the space provided on form DA185 and applicable annexure(s) is insufficient, the information must be furnished on a separate page, which must be 
attached to the form DA 185 and the annexures. 

5. Reflect the relevant customs and excise client number, customs and excise warehouse number or rebate user number when applying for the 
amendment of existing information or for a total cancellation per client type. 

6. Where security must be furnished, complete and submit annexure DA 185.C. 

7. A foreign principal must complete and submit annexure DA 185.D. 

8. Complete and submit (if applicable) the appropriate prescribed agreement. 

9. All references to sections and rules pertain to the Customs and Excise Act, 1964 (the Act). 

10. All Customs and Excise forms are available on the SARS website (www.sars.gov.za) or at any SARS branch office. 

2. EXISTING REGISTRANT/LICENSEE PARTICULARS 

If currently registered/licensed with SARS, please state allocated customs client number. 
II II II II II II II II II II 

3. NATIONALITY 

Natural person, who is: Juristic person, that is: 

RSA: 00 Located in the RSA: II Yes 0 No 0 

4. PURPOSE OF APPLICATION 

New Registration/Licensee or renewal: II 0 II Amendment of existing information: II 0 II Cancellation: 0 

5. ANNEXURES 

Annexure Registration 
Tick 

Annexure Licensing 
Tick 

box box 

DA 185 4A1 Importer (Local or Foreign) 0 DA 185 4B1 
Special Manufacturing Warehouse - (Section 0 21 and the rules thereto) 

DA 185 4A2 Exporter (Local or Foreign) 0 DA 185 4B2 
Manufacturing Warehouse - (Sections 19A, 0 27, 54E, 54J and the rules thereto) 

DA 185 4A2 Exporter for SADC, SADC-EPA, 
SACU/EFTA and SACU/MERCOSUR - 0 DA 185 4B3 Storage Warehouse 0 (rule 59A.01, rules 49A, 49B, 490 and 
49E) 

DA 185 4A2 (Section A) & 
Exporter for AGOA - (rules 46A 1.02) DA 185 4B4 

Special Storage Warehouse (Sections 19A 
Form DA 46A 1.02 0 and 21 and the rules thereto) 0 
DA 185 4A2 (Section B) & Approved Exporter - SADC-EPA or 

Clearing Agent - (Section 64B and the rules 
Form DA 49A.02 SACU/EFTA - (rules 49A.18 (19), (20) 0 DA 185 4B5 

thereto) 0 and 490.18(19)(20)) 

DA 185 4A2 (Section C) & Exporter for GSP (various countries) -
DA 185 4B6 

Remover of goods in Bond (Local or Foreign) 
Form DA 46A01 (relevant rules for section 46A) 0 - (Section 640 and the rule thereto) 0 

DA 185 4A3 
Rebate User (Schedule Nos. 3, 4 and 6) -

DA 185 4B7 
Distributor of Fuel - (Section 64F and the 

(Section 75 and the rules thereto) 0 rules thereto) 0 

Special Ad Valorem Manufacturing 
DA 185 4A4 & DA46A1.03 Manufacturer - (Section 46) 0 DA 185 4B8 Warehouse - (Section 36A and the rules 0 

thereto) 

Special Manufacturing Warehouse: 
Storage Warehouse (Customs Controlled Area 

DA 185 4A5 0 DA 185 4B9 Enterprise) - (Sections 19A, 21, 21A and Rule 0 APDP 
21A.10) 
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5. ANNEXURES (continued) 

Electronic Communication with SARS -
Manufacturing Warehouse (Customs 

DA 185 4A6 
(Section 101A and the rules thereto) 0 DA 185 4B10 Controlled Area Enterprise) - (Sections 19A, 0 21A, 27 and Rule 21A.10) 

Producer for SADC, SADC-EPA, 
DA 185 4A7 & SACU/EFTA, SACU/MERCOSUR and 0 0 
Form DA 46A.02 GSP - (rule 59A.01, rules 49A, 49B, 490, 

49E and 46A2.18) 

DA 185 4A8 
Commercial manufacturer of biodiesel - 0 0 (Section 37B and rule 37B.02(b)) 

Non-commercial manufacturer of 
DA 185 4A9 biodiesel - (Section 37B and rule 0 DA 1854B11 Distillation of spirits by an agricultural distiller 0 

37B.02(a)) 

Manufacturer in terms of drawback items 
DA 185 4A10 501.00 to 521.00 (Note 2(a) to Part 1 of 0 DA 185 4B12 To own, possess or keep stills 0 

Schedule No.5) 

Special Economic Zone Operator and/or 
To manufacture or import stills for sale or to 

DA1854A11 designation of a Customs Controlled Area 0 DA 185 4B13 
repair stills for reward 0 

(CCA) - (Sections 21A and Rule 21A.04) 

DA 185 4A12 
Electricity Producer - (Section 59A and 0 DA 185 C Security Particulars 
Rule 54FA.04) 

DA 185 4A13 Registered Agent 0 DA 185 0 
Nomination of registered agent by foreign 
principal 

DA 1854A14 Registered Still 0 

DA 185 4A15 
Manufacture of excisable goods solely for 0 own use by the manufacturer 

I 6. BUSINESS I PERSON PARTICULARS I 
Registered name of business or name of applicant: 

Business address: Street name and number: 

Building name and floor number: 

Suburb: 1 
City/Town: I Street code: I 

Postal address: 

Suburb: 

City/Town: Postal code 1 
Business Telephone (Including code): Code: ( ) 1 TeL ( ) 1 Fax number (Including code): 1 Code: ( ) 1 Fax. ( ) 

:Cellular phone number: I II Business e-mail address: II 

I 7. SOUTH AFRICAN BANK ACCOUNT DETAILS I 
Mark if you do not have a local savings or cheque account I 01 Account No: I I I I I I I I I I I I I I 

Branch Name: Branch No: 1 1 1 1 
Bank Name: 1 Cheque: 1 0 1 Savings: 01 Transmission: 1 0 

Account Holder Name: 

8. SARS REVENUE IDENTIFICATION NUMBERS (if applicable) 

i. VAT Registration Number: 4 ii. Income Tax Reference Number: 1 1 1 1 1 1 1 1 1 1 
iii. PAYE Reference Number: 7 iv. SOL Reference Number: 1 L 1 1 1 1 1 1 1 1 1 
v. UIF Reference Number: U 
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9. NATURE OF BUSINESS 

Company I I Close Corporation I I Trust Sole Proprietor / Individual I I Partnership I 

Co-op I I 
Public Authority I 

I 
Foreign Individual Foreign / External Company I 

I 
Sole Proprietor I 

Company / Close Corporation / Trust' Registration Number: I 
I I I I I I I I I I 

<n olloTICULARS OF SOLE PROPRIETOR I INDIVIDUAL I DIRECTORS AND I OR PARTNERS 

i. Initials: I I I I First Name/s: I 
Surname: 

Capacity: 

10/ Passport No: I I I I I I I I I I I I I I I I 
Passport Country I 

(eg South Africa = ZAF) I I 

ii. Initials: 
I I I I 

First Name/s: I 

Surname: 

Capacity: 

10/ Passport No: 
I I I I I I I I I I I I I I I I 

Passport Country I 
(e.g. South Africa = ZAF') I I 

iii. Initials: I I I I First Name/s: I 

Surname: 

Capacity: 

10/ Passport No: I I I I I I I I I I I I I I I I 
Passport Country I 

(e.g. South Africa = ZAF) I I 

11. PUBLIC OFFICER I REPRESENTATIVE 

Surname: I 

First Name: I 

Telephone (including code): ICode: ( ) I Tel. ( ) I Fax number (Including code): I Code: ( ) I Fax. ( ) 

E-mail address: 
I 

Cellular Phone Number: I ( ) 

Public Officer: I D I Curator/Trustee: I D I P rt . I D I Accounting officer / Treasurer I 
a ner. / Financial Officer: 

D I Other, please I 
specify: 

12. INFORMATION REGARDING CONTRAVENTIONS AND OTHER MATTERS 

Please indicate whether during the preceding five years, any person contemplated in the rules for section 59A or 60:-

(a) Has contravened or failed to comply with the provisions of the Act. Yes: No: 

(b) Has failed to comply with any condition, obligation or other requirement imposed by the Commissioner. Yes: No: 

(c) Has been convicted of any offence under the Act. Yes: No: 

(d) Has been convicted of any offence involving dishonesty. Yes: No: 

(e) Has made any false or misleading statement in any material respect or omitted to state any material fact which was 
Yes: No: 

required to be stated in any application for registration or for any other purpose under the Act 

(f) Has ever been insolvent or in liquidation. Yes: No: 

Note: 
• If the answer is "yes" to any of the above questions, full details must be furnished on a separate page and attached to the application . 
• Any applicant may, where it is contended in respect of paragraphs (a) and (b) that the contravention or failure was inadvertent, without fraudulent intent or gross 

negligence, a submission to this effect should be furnished on a separate page and attached to the application. 
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13. DOCUMENTS IN SUPPORT OF APPLICATION 

The following information I documents nol older than 3 months must be submitted Vv'ilh this application form. 

Natural person or juristic person located in the RSA 

· One of the following documents to prove bank details i.e. the account holder's name, bank account number and bank branch code: 

An original bank statement or a legible certified copy of an original bank statement; 
An originalleller from the bank; or 
An original auto bank statement. 

· Original or certified copies of the following documents (whichever is relevant): 

Registration certificate of business (as issued by the Companies and Intellectual Property Commission or Master oflhe Supreme Court in the 
case of a Trust); 

Resolution/consent or other authority to apply, as applicable; 
Municipal account to confirm the address details; 
Detailed site plan in the case of a warehouse or a rebate store; 
Agency Contract between agent and foreign principal; 
DA 185.0 to prove nomination by a foreign principal in the case of an application for a registered agent; 
VAT, IT, PA YE, SDL, UIF leiters from SARS to confirm revenue registration details; 
A fixed telephone line operator's and/or cell phone account to confirm contact details: 
In the case of Annexures DA 185,489 and DA 185.4810, a leiter to the applicant signed by the SEZ Operator on his or her own leiter-headed paper 
approving the allocation of land in the CCA; 
Identity/passport documents of-

Individual 
Partnership, Close Corporation and Trust (All Members / Partners / Trustees) 
Company (All Directors, including Managing Director and Financial Director) 
Court order In the case of an emancipated minor 

· Any other information as the Commissioner for SARS may require, 

Natural person or juristic person not located in the RSA 

· Original or certified copies of the following documents (whichever is relevant): 

Agency Contract between applicant and agent (with an established place of business in the RSA) other than clearing agent; 
VAT leiters from SARS to confirm revenue registration details (if applicable); 
Proof of company registration from the relevant competent authority in the foreign country; 
Identity document or passport; and 
Court order in the case of an emancipated minor 

· Any other information as the Commissioner for SARS may require, 

14. DECLARATION: 

I hereby-

('J declare that the particulars in the application and all enclosures are true and correct; 00' 
(bJ undertake to-

Ol inform the SARS immediately of any changes in the particulars furnished in the application; 
Qi) comply with the customs and excise laViS and procedures, 

(Iniba s and Surn aroo) (Staus I Capacity, e g D roctor) 

Si naure Date & Rae 

15. FOR OFFICIAL USE ONLY 

I, ----------------------------------------------------------------------------- Team Member, at Office hereby certify / confirm 
Full name and surname Branch Office name 

that the applicant/representative' : 

· Visited this office in person; 

· Is in fact the person reflected on hisiher identification document/passport' ; 00' · Is the person as is reflected on the leiter of authority (Vvtlere applicable). 

Team Member: SID Team Member: Signature Date 

I, ----------------------------------------------------------------------------- Team Leader, at Office hereby certify / confirm 
Full name and surname Office name 

that the applicant/representative' : 

· Visited this office in person; 

· Is in fact the person reflected on hisiher identification document/passport' ; 00' · Is the person as is reflected on the leiter of authority (Vvtlere applicable). 

._-_ .. _--_ .. _--_ .. _--_ .. _-------_ .. _--_ .. _--_ .. _--_ .. -·-----·-----·-----·-----·-----·---TeamTea,iei:-Slanafu-;e.-----.-----.-----.-----.-------- -----------------------------------------------------------
Team Leader: SID Date 
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II ANINEXURE DA 185.4A14 

II REGISTRATION CLIENT TYPE 4A14 - REGISTERED STILL 

Notes: 
1. A separate application form must be submitted in respect of each still. 
2. Properly representative photographs that indicate the nature, size, shape, colour and other general identifying features 

of the still should accompany each application. 

Details of applicant: 

Full name/Company name: Postal Address: 

Identity Number / Company Registration Number: Income tax reference number: 

Physical address: Cellular phone number: 

Email address: 

Details of still: 
Type of still (if "other", please specify): Pot Still Continuous Still Other 

Brand of still: 

Size of still: 

Name of manufacturer: Address of manufacturer: 

Manufacturer's serial number: 

Material from which still is manufactured: 
Pot Still: Pot Helm Coil 

Continuous Still: 

Other (please specify): 

If you have failed to comply with the Customs and Excise 
Act, 1964 or any law relating to the illicit manufacture, 
conveyance, supply or possession of intoxicating liquor 
during the past two years, state the nature of the offence and 
penalty imposed: 
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Declaration: 
I hereby-
(a) declare that the particulars in the application and all enclosures are true and correct; and 
(b) undertake to -

(i) 
inform the South African Revenue Service immediately of any changes in the particulars furnished in 
the application; 

(ii) comply with the customs and excise laws and procedures . 

........................................................................... ........................................................................... 

{Initials and Surname) (Status / Capacity, e.g. Director) 

........................................................................... ........................................................................... 

(Signature) (Date & Place) 
FOR OFFICIAL USE ONLY: 
Approved: Licence No. Office Stamp 

Controller 

Date 
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ANNEXURE DA 185.4A15 

REGISTRATION CLIENT TYPE 4A15 - MANUFACTURE OF EXCISABLE GOODS SOLELY 
FOR OWN USE BY THE MANUFACTURER 

Details of applicant: 

Full name/Company name: Postal Address: 

Identity Number / Company Registration Number: Income tax reference number: 

Physical address: Cellular phone number: 

Email address: Details of alternative contact person (e.g. spouse/business 
partner/next of kin): 

Details of manufacturer: 
Physical address where manufacturing will occur: Physical address where storage will occur: 

Description of goods to be manufactured and stored: 

Description of any manufacturing and storage process: 

Estimated maximum volume that any plant or equipment can manufacture per year: 

Estimated maximum volume that any facility or equipment can store at any moment in time: 

Estimated volume of manufacture per year: 

Estimated volume of storage at any moment in time: 

Estimated volume of own use per year: 
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Declaration: 

I have read and understand section 116 and rule 116 and such other rules as applicable to the excise type and 
manufacturing activity to which this application relates. 

I am aware of the provisions of Rule 59A.1 0 in terms of which I am required to have sufficient knowledge of excise 
laws and procedures in relation to the manufacturing activity I intend to undertake. 

I am aware that the concept of own use implies limitation, and that except as permitted by Rule, I may not in any 
manner dispose of the product that I may be permitted to manufacture in terms hereof. 

If you have failed to comply with the Customs and Excise Act 
or any law relating to the illicit manufacture, conveyance, 
supply or possession of excisable goods during the past two 
years, state the nature of the offence and penalty imposed: 

I hereby-
(a) declare that the particulars in the application and all enclosures are true and correct; and 
(b) undertake to-

(i) 

(ii) 

inform the South African Revenue Service immediately of any changes in the particulars furnished in 
the application; 
comply with the customs and excise laws and procedures. 

(Initials and Surname) (Status / Capacity, e.g. Director) 

(Signature) (Date & Place) 
FOR OFFICIAL USE ONLY: 
Approved: Licence No. Office Stamp 

Controller 

Date 
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ANNEXURE DA 185.4B11 

LICENSING CLIENT TYPE 4B11- DISTILLATION OF SPIRITS BY AN AGRICULTURAL 
DISTILLER 

Indicate nature of application with an "X" First application Renewal 

Notes: 

1. A licence issued in terms of the Customs and Excise Act, 1964 to a person as an agricultural distiller expires upon the 
death of the licence holder. 

2. It should be noted that: 
(a) The licence is non-transferable, not even to any family member of the license holder, and 
(b) A licence shall not be issued to any person who was not licensed as an agricultural distiller during the previous 

calendar year. 

3. Properly representative photographs that indicate the nature, size, shape, colour and other general identifying features of 
the still should accompany the application. 

Details of applicant: 
Full name: Postal address: 

Identity number: Income tax reference number: 

Physical address: Cellular phone number: 

Email address: 

Details of still: 
Address of farm where the still is kept: Registration number of still: 

Are you the owner or occupier of the farm where the still Is the still soundly erected on a cement or brick 
is kept? foundation? 

Size of still: 

Place on farm where still is erected: 

Number of vines and fruit trees on farm: 
Apricots I Apples I Grapes I Cherries I Pears I Peaches I Plums I Citrus I Figs I Other 

I I I I I I I I I 
Type of fruits which will be used for distillation: 

Indicate the volume of spirits that you estimate you will 
produce during the year and for the distillation of which 
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you are applying for a licence. 

For what purpose will the spirits be used: 

Indicate the volume of wine that you estimate you will 
produce during the year and for the distillation of which 
you are applying for a licence. 

If you have failed to comply with the Customs and Excise 
Act, 1964 or any law relating to the illicit manufacture, 
conveyance, supply or possession of intoxicating liquor 
during the past two years, state the nature of the offence 
and penalty imposed: 

Declaration: 
I hereby-
(a) declare that the particulars in the application and all enclosures are true and correct; and 
(b) undertake to -

(i) 
inform the South African Revenue Service immediately of any changes in the particulars furnished in the 
application; 

(ii) comply with the customs and excise laws and procedures. 

........................................................................... ........................................................................... 
(Initials and Surname) (Status / Capacity, e.g. Director) 

........................................................................... ........................................................................... 

(Signature) (Date & Place) 
FOR OFFICIAL USE ONLY: 
Approved: Licence No. Office Stamp 

Controller 

Date 
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ANNEXURE DA 185.4B12II 

LICENSING CLIENT TYPE 4B12 - TO OWN, POSSESS OR KEEP STILLS 

Indicate nature of application with an "X" First application Renewal 

A separate application form must be submitted in respect of each still. 
Notes: 

1. 
2. Properly representative photographs that indicate the nature, size, shape, colour and other general identifying features 

of the still should accompany each application. 

Details of applicant: 

Full name/Company name: Postal Address: 

Identity Number / Company Registration Number: Income tax reference number: 

Physical address: Cellular phone number: 

Email address: Registration number of still: 

Details of still: 
Address where still is kept: 

Type of still (if "other", please specify): Pot Still Continuous Still Other 

Brand of still: 

Size of still: 

Name of manufacturer: Address of manufacturer: 

Manufacturer's serial number: 

Material from which still is manufactured: 

Pot Still: Pot Helm Coil 

Continuous Still: 
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Other (please specify): 

If the above-mentioned still was acquired during the past 
three years state name and address of seller, date and value 
of purchase: 

If you have failed to comply with the Customs and Excise 
Act, 1964 or any law relating to the illicit manufacture, 
conveyance, supply or possession of intoxicating liquor 
during the past two years, state the nature of the offence and 
penalty imposed: 

Declaration: 
I hereby-
(a) declare that the particulars in the application and all enclosures are true and correct; and 
(b) undertake to -

(i) 
inform the South African Revenue Service immediately of any changes in the particulars furnished in 
the application; 

(ii) comply with the customs and excise laws and procedures. 

........................................................................... ........................................................................... 

(Initials and Surname) (Status / Capacity, e.g. Director) 

........................................................................... ........................................................................... 

(Signature) (Date & Place) 
FOR OFFICIAL USE ONLY: 
Approved: Licence No. Office Stamp 

Controller 

Date 
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NNEXURE DA 185.4813 

LICENSING CLIENT TYPE 4813 - TO MANUFACTURE OR IMPORT STILLS FOR SALE OR 
TO REPAIR STILLS FOR REWARD 

Indicate nature of application with an "X" First application Renewal 

Details of applicant: 

Full name/Company name: Postal Address: 

Identity Number / Company Registration Number: Income tax reference number: 

Physical address: Cellular phone number: 

Email address: Client number: 

Details of still: 
Address where still is manufactured: 

Indicate the type of still that will be manufactured (if "other", Pot Still Continuous Still Other 
please specify): 

Material(s) from which still(s) is manufactured: 
Pot Still(s): Pot Helm Coil 

Continuous Still(s): 

Other (please specify): 

If you have failed to comply with the Customs and Excise 
Act, 1964 or any law relating to the illicit manufacture, 
conveyance, supply or possession of intoxicating liquor 
during the past two years, state the nature of the offence and 
penalty imposed: 
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Declaration: 
I hereby-
(a) declare that the particulars in the application and all enclosures are true and correct; and 
(b) undertake to -

(i) 
inform the South African Revenue Service immediately of any changes in the particulars furnished in 
the application; 

(ii) comply with the customs and excise laws and procedures. 

........................................................................... ........................................................................... 

(Initials and Surname) (Status / Capacity, e.g. Director) 

........................................................................... ........................................................................... 

(Signature) (Date & Place) 
FOR OFFICIAL USE ONLY: 
Approved: Licence No. Office Stamp 

Controller 

Date 
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NO. R. 122 

GOVERNMENT GAZETTE, 8 FEBRUARY 2019 

SOUTH AFRICAN REVENUE SERVICE 

CUSTOMS AND EXCISE ACT, 1964 

AMENDMENT OF RULES (DAR 179) 

08 FEBRUARY 2019 

Under sections 75 and 120 of the Customs and Excise Act, 1964, the rules published in 

Government Notice R.1874 of 8 December 1995 are amended to the extent set out in the 

hereto. 

STANLEY KINGON 

ACTING COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE 

SCHEDULE 

Amendment of rule 75(24) 

1. Rule 75(24) of the rules under section 75 of the Customs and Excise Act 1964 

(Act No. 91 of 1964), is hereby amended by-

(a) the substitution for the number "75(24)" of the number "75.24"; 

(b) the substitution for the heading of the following heading: 

"Keeping of a register by rebate users of excisable goods used in the 

manufacture of non-alcoholic beverages, foodstuffs and other non­

liquor products or excisable goods for industrial use in terms of any 

item referred to in paragraph (a)"; 
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(c) the substitution for paragraph (a) of the following paragraph: 

"(a) This rule applies to rebate items 619.07, 620.11, 620.13 (01.01 and 

02.01), 620.15, 620.19, 620.21, 620.25 and 621.08 of Schedule No.6."; 

and 

(d) the substitution in paragraph (a) for subparagraph (i) of the following 

subparagraph: 

"(i) "rebate user" means a person who is registered and whose premises are 

registered for using excisable goods for the manufacture of non-alcoholic 

beverages, foodstuffs and other non-liquor products or excisable goods 

for industrial use.". 

Insertion of forms 

2. Item 202.00 of the Schedule to the rules is hereby amended by the insertion 

after form DA 132 of the following form: 

"DA 133 Return in respect of spirits/fortified wine/unfortified wine received and 

used under rebate of duty in terms of item 620.25/104.15". 
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RETURN IN RESPECT OF 'SPIRITS I' FORTIFIED WINE I 'UNFORTIFIED WINE 

RECEIVED AND USED UNDER REBATE OF DUTY IN TERMS OF ITEM 620.25 ~SARS 
('DELETE WHICH IS NOT APPLICABLE) 

Suut/J lI(ncdll kever/ue Serv/u_' 

REGISTERED REBATE USER DETAILS: DA 133 

Registered Name: 

Excise Rebate Number: DATE OF MANUFACTURE . 

... ... ... ... ... ... ... ... ... ... .... 20 .. 

Opening Balance. 

Plus: Receipts: - Form DA 32 I DA 33A No ................ Date .. 

- Form DA 32 I DA 33A No ................ Date .. 

- Form DA 32 I DA 33A No ................ Date .. 

Surplus on Receipt.. 

TOTAL. 

Less Loss on Receipt. 

TOTAL ON HAND. 

Less Closing Balance. 

QUANTITY TO BE ACCOUNTED FOR. 

Less Used. 

DIFFERENCE ('Surplus I 'Loss) 

('Delete which is not applicable.) 

A I declare that the particulars herein are true and correct and that the prepararions detailed below were made 

strictly in accordance with the manufacturing formulae and methods which shall be made available to the 

Controller on demand. 

Date Signature of Registrant Capacity 

B. I declare that the medicinal preparations detailed below were made under my immediate super-

vision and strictly in accordance with the manufacturing formulae and methods approved by the Commissioner for SARS. 

Date Signature of Registered Chemist and Druggist 

PARTICULARS OF MANUFACTURE 

FORMULA NO. NAME OF SPIRITS USED PREPARATION 

PREPARATIONS STRENGTH BULK ABSOLUTE MANUFACTURED 

LlTRES LlTRES 

C. I declare that the above-mentioned 'surplus / *Ioss was caused by . 

(Delete which is not applicable) 

Signature for Registrant Capacity 

FOR OFFICIAL USE ONLY 

Officer's ReQorl 

Instruction i.r.o. Surpluses I Losses I Irregularities 

Officer in charge, Security Inspections Date 
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