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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF LABOUR
NO. 1076 16 AUGUST 2019

LABOUR RELATIONS ACT, 1995

BARGAINING COUNCIL FOR CONTRACT CLEANING SERVICES
INDUSTRY (KWA-ZULU NATAL): EXTENSION TO NON-PARTIES OF THE
MAIN COLLECTIVE AGREEMENT

|, THEMBELANI WALTERMADE NXESI, Minister of Labour, hereby in terms
of section 32(2) of the Labour Relations Act, 1995, declare that the Collective
Agreement which appears in the Schedule hereto, with the exclusion of clause
2 thereof which was concluded in the Bargaining Council for the Contract
Cleaning Services Industry (Kwa-Zulu Natal), and is binding in terms of
section 31 of the Labour Relations Act, 1995, on the parties which concluded
the agreement, shall be binding on the other employers and employees in that
Industry with effect from the first day of the month after publication of this
Notice and for the period ending 28 February 2020 .

TW NXESI, MP
MINISTER OF LABOUR

DATE: OXT) Dg,/ 22129
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UMNYANGO WEZEMISEBENZI NEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

BARGAINING COUNCIL FOR CONTRACT CLEANING SERVICES
INDUSTRY (KWA-ZULU NATAL): UKWELULWA KWESIVUMELWANO
SABAQASHI NABASEBENZI ESIYINGQIKITHI SELULELWA KULABO
ABANGEYONA INGXENYE YASO

Mina, THEMBELANI WALTERMADE NXESI, uNggonggoshe
WezemiSebenzi NezabaSebenzi, ngokwesigaba-32(2) soMthetho
Wobudlelwano WezabaSebenzi ka-1995, ngazisa ukuthi isiVumelwano
phakathi kwabagashi nabasebenzi esitholakala kwiSheduli yesiNgisi
exhunywe lapha, esenziwa kwi Bargaining Council for the Contract
Cleaning Services Industry (Kwa-Zulu Natal), futhi ngokwesigaba-31
soMthetho Wezobudlelwano KwezabaSebenzi ka-1995 esibopha Ilabo
abasenzayo, sizobopha bonke abaqashi nabasebenzi kuleyoMboni kusukela
ngosuku lokuqala lwenyanga emva kokushicilelwa kwalesiSaziso futhi kuze
kube isikhathi esiphela mhlaka 28 kuNhiolanja 2020.

TW NXESI, MP

UNGQONGQOSHE WEZEMISEBENZI NEZABASEBENZI
USUKU: OQT/"B/ 2912
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SCHEDULE

BARGAINING COUNCIL FOR THE CONTRACT CLEANING SERVICES INDUSTRY
(KWA-ZULU NATAL)

MAIN COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act, 1995 made and entered into by and
between:

The National Contract Cleaners Association (KZN)

(bereinafter referred to as “the Employers” or “the Employers Organisation™) of the one part, and
the

South African Transport and Allied Workers Union (SATAWU)
National General Workers Unian (NAGEWTU)
Transport, Action, Retail, & General Workers Union (THOR)

(hercinafier referred to as the “Employees” or the “Trade Unions”, of the other part, being parties to
The Bargaining Council for The Contract Cleaning Services Industry (Kwa-Zulu Natal).

1. SCOPE OF APPLICATION OF THE AGREEMENT.

(1) The terms of this Collective Agreement shall be observed by employers and employees in the
Contract Cleaning Services Industry as defined hereunder, in the Province of Kwa-Zulu Natal: -

“Contract Cleaning Services Industry™ or “Industry” means the industry in which employers and
employees are associated on fixed-term or fixed project contracts for carrying out one or more of the
following activities for hire or reward:

(8) The cleaning or washing, by hand or machine, of furniture, windows, carpets, doors, floors,
ceilings, roofs, baths, showers, toilets, kitchens, tools, machinery, at the premises of a client,
including but not limited to state, industrial, commercial, business premises, residential
premises, hotels, markets, hospitals and flats, buildings, and includes the maintenance of
gardens and grounds that are contained within the same project and/or contract and is
undertaken by the same employer, but excludes contracts that are exclusively garden and
ground maintenance;

(b) The cleaning of roads or highways or the interior or exterior of any air-planes, trucks, cars,
buses, trains, ships or eny vehicle requiring to be cleaned or valeted excluding auto valet
establishments as defined in the certificate of registration of the Motor Industry Bargaining

Council;

(c) The hiring out by temporary employment services of employees for activities or operations
which ordinarily or naturatly fall within the definition of contract cleaning, irrespective of the
class of undertaking, industry, trade or occupation in which the client is engaged as an
employer.
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(2) Notwithstanding the provisions of sub-clause (1) above, this Agreement shall apply to Employees
for whom wages are prescribed in this Agreement and to the employers of such employees;

2. PERIOD OF OPERATION OF AGREEMENT.,

)] This Agreement shall only come into operation from the 1% day of the month following the
date of promulgation and shall remain in force until 28 February 2020.

2) The parties agree to abide by clause 10.4 of the Council Constitution which reads as follows:
“the parties agree that any agreement reached between them shall not be legally binding on
any parties concerned unless such agreement has been reduced to writing, has been signed by
all the parties, promulgated and extended to non-parties by way of the Government Gazetie.™

3. DEFINITIONS,

“Act” means the Labour Relations Act, 1995 (Act No.66 of 1995) and as amended from time to
time,

“Cleaner” means a person who is required to spend more than 50% of his/her time to perform any
of the following: to clean or wash, by hand or machine, furniture, windows, carpets, doors, floors,
ceilings, roofs, baths, showers, toilets, kitchens, tools, machinery, at the premises of a client,
including but not limited to state, industrial, commercial, business premises, residential premises,
hotels, markets, hospitals and flats, buildings and includes the maintenance of the gardens and
grounds or roads or highways and the interior or exterior part of any air-planes, trucks, cars, buses,
trains, ships, boats or any other vehicle requiring to be so cleaned or valet and/or to perform any
work incidental thereto, which includes leamerships, but specifically exeludes domestic worker.

“Casual Employee” means a person employed by the same employer on not more than three days
per week,

“Domestic worker” means an employee who is employed by an individual, a temporary
employment service or any other employer to undertake the domestic work of up to six private
residences per week. The work carried on by the Domestic worker would be that of cleaning,
washing, ironing, child minding and the preparation of food and the cleaning up thereafter at a
private residence. Fer the purposes of this definition a private residence would be defined as a
residence where one family unit resides. This would exclude the common areas of any residential
premises, hotels, commercial properties, flat buildings or residential developments.

"Couneil"” means the Bargaining Council for the Contract Cleaning Services Industry (Kwa-Zulu
Natal), as registered in terms of Section 27 of the Act.

“day” means any period of 24 hours, calculated from the time an employee commences work.
“emergency work” means any work which is required to be done without delay, due to unforeseen

circumstances such as fires, storms, accidents, acts of violence, epidemic, sabotage, industrial unrest,
theft and/or breakdown or threatened break-down of buildings.
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“establishment” means any premises or section of premises in which are employed one or more
employees of the class defined in Clause 1 hereof.

“law” includes the Common Law.

“military service” means any period of military service or training required in terms of the Defence
Act, 1957,

“monthly wage” shall mean the hours normally worked in a week multiplied by the rate applicable
as stipulated in clause 4 and multiplied by 4.33.

“night work” means any period of work (other than overtime work) which falls between the hours
of 18:00 and 06:00.

“gvertime” means a period worked by an employee, on any day of any week, which is in excess of
the maximum normal working hours per week laid down in Clause 7 hereof.

“piece-work™ means any system under which an employee’s remuneration is based on the quantity
of work done by him.

“probationary period” means a maximum period of 4 (four) months in which time an employee
will be considered a temporary employee.

“public holiday” means any day laid down as such in the Public Holidays Act, 1994.

“shift worker” means an employee engaged in performing an activity in shifts, at an establishment
where two or three consecutive shifts are worked per day on not more than six days in any week.

“Temporary Employee for the purpese of the Provident Fund and The Family Medical Crisis

Plan” shaill mean:
a) An employee who has been contracted to fill the position of an employee on sick,

matermnity, general absenteeism or annual leave; or

b) An employee who has been contracted to work on a specific site where the contract
with the employer’s client is for a period of no more than 6 (six) months.

“wage” means the amount of money payable by an employer to his/her employee, in terms of any
agreement in the Council in respect of ordinary hours worked by him, as laid down in Clause 4
hercof;, provided that “ordinary wage” and “weekly wage™ shall have equal meaning if an
employer regularly pays an Employee for ordinary hours worked, at a rate highex than that laid down
in any Agreement for such type of work; and

“week” means the seven-day period usually considered to be the working week of the Employee
concerned.

4. REMUNERATION.

4.1 An employer shall pay his employees for ordinary hours worked at the following raies per
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4.2

43

44

4.5

hour (or part thereof), calculated on a pro rata basis for all employees:

a) the province of Kwa-Zulu Natal
i) With effect from the period of operation — R19.38 per hour;
ii) With effect from {® March 2018 — R20.00 per hour;

iif)  With effect from 1% March 2019 - R22.20 per hour

A casual employee who is required to perform the same class of work as that performed by
an employee, shall be paid by the employer at the rate applicable to ordinary hours worked by
employees, as laid down above.

In addition to the ordinary wage, an empiover shall pay a night work allowance to any
employee required or permitted to do night work, and such allowance shall be calculated in
respect of each night hour (or part thereof) so worked, at a rate of 10%% of said employee’s
hourly wage.

An employer shall give the first option of work on any contract to any employees in his/her
employ in order to enable such employees to increase their hours of work up to the maximum
prescribed. Provided the application of this clause will under no circumstances create an
expectation of continued employment.

Any dispute relating to this sub-clause shall be referred to conciliation and if uaresolved to
arbitration in accordance with the Council Constitution, or if applicable, the Labour
Relations Act, 1995,

“‘An annual incentive bonus™ will be paid, to all cleaners in employment on the 1% December,
in the month of December each year. The bonus will be as follows:

a) An amount equivalent to 4.33 (four point three three) times the employee’s weekly
wage as at the 30™ November;

b) The annual incentive bonus will be pro rata calculated on the number of full calendar
months service divided by 12 and multiplied by 4.33 (four point three three) times his
weekly wage as at 30" November,

c) Definition of Full Calendar Month of Service:

i) Current Employees who are currently in the service of employers and who do
not ordinatily work on a Saturday, Sunday or Public Holiday will not attract a
pro-rata penalty, for purposes of bonus calculations, where the first day of the
month falls on a Saturday, Sunday or public holiday.

ii) New Employees who are engaged after the 1% day of the month will attract a
pro-rata penalty when Annual Incentive Bonuses are calcutated.

L%/ﬁjf.
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c) Calculation of Annual Incentive Bonus on Old / New Rate during full Calendar Year
that the Annual Incentive Bonus will be calculated on the prevailing rate during the
months of January and February and on the prevailing rate during the months of
March to Decermmber of each yegar during the currency of the existing Wage
Agreement.

d) In 2017 the bonus will be pro-rata from December to date of promulgation of this
agreement at the rate of R15.95 per hour.

€) Incentive Bonus Penalty due to Absence from Work

i) Any statutory absence from work in terms of the Basic Conditions
of Employment Act 75 of 1997 as amended, in particular section 20 Annual
leave, section 22 Sick leave, section 25 Maternity leave and section 27
Family Responsibility leave, the Main Agreement and Lay-Offs due to an
Injury on Duty, will not attract a pro-rata penalty when calculating the Annuai
Incentive Bonus.

ii) All other absence from work, whether anthorized or unauthorized, will attract
a penalty when Annual Incentive Bonuses are calculated.

B Casual employees do not qualify for the Annual Incentive Bonus

£) Clause 4.5 c) ii; 4.5 d); and 4.5 ) above, are subject to the employer’s right to
exercise his/her discretion to regard these clauses as minimums.

46 a) An employer shall not employ any cleaner to work for less than 6 (six) hours per day, .
if an employee works for less than 6 {six) hours then that employee shall be paid for &
(six) howrs.

5. PAYMENT OF REMUNERATION.

5.1 Except as may be provided for in any Act (or any other Agreement of the Council which is
binding in terms of Section 32 of the Act) any remuneration due by employers to employees
in terms of this Agreement, shall be paid as follows in accordance with the rates laid down

for the area of work and class of employee concerned:
a) Employees; on shift, night and/or continuous activity work:
i) Either by cheque or by transfer intc a Building Society or Bank account;

if) At atime agreed upon between the employer and the employee so employed,
but which shall be during the usmal office hours of the establishment
concerned, but not later than 24 hours after the usual pay day; or within one
week of termination of such employment, if this takes place before the usual

pay day.
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b) Casual employees:
i) In cash, or by cheque or transfer into a Building Society or Bank account.
it) At least once per week until termination of such employment,

52 Presentation of Remuneration

a) Any remuneration paid to an employee shall be placed by the employer in a sealed
envelope or container.

b) The details listed hereafter shall either be recorded on such envelope or container or
shall be contained in a statement accompanying same:

1) Employer’s name and address;

i) Employee’s name and/or payroll number;

iii) period in respect of which payment is made;

iv) number of ordinary hours worked;

V) number of overtime hours worked in the payment period;

vi) number of hours worked in the payment period on a Sunday and/or a declared
Public Holiday;

vii)  employee’s hourly wage;

viii) details of any other payment due arising from employment during the
payment period;

ix) details of any deductions made in compliance with clause 5.3 hereafier;
X) net amount paid to employee;
xi) night shift allowance.

c) The envelope, container, or statement on which the particulars listed in b) above are
recorded, shall become the property of the employee.

5.3 Deductions

Deductions as set out in sub clauses a) to €) below may be made with the written consent of such
employee, or as otherwise required or permitted under the provisions of this Agreement or any other
Agreement of the Council, or in any terms of the Act or any other law:

a) Deductions for Holiday, Sick, Medical, Insurance or Savings schemes, Provident or
B 3 6
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b)

d)

€)

Pension Fund contributions, Loans, Accommodation and/or Trade Union
subscriptions;

Deductions for unauthorised absence from work by employees (other than Casual
Employees), proportionate to the period of absence, and calculated on the basis of the

rate ruling at that point in time;

Deductions which the employer is required or permitted to make by law or order of
any competent court;

Deductions for legitimate reduction in the specified ordinary hours of work
performed by employees {other than casual employees) owing to short time, which
shall be calculated for each reduced hour of work at a rate not exceeding the
employee’s set wage (at such time) for ordinary hours worked: Provided that -

i) such short time deduction shall not exceed one third of the employee’s
monthly wage, irrespective of the number of hours by which the ordinary
hours of wark are reduced;

if) that no deductions shall be made in the case of short time arising out of
slackness of work, unless the employer has given his employees notice on the
previous day, of his intention to so reduce the ordinary hours of work;

iii)  that no deductions shall be made in respect to the first hour of short time
(when of such work stoppage is caused either by bad weather or owing to the
place of work being unfit for use or is in danger of becoming so) unless the
employer has given his employees notice on the previous day that no work
will be available;

Deductions by the employer (with written consent from the employee concerned) for
any installment which the employer has paid or has undertaken to pay on a loan
granted to such employees for the purpose of acquiring a dwelling by any banking
institution, building society, insurance business, registered financial institution, local
authority or by the State.

6. PROHIBITION ON FURTHER NEGOTIATION.

The contents of this main agreement are actual and not minimum standards for the Industry. No

employer or employee(s)/trade union(s) may engage in a strike/work stoppage or lockout in
pursuance of an improvement or improvements to any of the terms and conditions of this Agreement

during the carrency of this agreement.

7. REGULATION OF WORKING TIME.

71 Every employer must regulate the working time of each employee:

a)

in accordance with the provisions of any Act governing occupational health and

safety;
Ep
Ay e

/
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b) with due regard to the health and safety of employees;

c) with due regard to the Code of Good Practice on the Regulation of Working Time
issued under section 87(1){a) of the Basic Conditions of Employment Act;

d) with due regard to the family responsibilities of employees.
7.2 Interpretation of day:

For the purpose of this clause “day” means a period of 24 hours measured from the time when the
employee normaily commences work.

7.3 Ordinary hours of work:

a) subject to this clause an employer may not require or permit an employee to work
more than:

i) 45 hours in any week; and

i) nine hours in any day if the employee works for five days or fewer in a week;
or

iif) eight hours in any day if the employee works on more than five days in a
week;

b) an employee’s ordinary hours of work in terms of paragraph (a) (i) may by agreement
be extended up to 15 minutes in a day but not more than 60 minutes in a week to
enable an employee whose duties inchude serving members of the public to continue
performing those duties after the completion of ordinary hours of work.

7.4 Meal Intervals

An employer shall not require or permit an employee to work continuously for more than five hours
without a meal interval, during which meal interval the employec shall not be required or permitted
to perform any work, and which shall not form part of the ordinary or overtime hours worked:
Provided that:

a) The period of the meal interval may be reduced to not less than half an hour, subject
to agreement between the employer and the employee;

b) If a meal interval is longer than one hour, any period in excess of three hours shallbe
deemed to be time worked, except when the proviso set out in e) hereafier, applies;

c) Only two meal intervals (taken during the ordinary hours of work of any Employee
on any day) shall not form part of the ordinary hours of work;

d) When an employer is required to give an employee a further meal interval on any
)

M

; o
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day, by reason of overtime worked on that day, such meal interval may be reduced to
not less than fifteen minutes;

If the meal interval(s) is longer than three hours in the case of an employce wholly or

? mainly engaged in cleaning, any period of such meal interval(s) which is in excess of

three hours, shall be deemed to form part of the ordinary hours of work.
7.5 Overtime:

a) subject to this clause an employer may not require or permit an employee:
) to work overtime except in accordance with an agreement;
i) to work more than three hours overtime a day; or
i) ten hours overtime a week.

b) an employer must pay an employee at least one and a half times the employee’s wage

for overtime worked in accordance with the provisions of the Basic Conditions of
Employment Act as amended from time to time.

7.6 Compressed working week:

a)

b)

an agreement in writing may require or permit an employee to work up to twelve
hours in a day, inclusive of the meal intervals required in terms of clause 7.4 without

receiving overtime pay.

an agreement in terms of paragraph a) may not require or permit an employee to
work:

i) more than 45 hours in any week;
if) more than ten hours overtime in any week ; or

if) on more than five days in any week.

7.7  Averaging of hours of work:

a)

b)

despite clanses 7.3 and 7.5, the ordinary hours of work and overtime of an employee
may be averaged over a period of up to four months.

an employer may not require or permit an employee who is bound by a collective
agreement in terms of sub clause a) above to work more than:

i) an average of 45 ordinary hours of work in a week over the agreed period;

if) an average of five hours overtime in the agreed period.
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7.8  Daily or weekly rest period:
a) an employer must allow an employee:
i) a daily rest period of at least twelve consecutive hours between ending and

recommencing wortk; and

ii) a weekly rest period of at least 36 consecutive hours which need not
necessarily include Sunday.

b) a daily rest period in terms of sub clause a) i) may be reduced to ten hours for an
employee:

i) who lives on the premises at which the workplace/contract is situated; and
i) whose meal interval lasts for at least three hours.

c) despite sub clause a) ii):
i) a rest period of at ieast 60 consecutive hours every two weeks; or

ii) an employee’s weekly rest period may be reduced by up to eight hours in any
week if the rest period in the following weck is extended equivalently.

8. ANNUAL LEAVE

8.1

Leave Entitlement

Subject to the provisions of clause 8.3, an employer shall grant leave to employees (other than casual
employees) in respect of each period of 12 months employment completed by them with such
employer and according to their class of employment, as follows:

8.2

a) 21 consecutive days leave in the case of an employee who normally works not more
than 6 days in any week;
b) 28 consecutive days leave in the case of an employee with more than ten years service

with the same employer.
Timing of Leave

a) The leave specified in clause 8.1 above shall be granted to the Employee, and shall be
taken by him, at a time to be fixed by the Employer; provided that:

i) if such leave has not been granted earlier, it shall be granted and 1aken so as
to commence within three months after completion of the 12 month

employment period for which it is due; or
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b)

ii)

if agreed in writing between the employer and cmployee before such three
month period has expired, the said leave may be granted by the employer and
be taken by the employee, to commence within a further three month period,
dating from the first such period ended,

The period of leave shall not run concurrently with any period during which an
employee is ahsent due to any of the following circumstances:

1y
ii)

iif)

iv)

sick leave in terms of Clause 9;

incapacity in the circumstances as set out in clause 9 thereafier, for any period
amounting in total 1o not more than ten weeks in any 12 month period of

employment;
being under notice of termination of employment, in terms of Clause 20;

undergoing military service.

At the written request of the employee, the employer may offset against the annual
leave period, any days of occasional leave which have been granted to such employee
on full pay during the 12 month period of employment for which such annual leave is

due.

8.3 Payment of Part Leave on termination of service

If the services of an employee terminate before such employee has completed any 12 month period of
employment or become entitled to annual leave in terms of sub clause 8.1 above, the employer shall
pay such employee in respect of leave entitlement (in addition to any other remuneration which may

be due) on the following basis:

a)

An amount of not less than one fourth or one third (as the case may be) of the weekly
wage being received by the employee immediately before the date of such
termination, for each completed month of such employee’s period of employment;
provided that:

D

i)

an employer may make, at the employee’s written request, a proportionate
deduction from the remuneration set out in a) above, in settlement of any
debts of such employee; and

An employee (subject to the provisions of clause 20.4 hereafter) shall not be
entitled to any payment in terms of this clause if said employee leaves such

employment:
a) without having given and served the period of notice laid down in

Clause 20 hereafter; unless the employer has waived such notice; or
the employee has paid the employer in lieu of such notice; or

b) when there is cause recognised by law as being sufﬁcic%ason for
A~ 11
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such termination of services.

84 Closure of Establishment

a)

b)

Notwithstanding anything to the contrary contained in this Clause, for the purpose of
annual leave at any time, but not more than twice in any period of 12 months, an
employer may close the establishment/contract for 21 consecutive days and, in that
case, shall remunerate his employees, as the case may be, in terms of clause 8.1 above
or sub clause ¢) below.

Notwithstanding anything to the contrary contained in this Clause, an employer may
place an employee on split leave, but not on more than two occasions during a year
and, in such case, the two periods of such leave shall not total more than the full leave
entitlernent of such employee, in terms of clause 8.1 above.

In the event of the closure of an establishment in which an employee is employed, or
the suspension of an activity on which an employee is engaged, taking place when
such employee is not yet entitled to the full period of annual leave as prescribed in
clause 8.1 above, the following rulings shall apply:

i) The employer shall pay said employee in respect of any leave due at the time
of such closure or suspension, on the basis as set out in clause 8.3; and

if) For the purposes of annual leave thereafier, the employment of such employee
shall be deemed to have commenced on the date of closing of the
establishment or suspension of the activity.

9. SICK LEAVE

9.1 Sick leave cycle:

a)

b)

c)

d)

In this clause “sick leave cycle” means the period of 36 months employment with the
same employer immediately following:

i) an employee’s commencement of employment; or
ii) the completion of that emplioyee’s prior sick leave cycle.

During every sick leave cycle, an employee is entitled to an amount of paid sick leave
equal to the number of days the employee would normally work during 2 petiod of
six weeks.

Despite sub clause b), during the first six months of employment, an employee is
entitled to one days sick leave for every 26 days worked.

During an employee’s first sick leave cycle, an employer may reduce the employee’s
entitlement to sick leave in terms of sub clause b) by the number of day’s sick leave
taken in terms of sub clause c).
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23

e)

An employer must pay an employee for sick leave:

i) in accordance with the wage the employee would ordinarily have received for
work on that day; and

ii) on the employee’s usual pay day.

An agreement may reduce the pay to which an employee is entitled in respect of any
days absence in terms of this clause if:

D the number of days paid sick leave is increased at least commensurately with
any reduction in the daily amount of sick pay; and

ii) the employee's entitlement to pay:

aa) for any days sick leave is at least 75 per cent of the wage payable to
the employee for the ordinary hours the employee would have worked

on that day; or

ab)  for sick leave over the sick leave cycle is at least equivalent to the
employee’s entitlement in terms of sub clause b).

Proof of incapacity.

a)

b)

<)

An employer is required to pay an employee in terms of sub clause a) if the employee
has been absent from work for one day or on more than two occasions during an eight
week period and, on request by the emnployer, does not produce a medical certificate
stating that the employee was unable to work for the duration of the employee’s
absence on account of sickness or injury.

The medical certificate must be issued and signed by a medical practitioner or any
other person who is certified to diagnose and treat patients and who is registered with
a professional council established by an Act of Parliament.

If it is not reasonably practicable for an employee who lives on the employer’s
premises to obtain a medical certificate, the employer may not withhold payment in
terms of sub clause a) unless the employer provides reasonable assistance to the

employee to obtain the certificate.

Conditions governing payment of sick leave

a)

Before making payment of any amount claimed in terms of this Clause by an
employee in respect of any absence from work owing to incapacity, the employer may
require a Certificate (signed by a registered medical practitioner and stating the nature
and duration of the incapacity) to be produced by the employee under the following
circumstances:
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10.1

b)

i) if the employee is absent from work for more than one consecutive day,

if) if the employee is absent from work on the working day immediately before
and/or after a Sunday or defined Public Holiday on which such employee
would normally work; provided that:

aa) said employee has received payment (in terms of this Clause) for such
absence from work on two or more occasions during any period of up
to eight weeks, without producing a medical certificate; and provided
further that:

ab) such certificate shall be produced by said employee within the 8 week
period immediately after the last occasion of such absence by the
employee.

Should an employee fail to produce the Medical Certificate required by the employer
in terms of sub clause a) above, and provided said employee does not normally work
on the Sunday or defined Public Holiday in question, such employee shall not be
entitled to receive payment in terms of Clause 10 hereafter.

10. PUBLIC HOLIDAYS AND SUNDAYS.

Compensation for public holiday work in the case of Employees other than Casual
Employees:

a)

b)

An employer may not require an employee to work on a public holiday except in
accordance with an agreement.

If a public holiday falls on a day on which an employee would ordinarily work, an
employer must pay:

i) an employee who does not work on the public holiday, at least the wage the
employee would ordinarily have received for that day;

if) an employee who does work on a public holiday:
aa)  at least double the amount referred to in subparagraph i); or

ab)  the amount referred to in sub clause i) plus the amount earned by the
employee for the time worked on that day, whichever is the greater.

If an employee works on a public holiday on which the employee would not
ordinarily work, the employer must pay that employee an amount equal to:

i) the employee’s ordinary daily wage; pius

ii) the amount earned by the employee for the hours of work performed on (hat
day at the rate specified in claunse 4).




20 No. 42644

GOVERNMENT GAZETTE, 16 AUGUST 2019

10.2

11.1

d)

€)

An employer must pay an employee for a public holiday on the employee’s usual pay
day.

If a shift worked by an employee falls on a public holiday and another day, the whole
shift is deemed to have been worked on the public holiday if the greater portion of the
shift was worked on the public boliday, but if the greater portion of the shift was
worked on the other day, the whole shift is deemed to have been worked on the other
day.

Compensation for work on Sundays

a)

b)

d)

An employer must pay an employee who works on a Sunday at double the
employee’s wage for each hour worked, unless the employee ordinarily works on a
Sunday, in which case the employer must pay the employee at one and half times the
employee’s wage for each hour worked;

If an employee works less than the ordinary shift on a Sunday and the payment that
the employee is entitled to in terms of sub clause a) is less than the employee’s daily
wage, the employer must pay the employee the employee’s ordinary daily wage;

Despite sub clause a) and b) above, an agreement may permit an employer to grant an
employee who works on a Sunday paid time off equivalent to the difference in value
between the pay received by the employee for working on a Sunday and the pay that
the employee is entitled to in terms of sub clause a) and b) above;

Any time worked on a Sunday by an employee who does not ordinarily work on a
Sunday is not taken into account in calculating an employee’s ordinary hours of
work;

If a shift worked by an employee falls on a Sunday and another day, the whole shift is
deemed to have been worked on the Sunday, but if the greater portion of the shift was
worked on the other day, the whole shift is deemed to have been worked on the other

day;

An employer must grant an employee paid time off in terms of sub clause ¢) above
within one month of the employee becoming entitled to it. However, an agreement in
writing may increase the period to 12 months.

11. STUDY LEAVE AND QUALIFICATIONS.

Provided satisfactory proof is produced by an employee (other than a casual employee) the
said employee is allowed to write, and has duly written, any examination conducted by a
registered educational body, the employer shall grant study leave to that employee, on full
pay, as follows:

a)

one day’s leave to prepare for each such examination;
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b) one day’s leave to write each such examination,

11.2  Anemployer shall keep all educational qualifications of his employees on file, provided that
it shall be the responsibility of each employee to provide said employer with copies of the
documentation concerned.

11.3 An employee may apply for a study loan, but this shall be dealt with on an in-house basis
between the employer and employee concerned.

11.4 Anemployer shall not be required, at some later date, to provide any of the leave benefits laid

down in this Clause to any employee, who has already taken such leave on a previous
occasion but who failed to pass the examination/s in respect of which such leave was granted.

12, MATERNITY LEAVE.

12.1  Application for maternity leave

When applying fot maternity leave, a female employee shall:
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12.2

12.3

12.4

12.5

a) complete the maternity leave form of the employer concerned three months prior to
the expected datc of confinement; and

b) hand the duly completed maternity leave form to the employer, together with a
medical certificate from a registered medical practitioner certifying:

i) the expected date of said employee’s confinement;

if) that said emplayee is fit to work until four weeks prior to the expected date of

confinement.
Pre-Natal Care

A pregnant female employee shall be entitled to one day’s fully paid leave in each of the 3
months prior to the expected date of confinement, for the purpose of attending a prenstal

clinic: provided that satisfactory proof of attendance by such employee at a pre-natal clinic
shall be provided to the employer.

Maternity Leave Entitlement:

A pregnant female employee shall cease working at least 8 weeks prior to the date of
confinement, and shall returmn to work not later than 12 weeks after the date of the child’s

birth,
Righis on refurn from maternity leave:

When a female employee returns to work from maternity leave, such employee shall be
entitled to the following:

a) Payment of one third of one month’s wage, calculated at such female employee’s rate
of pay at time of going on said maternity leave;

b) Placement in the same job as was occupied at the commencement of said maternity
leave or a job similar thereto.

Still Birth and/or Legal Adoption

The provision of this clause shall also apply to:

a) Still births;

b) Legal adoptions provided the adopted child is less than one year old.

13. PROHIBITION ON PIECE-WORK.

No Employer shall employ any Employee on piece-work.

14. UNIFORMS, OVERALLS, PROTECTIVE CLOTHING AND SAFETY EQUIPMENT

‘When an employer requires an employee to wear, or is required by law to provide to such employee,
any uniform, overalls, gambecots or other protective clothing, the employer shall issue such clothing

to the employee concerned, on the following basis:

- "“N\\
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15.1

15.2

a) Any employee shall have two serviceable uniforms for use, at any time;
b) Uniforms shall be issued to any employee, free of any charge;

c) Any item of clothing or safety equipment provided for in this clause shall be issued
without any employee being required to make a deposit thercfore, either to the
employer o1 any other person.

d) should uniforms or safety equipment not be returned on termination of service the
replacement cost thereof shall be deducted by the employer from any money that is
due to the employee

15. NIGHT WORK.

Whenever an employee finishes work between the hours of 20:00 and 05:00, the employer
concerned shall provide such employee with transport to the nearest public transport pick-up

point;

A female employee who is more than six month’s pregnant shall not be required to
commence work before 05:00, nor to work after 21:00.

16. PROHIBITION OF EMPLOYMENT.

In terms of this Clause, an employer:

17.1

a) shall not employ any person under the age of 15 years;

b) require or permit any pregnant female employee to work during the 8 week period
prior to the expected date of her confinement and/or during the 8 week period after
the date of said female Employee’s confinement.

17. TRADE UNION SUBSCRIPTIONS.

Deduction of Trade Union Subscriptions

Upon being requested in writing by an ermployee so to do, the employer shall:

a) deduct from monthly wage of the employee concerned, the subscription payable by

such employee to any trade union for as long as the trade union is allocated a
representative on the Council in terms of clause 6.1.1 of the constitution;

b) hand the amount so deducted, less an administration fee, over to the official
appointed to receive it by the trade union concerned or, alternatively, shall send such
amount by post to the registered office of that trade union;

c) hand over or alternatively post such amount by the 7® day of the month following that
on which such deduction was made.

d) the employer will forward a list of each trade unions’ members that have had
subscriptions deducted from their wages together with proof of payment of the /
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subscriptions to the trade union and io the Council no later than the 7% of the month
following which the deductions have been made.

17.2 Deduction of Congress Levies

During one month of cach year, an employer shall deduct a double membership fee for
payment of a congress levy, from the wages of those of his employees as are trade union

members, provided such employer:

a) has recetved written notification from the trade union concerned, confirming that
payment of the double membership fee was determined in terms of its Constitution;

and

b) such employer has been given written permission 0 do so by the employees
concerned, by means of stop order forms.

18. COUNCIL FUNDING.

18.1 For purposes of meeting the expenses of the Council, every employer:

a) shall deduct an amount equal to 0.5% from the monthly basic wage of each of his
employees (other than casual employees);

b) shall add to such employee deductions an amount equal to the total sum thereof;

c) shall forward such combined employer/employee sum, in total, to the Secretary of the
Council, by not later than the 7% day of the month following that on which the
transactions referred to in sub clause a) and b) above were perforrned.

d) when forwarding the combined levies referred to sub clause (¢) above, will send the
monies together with the remittance advice as prescribed by Council, with all sections
of such remittance advice fully completed.

18.2 Should a company not pay the prescribed levies by the date stipulated in sub clause c) above,
then interest may be charged by the Council at the prime interest rate as declared on any
outstanding amount. The finance committee will determine whether the charge should be

made.
19. SHOP STEWARD RIGHTS,
19.1 Definitions/Provisions
For the purposes of this Clause:
a) “Shop Steward” means a shop steward ¢lected in terms of a Union Constitution;

b) “Union membership” shatl be solely determined by the provisions of valid stop order
forms, as provided for in terms of Clause 17 of this Agreement.

19.2  Inany workplace in which at least 10 members of a represeutative trade union are employed,
those members are entitled to elect from among themselves -
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a) if there are 10 members of a trade umion in a workplace, one trade union
representative;

b) if there are more than 10 members of the trade union employed in the workplace, two
trade union representatives;

c) if there are more than 50 members of the trade union employed in the workplace, two
trade union representatives for the first 50 members, plus a further one trade union
representatives for every additional 50 members up to a maximum of seven trade
union representatives;

d) if there are more than 300 members of the trade union employed in the workplace,
seven trade union representatives for the first 300 members, plus one additional trade
union representatives for every 100 additional members up to a maximum of'ten frade
union representatives;

e) if there are more than 600 members of the trade union employed in the workplace,
seven trade union representatives for the first 600 members, plus one additional trade
union representatives for every 200 additional members up to a maximum of twelve
trade union representatives; and

) if there are more than 1000 members of the trade union employed in the workplace,
twelve tradc union representatives for the first 1000 members, plus one additional
trade union representatives for every 500 additional members up to a maximum of
twenty trade union representatives.

19.3 Provision of Shop Steward Facilities

a) For purposes of contacting the union concerned, a shop steward shall have reasonable
access to a telephone on the employer’s premises, and/or to a telephone of such
employer located on a contract site;

b) An employer shall attempt to facilitate reasonable access to his clients’ premises for
company shop stewards and elected safety representatives; provided that:

1) that the said shop steward or safety representative requests a senior
representative of the employer concerned, in advance, to arrange a suitable
date and time for such access; and

ii) that the granting of such access rights does not infringe upon the operations or
requirements of the client and non-members of the trade union.

19.4 Shop Steward Leave

a) To allow shop stewards to attend to union afTairs, the employer shall grant paid leave
for such purpose to those concerned, on the following basis:

i) 4 (four) days paid leave per year in the case of an office bearer of a
representative trade union; -
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19.5

20.1

b)

<)

ii) 6 (six) days paid leave per year in the case of any other shop steward.

If requested to do so, the employer shall enter into negotiations with the in-house
shop stewards regarding the granting of additional unpaid leave to allow for attending
to union affairs;

Whenever = shop steward requires paid leave to attend to union affairs as provided
for in sub-clause 19.4 a) above, the union shall give the employer not less than 14
days written notice to that effect; provided that notification of less than 14 days shall
be accepted by the employer in the case of emergencies.

When a company has 600 members of a union who is party to the Council in any of the three
designated regions as set out below, the union will be entitled to a full time shop steward of
that union in the region where it has more than 600 members.

a)

The designated regions shall be:

i) Region 1 - the coastal area north of the Tugela River and 100 kilometres
inland;

ii) Region 2 - the coastal area south of the Tugela River and 100 kilometres
inland;

iii) Region 3 — any areas not in regions 1 and 2.

Should there be more than one union which has more than 600 members in a region
in that company then the union with the most members will secure the shop steward.

The union will nominate five union members who are employed by the company and
the company management will in its opinion select the most suitable one of those to

take up the post.

The company will have the discretion to set the work place, working hours which
will be not less than thirty hours per week and any other duties as determined by
managerment when not fully occupied with union business.

The terms and conditions of employment for the shop steward will be as per the
Council’s Main Agreement.

20. TERMINATION OF EMPLOYMENT.

Notice of contract termination

when either an employer or an employee (other than a casual employee) desires to terminate
the contract of employment existing between them, such termination may be effected in the

following manner:
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a) Notice by either the employer or the employee of intention to terminate such contract
shall be given in writing {except when such notice is given by an Employee who is
unable to write);

b) The length of such notice shall be based on the duration of the employee’s
employment with the employer concerned, as follows:

i) Not less than one working day’s notice shall be given during the first four

weeks of such employment;

i) Not less than two weeks notice shall be given after the first four weeks of
such employment.

1i) Not less than one weeks notice shall be given to an employee whilst on

probation, as defined, for the period of employment between 4 weeks as in
sub clause (i) above and six months.

20.2 Payment in lieu of Notice

a) Either an employer or employee may terminate the coniract without giving notice by
paying the employer ot the employee concerned As the case may be, an amount of not
less than:

i) the daily wage being received by the Employee at the time of such
termination in lieu of the one working days notice called for in the
circumstances laid down in sub-clause 20.1 b) i) above;

ii) an amount equal to double the weekly wage being received by the employee
at the time of such termination in lieu of the two weeks notice called for in
the circumstances laid down in sub-clause 20.1 b) ii) above.

b) The terms of sub clause a) above shall not affect the following:

the right of an employer or his employee to terminate the contract without notice, for
any cause recognised by law as being sufficient; any written agreement between an
employer and his employee which provides for a period of notice of equal duration on
both sides and for longer than that prescribed in this clause;

i) the operation of any forfeitures or penalties which may be applicable by law
in respect of an emnployee who deserts;

c) If an employer pays an employee in lieu of notice at a time when, as at the date of
termination, the wage of such employee has been reduced by short-time deductions,
the expression “is receiving at the time of such termination” shall be deemed to mean
“would have received at the time of such termination had no deduction been made in
respect of short-time™.

d) Where there is an agreement in terms of sub clause b)(ii) above, the payment in lieu
of notice shall be in line with the period of notice agreed upon,

20.3 Timing of Notice
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204

221

The Notice specified in clause 20.1 above, shall not run concurrently with, nor be given
during, the absence of any employee for any of the following reasons:

a)
b)

<)

Leave granted in tetms of clanse 8 hereof;,

Sick leave granted in termns of clause 9, or incapecity in the circumstances set out in
clauses 9.3 a) or 9.3 b) where such absences amount in total to not more than ten
weeks in any 12 month period of employment with the same employer;

Military service, except if the employee so requests in writing and the employer so
agrees, also in writing;

Appropriation of employee dues in lieu of Notice

&)

b)

<)

a)

b)

Notwithstanding anything to the contrary in this Agreement, where an employee
terminates his contract of employment by leaving his employment without having
given and served the required notice period; or without having paid the employer in
lieu of such notice, the employer may appropriate to himself an amount of not more
than that which the employee would have had to pay in lieu of notice;

Such appropriation by the employer shall be made from any monies owed by him to
the employee concerned, in terms of any of the provisions of this Agreement, and
shall not exceed more than the amount the employee would have paid him in leu of

notice;

If such appropriation is made, the employee shall be deemed, for the purposes of
clause 8.6 bereof, to have paid the emplayer in Heu of notice.

21. CERTIFICATE OF SERVICE.

Upon termination of any contract of employment, the employer shall furnish the
employee concerned with a Certificate of Service showing:

)] the full names of both employer and employee;

if the class of employment in which the employee was wholly or mainly
engaged;

1ii) the dates of commencement and termination of the contract;
iv)  the employee’s monthily wage as at the date of termination.

Certificates of Service shall not be issued by the employer in the case of casual
employees or of any employee whose contract of employment has been terminated on

the grounds of desertion.
22. STAFF RECORDS.

Maintenance of Staff Records
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a) Every employer shall maintain attendance and wage records in respect of each of his
employees;

b) Staff timekeeping may be maintained by the employer either by means of attendance
registers or time cards as laid down in clauses 22.2 and 22.3, respectively, hereafter

222  Attendance registers

If the employer chooses to use the attendance register method of staff timekeeping, this shall
be implemented as follows:

a) Attendance Registers shall be substantially in the form as prescribed by the Council;

b) The employer shall maintain an individual Attendance Register in respect of all the
employees in his employ;

c) The particulars called for in such Attendance Registers shall be written up in ink or
indelible pencil.

223 Time Cards

If the employer chooses to use the time card method of staff timekeeping, this shall be
implemented as follows:

a) The employer shall provide a semi-automatic time recorder, together with the
necessary cards which shall be as prescribed by the Council;

b) A time card shall be supplied by such employer to each of his emplioyecs, and such
cards shall detail:

1) the name and staff number of the employee concerned;

ii) the date of the last day of the working week for which such card is to be used
by such Employec.

c) Unless prevented from so doing by unavoidable cause, an entry shall be made by each
employee on the time card provided in terms of sub clause b) above by means of the
semi-automatic time recorder provided in the establishment for such purpose and
such entry shall be made on, and in respect of, each day worked by such employee;

d) Each entry made by an employee for each working day concerned, on the time card
referred to in sub clause 22.3 c) above, shall show the following:

i) time of commencing work;

i1) time of commencing and terminating all meal and other intervals that are not
accountable as ordinary hours of work;

iii) time of finishing work.

224 Retention of Records
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All records in terms of this Clause:
a) shall remain the property of the employer; and

b) shall be retained by said employer for a period of three clear years after the date
of the last entry made therein.

23. COUNCIL REGISTRATION BY EMPLOYERS.

23.1 Registration procedures

a) All existing employers (and every employer entering the Industry in the future) shall
register with the Council.

b) Applications for such registration shall indicate the particulars covered in sub clause
¢) hereaficr, and shall be effected in writing, signed by the employer concerned and
forwarded by such employer to:

THE SECRETARY OF THE COUNCIL
P. 0.BOX 47435

GREYVILLE

4023

c) The said registration particulars shall include:
1} the name of the business concemed, in full;

ii) the street and postal address of said business;
and as the case may be:

iif)  in a sole proprietorship: the identity number and name of the proprietor;

iv)  in a partnership: the identity numbers and names of the partners and a
certified copy of the Partnership Agreement;

V) in the case of a company: the identity numbers and names of the Directors,
and a copy of the Certificate of Incorporation;

vi) in the case of a closed corporation: the identity numbers and names of the
members, and a copy of the Certificate of Incorporation;

vii)  in the case of any other body corporate or juristic person: the names and
identity numbers of the persons responsible for the administration of such

body corporate or juristic person;

viii) copies of registration certificates and certificates of good standing for the
following: UIF, COIDA, Skills Levy, PAYE, and VAT and the company shalt
produce a current certificate of compliance for each of the above anoually in
the month of January.




STAATSKOERANT, 16 AUGUSTUS 2019 No. 42644 31
23.2 Certificate of Registration
A Certificate of Registration, signed by either the Chairperson or the Secretary of the
Council, shall be issued to every Employer registered which will be valid for 12 months.
23.3 Register of Employers
The Secretary of the Council shall maintain a register of all employers registered in terms of
clause 23.1 above.
23.4 Advice of Change in Particulars
a) Every registered employer shall notify the Council of any change in the particulars
furnished by him on registration;
b) Such changes shall be advised within 14 days of occurrence and shall include:
i) Any change in a partnership or partnership agreement;
ii) Any change in the Directors of the Company;
iif) Any change in the members of a Close Corporation;
iv) Any change in the persons responsible for the administration of any other
body corporate or juristic person.
24. ADMINISTRATION OF THE AGREEMENT.
The Council shall be the body responsible for administering this Agreement and may issue
rulings and/or express opinions for the guidance of employers and employccs, provided such
rulings and opinions are not inconsistent with any provisions therefore, as laid down in the
Agreement.
25. DESIGNATED AGENTS.
25.1 Appointment of designated agents
To assist in giving effect to the terms of this Agreement (and any other Agrecment
administered by the Council) the Council:
a) shall appoint one (or more) specified person/s as Council designated agent/s
b) may request the Minister of Labour to appoint a designated agent in terms of the
provisions of Section 33 of the Act.
25.2 Desigpated agents’ terms of authority

For the purpose of ensuring adherence to the terms of this Agreement a duly appointed
Council designated agent shall have the right to:

~

a) To enter any establishment for the purpose of carrying out an inspection on behalf of 7
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the Council;
b) To question any employer or employee during such inspection;
c) To inspect the records prescribed in clause 23 hereof.

25.3 Employer/Employee obligations

The employer and employees of an establishment undergoing a Council inspection as
prescribed in clause 26.2 above, shall permit the designated agent/s concerned to exercise, as
necessary, the rights prescribed in sub clauses a), b) and c) of said clause.

26. EXEMPTIONS AND APPEALS.

26.1 Any person bound by this Agreement may apply for exemption.

26,2 The authority of the Bargaining Council is to consider applications for exemptions and grant
exemptions.

26.3 The Bargaining Council must defermine its exemptions policy and process all exemptions
applications in terms of this policy.

26.4 All applications for exemption shall be made in writing on the appropriate application form,
obtained from the Bargaining Council, setting out relevant information, including:

(a) The provisions of the agreement in respect of which exemption is sought;

(b)  The number of persons in respect of whom the exemption is sought;

(©) The reasons why the exemption is sought;

(@) The nature and size of the business in respect of which the exemption is sought;

(e) The duration and timeframe for which the exemption sought;

(f) The business strategy and plan of the applicant secking the exemption;

® The applicant’s past record (if applicable) of compliance with the provisions of the
Collective Agreement, its amendments and exemptlions certificate;

(h)  Therecorded views expressed by the trade union or workforce itself during the plant

level consultation process; and

@) Any other relevant supporting dala wnd financial information the Council may
prescribe from time to time.

26.5 An exemption application in respect of a term or provision in Collective Agreements:

(a) Concluded in the Council that applies throughout the Industry must be considered by
an exemptions body appointed by the Council;

\ 27
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(b) Concluded in a sub-sector chamber or section must be considered by an exemptions
body whose members are appointed from the party employer organisation(s) and
trade union(s)

26.6 The Bargaining Council shall decide on an application for exemption within 30 days of
receipt.

26.7 Upon receipt of an application by the Bargaining Council, it shall immedijately refer the
application to the exemptions body which may, if deemed expedient, request the applicant to
attend the meeting at which the application is considered, to facilitate the deliberations.

26,8 An exemption body appointed by the Council may request additional information from an
applicant applying for exemption.

26.9 In scrutinising an application, the Exemption Body or the Independent Exemptions Body will
consider the details of the application, the views expressed by the trade union or workforce,
affected employers, any other representations received in relation to the application, and the
factors and criteria as listed in clause 26.15 below.

26.10 The Secretary must advise the applicant in writing of the decision of the exemptions body
within 15 days from the date of the decision, failing which the Bargaining Council is
deemed to have refused the application for exemption.

26.11 In the cvent of the exemptions body granting, partially granting or refusing to grant an
application, the applicant shall be informed for the reasons for the decision and have the
right to appeal in writing on the appropriate appeal application form against the decision to
the Independent Body, established by the Bargaining Council within 21 days from the date
of being informed of the outcome.

26.12 Interms of section 32(3)(¢) of the Act, the Bargaining Council must establish an Independent
Body to hear and decide as soon as possible any appeal brought against the exemptions
body’s refusal of an application for exemption from the provisions of a collective agreement
by the exemptions body or withdrawal of an exemption by the Bargaining Council.

26.13 The Independent Body shall hear and decide and inform the applicant and the Bargaining
Council as soon as possible and not later than 30 days afier the appeal has been lodged

against the decision of the exemptions body.

26.14 No representative, office-bearer, or official of a trade union or employers’ organisations party
to the Bargaining Council, may be 2 member of, or participate in the deliberations of, the
Independent Body established by the Bargaining Council.

26.15 When considering an application, the Exemption Body or, the Independent Body whichever
the case may be must consider, in addition to clause 26.9, the following:

(a) Whether the granting of the exemption or appeal will prejudice the objectives of the
Bargaining Council or contravene the provisions of any labour legislation or
Collective Agreements;
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(b) The circumstances prevailing in the Industry as a whole likely to be affected by the
application and / or the interest of the industry regarding unfair competition,
collective bargaining, potential for labour unrest and increased employment;

(©) The nature and size of the business in respect of which the application is made;
{d) Whether the duration of the exemption or appeal is for a limited or specified period;

{e) Any representations made by the emplioyees likely to be affected by the application
and interest of employee’s as regard exploitation, job preservation, sound conditions
of employment, possible financial benefits, health and safety of workers and
infringement of basic rights;

(63) Whether the business strategy and plan presented by the applicant demonstrates thai
the granting of the exemption or appeal will make a material difference to the long-
term viability of the business in respect of which the exemption or appeal is sought;

{8 Whether a refusal to grant an exemption or appeal will result in undue financial
hardship to the applicant, financial instability, impact on productivity, future
relationship with the employees’ trade union and operational requirements;

(h) Whether the granting of the exemption or appeal will undermine collective
bargaining and be likely to cause undue financial hardship to the employees affected;

i) Whether the granting of the exemption or appeal will impact negatively on parity
agreements;

® Whether the granting of the exemption or appeal will impact negatively on local
competitors who are complying with Collective Agreements; and

&) Whether the employees or their representatives have been consulfed and their views
recorded, and / or any agreement reached between the applcant and the workforce.

® Any other relevant supporting data and financial information as prescribed by the
Bargaining Council and supplied by the applicant.

26.17 In the event of the Independent Body granting, partially granting or refusing the grant the
appeal, the applicant shall be informed in writing of the reasons for the decision within 21

days from the date of the decision,

26.18 The decision of the Independent Body is final and binding upon the applicant and the
Bargaining Council.

26.19 If an exemption or appeal is granted or partially granted, the Exemptions Body or the
Independent Body, shall issue a certificate, signed by Secretary, containing the following

particulars:

(a) The full name of the applicant(s) or enterprise concern;

) The trade name;

{c) The provisions of the Agreement from which exemption or appeal has been granted;

™ )
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{d; The period for which the exemption or appeal shall operate;

{=} The date of {ssue and from which day the exempiion or appeal shall oper
i The condition{s) of the exXemption or appeal granied; and
{g; The arss in which the szemption of appeal applies.

er to whom 2 certificais has been issued shall al alf (imes have the certificats
T inspection at the workplace.

[\
G
[
[}

An employ
available o

3621 The Secrstary must maintain a register of all exemption and appeal certificaics granted,
partislly sranted or refused.

27, ETAYF TRANSFERS DUR TS TRANSPORT BIFFICULTIES

27.1 Ermplovers shall give due consideration to employes requests for iransfly from any confrectio
ancther in order o reduce traveling lime and costs.
27.2 Employsss shall sign new Contracis of Employment whenever any trangfer takes piace at
their own reguest or at the request of the employer.
22 DESERTION AN ARSCONDBING.

If an emplover has not been contacted and given a satisfactory explanation by an employes
been absent from work for more than thres days, such employee shall be regarded as having
absconded from the place of work.

23 BETIREMENT

An emplovee shall retire from employment as soon as said employee reaches the age of qualification
for 2 Sigte Retirement Pension in terms of the relevant legislation.

30. PROVIDERNT FU

30.1 A provident fund nemely “Bargaining Council for the Contract Cleaning Scrvices Industry
(K wa-Zuly Natal) Provident Fund” has been established for the cleaners inthe Industry and
is registered in terms of the Pension Fund Actl.

30.2 I is compulsory for an employer to enroll all his cleaners on the fund, with the Tollowing
exceptions:

(2} All casual or temporary cleaners as defined;
(b) All cleaners who fall within the 4 (four) month probation period a3 defined.
303 {(a) Every member shall contribute §% of his monthly wage to the Fund.

(&) The contribution referred to in sub clause 383 8) above, shall be deducted from the
member’s salary and shall be reflected through the wage records each and every

month,
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30.4

(¢)  In respect of each member in his employ every employer shall contribute, on a
monthly basis, an amount equal to the member’s contribution each month, as made in

terms of sub clause 30.3 a) above.

(d)  Every employer shall forward a printed retum with the name of each member, their
Fund reference number and their basic wage to the underwriter, month by month,
together with payment of the total member and employer contributions for the
relevant month, so as to reach the office of such underwriter not later than the 7% day
of the month following that for which the contributions were so made.

Every employer and employee will abide by the rules of the fund as registered with the
Financial Services Board.

31. DISPUTES ABOUT INTERPRETATION, APPLICATION OR ENFORCEMENT OF

311

31.2

31.3
314

315

31.6

31.7

AGREEMENT.

The Secretary of the Council may at any time require a designated agent to monitor
compliance with the provisions of the Agrecment.

A dispute about interpretation, application or enforcement of this Agreement may be lodged
with or referred to the Secretary of the Council by any person, for resolution in terms of this

Agreement.
The Secretary of the Council may require a designated agent to investigate the dispute.

the designated agent must investigate the facts surrounding the dispute and if the agent has
reason to believe that a collective agreement has been breached, the agent may endeavor to
secure compliance with the Agreement through conciliation.

the designated agent must submit, within seven days, a written repott to the Secretary on the
investigation, the steps taken to secure compliance and the outcome of those steps.

if in the course of performing a designated agent’s duties an agent discovers what appears to
be a breach of the Agreement, the agent -

a) must investigate the alleged breach;
b) may endeavor to secure compliance with the Agreement; and

<) must submit a report to the Secretary on the investigation, the steps taken to secure
compliance and the outcome of those steps.

on receipt of the report, the Secretary may -
a) require the designated agent to make further investigation;

b) if farther conciliation is indicated, appoint a conciliator from the Council’s panel of
conciliators;

<) refer the dispute for conciliation to the disputes committee of the Council;

31
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ad) issue a compliance order; ot
e) refer the dispute for arbitration in terms of this Agreement.

31.8 If a conciliator is appointed, the Secretary must decide the date, time and venue of the
conciliation meeting and must serve notices of these particulars on the parties to the dispute.

31.9 Ifacompliance order is issued, that order must be served on the party allegedly in breach of
the Agreement.

31.10 The Secretary of the Council may apply to make the arbitration award an order of the Labour
Court under section 158 (1) of the Act.

31.11 Should a company be found to be not complying with the provisions of this agreement, the
arbitrator may impose fines as per the following tables:

TABLE ONE: MAXIMUM PERMISSIBLE FINE NOT INVOLVING AN

UNDERPAYMENT

No previous failure to comply

A previous failure to comply in respect of the
same provision

R100 per employee in respect of whom the
failure to comply occurs

R 200 per employee in respect of whom the
failure to comply occurs

A previous failure to comply with the
previous 12 months or two previous failures
to comply in respect of the same provision
within three ycars

R 300 per employee in respect of whom the
failure to comply occurs

Three previous failurcs to comply in respect
of the same provision within three years

R 400 per employee in respect of whom the
failure to comply occurs

Four or more previous failures to comply in
respect of the same provision within three
years

TABLE TWO:
UNDERPAYMENT.

A previous failure to comply in respect of the
same provision within three years

A previous failure to comply in respect of the
same provision within a year, or two previous
failures to comply in respect of the same

provision within three years

R 500 per employee in respect of whom the
failure to comply oceurs

MAXIMUM PERMISSIBLE FINES INVOLVING AN

25% of the amount due, including any interest
owing on the amount at the date of the order

50% of the amount due, including any interest
owing on the amount at the date of the order

75% of the amount due, including any interest
owing on the amount at the date of the order
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Three previous failures to comply in respect

of the same provision within three years

. 100% of the amount due, including any

interest owing on the amount at the date of the
order

Four or more previous failures to comply in : 200% of the amount due, including any
respect of the same provision within three | interest owing on the amount at the date ofthe
order

years

32, CERTIFICATE OF COMPLIANCE.,

32.1 A Certificate of Compliance will be:

a) issued to companies whom are found to be fully compliant with the Bargaining
Council Main Agreement, provident fund and all other statutory payments after an
audit has been carried out by a Designated Agent appointed by the Council, as long as
there are no outstanding Council penalties, fines, settlement agreements or arbitration
awards for non-compliance against the company;

b) valid for a period of six months from date of issue to ensure the company’s continued
compliance;

<) issued without alteration on the printed format of the Council and must be signed by
either the Secretary or Deputy Secretary and by either the Chairman or Vice
Chairman.

322 A Certificate of Compliance will only be issued if the company adheres to the following
procedures:

a) The company must apply in writing to the Secretary;

The Secretary will appoint a designated agent to carry out a full inspection within
fifteen (15) working days of receiving the application. This period may be exceeded
should the Council receive

b)

i) an excessive number of applications;

(i)  and/or over year end when the Council closes between the 25% December and
2% January;

(ili) and/or for reasons beyond its control.

¢} The Designated Agent will inspect the following company records for the preceding three
(3) calendar months from the date of application:

Personnel files, time sheets, wage registers, pay slips, provident fund
schedules and annual bonus payment schedules from the previous December,
registration certificates for PAYE, VAT, UIF, Skills Development Levies,
Workman’s Compensation fuind and any other statutory obligations;

®

Proof of payment and date of payment for wages, overtime, night shift
33
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allowance, provident fund contributions, annual incentive bonus payments
from the previous December, PAYE, VAT, UIF, Skills Development levy,
Bargaining Council levy, Workman’s Compensation fund and any other
statutory payments. Proof of payment shall be by way of bank statements with
all payments that do not have any bearing on the inspection being deleted
and/or bank confirmed electronic payments but will not include bank deposit
slips or cancelled cheques;

(iii)  All the above records must be extracted and ready for inspection at the time
arranged for the inspection. Due cooperation must be given 1o such agent in
his inspection by the company representatives and make copies of all records
as requested by the agent for the Council’s file.

32.3  Should it be found that the company is not complying a compliance order will be issued
within five (5) working days.

32.4 If found to be complying a Certificate of Compliance will be issued within fifteen (15)
working days of the completion of the designated agent’s inspection.

33. COMPANY PRIORITY LIST.

33.1 A company will set up a priority list to assist cleaners whose fixed term contracts have come
to an end due to the termination of the company’s contract with the client.

33.2 The company will not employ any new staff until such time as all the ex-employees as
mentioned above have been assigned a new fixed term contract unless:

a) should all ex-employees on the priority list not have suitable skills to carry out the tasks
required by the client, the company may then employ someone new with the
necessary skills;

b) when the company is granted a new contract and the client wishes for their existing
staff to be employed, these staff will take preference over ex-employees on the
priority list and may be employed.

33.3 Should there still be ex-employees on the priority list and the company loses another contract,
then the ex-employees whose contract came to an end later will be placed at the bottom of the
list. Ex-employees names will remain on the priority list for a maximum period of twelve
(12) months.

33.4 The fixed term contracts offered may be more or less working hours per week than what they
had been previously contracted for.

33.5 When the cleaner, whose fixed term contract has come to an end due to the contract with the
client being terminated, is being paid their firal remuneration they shall leave a telephone
number in order for them to be contacted in regard a new fixed term contract.

The ex-employees name will be taken off the priority list if:

a) he fails to report as instructed after the third phone call at the number given. When
the ex-employee fails to report to the office as instructed on the first and second

34
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occasions the ex-employee’s name will be placed at the bottom of the priority list;

an ex-employee has refused an offer of a new contract in the same municipal area for
any reason, that person will be removed from the priority list.

33.6 Once another contract has been identified the ex-employee will sign a new fixed term

contract and;

a) as new employees they will be eligible to join the provident fund as from the date of
commencing the new fixed term coniract;

b) as new employees the incentive bonus will be pro-rata from the date of commencing
the new fixed term contract;

d) as new employees the sick and annual leave cycle will be calculated from the date of

commencing the new fixed term contract;

33.7 This clause shall not apply to contracts lost due io poor performance in terms of the Labour
Relations Act. However, the company must disclose the employee’s file to show that the ex-

employee was disciplined in the past six (6) months for poor performance.

33.8 This clause shall not in any way give employees expectation of continued employment
over and above their fixed tenn contract of employment.

33. FAMILY MEDICAL CRISIS PLAN.

ltis compulsory for all employees to enroll on the Family Medical Crisis Plan after having completed
their probationary period with the company, with the exception of temporary employees.

341 a)
b)
342 a)
<)
343 a)

The employee may sign the designated form to be exempt from this clause at any
time of their employment but shall also have the right to join the fund at any time
thereafter. This form must be kept on the empioyee’s employment file for
scrutiny by the Council designated agents.

The employer will deduct R54.00 from the employee’s wages for the period of
operation of this agreement for those employees who have elected to join the
Family Medical Crisis Plan;

The company will then pay an amount of R54.00 per month per employee to the
administrators by the 7% of each and every month thereafter.

The Council shall consider any request for an increase in the premium in the Family
Medical Plan from the administrator and should the premium increase be approved
by the Council a minimum notice of one month shall be given io all employees and
employers. The company shall deduct the adjusted premium and pay it across to the
administrator of the fund.

Should an employee be on unpaid leave for whatever reason the employer will not
deduct from the employee nor pay across the premium to the administrator. During
this period the employee*s entitlement to the Family Medical Crisis Plan will lapse;
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b) Should an employee be able to produce a certificate issued by a medical practitioner,
each month for the period of the unpaid leave stating that he/she is unfit to work; the
administrator will extend the Family Medical Crisis Plan to that employee for a
period not exceeding four months. The employer shall notify and forward the medical
practitioner’s certificate to the administrator with the schedule as per clause 345
below;

c) Should an employee be proceeding on maternity leave the employer must notify the
administrator of the member’s name and 1.D. number 30 days prior to the impending
maternity leave; the administrator will extend the Family Medical Crisis Plan to that
employee for a period not exceeding four months.

34.5 The employer will send a schedule of all employees for whom the deduction has been made
together with their L.D. numbers to reach the administrator by the 7" of each month.

34.6 Should the services of an employee be terminated for whatever reason the employer shail
notify the administrator of the name and ID number of that employee and the date of

termination.
35. SEVERANCE PAY.

35.1 For the purposes of this clause, "operational requirements" means requirements based onthe
economic, technological, structural or similar needs of an employee.

352 An employer must pay an employee who is dismissed for reasons based on the employer's
operational requirements severance pay equal to at least one week's rermunetation for each
completed year of continuous service with that employer, calculated in accordance with
clause 4.

353 An employee who unreasonably refuses to accept the employer's offer of alternative
employment with that employer or any other employer is not entitled to severance pay in
terms of sub-clause 35.2.

354 The payment of severance pay in compliance with this clause does not affect an
employee's right to any other amount payable according to law.

355 If there is a dispute only about the entitlement to severance pay in terms of this
section, the employee may refer the dispute in writing to the CCMA.

!
Signed at Durban on the 43.= Dm? e« Rot]

..............................................

Name of signatory

E> G | AR s

......... [ L L L T e P

Name of signatory
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...................................................

...................................

For fic Bargammg Councd

V/‘Z’(/)cf A Mf-ﬂomé’.q

........... DAbStbebiadentscnnnnttonscccssintnny

Name of signatory

...................

------------------------------------------------

Name of signatory

ek
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Family Crisis Health Plan

Option form cancelling membership.

Benefits of membership: Employee’s whole family includes husband + wife + financially
dependent children (e.g. biological, legally adopted, legal guardian) Children covered from birth
up to the age of 21. If full time student to the age of 25 and disabled children remain covered.

Daily hespital benefit o L S
General ward 1 - ICU ward E
| R 200.00 per day N ' R300.00 perday |
| R 1400.00 per week . R2100.00 per week ;
?Rsng.oo per month 'R 9300.00 per month |

TB Cover RS 000 per member / R 25 000 per family per annum.

Medical Emergency Transportation covers emergency transportation by ER24: Ambulance,
helicopter and acroplane evacuation.

HIV Cover provides a helpline 24-hours a day 7 days a week, providing telephonic counselling
and advice on HIV/AIDS. Access to an Eliza test within 48 hours followed by ARV, STD and
morning after pill where required. HIV testing immediately following exposure. Contact centre
must be notified within 24 hours of exposure.

Funeral . Principal Member  © R 5,000 | Benefits
: Spouse | R5000
. Child 14 21 ] R 5.000
, Child 6 - 13 R 4,000
 Childo-5 _ | R3.000
| stillborn | R 1,000

Accidental death benefits covers death due to any form of accident, this includes motor vehicle
accidents, gunshot, and fire for example. R70 000 benefit payable in the event of the principal
member and/or R35000 for adult dependent and R25000 for a child dependent.

The Cost: R54.00 per month.

| S OO Company number ..............

hereby confirm that T do not wish to join the Family Crisis Health Plan and /or wish to cancel
my membership with the Family Crisis Health Plan and my employer must not deduct the cost
from my wages. 1 further understand that I can join the Family Crisis Health Plan at any time by
advising my employer.

.......................
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