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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF EMPLOYMENT AND LABOUR
NO. R. 750 06 JULY 2020

LABOUR RELATIONS ACT, 1996

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING
INDUSTRY: EXTENSION TO NON-PARTIES OF THE COVID-19 PERSONAL
PROTECTION EQUIPMENT & OTHER ESSENTIAL PRODUCTS COLLECTIVE
AGREEMENT

|, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour, hereby in
terms of section 32(2) of the Labour Relations Act, 1995, declare that the Collective
Agreement which appears in the Schedule hereto, which was concluded in the National
Bargaining Council for the Clothing Manufacturing Industry, and is binding in terms of
section 31 of the Labour Relations Act, 1995, on the parties which conciuded the Agreement,
shall be binding on the other employers and employees in that Industry with effect from the
date of publication of this notice and for the period ending 31 May 2022.

P . W\
MR TW NXESI, MP
MINISTER OTMPL YMENT AND LABOUR

DATE: (7). @7 9\/0 Q/’O

This gazette is also available free online at www.gpwonline.co.za
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UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995
UMKHANDLU KAZWELONKE WOKUXOXISANA PHAKATHI KWABAQASHI NABASEBENZI
EMBONINI YOKUKHIQIZWA KWEZIMPAHLA ZOKWEMBATHA: UKWELULWA
KWESIVUMELWANO SABAQASHI NABASEBENZI SE COVID-19 PERSONAL PROTECTION
EQUIPMENT & OTHER ESSENTIAL PRODUCTS, SELULELWA KILABO ABANGEYONA
INGXENYE YESIVUMELWANO

Mina, THEMBELANI WALTERMADE NXESI, uNgqongqoshe Wezemisebenzi NezabaSebenzi,
ngokwesigaba-32(2) soMthetho Wobudlelwano KwezabaSebenzi ka-1995, ngazisa ukuthi
isiVumelwano sabagashi nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe lapha, esenziwa
uMkhandiu Kazwelonke Wokuxoxisana phakathi Kwabaqashi Nabasebenzl Embonini
Yokukhigizwa Kwezimpahla Zokwembatha, futhi ngokwesigaba 31 soMthetho Wobudlelwano
kwezabaSebenzi, ka 1995 esibopha labo abasenzayo, sizobopha bonke abanye abagqashi
nabasebenzi kuleyoMboni, kusukela ngosuku lokushicilelwa kwalesiSaziso kuze kube isikhathi
esiphela mhlaka 31 kuNhlaba 2022.

MNUMZANE TW NXESI, MP
UNGQONGQOSHE W MISEBENZI NEZABASEBENZI

USUKU: @2 07 2@:}@
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NATIONAL BARGAINING COUNCIL FOR THE
CLOTHING MANUFACTURING INDUSTRY

“COVID-19 PERSONAL PROTECTION EQUIPMENT &
OTHER ESSENTIAL PRODUCTS COLLECTIVE
AGREEMENT”

ENTERED INTO BETWEEN THE

APPAREL AND TEXTILE ASSOCIATION OF SOUTH AFRICA
("ATASA’)

SOUTH AFRICAN APPAREL ASSOCIATION
(‘SAAA%);

AND THE

SOUTHERN AFRICAN CLOTHING AND TEXTILE WORKERS® UNION
{*SACTWL or ‘the union’)

(hereinafter reforred to as “the parties”)

-—*Let's Bulld our industry, our-Country and-our-Gontinent’- —@‘i%
I's

This gazette is also available free online at www.gpwonline.co.za




6 No. 43506

GOVERNMENT GAZETTE, 6 JULY 2020

CLOTHING NATIONAL BARGAINING COUNCE.
COVID-1B PPE COLLECTIVE AGREEMENT

1. PREAMBLE
The parlies record that

1.1, the primary intention of this collective agresment is to ensure that the
South African clothing manufacturing industry contributes constructively
to combatting the spread of COVID-19, by assisling to provide anti-
COVID-19 frontline combatants, South African- and our fellow citizens
on the African continent specifically, and athers globally, with quality
Personal Protection Equipment (*PPE®) and other essential products
which are manufactured under decent employment conditions.

1.2. In addition to the provision of sub-clause 1.1 thereof this collective
agreement is intended to provide further concrete axpanded axpression
to the “COVID-19 Lockdown If Collective Agreement: A South African
Clothing Industry Love Siory” as was adopted by the Bargalning
Council for the Clothing Manufacluring Industry of Seuth Africa {('the
Council") and as was published by the South African Minister of
Employment & Labour, Minisler Thembalani Waltermade Nxesi, in
government gazette number GG 43354 on 26 May 2020,

1.3. in addition to the provision of sub-clouse 1.2 of this collective
agreement, the parties intend fo provide further concrete expanded
implementation expression to any other COVID-19 Lockdown- and all
other collective agresments of the Council, as deemed appropriate
from time to time.

14. they are of the view that the parties cannot only rely on government to
fight the COVID-19 battle alone, but that we have a patriotic duty to
play a supportive role by first drawing on our own resources, meagre
and difficult as it might be, as a constructive contributory effort to
combat this threat to the well-being of employees in the faghion- and
relaled industry pipeline in our country, on our continent and the world

at large.

1.5. this document constitutes a single agreement and shall be referred to
as “The COVID-18 Personal Protection Equipment & Other Essential
Products Collective Agresment” andlor “this colleclive agreement’.

1.6. the conclusion of this agreement is urgent and important, in the light of
unethical PPE manufacturing practices which have emerged in our
country, such as that which had resulted in the recent arrest of a

—Durban-based . owner_who__had_locked. his—employees— up in the
workplace in order to exploit mask manufacturing market opporiunities
which are arising due fo COVID-18, g

1.7.  confirm their commitment and belief that the fight againet COVID-19
must involve, in a united and focused manner, all political parties, trade
unions, state institutions and non-governmental organisations. In this

g;

This gazette is also available free online at www.gpwonline.co.za
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1.8.

1.9.

1.10.

2.2

23

24

25

CLOTHING NATIONAL BARGAWING COLNCIL
COVI0-10 PPE COLLECTIVE ACREEMENY

regard, we reject the politicisation of PPE manufactured products, such
as the display of party political emblems on fabric face masks.

call for PPE manufactured products fo advance the objective of natlon
building, by promoting national symbols, such as the South African
national flag.

to provide expanded acecess for social economy formations and black
industrialists to participate in manufacturing opportunities which arise
from the production of Personal Protection Eguipment and Other
Essential Products.

to be bound by the provisions of this preambie to this collective
agreement, and that the said preamble forms a substantive part of this
collective agreement.

SCOPE AND EFFECTIVE DATE

This collective agreement shall bind the parties and their inembers, it
shall become effective as from the date adopted by Councl
(irrespective of date of signature).

The scope of this Agreement shall cover all employers and employees
in the registered scope of the National Bargaining Council for the
Clothing Manufacturing industry of South Africa,

The provisions contained in this agreement, once adopted by the
National Bargaining Council for the Clothing Manufacturing Industry,
will be submitted to the Department of Employment and Labour for
extension to cover all non-parties and non-signatory party employer
associations within the geographic scope of the Council,

The effective date of implementation of this collective agreement iz
1 June 2020 and the duration of this collective agreement will be for a
24 month period, until 31 May 2022, but further subject to sub-clauge
2.5 below.

The Main Agreement of the Council as amended by this collective
agreement shall, subject to Ministerial approval, remain gazetted and
extended to non-parties for a further pericd of six years with effect from
date of gazettal, and subject to the parties retaining the right to re-
negotiate variations thereto, as and when they deem it necessary to do
s0.

MANUFACTURING OF PERSONAL PROTECTION EQUIPMENT
&OTHER ESSENTIAL PRODUCTS

The parties agree —

This gazette is also available free online at www.gpwonline.co.za
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3.1

3.2

34

4,

CLOTHING NATIQMAL BARGAINING COUNCIL
COVID-1B PPE COLLECTIVE AGREEMENT

to take such steps as may be necessary to ensure that the clothing
manufaciuring industty re-purposes as much as possible of our
country's clothing manufacturing capacity towards the manufacturing of
Personal Protection Equipment (PPE) and other essential products
{such as baby- and winter wear), in addition to ifs {raditional
manufacturing focus.

that, as an immediate siep, the parties set a target to galvanise our
country's clothing manufacturing capacity to produce 100 million fabric
face masks per month, commencing during the month of May 2020.

fo simultaneously, with the provigsion of sub-cisuse 3.2 of ihis
agreement, develop a program to encourage our industry to expand
into the production and manufacture of other PPE's and other essential
products (such as baby- and winter wear), including but not limited to
increased production of N95 and equivalent masks and other PPE's
(such as medical staff uniforms, medical safety gloves, elc.}, in addition
to its historical traditional manufacturing focus.

to immedialely establish a “PPE Rapid Response Task Team", in order
for it to help develop and implement a practicat program to give effact
to the provisions of this collective agreement.

QUALIFYING COMPANIES

The parties agree to establish a Register of PPE Manufacturing Qualifying
Companies (“The Register"), containing 2 list of companies which have been
accredited by the clothing industry bargaining council for participation In the
manufacturing of PPE's and Other Essential Products.

An “Acoredited Company” is a company which ~

4.1

4.2

4.3

is registered with the Bargaining Council for the Clothing Manufacturing
Industry of South Africa unless exempted therefrom or does not fall
within the registered scope of the Coungil.

has been issued with a compliance cerdificate by the Council in terms of
the provisions of the Council's Main Agreement,

has implemented the provisions of the Council’s collective agreements,
or has been exempted therefrom (partially or in whole), by the Councii,

4.4

has submited a ‘COVID-18 Cusfomised Workplace Awareness,

Profection & Prevention Plan” to the Coundil, including but not imited
to appropriate soclal distancing production work crganisation methods,
COVID-19 screening, the provision of sanitisation facilities and

5
g)lf

appropriate structuring of working hours during a lockdown period. @‘g

This gazette is also available free online at www.gpwonline.co.za
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4.5

4.6

4.7

4.8.

4.9

4,10

4.11
4.12

4.14

4.15

4.16
417

CLOTHING MATIDNAL BARGAINING COUNCIL
COMD-16 PAE EOLLECTIVE AGREEMENT

has registered ALL its employees with the Unemployment Insurance
Fund (UIF) and, for those companies which are registered with the
Councii, has provided its correct UIF registration number to the

Council,

has made an application for membership of Proudly South African, with
the proviso that there is no automatic compulsion of Proudly South
African membership beyond a ong year pericd from the efiective date
of such membership.

has made an application to be listed on the Proudly SA website as an
accredlted PPE manufacturer.

has bean issued with an Accreditation Certificate as a PPE and other
essential products manufaciuring establishment, by the Council.

adheres fo the PPE manufacturing standards as adopted by the
Council's COVID-19 PPE Rapid Response Task Team as refeired to in
sub-clause 3.4 of this agresment,

Is in compliance with its statutory contributions as provided for in the
Council's Main Agreement, unless it has partially or in whole been
exempted therefrom, by the Councii.

has established a Workplace Health & Safety Committee.

has registered all its employees in the bargaining unit with one of the
Bargalning Councli's Health Care Funds, in areas where such Health
Care Funds exist,

is 8 member company of a signatory to the Councli's “COVID-19
Lockdown Collective Agreement” or has signed a written undertaklng to
abide by the terms of the COVID-18 Lockdown Collective Agreement
and/or other Council collective agreements.

has provided written commitment to the Council not to outsource to
non-comphiant companies.

is located within the social economy formations and/or which is owned
and managed by a black industrialist.

which is In business rescue.

complies with all of the provisions In sub-clauses 4.1 to 4.14 of this

agreement, or any priority combination thereof, as decided by the PPE
Rapid Response Task Team from time to time, and/or which has takan

reasonable steps to comply therewith. @

This gazette is also available free online at www.gpwonline.co.za
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PPE & OTHER ESSENTIAL PRODUCTS MANUFACTURING

The manufacturing standards for fabric face mask manufacturing shall
be as per the guidelines issued by the Depariment of Trade, Industry &
Competition of South Africa, and further subject to sub-clause 5.2 and

The parties agree that the use of locally manufactured fabric shall be
the priotity. However, the parties recognise that there is currently large
quantities of unused non-locally manufactured fabric in many
workplaces, and agree that it shall not be impermissible to use such

fabric in the production of PPE’s and other essential products.

The COVID-19 PPE Rapid Response Task Team, as envisaged in sub-
clause 3.4 of this collective agreement, is authorised to adopt such
new, additional or varied PPE manufacturing standards as it deems fit,
If and when appropriate, provided that this Is not In conflict with the
provisions of this agreement and/or standards determined by a national

TERMS AND CONDITIONS OF EMPLOYMENT

The terms and conditions of the Council's Main Agreement ag
amended frotn time lo time, shall be applicable, subjact to sub-clauses

in addition to the applicable prescribed wage as provided for in the
Bargaining Council's Main Agreement as amended from time to time,
an enhcouragement incentive shall be applicable during a lockdown
period, and the modalitles of such an encouragement incentive is

During periods when there is no jockdown, the normal wage rates as
prescribed in the Council's Main Agreement, as amended, shall be

Employees who are employed during a lockdown period shall not be
entitied to recsive worker UIF funds as envisaged in clause 4 of the
Council's "COVID-19 Lockdown Collective Agreement” in addition to
the wage payments as set ot in sub-clause 6.2 of this coliective

5.
STANDARDS
5.1
5.3 of this collective agreement,
5.2
53
government entily.
6.
6.1
6.2, 6.3 and 8.4 below.
6.2
delegated for resolution at plant level,
6.3
applicable,
6.4
agreement.
7. MITIGATION OF COST IMPLICATIONS
7.1

o

The parties acknowledge that there might be cost implications %‘S
emanating from the provisions of this collective agreament which are

unforeseen and unprecedented and shall explore manners in whi
stich ¢costs could be mitigated.

This gazette is also available free online at www.gpwonline.co.za
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7.2

8.1

8.2

8.3

8.4

85

8.6

8.7

8.8

CLOTHING HATYONAL BARGAINING COUNGIL
COVID- Y PPE COLLECTIVE AGREEMAENT

The parties agree that the first priorily shall be to help mitigate the cost
implications of Proudly South African membership fees.

POWERS, FUNCTIONS AND MEETINGS OF THE PPE RAPID
RESPONSE TASK TEAM

in addition to the powers and functions accorded to it in other parts of
this collective agreement, the PPE Rapid Response Task Team shall
have the following additional powers and functions:

it shall be constituted by an equal number of employer and employee
representatives from the signatory parties fo this collective agreement,

The PPE Rapid Response Task Team employee representatives shall
have a number of voles which are equal to the number of combined
votes of the employer representatives fo the PPE Rapid Response
Task Team.

To decide by consensus and failing which by majority vole, on any
matter pertalning to the provisions of this collective agreement,
provided such matter is not inconsistent with the provisione of this
collective agreament.

To exercise any such other powers as may be accorded to it by a
constitutionally constituted meeting of the Councll or by the Executive
Committee of the Coungil.

To be compelled to allow the National Chairperson of the Council a
period of 2 business days within which to attempt o resolve any
disagreements which are not resolved by a majority vote as envisaged
in sub-clause 8.3 of this agreament.

To refer any disagreement which cannot be resolved in terms of the
provisions of sub-clause 8.5 of ihis collactive agreement to compulisory
expedited and binding arbitration as envisaged in Clause 9 of this
collective agreement, and within 4 hours after the occurrence of such
unresolved disagreement.

The PPE Rapid Response Task Team shall be convened by decision
of the National Chairperson of the Council and presided over by
him/her, or on request of any of the signatory parties fo this collective
agreement.

Meetings of the PPE Rapid Response Task Team shall be held on
such dates and times, at such venue andior and In such
communication format as agreed to between the signatory parties. In
the absence of agreement about meeting dates, times and format as
envisaged in sub-clause 8.9 of this collective agreement, the Natlonal

This gazette is also available free online at www.gpwonline.co.za
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CLOTHING NATIONAL BARGARIHG LOUNGIL
€ovID1e PPE COLLECTRE IMEME#H

Chairperson Council shall decide and his/her decision shall be finat and
binding.

9. DISPUTE RESOLUTION

9.1  Any disputes which may arise from the interpretation and/or
application of this collective agreement shall be resolved through
expedited arbiiration, unless otharwise decided by the disputing
parties,

8.2  The current panel of Conciliators and Arbitrators of the Council
(unless otherwise decided by the disputing parties) shall be used
to adjudicate disputes as envisaged in sub-clause 8.1 of this
agreement, but subject to sub-clauses 9.3, 9.4, 9.5, 8.8, 9.7 and
9.8 of this collective agresment.

8.3  Any dispute as envisaged in sub-clause 9.1 of this collective
agreement shall be referred to the Council, in writing, by the

disputing party.

94 (a) The dispuling parties shall, within 12 hours of a dispute
having been referred to the bargaining councl as
envisaged In sub-clause 9.1 of this collective agreement,
agree on an arbitrator to adjudicate the dispute, failing
which the PPE Rapid Response Task Team shall appoint
an arbitrator, by majority decision,

(b} Failing a majorily decision as envisaged in sub-clause 9.4
(a) of this collective agreement, the arbitrator shall be
appointed by the National Chairperson of the Council,
and his/her decision regarding this mater shall be final
and binding.

9.5 The dispute declaration referred to in sub~clause 9.2 of this
collective agreement shall set out in writing the grounds on
which the disputs has arisen, the breach that is alleged, as well
as the proposed resolution of the dispute.

8.6  Within & hours of an arbitrator having been appointed in terms of
the provisions of sub-clause 9.3 of this colleciive agreement, the
answering party shall submit a written reply to the arbitrator, in
response fo the declaration of dispute Istier as envisaged in sub-
clause 8.4 of this collective agreement, and cause a copy of

~such written reply to be transmilted to the daclarer of the e
dispute. ﬁ ﬁ

9.7  Within 4 hours of the declarer of the dispute having received the
answering party's written document as envisaged in sub-clause
9.5 of this coliective agreement, the dispute declaring party shall

This gazette is also available free online at www.gpwonline.co.za
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10,

1.

8.8

CLOTHING HATIONAL BARGARSING COLINEIL
COVID-19 PPE COLVECTIVE AGREEMERT

deliver a wrilten reply therelo, to the arbitrator and copied to the
answering party.

The arbitrator appointed by the provisions of sub-clause 9.3 of
this collective agreement shall take into account the written
submissions made in terms of sub-clauses 9.4, 9.5 and 9.6 of
this coflective agreement and Issue a binding written arbitration
award within 12 hours after raceipt of the written document as
envisaged in sub~clause 9.6 of this collective agreement,

EXEMPTIONS PROCEDURE

10.1

10.2

10.3.

The parties agree that exemption applications shall be deait with
by the PPE Rapid Response Task Team as a mafter of priority.

Exemption appeals shall be processed through expedited
arbitration as provided for in Clause 9 of this collective
agreament

The criteria applicable fo exemptions and appeals are those set
out in the Council's Main Agreement, as amended.

OTHER CONDITIONS

1.9

11.2

i1.3

11.4

11.8

The trade union underiakes to encourage its members to
volunteer their services as & patriotic act for this PPE
manufacturing project, in terms of the provisions of this colleclive
agreement.

The parties agree that the provision of safe and relfiable trangpont
to and from work is a necessity, but that the specifics would
differ from geographic area to geographic area, and accordingly
resolve to refer the cost implications thereof for resoiution at
plant level.

The parties recognise that post a lockdown period, new forme of
work organisation will be required and, therefore, agree to work
co-operatively together 1o develop practical solutions to resolve
this challenge.

Thie new coliective agreement shall replace the “COVID-19
Personal Protection and Other Essentiel Producls Collective

All other previously agreed terms and conditions not specifically
varied by the provisions of this collective agreoment shall remain
in force and effect, unless otherwiee agreed bhetween the
signatory parties.

Agrosment”which was adopted by the Gouncil on 17 April 2020.

|
3
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CLOTHNG NATIONAL RARGAINING COLDICIL
LOVID-10 PPE COLLECTIVE ABREEMENTY

11.8 All terms shall have the same meaning as those set out in the
Councii's Main Agreement.

11.7 The parties accept that the terms agreed to are hereby
formalised in this final written collective agreement concluded
and signed uhder the auspices of the Nafional Bargaining
Council for the Clothing Manufacturing Industry of South Africa.

SIGNED at __ DARB A gy e dayof _Que® 2020

)

fér APPAREL & TEXTILE ASSOCIATION OF SCUTH
AFRICA (ATASA)

who hereby warrants that he/she is

duly authorised to sign this agreement

AS WITNESSES

- /
SIGNED at this _gi day of /fiu_.«g‘ 2020

\
é SCJ AFRICAN APPAREL ASSOCIATION {SAAA)
who hereby warrants that he/she Is
duly authorised to sign this agreement

AS WITNESSES

This gazette is also available free online at www.gpwonline.co.za
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C1.OTHING BATIDMAL BARGAINING COUCH
COVID-10 BPE COLLECTIVE AGRREMENT

('d )
SIGNED at &gﬁl&sm this O day of Q/N&b 2020

At

7
for SOUTHERN AFRICAN CLOTHING AND
TEXTILE WORKERS’ UNION (SACTWU)
who heteby warrants that hefshe is
duly authorised to sign this agreement

AS WITNESSES

| L
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