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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF EMPLOYMENT AND LABOUR
NO.R.5 08 JANUARY 2021

LABOUR RELATIONS ACT, 1995

BARGAINING COUNCIL FOR THE FAST FOOD, RESTAURANT, CATERING AND
ALLIED TRADES: EXTENSION TO NON-PARTIES OF THE MAIN COLLECTIVE
AGREEMENT

I, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour, hereby in
terms of section 32(2) of the Labour Relations Act, 1995, declare that the Collective
Agreement which appears in the Schedule hereto, which was concluded in the Bargaining
Council for the Fast Food, Restaurant, Catering and Allied Trades, and is binding in
terms of section 31 of the Labour Relations Act, 1995, on the parties which concluded the
Agreement, shall be binding on the other employers and employees in that Industry with
effect from the second Monday after the date of publication of this notice and for the period
ending 31 August 2026.

LU
MR TW NXESI, MP
MINISTER OF EMPLOYMENT AND LABOUR

DATE: /g 12 /‘l OLQ_U
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UMNYANGO WEZEMISEBENZI NEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

BARGAINING COUNCIL FOR THE FAST FOOD, RESTAURANT, CATERING AND ALLIED
TRADES: UKWELULWA KWESIVUMELWANO SABAQASHI NABASEBENZI ESIYINGQIKITHI,

SELULELWA KILABO ABANGEYONA INGXENYE YESIVUMELWANO

Mina, THEMBELANI WALTERMADE NXESI, uNggqongqoshe Wezemisebenzi NezabaSebenzi,
ngokwesigaba-32(2) soMthetho Wobudlelwano KwezabaSebenzi ka-1995, ngazisa ukuthi
isiVumelwano sabaqashi nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe lapha, esenziwa
kuBargaining Council for the Fast Food, Restaurant, Catering and Allied Trades, futhi
ngokwesigaba 31 soMthetho Wobudielwano kwezabaSebenzi, ka 1995 esibopha labo abasenzayo,
sizobopha bonke abanye abaqgashi nabasebenzi kuleyoMboni, kusukela ngoMsombuluko wesibili
emva kosuku lokushicilelwa kwalesiSaziso kuze kube isikhathi esiphela mhiaka 31 kuNcwaba 2026.

s

MNUMZANE TW NXESI, MP

UNGQONGQOS WEZ ISEBENZl NEZABASEBENZI
USUKU:
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BARGAINING COUNCIL FOR THE
FAST FOOD, RESTAURANT,
CATERING AND ALLIED TRADES

MAIN
COLLECTIVE AGREEMENT
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SCHEDULE

BARGAINING COUNCHLFOR THE FAST FOOD, RESTAURANT, CATERING AND ALLIED
TRADES

MAIN COLLFCTIVE AGREFEMENT

Concluded in accordance with the provisions of the Pabouor Relations Act, No 66 of 1995 made and

entered mte by and between
CATRA
AND
GUARDIAN EMPLOYERS ORGANISATION (GLO)

(Hereinatter referred toas “the ciaplovers™ or “the employvers” otcanisations™)

aof the one part.
AND

SOUTH AFRECAN COMMERCIAL CATERING AND ALLIED WORKERS UNION
(SACCOCAWNWL)
AND

HOSPITALITY, INDUSTRIALCA FERING. RETA AND ALLIED WORKERS UNION
(HICRAWL)
AND

HOTEL, LIQUOR, CATERING. COMMERCIAL AND ALLIED WORKFRS UNION
(HOTELLICCA)
AND

DEMOCRATICAL UNTON OF SECURFIY WORKERS (DUSW(O)
AND

FUTURE OF SOUTH AFRICAN WORKERS UNTON (FOSAW L)
AND

FOOD AND ALLIED WORKERS UNTON (FAWLY)
AND

FEDERAL COUNCIL OF RETATL AND ALLIFD WORKFERS (FEDCRAW)

tHurematter referred toas the “employees™ or “the trade mions of the other part, beme the partics 1o the
Bargaming Coundil tor the Fast Food, Restaurant, Catering and Alhed Fodes.
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1.SCOPE OF APPLICATION

Phe terms of this aerecment (as further oxvtended, renesed and amended from tine to tuneh <hald

be ubacrved i the Fast Food, Resturant, Cateringe and Atlied Trades

(i) 13y abb cplovers who are members of the cmplosers” orzanisations and their eomplovees

and by all employees whoe are meimbers ol the trade unons

thy In the tollowing arcas:
ta) Lhe Provinee of Western Cape
(hy Fhe Provinee ol Fastern Cape
9] The Provinee of Notthern Cape
(4 the Province of bree Siate
[ Ihe Provmce of Kwa Zate Natal
th The Provinee of Northe West exchdime the Magistenial Prancts of Brgs and

Rustenbuarye
{2 The Proviee of Mpumalangs excluding the Magisterial District of Withank
thy The impopo Provinee, excludmg the Magisterial Disirict of Warmbaths, and
The Magisterial Districts of Herdelbere, Nigel Vereeniging Vanderblpark.
Obcerholzer, Meverton and Cartetonvilie

2. PERIOD OF OPERATION OF AGREEMENT

{his agrecment shiadl apply 1o non- parties ona date bived by the Misier of Bmployment and
1 abour 1o be the eitective date from which the Aorcemont shall be extended e becaane binding on
non-partics and the Agreement shadl remam i foree tor the pertod endimg 317 Nagust 2026,

Uhiv Agreement shall come into operation for parties on the date of stenature, and the Agreement

shadb cemuin 1 foree Tor the period ending 3170 Augas 2026
2(A). PROHIBITION OF FURTHER NEGOTIATION

Fhe contents of this Agreement are actual and not minbmun standards Toe the industes . No
ciplover(s) emploverts) oraanisationta cmploscedsh or Frade Uintongsy may engaue ina
strthe waork stappage or tockont i pursiance of an BENProveincit o gnprovements fooaun terms
and conditions of this Agreement durmge the currencey of this Avreement

Fhe provistons contamned in this Agrecment (as Turther extended. rencowad and amended trom fime
to time ), shall apply o ol employers who e members ot the employ ers” organisations and thetr

ciployces and by all cinploy ces who ase members ot the trade unons party (o this apreement.
JOINDUSTRIAL ACTION

Nocpoerson hound by the provisions of this Azreemcnt entesad inte by the parties shatb envave inor
participate i a strihe or lock-out or any conductm the turtheranee of a stethe or actock-aut mrespect
of any matter recalated by this Aprecment for ts daration.

Uhe formm for negotiation and conclusion of substantnve agreemenis on waces, benctis and othe

comdittons of employment between the members of the enmployers” organsations party o ths
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Acreemnent. on the one and and emiplos ces and trade tmons on the other hand, Shall be the Councd
and not at shop floor fevel

£ No trade unien or cmployers’ orpamsation may attempt 1o indace or compel or be mduced or
compelied by any natural or juristic person o ather arzanisation. by any form of strike or fock-out.
to negotiate the issues reterred to i paragraph above. atany fevel othet than this Council.

1 Ay inconsisicit provisions of collective procedural agreements between cimplovers and trade
pnions and then arembers shall be regarded by such partios as amended o accommaodate the
provisons of paragraph 2. and 3 above and shalb not be hinding on the parties to the extent that the

prosisions of such agrecments conthict with those of paragraph 2 and 5 aboeve

4. DFFINTTIONS
Findess the content otherw ise indicates. any expression wineh i used m this agreement and which i< detined
in the Act shall huve tie swme meaning as i the Act and tor the purpose ot this Asreement an ciployee
Shadl be deemed to be in that class i wohich he s wholly or maimbhy engaged: furthermore unlbess inconsistent
with the content -
“adoption order’” meais an adoption order as envisaped mthe Children™s et 2005 0t No 38 of 200a )
“wdoptive parent’” has the meamng assigned o it in section ©of the Children™s Acio 20030Act No 8 of
ST I
sagent™ means any posson ciployed by tie Council and appointed interns ot s Consuiuton and who
cutleets contributions on behalt ol the Counat ora thad party and who may be dederated o i estigaie o
complaint or carey out any other tasks which mas be allocated 1o such person:
sagreement™ means this Agrcement. and “Collective Agreement™ has a corresponding meaning:
sact” means the abour Relations Act, 1995 ¢ACU No 660 of 1993 as amended from time to time:
sactunl waee” means the wage rate per hour which an cmploy er actualiy pavs an employee mrespect ot
the ordinany bowrs of work and “Wage and “Preseribed Wage™ have a corresponding meaning:
“assistant barteader™ means an employvee who, under the supervision ot o bartender. does the work of'a
bartender. but who is not responsible for stock ma bar
sassistant clerk/eashier” moans an cmployee wheo mnder the supervision of a cleth cashier. does the work
of i clerk castier, and hias Toss thiar one s’ s expericned:
sassistant manager” means ancmploves who s specitically charged by his cimployer toassast the manager
i his duties and who oy act on behialt of the manager s absence:
“haker™ means an employee who prepares, makes and bahes wheaten products, condectionans and who s
responsible for the control of stock:
“hartender™ means an vmployee who is engaged in sapphoing Hquor o customers over a coonder and
receiving pasment for it and whe is responsibic for the halameing of the higuor stock and cash receipts to
the hiquor sades:
“hread™ without fimiting the ordimary, meanmg of the terme includes buns, colls or iy sl wheaten,
Py oy iz prodocts,
“Basic Conditions of Employment Act™ means the Basic Condions of fmployment Aot 1997 ¢Ace 78
o 199 5 ws amended:
ceafe™ without tonitmg the ordinars mcanige of the torme means a business hicensed o reguired (o be
Breensed, under item 20 cate keeper”™ o the Transvaal Licence OUrdinance, 1974 (Ordinance No 19 of 1974
as amended from e to e

seashicr” see clerk
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seatering” means the provistons ol meals ready made meals. wheaten products. contectionens and or
retreshments, alcohobic or pon-aleohohic:
ceatering assistant” means an cinplonce whao -

() prepares tood and any one or more of the following: Sandwiches (plain or toasted . frun
salads. salads. vegetables, bamburgers. hot dogs, waftles, pancakes, przzas, pies. cwrry and
rice. common pan toeds, giidls, popeorn ish and chips, vethock and grilied chicken. and
or dssists with thy preparation ol the menu of the estabhishment:

(hy exvectny arders, transmiis orders and places sach stems of tood menttoned in paragsraph (a).

and cold proparcd foods. prepared salad dressings, stews hoifed meats andior vepctables

cither an plites o e contaimers ready Tor convevance to the custamer. airknes or tiahe

asan
(e aperates an iee-creant dispenscr and o soda teantain and o semi-antomatic machine:
td) reccives verhal or written orders fron customers. walter. weoa wine steward for the

suppls handiing over wo lum of bottdes ot aleoholic or nonsideohohic drinke:
“ehef™ means an emplovee 10 a managerial posiion who s in posttion et a chet”s certiticate and s m charge
of the preparation. presentation and quadits of food. tiaining wnd supervision of hrchen cmployees and
stock contral:
sehef de partic’ means an emplovyee who vnder e supervision of i management and or sous chet s
responsible to perforn the duties of asous chet allocated to himher
~child™ mceans a person who v under T8 vears ot age:
seferk/cashicer™ means an cmployee enzaged moany one or more of the followis dutiess

a) clerical work. e writine, tvping, Ghioe and payeoll adminestratorn,

] opcrating office cquipnient. erectg and assisting ctustomers to thair tables, chieching and
controltinge o dimmge rooms,

) operating a cash register. and being responsible for balancing veceipts and disbarsements,

Jy being in charoe of stores and responsible tor production controb, receiving, storing.
assernbling, packing and or nnpacking coods ma store or warchouse, and tor the delivens
of such goods.,

e operating a telephone switchboard, but does et inclade any other class of vimplovee
cleendiere detined i this chause, notwahstanding the tiet that clerieal work as heren
detimed may form part of such emplovee’s work:

scammission work™ means work where an employer and conplos ee han e agreed inwriting betore the work
conmenvds that the cmplovee will ona tecular basis porfornn work o which o commiaton wall be paid,
scommission worker™ means a person whe aorcees inowritmg with the owner of i establishment 1o work
odd shitts when required by the owner on which o commission will be paid at the end of cach shitt
weck month, Provided that the commission worker shadl oot work more than 36 hours inany week:
“eommissioning parent” bas the meanmmg assigned o tm section | ol the Chtddren™ Act 2005 (A0 No
38 of 2005y

“eook™ means an cmployce. who is engaged in preparing, cooking and the prosentation of food moan
cstablishment and who nun be responsible fou the oreanisation of the Mitchen and the controt ol stock i a
Litchen:

“Council” means the Bargainme Councl for the Fast Food! Restawrant, Catenmsand Adhwed $rdes
sepunter assistant™ means an cmployee who serves customers it counter and takes orders verbally o

telephonealiy who may recenve pasviment for the eoods wold, but excludes o bartender and axsrstant
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bartender:
=day™ micans a period of 24 conseeutive honrs calealated from the tme an cmploy ec commences work:
~delivery cmplovee™ means an cmployee whoe delivers or collects messages, letters, documents or goods,
“designated agent™ medns amy person appointed by the Mindster at the request of the Cooncil in terms of
section 33 of the Act to promoie. menitor and enforee comphance with the Agreement:
sdispute” includes an alleged dispute:
sdriver™ means a person ciplosed to drive i mator sehele and includes any tme spent on swork
conneeted to the vehicle or the toad and all periods during which he s ebliged to remam at bis po<t n
readiness to drive:
cemergeney work™ means-

(i) iy work which, owsng 1o unforeseen circumsianees such as fires stormes. aecident

epidemic. act of violenee, el anrest. thett ora breakdown ofa plant. mutor vehicles or

machiners. must be done without delay .

() am work i conpection with the leading o unfoadmu o
B truche or vehickes of the Sonth Atrcan bransport Services. or
t avehicle used by a cartage contractor in the fultilment of bis contzact s such

with the South Atrican Transport Services: or

(o) ansy wark in connection with the provisioning ol aireraftc
(1 Am werk inconnection with the poarding of premises or properts FOr Security reasons

duringe buildine operations or structural alierations:
remplovee™ means
() any person excluding an mdependent contractor and & comminsien worker, whosworks for
another person and who reeeives, on s entitled o receive any remuncration: il
thy Ay other Peron WHO fany mannes assists i g on or conducting the business off
anemployer. and further ichides an employee whoas emploaed byoa babour broker or
temporan employiment service in the Sector, as defined and “employ ed” and
“emplovment” have a meanings corresponding to that of an employ e
“emplover™ means any person whomsocver who employs or provades w ork forany porson or who
pormits such persen whomsoever i any manner o assisthimsher in the crving o or conducting ot a

Bis<iness in the Sector, as detined. and who renumerates o expressly on tacity undertakes to remuner

such persons and “employ T or

“emplovment” i o corresponding mcanings:

sestablishment™ means any pliace in o i connecton with which one or more persons are cmploy ed i
the Fast Food, Restasrant, Catering and Alhed Trade sector and seope amd mcludes clubss caterers and or
Lcanteens sperating for gan

“exemptions committec™ means a commiftee extablished 1o constder apphcations for exemption from the
proy sgons of this Agreament
“extra-hemy motor vehicle™ means o motor vehicte, the vross vehicle mass o the gross combination
nnass of which excecds 16 000Ky

“fized-term contract”™ means a contract i wrnimg which stupulates the peried of the cmployment
contriet and termination date and docs noi faise Tutare expectaiions of continued or further cmploy moeit:
“functions superyisor™ means an cimployce who s personally in charge of and responsible for the
activitios at a particubr special inction:

seencral assistant” moans an employce engaged inany one o more of the follov e daties:
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i) making porridge and preparing meals for the exclusive consumption of the employees of
the ostabisshment:

h) packine or wrapping edibles tor sale or delivery .

< assisting with the checkang of stores under superyiston:

_E cheching crockery . slasaware, mapers and other pantny requirements and cheching dining
cyupent amnd tabios,

i leaning prentses, machinery the workplace. seullers . clothmy o any article:

t eaning. pluching or catting ravw posdie, raw ish or raw meat as part of the cleammg

process. cleaning or pechng of frnt and vegetables, cutting of fruit ad vegetables and
cuttinge bread:

o) checking, stacking, mov iy goods, moving or setiing ibles assisting wath orders amd with
the surving of customer.

) making or mamntaivne a hire and removing ashes and retuse:

i vending, collecnny and or dedncnme orders oft the premses snd aceeptinz pasyment

theretore:

1 makine tein cotfee. cocon or simlar beverages:

by londing and of Goadimge:

h Tepetitive s NCasUring 10 sl s meter.

iy apening or closing packets, containers or pareets:

1 heat closing of pols thene or siidar pre-tilled contaners,

) cardening, sharpenmg hnives:

P controtling hy gicne,

SN decantimng mto other contamess oxvept for tuble use:

) cuarding premises o othia movable o mmovable properiy by dav, but excluding

watchiman,
sorilier” sec catering assistant,
=oross vehicle mass™ o relation toa motor velncles means the masim mass ol such vohicle and i foad
e specitied by the manufactarer or i the ahsenee of such speettication, as deternmed by the revistering
authority:
“head cook'™ mean~ an employee wio does the work ot a cook and i charge ot o kitehen where three or
nore coohs are emplosed;
“head waiter/ head wine steward” sec receptionist
“heavy motor sehicle™ moeans a motor vehicle. the pross sehicle nuss or gross combinution mass of
swhivch eneveds © 000Ke but docs ot eacead 16 000Ky,
sigeapacity™ means inabilits toowork osomg tosl health ormpurs.
“independent exemptions board™ means o body o relarred 1o m Section 3203y of the At
“Kitehen supervisor™ means an cmplosvee who tall under the divection o the employ er numager or
asaistint sanager. supen e te work of the cinployees onan establishiment and o charge of stock,
law T ocludes the conmon b
“ight mator vehicle™ means a motor velncle. the gross vehicle mass or gross combmation miss ot which
docs not exceed 3 S00ke
“pranager” means an cmplovee who s charged by his emplover sith the overall supen IO OV
pesponsibiting 1or aind dircction of the actin sies carricd ool in or in connection with that section of the
establishiment that fues been placed ander his authorty s and who i directly vespuansible wothie cmplos e

and turthier includes the proviaion of attendunce registers 1o atl cmployees and the dasly completion
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thereol as well as of the wage reaister when so instructed by his employer. Provided that where fewer
thin sin crmplovees are emploved., this employee shall be deemed 1o be a supnvisor

Simmmgement teainee”™ means an employee who s emploved for a period of T8 monthy i varions
depatrtments of an establishment. for the parpose of beme tradned as oo manager:

somreals™ without hiniting the ordinans meaning of the term inchides pies. pastries. pizza s ethock
confectionan . sachs tahe awmn nicabs, smvoures pistrics. shawarmis, pancahes or any edible or
drinkahles it tor hunune conanphion

“medical practitiones” mcans a porson eatitded 1o prictive as o medical practitaonor m terms of secion 17
a1 the Modieal, Demal and Sopptementoy Health Serviee Protessions At FO7H et No 58 ot TOT L o
amendoed, from tme o e,

waedium motor vehicle™ means g moetor velucle, the aross vehicle mass or the gross combnadion s of
which excceds 3 300ke but does not exceed 2 000k

Smidwife” means o person registered or cneiled o practise as a midwite i terme of section toool the
Nirsting Act 1978 A No Aot TY I8 s amcaded from time te timc:

cminister™ means the Manister of Fmployment and 1 abour,

cmonth™ means the period extending fron o day i any month up toand inciudime the proceeding day
conespordhng numenicatiy toshe fhstamentioned davy i ihe tollonwaine month, ez 7 Apnid 1o 0 Vi
“monthlv wage™ means an employee s wechhy wize munitiphod by tour and o thind:

~motor yehicle™ means any self- propelled selicte with an cogine capacity ©xa cedme T00em” wed b
comarmy vonds and includes a mechanmicat hore. amotaor crele or g motor triexyele and a tractor]

“new cmployer™ peans the owner of a busiess new s estabbished i the trade. during the st 17 months
ot ity existenee in the trade, whoe at po time empleys more than ten omplovees in the ageregate: Pros ided
that i1 the existing business undergoes o clranee of name or ownership {mchudme o change of divectors,
members or partnersy while fargels retainmyg the same employees and-or clients, it shall not be regarded as
aonew crploser

“pight work™ mewns work performed alier | 8HO0 and betfore 06h00 the nestday.

I

sordinary hours of work™ means the hours of work pentied i tenns ot the Basic Conditions of
Paployment Aot Moo Fiot Jun™

“operational requirenments” moeans regquirements bined onthe coenonie, technolovicat, structurad o

stiihar needs ot an cmplover:

savertime™ means the tme that an empiosee works during a day or a week i eacess of ordiuy hours ol

work,

spart-time driver™ means an emploree who s ordmansiy cnunced o work other than drivimy o moetor

yehiele, but who on more than two davs i aweck s engaged modoving aomotor vebicle for not moere

than three hours i the aegrezate onans soch das s and Tor the purpose of this detimtion the cxpression
driving o motor sehicleT ncludes all penods o dinvmg and any time spent white m ehiree of the

vehicle, on work connectaed with the sebicke or the Toasd:

spart-time emplovee™ moans an cmploy e cother than a pint e drivery emiplosed by the estabhisbunem
for not more than S0 ordinany hours oF work s any week.,

spremises™ includes any land. structure, vehicte o vessel

spaid holiday™ means any day that s pand public holiday moterms of the Pabhic Holiday s (ACU Ne 36

of 199y

Spaid teave™ means any annual leave. paid ok eave, paid anion representatne leave or paid fanody

reaponsibifing femve that the cmplosee 1o entithed oo tenms ot thisreement.
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sprobation”™ means the poned determined madvanes byan eniplover requiring o now iy bired employvec o
work, o give an employer an apportumiy to evatuate the empleyee’s performance and capabnfities before
the appomtment of the employed s confinmed.
“receptionist/head waiter/bead wine steward™ mueans iy ciiplovee whoe is congaged i making
reservations i respect of tabes, allocatmy scats and showing customers their seats and s speerficatih
charged by the cmployer or manager With supersison responsibifity over general assistantsg
“refreshments™ without ity the ordinan mueaning of the weem shalt include albediblesand
drmhables 11t for uman consumption]
Sregistered scope’ s soctorn,
CFeIEBCrAtonT means i pannent 1 gaoncs o i kind, o both inmoney and i kinds excluding an
sratnity . eilt o (ps) received from a contomer for service rendereds made or eswang e ans petson nrctam
fon that person working for amy othier persone and - remuomerate has o correspondimyg mcaning:
cxandwich™ meins one or more shices of resh on tousted bread, tolls, scones o buns wath Giling oo or
between such shice o shees:
ssecretary™ means the General Sveretary ot the Council and mcludes amy offictal nommated or delegated
iy the Council toact on behalf of or perforun ihe duties of the Seeretany
cxeetar” <l Food, Restaurant, Catering and Allicd industries”™ means the industries concerned with the
feproon Restanrnt, Caterime. Cotiee Shop, Pub, e Roadbouse, Cate. Snack Bar, Fast oud Clatlet
Convenicnee Store, hdusteial o Commierciad Caterer, Funcnion Caterer, Contract ©aterer. Caterng and
amsoviated activ itie . without i any sy lannting the cadneny meaning of the exprossion and cludersy the
sector oF sectors and v estabhishimentisy i which perontsy cany on the basiness o i which emplovers
and cmplosces are associated. for the purposeest of preparing. baking, prosy wing, supphving, serving,
selling, processing, producing meals, These shatl mddude the provision of meals 0 bulk, edibles and
bus crages o any prentises, Included woudd be adl operations incidental o o in support of the caplovers’
crerptiae i relation teoany o the aboscomentioned activities and wonld further include
(a3 Al franchisor ) where such franchisor or their employ cefs) are associated for the actvities
prosaribed above: and
{1y Phe hakinge of wheaten prodoct. which igcludes pics, snachs, contecnonaries and prrzas
tor <ahe dircetly to clistomers tor consumption whether on or ot the premises where such
products are haked
Frovided further i, Lor the purpeses of s detimtion. the folloswing busmess activiies e specitivalh
eachuded from the ambic thereod
thy Ay castio and hotel industry and ol activites that s ancitlary and merdental o casnving on the
primany acti rties of such mdusirics, For the purpose of this excliuston, such prima AUV IIeS Ore
1o he carried ons manaved and operated soleds and exchusively by the hoted o Gismos as the case
man oo at which these activities are undertahen and such activitios must form an wtegral part of
the bustiess and operations of the hotel and casma m guestion
2 Ay catering facthity of whatever nature which s owned managed o openiied by sports and
recreation chubs on it onon premises and whiche i tarn, prosides food and beveriges 1o s menthers
and patrons from the premises trom which s sports and recreation faciiies are undertaben
(43 Fhe Brstnes condncted by Gifme and ot service stations, including ancrilany actinites fornnmg part
ot the filline statien Haked to the com enicnee store environment imclusive of the preparing. serving
and solling of food beverages o costomers, bt excluding activities of separately registered
eatiblishments wheone sole actinties relates to the restanrant, tea room and catening enviromnent,

’ll
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th Ay outlet which prepares and sells food and beverages and is operated as part ot supermarked
vndertaking and which, m turn s owned. managed and aperated by the supermarke! undertihing
m question and conducied from the premises of ~uch supermarket undertaking.

sqecurity cuard’ meansan cmploree whoe s coeaged oam one of the tollowing duties:

1) athorised searchimg of goods, velucles iand perons:
thy aaper ising or controlimge one o more watchimenz and
(o) controlling or reporting on the movcinent of persons or vehicles throueh check-pomts or

aittes. and who may be required to perlorn any o afl duties preseribed tor a watchman:
wyeryve” means lo send by registered post. teleeran teletay or to debiver by hand.
sl emplover™ means an cmplover who does not employ more than sen (101 cmplovees @t any ting
sypeeial function casual employ ee™ means an emplosee who is ciptoyed on hourky o daily basis for not

more than three dins inany week: Provsdad that hoeshe may work tor potmore than four dins i any week:

il i winech a public hohday falis

(KN} the pertod between 6 Decomboer and 1S Jannary:
i durine showsand exhibitions:

o) the Faster weehend,

sspecial funetion supervisor™ meuns an cmployee who supervises stalf at a specsal tunction under the
divection of the employer or manager.
ssous chef means an cmplovee who is responsible for planning and diecting food preparation in the
Kitchen. train new chets, vooks, crente the work schedule. make sure adl food is of the best qualinn . making
aare that all Kitchen cquipment. apphances and cooking mstroments ane at abl tanes o workmyg order,
makinz sure that all Kitchen <t abide by the cplover’s rules and regulations and Kitchen dutios, stock
control product suppiv rotation, menu tistine amd to ensare safety precautions and samiany proy P IO e
Gaben s welt as o ensure o sade and clean working covironment,
=supervisor™ means an emplovee who amder the direction of the cmployeromanauer o aeestant manager
supers ises tie work of the cmployees i establishiment,
ssurrooate motherhood agreement’” has the meanimyg assigned to it m section 1 of the Chibldren™s Act
2005 ¢ ACt no 38 of 2005
“trade union representative™ means o trade vnion representative who s entitked to exereise the rrehis
contemplated in section Do the Dabour Rolations Act 1993:
cuniforms™ mean~ an appare! tat mcludes an overadl coat dress skt blouse, pradore. cap. apron or
fona eane
ssyaiteriwine steward™ means an emploves other thuna badender. clerh cashicr or conntor asstant. w ho
pertoriis amn ene ar more of the tollowine dute

a serving mcals and or relresiients (whether aleoholie or non-aleohoboy 1o vustomoers at

tublcs or counters.

b recey tng pay ment for any order tihen or oxevuted and being rozponable for payment:
C) setting and-or clearing ables:

ddy chieehing undior controlling dinmg-room and o1 other pantry equipmant:

<) Plline butter and-or jam dishes and-or cructs, and may make <alids

Swage” means the amount of moncy paisd or pasable te an ciplosee 1 respect of ordmary honrs of sork

s they are shorter, the hears an cnplovee ordinanh works i acday o s cohs encluding any gratuity,

tips o ottt recen ed fronga customer for service roderod:
ssvtchman™ weans an emploves she o enzaued, mestiy ot mehtom any one o siere of the tollow

dutices:
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@) cuarding. protecting ot patrolling premises, buildings, structures oe fined or movable
property
by handling dogs in the pertonmance o any or all of the duties reterred toan (a)
“week™ i relation toan employee, mcans the period of seven day s within whichi the working week o that
cmphnec hils: and

sworkplace™ means any phice where an employee works,

S.WAGES

Favinptions

Where o small emplover or his cimployce can ~atisty the Council that any provisions of the Agreeent are
restricting entreprencarial ttiativ e snd -~ or emplovment opportunities, sach an employer or cmplos ce nun
apph 1o the Counctl tor exemption fiom the specitic provisions and the Connal man erant ~uch o
Caeinplien,

A emplovee on probuation carms ten pereent CH70) Tess than the preseribed Boorhy waoes fora period not
enevedinyg Sthieey months which <hondd nor be Tess than the hourly wage preseribed by the Natioial
Mhonnnwm Wase Act The hoorly wages presenibed pertain o the payment of ordinary hoves of waork as
preseribed i clause U0 Should statuton fegistation reduce these ordinary oars of work the wages will
sutastatically be reduced proportionately. bearing unmind the overtime aspect

(1) Phe hourh wage, excluding any grataity o tips which shall be paid 10 cach emplosee tor the
ordinars hours that the emplovee works in the arca preseribed insub - clause () €2 s <et out hereonder
of this chitme and no craplover shall pas . and no employee shall aceept wages Tower than the hourbh wagee
proseribed in this clatee Provided that o the prescribed hourly wage paid oo an cmplovee o ordinars
Bours worked s fess than the national mamimum wagee o ~hall be adjusted 1o be the same as detenmined by
the Minister in ~chedule T ot the Navonal Mivminm Wave Act and published m the Government Gazette.
Provided further that the wapes so preseribed may be redeced by not maore than H0 percent by g small

cmploner as detined mclause 4

(D Fsaplovees emploved in the followinge areas;
i) Fhe Peovimce e Mesternd ape
iy e Provinee of Fastern Cape.
o) e Provinee of Northern Cape.
') Fhe Provinee of Free State.
Ny Fhe Provinee of Kwa Zaln Natal:
1) e Provinee of North West, excludmy the Magisterial Districts of Brits ad Rustenburg:
vy Phe Provinee of Mpumatanca, excluding the Magistenial District of Wathank:
b the Limpopo Provinee. excluding the Mamsierial District of Wanmbathsand
1 Phe Nagsterial Districts of Herdelberp, Nivel Vercemging, Vinnderbyipark s Oberholrer

NMoeverton and Carletonyille,

AR AR

i
g
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Annual Bonus

Al cmployces other thian part Hme. commission w orhers and emplovees carming m excess ot the

threshold 0 use 200 T whe are emploved by the samwe emplozer fora nimimuim ot

() 1 consecutive months, shall reccive one week ™ wages as aianpd bons pay able durnimg
Pecember,

iy 24 concoutin e months o more, shall reveive 2 week s wares as i annual bones payable

durtne December

(3 Commission workoers:

(1

(AN}

{1y}

(81

fhe owner namazement ot an ostablishiment and a commission worker may agree inoariting that
the comnussion worker well pertorm the duties of o waiter i and when sorequired by the owner on
which comimasinn will be paid at the end ol cach shiltUwechsmonth,

fhe ow ner nupnigenient shatl pay o compussion worker the rates apphvable Tor conimssion work
as aerced  Prosded that of dorme any cafeulation period. the conmmissien worker does not carn an
amount cquivadent to at et the prescuboed mpumim waee tor waiters. excludime anmy gratiy ot
tips. the owner shall pay the conmiasion worker not tess than the applicable minpnum waee us
preseribed tor waiters tor the hours that the commission worher worked.

Commission workers o recen e a tneral benefit with both parties contribating i eqtitl portions
i the monthh conteibution in the amount of RT2 30 cach.

Commission workers working 4 miniminm of 130 hours per month and tor o minimum period o 2
yenrs amd longer with the same cmploy e Shall be cligible 1o jom the Momentam “hunds A\t \\ ork
Ubretla Provident Tund’

An apreement o perform commission work in ferms of this clanse shadd be concluded betore the

work commences and <hall mclnde:

[R] the comnpiinsion worker < rale of commiasion:
tin the bansis or calcalatime com o
() the period cner whach the pay iment s caleutated, which pettod may not be lonzer than one

month:

(b when the emploser shall pay the commmission to the employ ce which COMESS IO AN Bot
be paid more than seven dass adter the end ot the period which the comnmisaion wis
carned: and

(<) the tvpe. deserniption, numbern, quantity . margin, profit or orders Gndividual, weckls,
manthiv or otherwise) tor which the amployer e entstled 1o carn COMMISSION.

Phe emplover shall supply the amplovee with a copy of the agrecmient o periorm conpnission

SYRIEN

P he commisaion worker nray apply for (] time cnploy ment as a saiier b vacey vxisis sthin

the establislunent for o waiter and the commission worker gquadities for the posstion ob b waiter,

An emploser who mtends to caneed or amend the agreement in operation relating e convmission

work. or the sates applicable thercunder . shall give the effected emplovee not feas than four weeks’

notice of such ntention.

4. Caleulaiion of wapes

£

Phe waee of an emplovee s caleulated by veterence to the cimplovee s ordinan hoars ol work,

For the purposes of any calealtion m woms of thecayrecment
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the Bourhy waze of g waorheo s obtinned by
i dividime the week v wage by the ordinars number of hours worked inaweck:
by the daily wane o an employes is obtained by
i multiphying the hourls waze by the number of ordinan hours waorked moa das . or
i dividing the weckly wagee by the number of days worked i a woch.
) the weekhy swage ot an employec s obtamed by
I wadtiphving the howly wage by the manber of ordinan hours worked noa day
mudtuphicd by the number of day s worked ina weck: o
T mudtiph g the daily wage by the number of days worked o weeks or
i dividing the monthly waee by tow and one-third.
dy the monthhy wage of an employ e v obtamed by mudtiply ing the weehls waze by fonr and
i thrd,

5. Reduction of wages

A emplover shall not reduce the wages of an anployee whe at the time this Agreciment comes mto
aperation or at any tme thereatten s paid a wage at g rate pricher than the hourly rate preseribed for his
erade in this Awreemuents as fong as he continues to work for the same cimplover. Provided that where a
weekls  pard emplosee has been piven one week's nutice. or 2 monthih - pad cmployee twe weeks?
notice, of a chanpe of conditions of craplovment and ~nch cmployec agrrees i wrnhimg o aceept a transier

to i prade of work whitch o oser homdy awaee s presaribed. this provision shail not apph

G PAYMENT OF REMUNERATION

{hH An cmplover must pay an employee -
i) i South African currency
(h) dabv . weekv, fortghoy o monthh:and
1) i ocash. by 10 by chegue wr by direet depostt into an aceonnt destnated by the
crploy e,
() Ay pay ment in cash or by cheque must be given o cach eiployee
{ay a1 the workplace.
(1 durme the cmplovec s working hoors, and incsealed anvelope wihaeh becosmes the properts
of the coplosee,
€3 A cmplayer mied pay an anplosee on the normal pay diny avreed to o w riting by the emploved
ar Han cmplovee is reguited o work Teas than four hours o any dan the cimployvee shall be pond Ta

fonr hours,

{2) Information concerning pay
hy Onevers pay dins the employer must give the empiotee a sttement showing -
(it} the cmployers name and addiess,
{hy the amploveds mame and occupation,
(I the period 1 respect of which payment s made:
(s the emplovece s swoage rate and overtime rade:
(v the number of ordinary hours worked by an conploy ce durme thit period
() e nusnber of caertime boors workad by the eimployee durme that perod:
) the number of honrs worked by the emplovee ona paid holiday o on g Sunday .
(i the cmiployee ™~ wane 7
(1) detaits ol any other pay rising out of the cmployec™s empley pent
in detarls ofany deductions made:

3

A, VIV

i

1
B
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(h) the emplover’s registration number with the T aemplovinent Insurance Fund and the
cimploser’s contrnibution to the Tunduand
th the actuad amount paid 1o the emplos e,
(2 An employer must retain i copy or record of cach statement tor three years
3. Deductions and other acts concerniag remunceration
[ Scmploser may ot nhe any deduction from an vinploved s remuneration undess
L) subjeat 1o stih clitse 603 the emplover i watine agrees 1o the deduction HY Tespect o o
debt specitiod mothe aorecment o
(ty the deduction i~ requited or persntied 1w terms of o kv collective agrecment. vomt order
or arbiteition awannd
(2 A dediction w teems of sub chure 60 9 nan be nuxde o reimburse an emplover for foss or
Jamage only 1t
(i) e foss or damave oceurred in the course of employment and was due 1o the fault of the
crplonee:
(b the emploser has tolfowed w tan procedure and has given the viplovee a reasonable
apporiunity to show why the deductions shoutd not be made.
() the total amount of the debt does not exeeed the actual amount of the Toss o dapaee:. and
(e the total dediocnions from the employee™s remuneration in terms of this sub clause do not
cryeed one-quan ter of the complosce s remuncration i ioney
(4 A dednetion it werns of sub clause o0 hiad in respect of any conds purchasad by the ciplovee
mist spedifs the nature and quamity of the moods
- An cmplovet who dedoets an amosnt from an cmployee ~ remunicration i tenms of subh clase
63K D) for pavment to another person st pay the amount to the person i accordance with the
time pertod and other requirements speciticd inthe agreciment, law . count order or arhitration as ard.
() An enployes may not regqinre or permit an employee to -
() repay any remuncration excepl for overpasments previoushy muade by the emplover
resnbtine from an crror in caleulating the cmploy e’ s remuneration or
th) achinow fedge recempt of an wnount greiter than the remuncration actually recencd
() Py thie cmployer or any ather person i pespect of -
(s the cmplovimentor tradimng ot the cmploy e
(1) the ~upphy otany work cqmipment toods: or
tH the supphv ot any work clothimge,
(0o An crmployer may ot regarire an cimplovee o parchine any goods from the emploser or from any
person. shap or other business nomimated by the employer.
() An emplover may vot levy o fine aginnst an emplovee.
7. UNTFORDMS
(B An cimployer shatl suppls and nunmian free of charee any wntonn, vverall washable coato cap ot
apron that by any law he s competicd o provide for his emplovee and aoy such uniform. overall
washabhle coat, cap or apron shall renuan the property of the cmploser
s Anccmployer may reguire an ciphavee o pay deposit towards wearing apparcl. this deposit ~hall
e retunded on the apparel beme retarned in reasonable condiion, Tess B wean and e
(IR

i employer nuny agree yatl o coployee that the caaployvee shall clean s w carine apparel i his
or her own dme, Fos o whidh the cmploves shadt pay the employee REZ56 per week s amount

Shall not be payable when the coployee i ol work
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SCOWRITTEN PARTICULARS OF EMPLOYMENT

An emplover niist supply an emplovee. when the employee commences work with the follewing

particulars o wniing

(1) the i name and address of the emiployer:

(hy the name and cecupation of the cmployee, or a brict descrpiion of the work for which the
cmploved is emploved:

(o the plice of work. and where the emplovee s reguired or permtted to work st varions

places, an indication of ihis.

tehs the date oo which anplosient beaan,

() the emplovee s ordimarny honrs of work and dincs of works

e the enmplovee’s wave o the sate and method of payinens:

{u) the rate of pay tor overtime work:

(i any other cash pay ments that the conpleyee s enttled 100

(1 auy toud or accommaodation that the emplovee s entitled 1o and the value of the tood or

acconpmodation.

() amy other payosent i hind recenved by the cmployec:

ik how Tregquenthy wazes wall be pond:

th any deductons 1o be ade Troms the conployes s wapes

(n1} the leave to wdineh the employ e e entitfed 1o and

{ny the peried of notiee required (o terminate employment. or i emplosinent i~ tor a specitic

period. the date when cmploviment s o terminate.
I an employee is not able 1o understand the written particulars. the conployer most ensure that the
are explaied 1o the emplon ee i a fanpuage and o a manner that the employee nnderstands,
Phe empioyer must revise the swritten particudars H there s any change i the cplovee s terms ol
ciploy ment
Anemplover must retant a copy ol the swritten particulars of employment wiule the ciployec is

cmploved and tor theee venrs thereatier
S HOURS OF WORK, OVEFRTINMIE AND PAYMENT FOR OVERTIVIE

Ordinury bours of work:

An vmpln_\;'z' My O rCgime ot poiinil an ;.'m]\lu_\ ce to wark maore m‘diu:u_\ Bours than

(i) 45 howrs moam week: and
thy mne bours onany day it the cmplos ce works for tive davs on Jess o weeks o
(o) cieht hours ivany day it the cmplosyee works tor more than feve das s many week

Overtime:

Anemplover may not regquire o peenot an cmployee

[ B to work overtnne more thim toun hours o any dins or

th HO hionr s i any weck:

A emploser shall be entitled 1o require an employee 0 worh overtame on any das exeept on the

cimploved™ dun ot and such overtime ~halt not exceed fomr hours per day and ten hours perweck.

Pavmuentof overtime:
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{a} An cinplover must grant patd time oft m terms of sub clause YE6 K3y within one month of
the employvee becommy entitled ton

(hy An avrecment i writing may increase the peniod contamplated by paragraph b o 12

months

Night work

An empleser who regquires an emplosee, other than @ commission worker 1o pertorm bt

work. shall pay such an emplovee an amount of RE.00 per hour as acshitt allowanee. m addition to

the cimplovee’s salary tor the hours sorhed between TRhOD and 06000 or wrant the cmployee al
feast 1O minutes tine ofl on full pas, for evens houar worked at the end of each weck,

Provisions of transport for night workers:

(i) An cinplover whe regoives an employee. othor than a commission worker and o part tme
worker 1o awork after 27h30 <hall pay such an ciaployee One Hundeed and Pitny Rand
(R1=0.00) per month as o 71 ate Night Alowance” provided that 5 an conplos e daily
pron ides tree wmsport home for fate mcht workers, be shatl net be required o pay e
nivht alfowance to those cmplos ces

An cmploner who required an employee o perfonm woth i an cnvironment with hazardous

sttbstances on a regnlar basis after 23500 and betore 06h0D the next day must

i) intorn the ecmployvee inwriting. or oralls 1ithe employee is not able 1o understand a written
communication. in a himguagze that the cmployee reasonably understands
(1} af am health and <afers hazards associated with the work that the cmployed s
reguired to perforne: and
(11} ot the emphlonee s richt W undergo o inedical examinution imocems of parazraph
(hy
thy a1 the request ol the craplover. cnable the employee o andereo o medical enamuntion, tor

the account of G emplover. coneerning these hazards
(i hetore the emploved starts, o within a reasonable pertod of the employee starhing
such waork:

(i) At appropriate inten als while the employee continues o pertorm such worksand
(er transter the cmplovee o satable day work waithin a reasonable time if

(i1 the employee sutiers romn o beatth conditon associated with the pertormance of mgibt

works and

(i i is pracucable tor the employer todo so,

Sab clagse 90008 apphies o employee swho works atter 23000 ad betore 06hit feast ine

thnes poy moath or A0nes per veat

Ment Intervals

An emploser must give an emplovee who works continuously for more than five hours a meal
interyal of at least one contmuons hour.

During a meal interval, an emplovee may be required or permitted o pertorm ondy duties that
cannot be lett unattended and cannot be performed by another empiovee

an cploves must he pad

(a1 for s meal mtenval mowinch the cmplovee s regquired to be avatlablic tor wonh:

th foramy portion o ameal iterval that i excess of 75 minutes, unbess the crnploved fives

on the premises at sshich the workplace s situated
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i-h For the purpose of sub clause AR work s continuots unless it i intersupted by omeal interval
ot ar feast 60 mimutes
(%) A derecment in weilimge may
Gy reduce the mead interyval o nor fess than S0 mmuates:
(hy dispense with a meal mterval foran coployee who works fewer thim six hours on a day.
%) Daily and weekly rest peried:
th An vinployer must grant an cmplosee
(i) adaiby rest period o at least tuchve consecutive haars between ending work and starting
work the nestdas .
¢hy wochly rest period of at least thirts s consecntine hones sohich. unless etherw e agreed,
st e lude Suanday
(2 vy rest period in termn of sub clause 0OChG may . by written aprecinent. be reducaed o 10
honrs for an emploaee
(a1 who Hives where the workplace s stiuated: and
thy  whose meal interval fasts tor at least three hours.
(3 Despite sub clause 900 an agreement i wrting may provide foraest period of at feast s
consceutinge hours every sceond weck.
(1 Number of working davs
oh Anemploser shall not reguire or pernnt an employee towork more thas i day s poi woeck swhich
inclades Sundon, nnless i s hisday ol
11y Faring™s threshold
() A enmplos cos carning in escess ot the threshold deternmmed by the Mineser ot mplos ment and
1 abour i terms of section 631 of the Basic Condittons of Fmplovment Act 1997 are excluded
trom the provisions of this clause
10, PUBLIC HOLIDAYS
() I aveordance with this Agreenment an cimplover mas roquire an cmplovee o work ona public
haodidinn
(2 110 public hobdan tadls ona das on wineh an cmployee would ordinarily sorkoan emploser musi
RN
(i) an cmplovee who does not work on the public olidan . at feast the wage that the anplovec
would ordinarily have receinved o work on that day
th)y an crplovee who does work on the public boliday at feast double the comployee’™ SHE
W,
{3 o empiovee works on g public hobidin on which the employce would aot ordmardy work, the
viiployver mst pay the cmplovee an noont cqual to
{ay the emplovee ™ daitly wage, plas
thy the emplovec s Bourhy waee tor cach honr worked on the public holiday
-4 An emplover must poy an cmplovey for g pabhic holidas onthe emplosee s nosmad pay day.
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It sttt worked by an emplovee tulls on g public holiday and anothe din - the whotle shift s
deemed tohave been worked on the public hotiday . butif the greater portion of the shift was worked
on the other day s the whole shiftis deemied 1o have been worked on the other day

v ecordance with section 2021 of the Pubhe Holiday s Act, Act 1994 the parties may eachanoe o

public holiday tor any other das.
PIOANNUAL LEAVE

An cmplover must giant an cmplosee

{a) at feast three weehs 421 consecutive day o) deave on tull pay in respeet of cach 12 months
ot employment (the annual feave exeleyor

ih) by aorcement, at least one day of annual leave on Tl pay forevers 17 davs an which the
ciployvee worked o was entitfed o be pard: or

(<) by agreement. one howr of annuad feave on tull pay for evers 17 hours on which the
cotplover worked or was entitied 1o be paid,

Anemployer must gt an enplovee an additional day of pind leas ¢ if o public holiday Fabis on a

duy during an employee™s annuad feave on wiuch the emplovee wonld otherwise have worked

An cnployer may reduce an anplosee’ s entitlement to annoal feave by the ninber o dinn s ot

vecistonal feave oo il i santed to e cploy e i the emplosee™s reguest in that anonal feas o

avele

An cmployer must oo

(i the annuad Teayeonot later than siv months after the end of the annual leave evele mowhich
feave was camaed:

{hy e Jeave carned i one yea over a continnons period, i requested by the criplosee.

Annual feave must be taken

() caccordance svath an agrecment berween the cmployer and the emplosee. or

(b 1there is noagrecment i wermes of paragraph (a0, at o time determined by the cnplover
accordimee with sub clanse

Anemployer iy notreguire or permit an emplosee 1o tahe annual fease durnge-

(a) amy other penod of feave o which the employee is enirtled i terms of this Agreement:
(R
(h) any period of notice ol ermuniation of emplovinent,

At anployer may ot require of perantan emplovee to work for the cmplover during any period
abannual leave,

A employ et may not pay s emplosce imstead of eranting pad leave i werms of this clause eneept
ontermination of emploviment interms ol canee 10,

Noemplover most pas an cmployee leave pay at feast cqun alent to the resmuneranon the cinplovee
would have reconved Tor workine tor a penod cqual to the pertod o fene catenlated at the
cimplosvec’s waze immadiatels boefore the bevinnine ot the peniad of feav e

Anempleyer must pas an employee feave pay betore the beginning of the period o Teave or by

acreement. on the cinploy e s usaal pay din
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12.5ICK LEAVE

For the purpose of this clianse sick leave evele”™ means the peviod of 36 months cmploviment with
the same emplover immeditels followima:

ti) when the emplovee commenced work: or

1y the wnd of the cioplosee™s prior sich feave oyvele

During every sick leave oy clen the employes s entitted to anamount of pad sick leay e cqual to the
number of duss the employee would noermaliy work duning a pertad of sixvoweels

Despite sub clause 120250 during the first sivmonths of works the employ ee s entitfed to one day s
sich teave forevery 26 davs worked

An cmployer may. during the emplovee™s first leanve evele, reduce the cimplia ce’s entitlement o
sich leave in wernes o sub clanse 07 by the number of day '~ sich eave then o weems ot sab
clituse 12050

W here an cinployer, at the request of the coplovee. pay s fees foran employ ce s iospital ormedieal
treatients the fees pand mas be set off awnnst the eimplosee’ s pin

A cmiplover s not required fo pan the cmplosee in terms ot this clanse o the cmploves has been
absent from work for mere than tae conseentive dad s o on more than two cecasions durmyg an
ervht-weck period and on reguest by the emiploser does not produce a medical cermticate stating
tiat the emplince was unable to work tor the duration of the cmplovee’™s abaence on account of
stchness or ingun

Fhe medical certiticate m terms of sub clanse 12(0) must be isvsued and sagned by o medical
pracutioner or any other person wWho is certitied to diagnose and treat patients and who s regstered
with o professional council established by an Act of Parliament

1 it s not reasonabiy practicable for an cmployee who hyves o the emploser™s premises to obtain
a mcdical cortinicate. the emploser may aot withhold pasment morerms of sub clau-c 1200 andess

the ciploser provides reasonable assistance to the conployee to obbam the cortiticate.
13 FAMILY RESPONSIBHITY LEAVE

Fhis clause applics to an emplosee-
() who has heen employed by coccimploy e o longer than four months and
thy who works at feast tive das s aoweek for that employer,
An emplover most crant an conploy ces darine cach 12 months ot cmploy ment. at the request ot the

amnplovee. three dav s pead leave, winch the cmplovee s entitled to tahe

ta) whon the crplosee™s clinld b oscks or
{h i the event of the Jdeath ot
t1} the complosee s spottse or Bife pariners o

tivy the emplover s parent. adoptive parent. grandparent. cinld. adopred chald
erandehildren o ~ibling

An emplovee may take famdy responsibiling Jeave inrespect of the whole or part of the Jday
Stbject o subh clatuse P an cmploser must pay an empiosee tor a dosy s Tannly responsibalng
feave-
the waype the employee swould nonmally have recenved torwork onthat das s and
on the emplovee s usual pay din
Botore pan e an employee tor Jeas e e of this elatse, an employ e may reguire reasonable

provt of an ovent coatemplated i ub clause 1300 for which the Teave was requirad.

rOVWY gy
‘7[/ . if\;\ {0[2,( ?
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Anemplosee’s unused entitfemient to feave mterms of this clanse lapses at the end o the annuald

feave evade mwhich i acorue.
t4 MATERNEEY LEAVE

Ancmplovee s entitded o at least tour conseentive month’ s maternity leave.

An cmployee nuny commence maternity Jeave

(i) atany tine from four weehs belnie the expected date of bivth. ualess othenwise agrecd; or

{h) on o dute from swhich oo medical practinioner or a midwite cortifios that st is necessany for
the cmploved's health or that ot her unborn chnld

A cplosee may not work for sixoweceks after the bith of her child . unless o modical pracutioner

or mudw ite certitios thar she s tin e do se

Ag emplovee who has o miscarrinee duringe the dard trimester of pregnancy or bears a <titthborn

child i< enttled o matennity leave for sivowecks after the miscarriage or stilibirth whether or net

the emiplovee had commenced muternay feave at the e ot the mascareace or suttbith,

Anremplovee mast notfy an employer mowrtime, unfoss shic s unable to do seof the date on which

the cmplovee mntends to

(a} commence maternny eave: and

thy return toowork after matermin fane,

Notuticaton w erms ol sub chiatse 1403 muost be viven -

() atleast four weeks betore the cimploy ce mtends o commence materniny feave:
(hyy 1t pot reasonabiv practicable 1o do <o as soon as i is reisonably praciicable,

Nocemplover may requie of poront a presmint anployee or an emplovee who oo narsme her Child
to pertorm work that o hazardous o her heatth o the bealth ofher unborm child, mclading operating
dancerous machiners or handling and or usine spras chenmeals

Durine an criploseds preamanes. and {or a pernied of sivo months adter the hirth of ber chabd, her
cinployor mus ofter her surtablel altiernative cnaplovment on terms and conditions that are no Tess
tavorable than her ordiaes enns and conditions of employiment i

ta) the emplosee s requred to peddorm night work or her work poses a danaer to her health
or siatety or that of her imborn child: and
ihy it is procticable for the ariplover to do o,

14N PARENTAL LEAVE

Anemployecs who s aparent of o child is entithed to at feast ten conseentine dan s unpaad parental
feave.
At emplos ce may conunence parental feave on
Iy the dan that the cmployee™ child i homs o
(h the done
(ry that the adopron order s wranted, ot
g1ty that the ehidd s placed i the care of a prospectine adoptive parent by a competent court,
pending the Nnalisation of an adoption order i respect of that child, whichever date
occtrs hirst,
An emplovee must nonty an emplover mowriting, unless the cmplovec s unablc 10 do so o the
dite on whneh the emplovee mtends
iy commence parestal feav e and
{h) return toowork atter parental leanve
Notification s terms sub claase £y muost he snven
{1} at least one nnonth hetore e
i craphoaccs chitkd s expecied 1o be borms o
() date reterred o in sub clause 2thy. or
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() L s not reasonably pracicable 1o do sosas soon s s reasonabhy pracucable
Fhe pavorent of parental benctits wall be deternnned by the Minister, subject 1o the provisions of
the Upomplovment lisurance Act 2001 £ACT Noo 63 of 2001

148 ADOPTION LEAVF

Anvmployees who s an adoptive parent of 4 child who is below the age of twoo s subject o sith

lese (o entitled 1o -

ta) unpaid adoption leave of at least ten weeks consccninelhv: or

thy the porental feave reterred o clanse 14AL

An anployvec inay commence adoption feave on the date

() that the adoption order i+ cranted: or

ih that a chidd i placed inothe care o g prospective adoptive parent by o competent ot
peadimg the tinalisation of an adoption order mrespect of that Child, winchever dane ocears
tirst,

A employee must notty an coplonver i wnitine, unless the emplosee s unable o do so. of the

duate on winch the employ ec intends 1o

t) commence adoption leave: and

i) return to waork atter adopuon Jeave

Notificaton iy rerms of sub clanse (3 most be viven -

(a) at least one month betore the date referred to o snb clanse (230 o1

h) it s not reasonabhy practicable 1o do sol s soon as reasonably practicable

o sdoptioss order eomade e respect of two adoptive parents, one ot the adepine parents nm
apply tor adoption lean e and the ather adoptive parent may apphy fora parental feas ¢ reterred toin
Claee FEA Provided that the selection ot choree must be exercesed at the option of the two adoptive
P.’HkL'l”‘-.

I a competent court orders that o chitd i placed mthe care of o prospective adoptine parents.,
pending the himalisation o anadoption order in respect of that child. one o the prospective adoptive
parents may apply tor adoption teave and the other prospective adoptive pareat may apphy for the
parcital feave reterred tem clause 131N Provided that the sclection of choice must be escrcised at
the eption of the two prospective adoptin e parents

Fhe panment o adoption benefits will be determined by the Muster, subject o the prow ision of the
Faemployvment Insarance Act 2001 ¢ Act No. 63 o 2001

FLO COMMISNIONING PARFNTAL LEAVE

An cmployee. who i a commissioning parent m a surrogate motherhood acreament i, subject 1o
sub clause (00 entitled to

{n) unpad commustoning parenial lenve of gt least ten weeks conseaminely s or

(b the parental feave reforred toom clause 1AL

Anemplovee s commence commissionme parental fen e on the date o clindd s born as o resuh
of asurrocate thotherhoond avreement

Arccemplovee most notdy an cmplover mowntne, unless the cmplosee is unable o do wo ot the
diate on which she cmplovee inends o

tatd COIMNCHCC Contiasioning parental leave: and

thy relurn fe work alter commusstonmy parental foave

Notification t terms of sub clause <3 must be siven
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L) atbeast one month before a child i expected 1o be o as a result of acsurroeate motherhood
agreement: or
{hy Hat s notreasonably practicable 1o do sosas soon as is reasonabhy practicable

ITa swrrogate motherbood agreement has two commissioning parents. one of the COMPHASIONINgG
parents may apph for commissioning parental loav e and the other commisstoning parcnt iy apph
tor the parental leave referred o clanse 140 Provided that the sclection of choice minst be
erercised at the option of the (wvo conumissioning parents.

Fhe pay et of commissionmy parental benetits will be determined by the Minister, subject to the
provisions of the Unemplovment Insuranee Aci 2001 ¢Act Noo 63 of 2007,

IS, PROUIBITION OF CHILD LABOUR AND FORCED LABOUR

N person may employ a chikd

1) whoas noder S vears ot aaes o

{hy whe o ander the ntmmm school Jeay mg i wr terms of any dase o this s 15 or older

Noperson may emploes o child memploviment

{a) that v anappropriate for a person of that awee,

by that places ot risk the child™s well-bemy, education. physical or mental health, o
spartual, imoral or secial desclopment

Ap employer st mamtam for three yearssarecord of the name, date of birth and addiess of cven

coployee under the ave of 18 vears emplosed by them,

Subjeet o the Constitaton of the Republic of Sonth Advrci. all foreed fabour is prohibited.

No persornay. for his her own henetit or for the benedit of someone else cause, dentand or pose

torecd fabour i contray ention of <ub clause (1.

Aperson who cmploys g child in contravention of sub clause 130 and 15(2) or CRELILCS HE 1Y

form ob torcad Liboor in contrav ention of subclasses T30 and 3031 commits an offence in ters

of sections 6 and 48 of the Basic Conditions of Fmploviment Act respectively, read with section

93 ot that Act

To. TERMINATION OF FMPLOYMENT

Natice of termination of ciaployviment

Accontract of employment terminable at the fnstance of s party 1o the contract nun he terminated

onhy o netice of not foss g

(i) orte week b the emplovee his been emploved for siv months or less:

ihy tvansvechs it the cmiplovee bas been employ ed for more than six months, but not mere than
one vear.

() tHree wecka it the cinployvec bus been emploved tor ane yvear o morg,

Fhevmploser and cinploy co s azrec taa longer notice period. but the SErCCInent mas not regare

or permitan cmplovee o enve o period o1 notice loneer than that reqaured of the cimploser,

Sotice of rermination of contract of cmplovient mast be given in WrnE except when s oiven

by iiteeate ciaployed

Han coiployee who received notice of termination s not able to understmd i, the notice mist he

caphained oradly by or on behadt of the emplover o the employvee in an ofticial fanyuaue the

cimploved reasonahle nnderstand-.

Sotice ot termination of a contract of cioployment given by an employ er musy
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. not be eiven durine any penod of Jeave to which the employee < entitled 1o in e of this
Jdeterminabon,
b not run concwrrenthy with any pertod of fcave to which the eimplovee s entitled 1o mterms
of ths determmation, exceept ~ich e,
{0y Sothing i this clanse aftects the nizhn
(i of o dismissed emplonee (o dispute the a tulness o firness of the dississal moterms off
¢ hapter N HIT ot the Dabour Relatons Act 1995 o aoy other faw . and
(I of an cinplover o an aoployee o terminate o contract of emploviment with or without
natice Tor any cause recogntzad by law.
i, Payvment instend of notice
oy Instead of wiving an cmplovee notice i tesms of this claase, an emplover may pay the emplovee

the wages the employvee wonhd hainve recenved if the cnploy e had worked durine the notice period

(2 Hoan employee gives notice of ernnination ot cmploy ment. and the emplover wannves any part of
the notice, the cmployer must pay the swages reterred to i sub Clause 1601 unless the emploser
andd the emplonee avree otherwse

<. Pavments on termination

b O ternunation of caaployvment. an cmplover must pay an cmplovee alb monics due o the aiiplos ee
micluding
G any reimnuneration thar has not been pad,

(hy any pand tme off that the cmiploved is cotithed o terms of clavse 903y o 6y that the
crployee has not tahen:
) remuneration calenlated moaccordance with clause T forany poeriod of annual leas o due
wytenme of clause THoDy that the emplovee has not tahen: and
(b tthe emploace has been o emplovment Longer thon four msonths i respect of the
coaployceTs annual feas e contlement dourine s incomplete annuad Icave oy cle as detimed in
sub clause 11T
(1) one din s remuncranon morespect of eveny 17 davs oo which the emplovee worked
or was entitled 1o be paid: or
(i1} remuneration caleakated onany bases that is at least as i oorable 1o the emploved
as that caleulated mwaims of subparagraph ().

i, Severance pay

th Ao emplover mest payoan anpleyee who e dismissed tor reasons based on the emploses s
cpetational requircments, severance pay equalb 1o one week s remuneranon for cach completed vear
ol contimtous ~eovice sathothat cmployar

12 Anemplosee who nnreanonably retuses to geeept the cmployer’™ otter of aliconative crioploviment
with that econployer or amy ather emploser s not entitied to seyveranee pay i terms ot sub clause
ot r The poyvment of soverance pay in complianice with this claose does not attect an
ciplov e s prght toany other amount pavable according o law,

(3) Hothere s o dispute only abent the cnpdement to sev crance pay moterms of thes clause. the emplosce
mas reter the dispute inowriting tothe Counctl for con-arb procecdines

b Fhe Counatb mastattempt 1o resoboe the dispute through conciliation and 18 the dispates remain

snoresehved, the eoplos ce iy refer s to arbrration,
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17 CERPIFICATE OF SERVICTE
On termation of anploymont, an employvee s entdled 1o o certiticate of service ~tating
{ay the craplovee  full name:
(hy the name and address of the cmployer,
{c} the date of commencement aad diste ot werannation of ecmployment:
{4 the nitle of the job or brict desceription of the work for whieh the coaplosee was emplosed

at the date o ermimation:

(<) any relevant tnanine recened by the emplosee:
{1 the pay ot date of termimation: and
() i the enmiploy e o reguests. the ceasen for fermimation of cmplovinent.

18. RECORDS TO BE MAINTAINED

Poory emiploser must heep aregister an the torne set ont in Annesaee B for all cimplosces waorking
tor that cmploner. Phe rearster must be kept on the promises where the ciaplosee works

An employer awill keep o register in the form specified in Annexure 13 that must be signed by a
conunission worker when he starts and fisshes work on each day that be s emplosed

A schedule such as that set out w Annesare Gowidl be posted by the emplover not fess thast seven
days before the employee starts huvher weeky Shifts and or commences waork o place casihy
aceessible to the employees siving particulars of the danly <hifts 1o be worked by the employees.
\record i termis o this dause st be bept by the craploser fora period of three vears from the

date of the fast cotes i the recond
O REGISTRATION OF EAMIPLOYERS AND EAMPLOYVES

Eaers cioployermust within thirty das s of fathing within the regisiered scope e the Council renister
swith the Council by sabamttmy au apphication m the torm of Annexure U

Anemployer muost nendy the counal within thirty daxs ot

(i) any change m the particulans of the emplover:
thy sequestration of the cimplover™s estate:

(e bagurdation of the company:

() change of owaership: or

() Cessation of busine.s activity

Fhe conct must by the ™ ot any month furmish -

G the ciplovers” orcanisations, with details ol cmployers registered with the Coancit in the
precedine month

(h)y the trade umons. swoith a it ot enployees chigibic for membership or who hay e deregistered

as menther s,

ZILPAYDMENT OF CONTRIBUTIONS TO BENEFIT FUNDS

Por the purposes of this clanse o benetit tand s i pessaon, provadent. retirement. medieal aid or
~tmilar fund

Ancemplover that deducts tronn an conplos ec s remuneration iy amount bor pavinent 1o a henedit
fund must puy the mmount o the fund withm seven davs of the dednenion bemg made
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Ay contrthution that an employer is regred 1o mahe oo benetit fund on bebadl o an cmplovee.
that i~ not deducted from the eonployce s remneration, must be paid o the tund withon seven days
of the end of the pertod i respect of which the pavient is made.

Fhis secrion does not atiect any obhicaton orcan comployer mterms of the rales of @ beacetit fund o

make any payment withm i shorter period than that reguired mosub clause (v or (31 of this clanse

SINCOME AND EXPENSES OF THE COUNCHEL

(i) Por the purpose of mecting the exponses of the Council, evers emplover shall deduct from

the wages of cach emplovee, R 00 per month i the case of all cmplosees who hase worked in

that inonth, Provided that, for the purposes of this passzraph. an emplos ce shatl be deemaed e binve

worked darog any perod mwhach he s absent from work on pand feave o sich fean e as provided

tm this Aorcenient

) For the purpose of mecting the expenses of the Counctl for 1ts dispuote reseolution Tunction,

cvers cmployer shall dedoct from the wares ot cach cmployee R3.00 per month in the case of ol

cplovees who have worked in that month Provided that, for the purposes of this paragraph, an

ciployee shall be deemed 1o have worked during any peciod e which he s absent from waork on

paid Teanve or sick deave o provided i this Agrecment.

Poery employer shall contribute te the funds of the Coancl

ta an amonnt cqual 1o tha deducted frem the emplovees o< preseribed i sub chigse 1) @
and (b

th) an amonnt of RS 00 m respect of cach establishiment cach month, or part thereat. during
which deductions were made o were required te be made mtenms of sub clause €1, which
shall boe conteibuted by the eniplover himaclt

Fhe totat amounts deducted. or required 1o be deducted. in terms of sub cianse 1) fronn the Wges

ot vmplovees together with the amounts requitred 1o be contributed by the ciaplover i terms of

suh clanse (7 shall be pad oo the Council™s banking account (Standard Banh. Account No:

OO0 317018 Braoch code: 000203y by not fater than the 137 day ot the month suceceding that month

durma which the deductions and contribution. were made or were required o be made.

A prootof paviment togcther with a comploted sttcment i the form of “Aanesore B showing thy

nomber o cmplovees tfrom whom the deductions wore made or were required (o be mande shall be

forwardsd monthiy By the cimpleayer 1o the Council by aet Larer thas the 137 iy of cach monih

succerdmye thatmonth durme which the deductions were mude.

Notwithstanding any thing o the contears contned in this Aercement. the Council shall he entitled

o T colfeation tee on all tunds admmistered by the Council or collected on behalt o any third

party or tud. which <aid mounts shadf acerne tothe seneral funds of the Conncil, The Council, i

it sole diserctions may wanve the right 1o such entitfement

2EACDERALT T PAYMENTS
FEamy pavinent made by an emplover wo discharec his obligation m rerms of this agreement. s not

et the Councrh willb impose an sdmmistraton foe of RTOO 00 o 170 at the aonount whicheser

creater. to be pavable by the cmplover o demand.

v ‘ "“‘;\J\s
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(s Shonld the conncti mstitute tfesal action for the recevers of any moneys due 1o 8 or toan emploves
ar emplover. then the debtor wilt be Tiable Jor al cose ot the Council onan aternes and celiont
seale onscale ool the magistrate s court tarnlt

() Ay pary whe Lols o clam monevs teconered by the council on his behalt in terms of this
agreement witho thirts-six months will foricit the moneys 1o the Counail,

- Members and officials of the Counail e mdemmitied agimst all fosses. charves, costs, damages
and other expenses ind Liabaliny they may meur or be put to concerninge the bona Bide oxceution of

then dutes as mcmbers and officials of the Counctl.
20 FUNERAL BENEFFEITS

(h Memberstip of the Hospuality Group Funcral Insarance Scheme, as underaritton by Metropolitan
Poe Danted with Registration Noo TOBM032490 06 s per policy. number J15 1686104 15
compulsony Lo alb cmployvees ander the aee of 63 (sindy e sears) who are emploved in the Scope
and Scator ot the Council

(2 For the purpose of providing employces with uneral Benefits, evers emiplover shall. in respect of
cach month. deduct RIZ50 from the waves pavable 1o cach emplovee and add to such a deduction
aramount o R 1250 Provided that, tor thie purpose ol this parasraph, an employ ce shadl be deesed
L has ¢oworked during any perwod i which an cmployce s absent from work on Jeave, sick feimve
armatermy deave as provided o this Noreomoent Provaded furiher, that e monthiv contribitions
Prothe viplover as well gy cmploved s deductions must be pard durme the meonths that the
coplovee s absent rom work,

IR Dveny emplover shadl voswe that the amounts referred 1o in sub-clanse (2 are paid monthiy in
advance by debit order or by clectrome tansior 1o0 Extra Dimension (184 o0 Ren no
Joo7eonnnl 250 Standard Bank, Broamdontem Branch, code 0803 Account  Number:
HOOIGT 1 3

(RS Avomplicted stadement m the form of Annesure Bshowinge the namber of cplovees from whoem

deductions and contributions were made. or should have been made, their names and 1) Numbers.

N

~halt be forwarded monthiy by all cmplovers o .00 Box 2363, Florda Hills, 1716 o faned 1o

s

(015 672 3R03 080 0306 9333 not fater than the 137 day of the monih succeading that durmge

wihnich the deductions and contuibutions were made
2HOC) PROVIDENT FUND

(h Mumbership ofthe Momentam “Funds At Work Umbretla Provident | und™ with Registration No s
F2ORGZOR 1 SARS IR Z0NG 36090 s compulsory tor all cnploy ces other than casnal
cinployces who wre eoploy ed within the Scope and Sector of the Councit amd who i e not reached
e aee of siaty e (07 ) seims,

) for the purpose of providing cmplovees wath Provident Tand Henetits, eveny emploser <hall in
respect o cach month deduct 37 from the soaocs pavable 1o cach cmplovee and adid o such
deduction an equal amennt of 370 P very coploner shall ensure that the emplovec’s deductions as
well s the cmplovee s contobuinens as reterred oo m sub-clause 2 are pand 1o the Momentum
adminiuator electronically by no fater than the 77 day ot the month succeeding thar month during

shich the deductons and contributions were imade
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(3) Fvers emplover shall subma the pootiapanmye emplosee™s membership particalars 1o the
adomnmistrator m proseribed clectome format and inosoach detatl as requured anterms ot the Providen
Fund Rules and Regulations and thes Azrecmoent by no fater than the 23" ot cach month

(1) Eaeny cmplover within the scope and <evtor of the Councit must complete an apphication in the
form of “Annexurce (1) tor participation to the “Fands at Work Umbrella Providens Fond” and

cinail the applications to the folloswing conund address . provident asshepone co va

19
| %]

CMEMBERSHIP OF EMPLOYERS ORGANISATIONS AND TRADE UNTONS AS DEFINED
INTHE PREAMBULE TO THIS AGREEMENT. AND INCIDENTAL MATTTERS.

th Faery emplovec abier prior arrangement sath iy <shall oive reasonable facihties o the duly
anthorsed trade vmon olficads s dehined i the preamble o dus Norcoment. 1o coter s

extablishment at ott-peak pertods tor the purposes of

() HILCE VIO g o1 trade anion matters:
thy crroling new mcimbers:
(o distributing documents issucd by the trde union
(2 i) Facry emplover shalll for the benetit of the cmplovers” arganisanon, as detined i the

preambic to this Acrecment. forwand to the Secretary of the Council the subserniption and’or fevs
pasable by Tum 1o the smd organisation m ternms ot that oreanisation’s constutution, by not fater
than the 137 day of the month tollowmye that i which such subscnption and or fevs folt duce,

thy MW hure an cinployee reguests Tus cimplover o winiing too dedoct trade vmen sabseeaptions,
the cimplover shall forward wuch amounts 1o the Searctany of the Coundil not Loy than the 157 of
the foHovane month ol the wmennt so deducted Zrovidod that the amploser may retain o~ a
colecnon fec anamount not exceoedimyg five percent of the amount so dedocted.

(3 Trade union representatives to the Council: T uveny emplover <hall vive 16 an cmplovee who s
aorepresentiative on the Conncit every reasonable facibity o attend to hisher duties in connection
with the work of the Conneid

th Fhe subseriptions and fees pasable in twerms of sub-clause (21 of this clause shall be mcloded with

the other smounts to be rematted tozcther with Annexure o this Agreement

2 ADMINISTRATION OF AGREEMENTOAGENTS AND DESIGNATED AGENTS

(i The Coamnal o vesponsibile fon the admmistaton, promoting, momitoring and enforcement of this
Agreement,

(2 I'he Counail may issue zutdelnes o mstractions to employvers and emplovees reearding the
implomentation of this Avrcement

(33 Fhe Council niay reguest the Mistor in terims of Section 330D of the At o appaoitot g person s o
destenaed agent

(4 Phe Council shall appoint one o more ~peciticd persons as destonsted aoents 1o assist i giving
cltvet o the wrms of s agrecment:
() Adeseninted azent of the Counctl Shall promote monitor and entorec comphance with ths

aerecen
[y N desiianed azent man

[ secuns compliance with the € ouncil’s collective aorcoment in

(i) pubhicisimy the contents o the agreement: ML
N
P * -
Y / 7
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(i1} conductung mspoections:
{1} mvestigating complamts, ot
(i) any other mcans the Council may adopt: and
{hy pertorniany other functions that are conierred or imposed on the designated agent

by the Council: and

(<) A destenated avent of the Council has all the powers as set out it schedile 10 of
the Labour Relations Aot

(«h) issue acompliance order requiting . persen o comphy with the colfective
agreement within 21 day s of the date of the compliance order,

() acomplianee order may be made i arbitration award: Provided that the pattios
have been aiven fonteen (11 days notice that apphication will be made 1o i e

the compliance arder made wir mbatration award
23A POWERS OF DESIGNATED AGENTS

A designated agent min without warrant or afies siving to the emplover 23 hours enter am

worhplace orany other place where an cinplos er carries on business or heeps employvment records,

that s ot heme, in order to anforce compliance with o collective agrecinent conchisded in the

L ouncil

Adesignated agent may onby ciier s hone o ans place other than o place vetereed o sub clanse

(hrot thi e

(a1 weth the consent of the owner or occupiers or

thy thauthorised o do so by the 1 abour Court m terms of cub clatse (31 o i clanse,

Fhe Labour Court may issue authorisation contemplated in sub chatse (24 b)Y of this lagse only on

written apphication by a designated agent who states under oath the reasans for the need 1o cnier 4

place. i order o menitor or erdoroe conmplisnee with a collective apreement conctuded in the

Conneil,

It practicable o do so. the emplover and a trde union representative must be notified that the

dusignated azent s prosent at o sworkplace and the reason for the destgnoted azent's prosence.

I order o monitor or enforce comphiance with the collective agreement o destenated agent may

ti) requare aoperson to disclose. cither orathy or in writine, and cither alone or in the prosenue
of witnesses. on g omatter te which the collective agrecmients relates, and require thin
disclosure to be nnder oath o alirmation,

(hy Hispeel and question @ person abom any record or document e which o collecine

avreement relates:

i copy any record ar dociment reterred tooin paaciaph
ih or remove theae o make vopres or extricts,
th regiire apersen te praduce or delinver 1o plisce speciticd by the desisnated avent ANy

recerd o dociment referred toom parasraph (b tor inspection.

() HIsPCCh guestion a peroi ahot and i necossary ramon e ananticle, subsianes o Hacinmen
present ab a place referred to b clanse chyand (21 of this chause.

Sh guestion o personshoat ans work pertormed, and

() pertorm any other prescribed uncuon necessary for monitoring or citforcing compliance
with the collectne agreement,

Adesignamted agent may be accompanicd by an mierpreter and any other person it required o asast

in conducting an inspection,
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(7 A designated agent must
i) produce on request a cops of the anthorisation reterred 1o in sub chause (39 of this chiae:
thy provide o recept for any record or document removed in werms of sub clatse £33 of thin
chiase and
o) petunany remen ed record. docament or e wathien 7 davs of the date of complionee.
(%) Ay person who o guestioned by o deaenated asent in erms of sub chise (5 of this clause ntst

s all questions fawfuly put o that person rthtally and o the best of tha person’ s abiin
(R23] Ananswer by any person o a question by g desigiated agent in terms of tiis clanse nuny ol be
vned apaiost that person inans erimnal proceedings. exeept proceedmes morespect of g charee of
perinrs or nrahing a false stinement
i Every cmploner and cach employce mnst provide am facihiny and assistance at o workplace that is
reasonabhy required by a desienated agent o ettectiveh perform the desienated noent s funclios,
(1 h The Counced saay appiy 1o the abour € ourt for an appropriate order aginnst any person whio
i) Roetuses or fards to answer ath questions Lwduliy put to that person trath oty and to the best

b that person s abuhis

thy Retuses or Ll o comph with any requirement of the dosignated goony i reems of this
Clinser or
() Hinders the designated agent in the performance of the apent’ s tunctions in terms of this
vlittse,
(RIS Forthe purpose of this clause. i collective agreement is deemed to melode ity basic condition of

crployment which comtitutes a term of a conteact of employ ment in terms of section 40015 of the
Basic Conditions of Fmplovimen Act, 1997
I oltence to
Y abatuct o attempt o unproperls influence o destenated agent op other person whe s
portorming o funcuon mowenms of this Aercement:
880 prosent or subint g fulse or forged docoment;
(v pretend 1o be o desionated deent of this Council pertforming o tanction in tcrms of this
Agreement:
tdy refise or fal o answer ftolly any G tul guestion pi by an agent. desiznated agent or other
person i the portformance of his dutics i ernms of this Agrecment:
() refise or Bl to comply wath oy L ful request or fawfal order by a designated agent or
puerson i the performance of s dutics m terms of thes Agrecment.
h hinder or obstenct o desiznated azent or any other person perfornumne g function i terms of
this Aiecment 1 pon conviction of any ol e affences mentioncd i subs clause 12 iaboy o
a penalty sl o that peescribed o section 92 and 93 G the Basie © onditions of

Frploviment Act Ne 73 o] 1997 as amended. may be mpesed
24 DISPLAY OF AGREFEMENT

(1) Phe parties ageee that the Fanglish version of this agreement shadt determine she meanmy and
intention ol the partics and be made available by the Conneil for mspection by oy person s the
Commeil’s othiee hetween 09100 and T3HIOD0 onany workine Jdas

(2 Phe cmployer must desplay 4 copy o this Agrecment 1n a prominent place o the workplace and

imake o avmablc o an cimplovee on demand
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(1

r2)

IS RIGHTTS AND OBLIGAHION OF THE IRADE UNION

Aceess

(i) Atrade wiron may it o motatly convenient time and place, meet with the cinplover to
discuss matters periaining 1o this Vureement or any related matiers

th)y Pach party will intoem the other in wisting of the names and <taius ot their respective
representatine.,

toy Noomore than tw e trade anion ot may has e aeeess o workplace tor the porpose of
tectine wath e tadc anon representinnes or therr members at o time avrecd with the
ciploser but not more than onee in any valendar month

(<hy Phe emploser will specify the area i the workplice where the nreeting can be held,

() Fhe avtivaties of the rade unions in the workplace witl not miericre with the cinplover's

aperations and produciivitng with the cmplover baving the right 1o vany or withdraw the

acvess by awriten notice 1o the trade unon should the Iterierenee persiag

Irude union subseriptiony

ta) Fhoe emplover mist deduct the rade union suberiptions brom the wages abf the emiplovee
aned vemat the tadl amonn: o the 1 nion provaded that
(1) the employee s cmploved i the sector:
() the trade unton has satistied the cinployer that the conployvec i a bona fide memboer
ol the trade union.
(v the trade wmion has lodeed with the emplozyer o stop order form
th) Phe emploser nmany retnm as g collection fee of o more than 3. ot the tade union

subseription deducted

() Fhe cmplos e wall not be responsible for the collection ot amy subseriptions thot nun bein
BTERCHTEN

(ihy Fhe eomploser widl submis o menthly statcment to the tade union stating the nanies of the
mernbers i respect of whom deductions i e been made, the amount and cancellations, it
an

(v} A omplovee may . on one month’s wrigen notice 1o the trade won and 1o the critploser,

vancel the stop order facdity i Gvonr of the trade wnion
frade wunion represearatives

(i A trade unian representati e may et and represent teade union members in any
SOV ANCe o disciplinars hearines.

thy Atride union representative will consult with the employer for the purposes of promoting
cooperation and imdenstandinge and pre cnting sricvimees and disputes,

toh Foc trade mion representiatives will vonmult with the trade unton members only durmg
hrcahs and not delay work operations

1ehs A tade non representatin e st obiners o the terms and conditions of employ ment wd be
subject o the same performance and disciphinan stmdards as other cmplovees,

() Fhe ciaploy erman, by privearangement. allow a teade union reprosentatinve the reanonable

stpervision of the vinploy ¢

: fo
: //,?7‘
LY

use of photocops ine. tac~mile and ¢ il Grwohities tor trade anion actnities, b viider the
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Flection of trade union representatives

{u) Frade umon cepresentativ es and then altemmates will be elecied by the trade union members

memeod standine onoan ordinan werk iy
thy Fhe clecnon dute and procedural details tor the election will he agreed with the emplover

ol dess than ~even dax~ botore the election

() Phe clection will not disrupt the normal working operiations

vy Fhe election sl be by weeret ballos

() \trade union representative will ovcupy elticeas por U nion”’s Constrtntion,

h Hhe number o tade unien representatives orespect of aach place where the craphiner

voenducts s busimes- wall be s follima

NUMBER OF TRADE UNTON MEAMBERS NUMBER OF SHOP STEW ARDS
{0 ' (S 1I N

i 0 S Faves
i RV

Fwao tor the first 30 plu’\ one tor each addigonal 30

up e O nuevmem of Loven

M 6t Seven for the tirg 100 ;\Ih\ onc fr evers

additional members op o a mavimam of to

2 Oy arade unen mcibers with tully pard-up

mambership or ot beime mvestizated

clicnued o found auibiy ot any msdemeanom and With one s car of contimions wwe o with

the craplosers masy vominate o daeeepl nominanen for the position ! a tade gmon

representiin e,

by Atrade uron representatine or an alicrnate must resten from otlice -
(1 e ceases to be emploved by the cinployer:
(i) fie ceases to be g member of the trade union:
1) dt the written request of the magorty ot emplovees in the workplace,

Leave for trade wmion aotivitios

() Noade o reprosemtatin g s entitied to forn davsopaed and o e unpond leme 1o

avend raining o any other fornd avtivay redated 1o hin povinen as a0 ivade union

Tepresentalinge,
thy Fhicdeave i not be tohen over an

wriod that inclhides o brckny - Satordas . Sunday o g
public holidas

() Areguest for such e e mtst be made on not kess than sca cndan s wrtten netice toucthes

swith o better o the trade unron stating the nature and parpose of el e e

Peace oblisation
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ti) Phe parties aeiee not o embuel oy particapate many torm ot indosirial action as a result of
Ay dispute onany waee o ther conditions, of empiosy ment proveded tian the ermploser has

mplemented the woms of the avreement
{7) {uternal dispate resolution procedures

ad A party dectaring the dispute must tummsh writien particulars of the dispuie o the other
party enving details of the mature of the dispute sid the proposcd tenms of settlement.

b Fhie other paris must within 1ive workine day s ot recapt of the natice, infori the aparioy ed
party i writing of s respanse tozether with s proposal for settiement.

) A mecting of the partics will be comenad within five working diavs of receipt by the
arerieved pary of the other paniy s response

) It agrecment i oot reached at the meeting. the parties may constder alternative processes
sl s concintion or arbitration,

i othe dispute sl remains unresobved the partios may reler it 0 the Counctl o the
Compussion for Conciliation. Mediation and Arbitration

(&) Tiduseriol uciion

(i Tadusteial action means Tock onts and strikes as dobined m the Act and inchdes oo
prchets, overtime bans, work-torule and product bos cetts.,

ihy Noparts may cmbark ong or participate i idustrial action uniil the procedures proscribed
by s Agrcement or the T abour Refations ACt hine been complicd swith Caee Caode of

Grood Practice Collective Buargamimae Industrial Action and Picketing ),
(Y9) Industrial action rules

() Pmplorees onindustrial action will not interfere with the ciplonet’s costomers or
supphiers.other ecmploy ees not participating m the indostrial action, members of the public
o disrupt the cmplos ers operations,

(b Fhe cinplovees onmdostrad action will not be within DAY cies of any entrance (o or

aecess trom the cmplover's LISTINGS
(i) Dicheting

() Atrade umon may authortse s picket by its members for the purpese of peacetibhy
demenstrating i sonppost of a4 protected steike or in opposition 1o a lock -out,

by Phe prehet may be held inany place to which the public has aceess but ontside the premises
of the employer or with the permission of the employver. inside the cmplover's premises,

(<) Fhe Comminsion for Concibation. Mcedation and Arbitration may o the request of the tade

tion o the conployer establish picheting rutes
(11 Replucement tubour

() Pac cmplosenmas atihise replacement Libour exeept where the ciplon o hasommplemented

adock oot

1) Severauce pay 7{,_22-72

-

Q\“\,\ -
7 &

~d
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tan Where an employec is dismisaed tor reasons based on the vmplover's operational requirements. the
emplosee will be entitied 1o ane week's severanee pay for cach completed vear ol contingons
service wath that emploser:

(b A emplos e who amcasanablv retises o accept the employer's offer of alicomive employ ment
wath that cmpleyer arany other ciplos er, s ot enothed t ey erance PN

{0 For the purpose of determiming the leneth of an cinployees employment with an amplover,
previoms emplovment with the same emploser most be tihen into account it the bresh betw cen the
pertads of employ ment i~ less than one vear

tdy Wiheressadispute ondy about the cntitlement 1o scverance pay i terms of this clanse. the employee

may reher the dispute oy wnting to the Coancil for con-arb procecdings
2. THE CODE OF GOOD PRACTICK
See Sehedute 8 of the T abour Relations Aot of 1903,
7. FREFEDOM OF ASSOCIATHON

Scction ot the Fabour Relations Act 1995 <hall apply 1o alb empioyees. Lmployees may join a trade
union (suhject o its constitution) and o partihe i s b ful actiy ities. Section 6 of the | abour Relations
Acte P95 Shall apply o all emplovers. Fmplovers may jons an cioplover organisation {subject ke

canstitttions and participate in its s ful actin ities

I8 DISPUTE RESOLUTTON FUNCTION OF THE COUNCITE.
Soondustiad actwon o fock-our shall be tahen by an emplovects) trade umonea cmployer - arpanisation +)
pendimng tic exbaustion ol the relevant procedires of this Avrcement and the Tabour Relattons Acr, 1995

{See Code O Good Practice Coflectine Barsaanine, Industrial Actiem and Pickhetiney

28 DISPUTES PERTAINING TO CONTRAVENTION OF THE AGREEMENT

(1l Disputes pertaining 1o contrinentions of the Agrecment nu-t be done in the torm of 4 s
statement. scttmg out all the maoterial factesy that form the basis of the compliamt
) O vecept of the complaint the Council shall within 14 days appoint a desienated asent or ofticial

temvestizate the dispute and o may reguest further intormation, tacts or daro from cither the
ciplovee e the emplinver

(5 Phe desienated ayent o odticial shall within 1 day s ot fis appoimntirent <abmit s wetien report o
the Seerctary en his investeation and the steps he had tahen 1o cisure complamee wiih the
Awrecment and the recommendation ton the Tnalization of the complaint.

1y Fhe destenated agent or Official may endeas or 1 sevure o wiitten undertaking by the emplover to
complhy with the contrayention(s) of the Avrcement and obtain an agreement between the emplover
and emiplovee as o any amount owned o the cmployee i terms of the Collective Apreement.

(3 HWan cmployer farls o comply with aowaitien undertahing siven by the emplover i termes of this
clause. the Seerctary may apph 1o the €A 1o mahe the undertahme an arhatration award.
(6) Should the complaint not be setifed, die complamant Py request the Counctl to com cne arbitration

procecdimetsy within 36 din s of being served with the cuteome of the i estizalion

{7 Phe referrad tor arbitration shall be ~eived on the cmplover by the cmplovee and the referial
tocther with proot of service must be served on the Couneil

(8 Hothe comphunant shows good citie o iy thines the Councibmas pormin the comphinmant fo refis

the complaing abter the 30 dav Lt has eapned. P
e

R
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) Phe Connail must give the parties at deast 11 daxs" notice tn wreiting that the complaint has been
seheduled for arbitranon
(1th Haparty fails o appaar on be represented at the seheduled hearms. the commnssioner must procecd
with the arbitration on the date spectiied i the notice
(i Inarbstrntion procecdimgs, g party e the complint may appear in person or he represented ondy

by director or emplovee of that partyorghyany membuer . otfice bemrer or oiticial of that AETRRSN

resistered teade mion o sesetered coplover < Orastion

(h2 Ararbitrator conducting an arbitrtion 1 terims of this ¢luse s all the powers of o comminsione
s st out in the Aot

i Ancarbitrator massmake an appropriate nwand wecludimg:
() ordering any person o pay i amonnt ow ing m terms of this azicement provided that am

claim pertimning Lo clause 36,7970 10203 and 16, <hall not creeed the period of 10
months, from the date the compliamt has been lodued a the conncils

(hy charginge a party an arbitration teg,
(o) ordering o pariy 10 pay the conts of the arbitsion: any avaard contemplated 0 sectiom
P89 of the Act. Tmpose o tine as determined by the Mimster from time te e,
(1 Anavward mwrms of os clause in Gl and binding and mway be entforced i terms of section |13
chthe Act when the tollowing has been adhered 1o
(i) The asard was conducied under the avspices of the Counet!
th)y Avopyof the award was senved on the respondent
(e Eatless it an advisony arbirition award.
(hy Fhe Conncib may be agrecment between the parties or on application by am party may mahe o

wrten settlenmient agreement which is duly stgned by bothe partics in sespect of sy complain
referred o the Councal, an arbitiation award

16y Fhe maxamum fines that may he mnposed by an arbitrtor actong in werms of this clse shall not
exceed the ipounts as determined by the Minisier of' | abour trom time to time

ZEACAIDISPUTES ABOUT THE IN FRPRETRATION OR APPLICATION OF THE
COLLICTIVE AGREFMENT

Any chspute abaut the interpretation or apphcation ofthis Aoreement <hall be reterred 1o the Council and
shall be resohved as tollow -
h Phe Connel shall attempt to resohve the dispute dirough conciliation using o suitabhy qualitied

conctutor. Within fourteen 4 Py davs of such referral, the Council shall convey the outcome of

such conciliation to the disputants, or state that the dispute remains unresoh ed:

€23 Hoihe Councit Buds 1o resolve the dispute or i any party s agoricy ed by the omcome of the
conctluttion relerred 10 in paragraph D it may within fourteen (1 1 day< ot the decision reguest
Council that the dispute be reterred 1o arbitration:

RN Shoudd the dispute be reterred 1o arbitration. the Conncil shall reter the dispute to the COMA o
the purpese of such arbiteation. Fre arbitrator <hall has ¢ the power to dectde upon the procedure 1o
Pe folloawed w the arbitration hainme i ferme of seotion U338 ofthe At The arbitestor « decision
shall be final aod binding

8B DISPUTES PERTAINING TO INC OME AND EXPENSES OF THE COLNCHL AND
CONTRIBUTIONS TO FUNDS

(s Should an anplover mwerms of this agrecement far o comply with any pros isions of clanse 19 0 i
SIACZIH and 210 of the Apreenient, the Counal shall serve compliance order on that coaplos of

(2 HWthe conploser Luls to comply with the complumee arderan application will be made to has e tie
complianee onder made anavoard or the voung i shall st the matier dosen for siebiteation.
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{3 The notiee contemplated i 2883 (23 of this clnise <hall be served on the ciaploser not leas than 1
dax s betore the seheduded arbitration or the apphication ta have the complionee order made un
award

(h Phe procedure preseribed in Clatises 28R to ISACTO) of this Agreement shall apph 1o
provecdmes conducted under this el

) I addition, the arbrator may bmpose o time tor tailure o comply with clavse 21 2040 218, and
SHC of this Agreement.

ey Any person upon whom o fine has been imposed in terms of this clanse, files an apphication o

review and set astde an award in terms of 2813 (5, any objectton to pay a e is suspended pending
the outcome ot the application.

{7 Fhe masimum tines that nun be amposed by an arbitrator avtimg i rerms of this clause <halt not
excevd the amounts as determined by the Munister from tine o time

ZBC.RULES FORTHE CONDUCT OF PROCEEDINGS BEFORE THEF BARGAINING
COUNCH FORTHE FAST FOOD, RESTAL RANT. CATERING AND ALLIED TRADES

Rutlos tor the conduct of procecdings betore the Council pertinng to the dispites v the 1 abour Relattons
ACLEACENO 66 of 1993 s amended shall be the same as that of the Commission for Concilition, Mediation
and Arbitration s amended and. published in the Goy ernment Gazetie read with the changes to the contest
as required Provided that any reterence in the mles o

(i) TCommission” mnst be read as aocterence to the € ouncil-

thy Commissioner” most be read asrcrerence to o conciininor or arbitator appeointed by the
Caunet];

() “Directon” mmst be read asouoretaence (o the Seoretary of the Comcd or any peraon
appotited by the Connet] o assast and o pertorn the duties of the Council Scoretan

29 EXEMPTIONS

th (1) Phe Council hereby contirms the status of an Exemptions Commttee to consider

applications for exemption from any of the provisions ol this Agrecment
thy Ay party or noneparts may dodee an appeal to the Independent Appeats Board

extablished by the Counctl m terms of wection 32 ot the Act agamst the decistonts)y tken
by the Faxcmption Commitice. or the withdrawal of such, an excemption. Provided that no
reprosentative. othec-hearer, or official of a trade vinion or cimployers” onunsation parn
tothe Counctl nun be a member of the Independent Appeal board or participate in the
deliberations o the Independens Appueid Board.

(2 MEapphcations for excmption or appeals shall he m Writing ton an apphication form as prosided
by the Councihy and ~hall be addiessed 1o the Seeretary o the Council for consderation by the
Fxemiptions Committee or the Independent Appeal Board fas the case may ber appointed by the
Counal

(3 Al apphications for excinption or appeals shall be foully motivated and substantated. and such
application or appeal shall include the follow inyg detailks,
(i the period tor which the exemption i required:
(b the Apreement. chansets) or sub clinsels) of the Agrecment Trom wlich eawemption s

requined:

(o) proot that the exempriion apphied fors has been discussed with the viployer. the
ciplavects) and thon seapective representatives, | he respeiise s resadime fronn sach
comsaltationt s cither i support of of auainst the apphieation, are 1o be chirded with the
apphication
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(4 Fhe Seerctany of the Connail shall provide the Eaecmine Commitiee, Eaemptions Comnntice or

the Independent Appeal Board as the case may bey with the details of afl the applications for
exemption,

(3 Phe Eacmpnions Conmnttee or the Independent Appeals Board (as the case man boey shall consider
and decrde on all weitten apphcations no fater than thirty (30) davs trom the date the Council
recenved the apphication or appeal. and. i deemed expedient request the applicani(s) or objectort )
to attend the mecting at which the apphcation or appeal is considered. to facilitate the dediberations,

(0} Once the aamptions Committee or the Independent Appeals Board has decided 1o gram an
exemption, it shall issuce a certiticate and advise the applicantts)y within 11 davs of the dote of s
decraon,

[ When the Eaemptions Committee or the Independent Appeals Board has decided aganst granting
anexampiion reguested tshall advee the apphicantes) within 1 davs of the date of such decinion
and shall provide the reasont sy for not stanting an exemption

t8) Exemption Criterin: The bxemptions Commitiee and the Independent Appeats Boand <hall
vonsuder alb applicants for exempuion with reference 1o the tollowimg eriteria,
(i the written and verbal substantiation provided by the applicant:
thy the extent of consdration with and the petition for or against eranting the caemphion as
provided by emplovers or emplos ces who are 1o be affected by the exemption if pranted:
{u} the scope of the exemprion reqguirad:
() e mirimgement of hasic conditions of cinploviment rights,
fod the et that o competitn e advantage is not ereated by the excmption,
ihH the vicwane ot the exemption bom any cplovee benetit fund on trnning provison i

relaion e the alternatiy e comparable bona fide benetit or provisian, including the cost ol
the emplovec, ansterabiting . adminstiation numagemont and cost, crow th and stabibin:

() the ostent o which the proposed exemphion underinines collecine hareaminy e
competition and {aboar peace m the Fast Food. Resimarant, Carerine and Allicd Trades.

th) amy exasting spectal cconomic o other circnmistances which warrant the eranting of the
exemption;

(1) vopnsance ol the recommendation contained i the Repawt of the Prosidential
Cammuassion 1o investisate Labour Mavket Policy.
(%) Nu-party applications for excemption or appeals apainst the decision of the aemption Comnntiee
must be dealt waths withen thity GOy dive trom the date the Council recened the apphcation or
appeal as the case mas be

0. ULTHA VIRES

Should ans provisions of tdus Agreement be declared sftrg vires by any competent Court of faw, the
remaining provisions shall be recarded 1o be the Collectinge Agreement and <hall remain in operation for
the duration of this Nercement,

JLOENOQUIRY BY AN ARBITRATOR

1y Anccmplover pinty o the Conncil may. morerms of this Coblective Asrecment, reguest the Connceil
rappomt an arbitrator to conduct un mduirs ante ablezanons about an vinplosee™s conduct or
capircil s Provided that the conplos e lias been ads ised of the alleeations romardine hie her condue
CCaPEUTiY )

(" Phe regoest manst be i the ool preseribed torm.

(RE Withm 5 days of recenving o request in termes of sub chingse 1) and a copy ol the notice advising
the employee o the allegativns referred 1o m sub-clause (1. the Council must appaeant an arbitrator
and must nofify the parties to the mquiny of when and where the nwgury will be held

b Ealess the parties azree otherwise the Council must give the partics at feast seven duvs” notice

prior to the commencement date of the inguin . >

gt
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(%)

(Y

{1y

(1

{2

Annquiny by an arbitrator for partics to the Couneil shall not requiare payment of the preseribed
fee provided the inguiny tahes place at the premsises of the Council, Shoutd the mquiry tthe place
at the premises of the Fmplover. the T mplover shall hear the costs of the Arbitrator,

oy inguiry i terms of this cliose o parts @ the dispute AN Gppear i person or be represented
andy iy

{2y avo emplevee:
thy adircctor or employee, e pans s a ormtic peraon,
(a1 an offiee bearer or ofticial o that narty s reeistered trade amion or regitered emplover’s

OrUanaion: of
{ddy a lepal pracnnoner on azrecment between the parties it pornntied by the arbitrator m
avcordance with the rales reculating representation at an arbiteation hetore the Council
Section 138 of the TR A read waith the changes required by the contextapphics o any arbitration in
terats of this cliause,
Anarburation appointed mterms of this chnise fas adt the powers conferred cn g commissioncr i
secton 2O carto e 7y and {7 o9y of the ER A read with the changes required by the context,
and oy reference in that section to e director lor the putpose of this clause. must be read as a

Fetomne Lo -

iy the Seererany of the Councr o the inguiry i held under the atnsprices of the Counctl:

thj the Director of the aecredited aucenes, i the mquiny i held under the auspices of an
aceredited ageney

The ruling of the arbitrator in an inquay has the same datus as an arbication award wnd the

provisions ofscction 143 to 146 of the LRA apply with the changes reguired by the contest ta HN

rubing made by an arburator in erms of tus clatse

\narhitrator conducting any inguiny m terms of this clause must, in the lizht of the evidence

preseated and by reference o the critaria of tairness i the LRA role as e what action, if aun

be mhen against the ecmplovee

Fhe Council may onby appoint ancarbatrator to conduct an INGuirs an terms ot this clanse in respect

of whach the emplover or the cmploves is not a parly to the Council. i the Counetl has heen

aceredited for arbitradon by the Commisston and with the consent of the crploy ey

tiy Yo cmployes may onlv consent an ey m s of sab clause Y atter the ciploves
laas been advised of the alleeation reterred 1o m sub clause (13

(I Phe request muost be inthe Council s preseribed form
(<) Fhe Counctl st appomt an arbiraton on reccipt ol
i Pasment by the emplover o the preseribed arbitration fee-
Ui} Lhe emplosec™s wintten consent o the ey
£ii) acopy of the notice advising the employee of the alleeations referred in sub clitae
i1y

Phe loddhing ot an ingurrs by an arbirator interms of this clatee and the suspenston of i emplovee
ot Al pan pending the outcome of ~ouch an tnguiny do not constitute an occupationad detrnent. s
contemphted mothe Protected Disclostires At 200 ¢\¢t Nov, 26 of ZEHHDY

JLUINDEPENDENT APPEAL BOARD

Fhe Comneibin wims of section 3.7 o the 1 ahour Relttions Act, 66 of 1995, hereby estabihes an

Independent Appeal Board to hear and decide. s soon s possible any appeal brought aeainat

L) the Council's vetusal of o party s application for exemption from tie provistons of this
aprecnient

by the wathdrwal of such an enemption by the Council

Phe tndependent Appeal Board sill comprise of three persens appaointed by the Faecutive

Committee swith two percons tOrmme o quorim

Phe appedlint minst set out the prounds of appeal i full, traversing both the disputes of Lot and

qrestions of iw )
sy s

AT




STAATSKOERANT, 8 JANUARIE 2021 No. 44058

55

()
(3
()

LIV )

ta

—t

a0

Phe Counctl raas elect to oppose the appeal in which cvent it nst file apposing papers.

Oval arzuments nun be permitied by the Independent Appeal Board

Fhe Counctd may be represented by an official while the other parly oy be represented by gty
Direciors menber ar amploy ee oran obicial from a resistered trade nnion or recistered emiplovery
orgigisation

33. CODE OF CONDULCT OF COMMISSION

RS

The purpose of this code is 1o
Amsist e matimainig the cood repute of the process regarding disputes and m particolar the oftice
of the Counetl,

Provide cundance o all commissionets on matiers of professional conduct and practice generally,

GENERAL ATITRIBUTES OF COM MISSTONER(S;

T order for all dispute processes 1o be seen 1o be tain, just and 2ain confulence of the public.

Conunissioners shalls

Act wath honesta . nnpartiahing. due didizence and independent of any onside pressure e the
discharge of their Barsaining function.

Conduct thomselves ina manner that is Gair 1o al partics and shall not be sw aved by fear of eriticism
or by selt-interet:

Not solicit appointment for themselves. s shall ot howewer preclude commissioners from
mdicatng a swilingness (o serve inany capacin;

Aceept appointment oaly at they belicve that they are avaitable to conduct the process promptly
and arc competent to nndertahe the assisnment.

Mond entering into any {tancial, business or ~ocial relationship which i bhely to affect therr
anpariially or which might reasenably create o perception or partiality or bi

Saot nfuence Coundd oftficials o cmplovees by ounproper mcine., imchidioe oitts or other

indicenents

CONFIICT OF INTEREST AND DISCLOSURE

Commissioners shoold disclose any interest or relationship that is hely o afteer their impartialit

or which nnght create a pereeption of partishiy . The duty 1o disclose resis on the Commissioner.,
Commissionerss appoited (o interyene inany matier shoudd before aceepting disclose:
G any dircct or mdirect financinl or personad mterest i the matter
thy any s istng oF pant hinancid, business, professional. fanuly or sociab relatonship which iy
Bhely tocadtect mpartialiny or vy fead 1o o tesonable pereeption of partiabiny or biass
(O o the Crcimstme e regnirine: disclosure are unkness i (o Commiss ioner PrIor o aecepting
appeintmentss disclosure mst be made swhen such erreumsionecs become hnown o the
Commissioners, The disclosure s this revard conld in arbitration procecdimzs, mclude
witnesses who omay lunve o relationship with the Commissioner
(1) atter appropriate disclosure Conmnssioners may serve it hoth partics so desire but should
wiithdraw 1t they beliove that a contlict of mterest exists ircespective of the view expressed
by the parties,
(o 1 the ovent where there s no consensus on whether Conmmissioners should withdrn or
ol Commissioners should not withdriaw i the following Circomstances enist:
(1 if the werms ol reference provide tor a procedure 1o he tollowed for derermining
chadlenges 1o the Commissioners then those procedures should be tollowed:
(i i Commissioners after carclully considering the matter. determine that the resson
for the challenge i ot substantol and that they can nevertheleas act impartti
aned Ly Cand that the woihidraw gl would cavee unfai defay o waould be contian

tothe cids of justice.
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6.

9.

14,
H ]

HEARING CONDLCT

Cotmmuasioners should conduct proceedmgs farh dilizenthy and i even handed manmer

Comssteners shoubd hine no casual contact with any of the parties o their representaines white
handlne o matter wathout the presence or consent of the other

Commissioners should be patient and courteons to the partios and their FCPreseniainves or WHBesses
and should encourage similas behay wour by all purtios participating in the procecdings,.

A Commissioner must be satistied betore proceeding v porte that a parts refusinge or failing to
attend the heanng has been gnven adeqguaie notice of the time, place and purpose of the hearing,

CONFIDENTIALITY

Informanion disclosed to commissioners m contidence by party durings the course of concilintion,

should be hept by Commusstoners 1 the stoetest contidence and shoeuld not be disclosed 1o the
other party or o thard pactics undess anthority i~ obtained oF such disclosin e,

JURISDICTION

Acdirect setifement by the partios of some or all issues i case. at any stape o the proceedines,

st be aceepted by Commissioners as relicving bim or her of further jurisdiction in respect of

such 1ssues.

AVOIDANCE OF DELAYS
Commissioners have the duty to plan then work sehiedules in o manner that ensures it

commitments o the Counetl are fullifled timeonsdy
Commisstoners should cocoperate with the parties and the Counerd (o as ord delays,

COMPETENCY

Commisstoners should decline appointment. withdraw o reguest technical assistance when thes

decrde that aomaner s besond their competence

Compussioners should understand the issues which form part of the dispute before endeavouring
to assist the partics with the settlement of that dispute. T this regard. conumissioners shoubd spend
tme at the beginning of the proceedings 1o make sure that they understand the positions, the needs

and expectations of the parties

BASIS OF CONCHIANTION PROCEEDINGS

Commussioners acting as conciliatorns should detenmine at the commencement of i matter w hether

the procecdings witi tahe place ona “wathont prejudice” basis and should sccure the azrecment of

the parties in this recard

DISCIPLINARY PROCEDURE

Fhe Counal™s Exceutive Committee many conduct o disciplary enquiry in the event of -

() A Commissioner s alfeped to have fnled and or retused o comply with the Council s code
o conduct
) s tennd teobe incapable of pertorming the doties of i Commiasoner:
(i) v alleged o Bav e been sty of serious misconduet.
(hy U tond cuilta the Counatl nun
() stspend g Conumissoer from acting -~ a Commissioner,

tity renion e b her from the panct of Commnssioners,
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(Re Clause 6 (4))

Employer’s Name:

ANNEXURE “A”
Pay Envelopes

No:

Hours/Rate

Occupation:

Period ending:

Ordinary time

Overtime

Total

Holiday pay

Total

Taxable total

Deductions:

PAYLE

UIF

Meals

Advances/lLoans

Council fees

Trade union
subscriptions

Absentecism

Shortages

Provident {und

Medical Aid

Pension Fund

Funeral Benefits

Other (specity)

Total
deductions

Net amount paid




ANNEXURE “B”
COMMISSION WORKER REGISTER

Employce name: Occupation: Hourly rate:R -
Date Day Attendance Hours worked Amount due Transport | Gross | Deduction Net Signature
total amount
On | Off | On | Off | Ordinary | Overtime | Ordinary | Overtime cdue | PAYE | UIF | Council | Other | paid
| fees

Monday ; ;

| ;
Tuesday :
Wednesday

Thursday

Friday

Saturday

Sunday

k202 IHVNNVI 8 'LNVHIOMSIVVLS

69 8S0vY ON
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Fax to Email:
Head Office: 086 557 0850
P.O.Box 878 Secretary: 086 557 5392
Florida Hilis, 1716 Email:
headoffice@bcffreat.co.za
) ; R N secretary@bcffreat.co.za
L A § I N Lo Website: www.bcffrcat.co.za .
| BARGAINING COUNCIL FOR THE FAST FOOD, RESTAURANT, CATERING AND ALLIED TRADES .
ANNEXURE «“C”
Please note that this form must be submitted to the Secretary by email or fax to the ahove address.
Dear Sir/ Madam
fn accordance with clause 19 (1) of the Bargaining Council's Colleetive Agreement. Fhereby Tumnish the following particulars in
connection with the business or change of particulars:
. Registration Name OF BUSITICSS T Louuuue it e
2 EHIC OF COMMIICTIC I Lttt ettt et ettt m et ee e s e s s e et e et e n e et s e e et rm st et e bt e bt bttt st e s s s s e
3. Erading NAIMC O PUSIICSST Lo tun e e s
4. Previous name of Business! oo e CORONUMDOE, e
BT e TS a e U S R LR REEEEL TR
v Coden
fo POBOX N0 SUDUID. s Coder oo
7. Private Bag: coonBoxs Suburh: e Codeo o
B TCINO LYt FAXT O ) Celldar oo
9, E-Mail Address: oo LT
10, Full names and addresses of owners 7 partners ¢ directors “members and LDonumberso
11, Full names and 1D numbers of all employ ees: }
NAME: 1) NUMBER NAME: 1D NUMBER: NAMLE: 1D NUMBER:

12, T'ype of business: (Please mark with an ~X" where urp]icuhlc).

Restaurant D Steak Housc:D Roadhouse: Caté ] Hukcr_\:l ] tood \’cndur:D
Function (“alcrch ish & ('hiPRID Take Away -~ Snack: D ('luh:D
Number of employees: D Liguer Licencee: :

SIENALUre Of OWNEIS / DIFBCLOTS: .ovinvineriecis ettt siesis s s o o b s o s s s s

Office use only: Registered by: Agent ... v Officer oo Received by: Fax: v
POSE: v Agent: .......c..........Date received: ..o



identity number of worker

Name in full
Occupation
Sunday F 9
> 2
o =1
Monday S5
E =
Tuesday o g
=
o £
Wednesday =3 S__
= &
Thursday o
[N S - . . - — o
=4
Friday -
Saturday

Total ordinary time for week i.e.
excluding gvertime

State whether on titne work,
peace worker or incentive bonus

work

If time worker state ordinary rate
of wages per hour, per day, per
week or per month

if peace worker or incentive
bonus worker, state iegal

Amount due for ordinary time

worked
Sunday 59
- =
- H o =
S &
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alfowance)

Authorized deductions
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Total amount pa:wd for ardinary
time and overtime

Total overtume for week (hours)
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ANNEXURE “E”
CETIFICATE OF SERVICE

IWe.. . . iiiiiiiiiiiiie...............carrying On business as

Hereby Certify that Mr/Mrs/Ms.............. .ol ..WaS empioyed
by mefus fromthe ...........dayof ........................totheday.................... ...

of ... iiiiiiiieedinthe occupation of Lo

At the termination of employment histher ordinary rate of paywas R ........................per

week/month

Date..........oo .

Signature of employer or authorised Person..... ... ... ..
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Fax to Email:
Head Office: 086 557 0850

P.0.Box 878 Secretary: 086 557 5392
Fiorida Hills, 1716 Email:
headoffice@bcffrcat.co.za
; R S s A secretary@bcffrcat.co.za
[ L [ t ,1‘\ AN i Website: www.bcffrcat.co.za

_ BARGAINING COUNCIL FOR THE FAST FOOD, RESTAURANT, CATERING AND ALLIED TRADES

ANNEXURE “F” STATEMENT
Please note that this form must be submitted to the Secretary by email or fax to 0865575376.

Trading Name: ACC No.

Street Address: e —

Postal Address: Suburb Postal Code: .

Contact Person: Tel No: Fax No: _ L

Bookkeeper: Box No: Suburb: _____ Postal Code: [
Contact Person: Tel No: Fax No:

Bargaining Council Levies: (Clause 21) in accordance with the Bargaining Council’s Collective Agreement

Levy Due at R 10.00 per Employce per Month x Employees at R 10.00 pm (Half Deducted from the
Employees’ Wages (clause 21 (1) (a)

Dispute Resolution Levy at R 6.00 per Empiloyee per Month x Employees at R 6.00 pm (half deducted
from the employces’ wages (clause 21 (1} (b)

‘Total Due Monthly to The Bargaining Council by Employer

Employers Contribution to an Employers Organisation.........coceviiinnn, {specify name) (clausc 22 {2)(a)
Monthly Fee (per establishment) T@R e
Entrance Fec for New Members @ R

Total Due per Month to Employer's Organisation.
Subscription by Members of Trade Unions (clause 22(2}(a)

Members at Per Month
{ Specify Union Name) Total per Month Duc to Unions -
Total Due Per Month
Period from to « Months Total """
Plus outstanding levies
Total payment
Due

Amount Paid

Short Payment / Over Payment for:

As per clause 21 (3) the employers must pay all deductions and contributions into the Council’s banking account by not later
than the 15th day of the month. Banking details: Standard Bank, Account Number: 000317918, Account Type: Current

Account, Branch: Johannesburg, Branch Code: 000205. Proof of payment together with a list showing the names and D numbers
of employees from whom the deductions were made must be forward monthly to the Council.

For Office Use Only: Cheque No Receipt No: Captured By: Date:

Period Paid: 20 to 20 Batch No: Account Clerk (Signature and Stamp)
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Page 1cf 2

READ THIS FIRST

Labour Relations Act: 66 of 1995, as amended:
Application for exemption from certain
provisions of the collective agreement

APPLICATION FOR EXEMPTION FROM
CERTAIN PROVISIONS OF THE
COLLECTIVE AGREEMENT
ANNEXURE H (CLAUSE 29)

WHAT IS THE PURPOSE OF THIS
APPLICATION?

For exemption from certain

provisions of the Collective
Agreement.

WHO COMPLETES THIS FORM?

Establishments / Businesses

WHERE DOES THIS FORM GO?

The Secretary, Bargaining Council
for the Fast Food, Restaurant,
Catering and Allied Trades, PO Box
878, Florida Hills, 1716.

Fax to email: 086 557 0850
Email: secretary@bcffrcat.co.za

NB! It is the responsibility of the
party lodging the application to
ensure that all documentation is fully
completed and served on the parties
before submission to the Bargaining
Council. Incomplete documentation
! may delay the process.

Make sure you have completed ali
sections. Incomplete or illegible
applications will not be tabled.

WHERE TO SEND THIS FORM TO:

The Secretary J
Bargaining Council for the Fast Food, Restaurant, Catering and Allied
Trades

Prosperatas Centre, P.O. Box 878 :
11 Goudvis Avenue, Fiorida Hills
Florida North, 1716
1734 X

Fax to email: 086 557 0850
Email: secretary@bcffrcat.co.za

Dear Sir/Madam,

I/We, the undersigned, hereby apply to be exempted from the provisions of the
following clauses of the Bargaining Council's Collective Agreement:

a) Clause No: h) Clause No: ¢) ClauseNo:
. d) Clause No: e) Clause No: f)  Clause No:
| Other (describe):

To the extent that: o

A Name of the Establishment/Business

b)  Street address

c) Postal address

d)  Telephone Number Facsimile No

e) E-mail/s

f) Name of Owner/Manager/Contact person N
B. I/we have number of employees in my/our service.
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C. {i) A union that has majority membership in my/our business does not exist/does exist *, viz: name of

Union

(i)  The ahovementioned union has been approached and concurs with the application for exemption —

written proof attached.

(i)  The employees in my/our service have been approached and at least 75% concur with the application

for exemption — written proof attached.

D. The reason(s) for the application is/are as follows:

(If space is insufficient attach separate pages)

E. The period for which the exemption is applied for:

F. I’We undertake to abide by any proviso that the Bargaining Council may impose in granting the exemption.

I/'We further declare that all the information furnished, is correct and to the best of my knowledge true.

Yours faithfully,

Signature: Employer Date

NB: 1. Delete whichever is not applicable.

2. Only complete C (iii) if no union exists.

3. Exemption applications will be dealt with on papers unless the parties specifically request to present oral
argument.
4. ltis therefore of utmost importance that as much information as possible including financial information is made

available to the council.
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ANNEXURE “I"
(CLAUSE 21B)

To: Hospitality Group Funeral Insurance Scheme Date:
PO Box 2363 Acc. No:
Florida Hills Policy No: 4151686104

Tel: 011 472 3028
IFax: 011 672 5803
Email: agentl@itshepong.co.za

Name of Employer:
Trading Name:
Street Address:

Postal Code:

Postal Address:

Postal Code:
Telephone Number: FFax No:

In Accordance with clause 213 (4) of the Council’s Agreement. | hereby turnish the tollowing
particulars.

No: Name of Surname I.D. Number Gender
Lmplovees

No. of employees: . Monthly contributions per emplovee: R25.00 Total Duc:
R . The Employer shall deduct the sum of R12.30 trom wages of each employee

(Clause 21B(2)).
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Fax to Email:
Head Office: 086 557 0830
P.O. Box 878 Sceretary: 086 357 5392
Florida Hills. 1716 Email:
headotheewbetireat.co.za
Py T y oA seeretary w bettreat.co.za
A f t ‘ i\ ( S\ [ Website: www.belfreat.co.za
BARGAINING COUNCIL FOR THE FAST FOOD, RESTAURANT, CATERING AND
ALLIED TRADES

ANNEXURE “J»
(Clause *29™)

APPLICATION TO THE EXEMPTIONS APPEAL BOARD
Decar Sir/Madam

A. VWe. the undersigned. hereby in terms of Section 32 of the Labour Relations Act. 66 of 1995 appeal
against the decision of -
(a) the Council’s refusal for exemption from the provisions of the following clause(s) ol the
Council’s Collective Agreement: -

(1) Clause No: ..... Clause No: ..... Clause No: ... Clause No: ...
(i1) Clause No: ..... Clause No: ... Clause No: ..... Clause No: ...

(b) the withdrawal of our exemption by the Council dated

B.  (a) Namc of applicant:
(b) Physical address:
(c) Postal address: - -

{d) Phone No: FFax No: mail:
(¢) Name of representative:

- C. The grounds of appeal traversing both the disputes of fact and questions of Taw are sct out in full
below:

D. Should the Council sclect to oppose the appeal. within 14 days ot receiving the application. must file
opposing papers with the exemptions appeals board and submit same to the applicant

Signature Date
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ANNEXURE K
(Clause 31)
LRA Form 7.19
Section 188A
Labour Relations Act, 1995

REQUEST FOR
INQUIRY BY
ARBITRATOR |

Read This First

. X

WHO FILLS IN THIS FORM?

An employer requesting an
inquiry.

WHERE DOES THIS FORM
GO?

To the Secretary of the Bargaining
Councit for the Fast Food,
Restaurant, Catering and Allied
Trades:

BCFFRCAT
Dispute Resolutions:

Fax: 011 675 0870

Offices:
P.0O.Box 878
Florida Hills 1716

Fax to Email: 086 557 5382
Head Office: 011 675 0878
Email: headoffice@bcffrcat.co.za
! secretary@bcffrcat.co.za
Website: www.bcffrcat.co.za

disputeresolution@bcffrcat.co.za

1. DETAILS OF EMPLOYER REQUESTING AN INQUIRY

NI e e,
(If company or close corporation. the name of the company or close corporation)
Surname (if applicable):....... ...
POStal AQIESS: . ... e e
................................................................................... Code.vviii
PRYSICAl AQAIESS ..o oot
.................................................................................. Code:..ooovviiiii
Tel el
FaXi.iiri e Emaili....cooeie e
Company or close corporation registration number:............._.._...........

Number of employees employed by the employer:. ...

2. EMPLOYEE DETAILS




70 No. 44058 GOVERNMENT GAZETTE, 8 JANUARY 2021

LRA Form 7.19
Request for Inquiry by Arbitrator
Page 2 of 3

CONSENT

An inquiry may only be
conducted with the consent of
the employee, or in accordance
with a collective agreement, or
where an employee, eaming
more than the threshold, has
consented to the holding of the
inquiy in a contract of
employment.

BARGAINING COUNCIL’S
COLLECTIVE AGREEMENT

Employers  requesting  the
Council to appoint an arbitrator
to conduct an inquiry must
submit the following documents:

o Proof of membership of

an employer's
organisation party to the
Council,

e Proof of registration and
payment of levies to the
Councit,

FEES PAYABLE FOR NON -
PARTIES
_ Proof of payment of the prescribed
fee must accompany this form.
Payment may only be made by:
= Bank guaranteed cheque;
= Direct electronic payment into
the Bargaining Council bank
account.
Please contact the Bargaining

Council Regional Office for
details.

3. ALLEGATIONS ABOUT CONDUCT OR CAPACITY

Attach a copy of the allegations {charges) against the employee to this form.

4. CONFIRMATION AND CONSENT TO INQUIRY

{Name of Employee)
confirm that | have been advised of the allegations against me; and
{(a) 1consent to the process; or

(b) am bound by a colfective agreement providing for the inquiry. A copy of the
collective agreement is attached: or

(c) 1 eam more than the threshold and have consented to the process in my
contract of employment. A copy of the contract of employment is attached
hereto.

EMPLOYEE SIGNATURE

5. PAYMENT OF FEES:
Proof of payment of the prescribed fee is attached.
6. PLACE OF HEARING
Please select where you would prefer the inquiry to take place:
a. Bargaining Council Office
b. Employer Premises
If you select employer premises, please provide physical address of employer's

premises

Please turn over
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LRA Form 7.19
Request for Inguiry by Arbitrator
Page 3 of 3

OTHER INSTRUCTIONS

A copy of this form has been
served on the other party.

Proof that a copy of this form has
been served on the other party
must be supplied by attaching any
of the following:

= A copy of a registered slip
from the Post Office; or

= A copy of a signed receipt if
hand delivered; or

= A signed statement
confiring service by the
person delivering the form; or

= A copy of a fax confirmation
slip; or

= A copy of an emai
confimation slip or sent
email; or

= Any other satisfactory proof
of service.

The Bargaining Council may be
requested to assist with service.

7. INTERPRETER SERVICES

Is an interpreter required at the inquiry? Yes/No

If yes, please indicate for what language:

O Afrikaans O IsiNdebele
O IsiXosa 0O Sepedi
O Setswana O IsiSiswati

O Sign Language O Tshivenda

8. CONFIRMATION OF ABOVE DETAILS:

Form submitted by:

POSIION: ... e

DAl

PlaCE: .o s

O IsiZulu
O 3eSotho

O3 Xitsonga
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ANNEXTURE L

THE CODE OF GOOD PRACTICE

INTRODUCTION

h

(2)

(H

This code of good practice deals with some of the Key aspects of dismissals for reasons
related to conduct and capacity. It is intentionally general. Each case is unigue. and departures
from the norms established by this Code may be justified in proper circumstances. For example.
the number of enmployees employed in an establishment may warrant a different approach.
This Act emphasises the primacy of collective asreements. This Code is not intended as a
substitute for disciplinary codes and procedurcs where these are the subject of collective
agreements. or the outcome of joint decision-making by an employer and a workplace forum.
The key principle in this Code is that emplovers and employees should treat one another with
mutual respect. A premium is placed on both employment justice and the efficient operation of’
business. While employees should be protected from arbitrary action. employers are entitled to
satisfactory conduct and work performance from their employees.

FAIR REASONS FOR DISMISSAL
A dismissal is unfair if it is not affected for a fair reason and in accordance with a fair
procedure. even if it complies with any notice period in a contract of employment or in
legislation governing employment. Whether or not a dismissal is for a fair reason is determined
by the facts of the case. and the appropriateness of dismissal as a penalty. Whether or not the
procedure is fair is determined by referring to the guidelines set out below.

This Act recognises three grounds on which a termination of employment might be legitimate.
These are: the conduct of the emplovee. the capacity of the employee. and the operational
requirements of the employer's business.

This Act provides that a dismissaf is automatically unfair if the reason for the dismissal is one
that amounts 1o an infringement of the fundamental rights of emplavees and trade unions, or if
the reason is one of those listed in section 187. The reasons include participation in a lawtul

strike, intended or actual pregnancy and acts of discrimination.
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() In cases where the dismissal is not automatically unfair, the employer must show that the reason
for dismissal is a reason related 1o the emplovee’s conduct or capacity or is based on the
operational requrirements of the business. 1f the employer tails to do that or fails 1o prove that
the dismissal was effected in accordance with a fair procedure. the dismissal is unfair.

3. DISCIPLINARY MEASURES SHORT OF DISMISSAL
Disciplinary procedures prior to dismissal,

) All employers should adopt disciplinary rules that establish the standard of conduct required of
their ermployees.

() The form and content of disciplinary rules will obviously vary according 1o the sive and nature
of the employer's business. In general, a larger business will require a more formal approach to
discipline. An employer's rules must create certainty and consistency in the application of
disciptine. This requires that the standards of conduct are clear and made available to employees
in a manner that is casily understood. Some rules or standards maybe so well established and
known that it is not necessary 1o communicate them.

3) The courts have endorsed the concept of corrective or progressive discipline. This approach
regards the purpose of discipline as a means tor eraplovees 10 know and understand what
standards are required of them. Eftorts should be made to correct employees” behaviour through
a system of graduated disciplinary measures such as counselling and warnings.

&3] Formal procedures do not have to be invoked cvery time a rule is broken or a standard is not
met. Informal advice and correction is the best and most effective way for an emplover 10 deal
with minor violations of work discipline. Repeated misconduct will warrant warnings, which
themselves may be graded according to degrees of severity, More serious infringements or
repeated misconduct may call for a final warning. or other action short of dismissal. Dismissal
should be reserved for cases of serious misconduct or repeated offences.

Dismissals for miscondnct

(3) Generally. it is not appropriate to dismiss an emplovee for a first offence. except it the
misconduct is serious and of such gravity that it makes a continued employment relationship

intolerable. Examples of serious misconduct. subject to the rule that each case should be
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(6)

(7)

n

(2)

Judged on its merits, are gross dishonesty or wilful damage to the property of the employer.
wilful endangering of the safety of others. physical assault on the employer. a fellow emplovee,
client or customer and gross insubordination. Whatever the merits of the case for dismissed
might be. a dismissal will not be fair if it does not meet the requirements of section 188.

When deciding whether or not to impose the penalty of dismissal. the employver should in
addition to the gravity of the misconduct consider factors such as the emplovee’s circumstances
(including length of service. previous disciplinary record and personal circumstances). the
nature of the job and the circumstances of the infringement itself.

The employer should apply the penalty of dismissal consistently with the way in which it has
been applied to the same and other emplovees in the past. and consistently as between two or
more employees who participate in the misconduct under consideration.

FAIR PROCEDURE
Normally. the employer should conduct an investigation to determine whether there are
grounds for dismissal. This does not need to be a formal enquiry. The emplover should nority
the employee of the allegations using a form and language that the emplovee can reasonably
understand.

The emplovee should be allowed the opportunity 1o state a case in response to the allegations.
The employee should be entitled 10 a reasonable time to prepare the response and 1o the
assistance ol'a trade union representative or tellow employee. Alter the enquiry. the emplover
should communicate the decision taken. and preferably furnish the emplovee with written
notification of that decisian.

Discipline against a wrade union representative or an emplovee who is an office-bearer or
official of a trade wniion should not be instituted without first informing and consulting the rrade
iion.

If the employee is dismissed. the emplovee should be the reason for dismissal and reminded of
any rights to refer the matter 1o a comncil with jurisdiction or to the Commission or 1o any

dispute resolution procedures established in terms of a collective agreement.
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(4)

6.

(1)

7.

In exceptional circumstances. if the employer cannot reasonably be expected to comply with
these guidelines. the employer may dispense with pre-dismissal procedures.

DISCIPLINARY RECORDS

Employers should keep records tor cach employee specitying the nature of any disciplinary
transgressions. the actions taken by the emplover and the reasons for the actions.
DISMISSALS AND INDUSTRIAL ACTION

Participation in a szrike that does not comply with the provisions of Chapter 1V is misconduct.
However. like any other act of misconduct, it does not alwavs deserve dismissal. The
substantive fairness of dismissal in these circumstances must be determined in the light of the

facts of the case. including

(a) the seriousness of the contravention af this Aet:
(b) attempts made to comply with 7is Aer: and
(a) whether or not the s#rike was in response to unjustified conduct by the employver.,

Prior (o dismissal the employer should. at the earliest opportunity. contact a frade wnion
official to discuss the course of action it intends to adopt. The employer should issue an
ultimatum in clear and unambiguous terms that should state what is required af the employees
and what sanction will be imposed il they do not comply with the ultimatum.

The emplovees should be allowed sufficient time to reflect on the ultimatum and respond 1o it,
either by complying with it or rejecting it. If the employer cannot reasonably be expected to
extend these steps to the emplovees in question, the employer may dispense with them.

GUIDELINES IN CASES OF DISMISSAL FOR MISCONDUCT

Any person who is determining whether a dismissal for misconduct is unfair should consider-

(a) whether or not the emplovee contravened a rule or standard regulating conduct in. or of
relevance to. the workplace: and
(b) if"a rule or standard was contravened. whether or not-
(i) the rule was a valid or reasonable rule or standard:
(ii) the emplovee was aware, or could reasonably be expected 1o have been aware. of the

rule or standard:
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(iii) the rule or standard has been consistently applied by the empiover
and
(V) dismissal was an appropriate sanction for the contravention of the rule or standard.
8. PROBATION
hH (a) An employer may require a newly-hired employee 10 serve a period of probation betfore

the appointment of the emplavee is confirmed.

(b)

(d)

(e)

(H

The purpose of probation is to give the employer an opportunity to evaluate the
employee’s performance before confirming the appointiment.

Probation should not be used for purposes not contemplated by this Code to deprive
employvees of the status of permanemt employment. For example. a practice of
dismissing emplovees who complete their probation periods and replacing them
with newly-hired employees, is not consistent with the purpose of probation and
conslitutes an unfair labour practice.

the period of probation should be determined in advance and be of reasonable duration.
The length of the probationary period should be determined with reference to the nature
of the job and the time it takes to determine the emplovee s suitability for continued
employment.

During the probationary period. the emplovee s performance should be assessed. An
employer should give an emplovee reasonable evaluation. instruction. training.
guidance or counselling in order 10 allow the employee to render a satisfactory service.
If the employer determines that the emplovee s performance is below standard. the
employer should advise the emplovee of any aspects in which the employer considers
the employvee to be failing to meet the required performance standards.

If the employer believes that the employee is incompelent. the employer should advise
the employee of the respects in which the emplovee is not competent. The employver
may either extend the probationary period or dismiss the emplovee after complying with

sub items (g) or (h). as the case may be.
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(2)

(3)

4)

(2) the period of probation may only be extended for a reason that relates to the purpose
of probation.

The period of extension should not be disproportionate to the Iegitimate purposc that
the employer secks to achieve.

(h) An employer may only decide to dismiss an employee or extend the probationary
period after the employer has invited the employee to make representations and has
considered any representations made. A rrade union representative or fellow emplovee
may make the representations on behalf of the employee.

) If the employer decides to dismiss the emplovee or 1o extend the probationary period.
the employer should advise the employee ot his or her rights to refer the matter 1o a
council having jurisdiction. or to the Commission,

) Any person making a decision about the fairness of a dismissal of an eamploree for poor
work performance during or on expiry of the probationary period ought to accept
reasons for disnissal that may be less compelling than would be the case in dismissals
effected after the completion of the probationary period.

After probation. an ermplovee should not be dismissed for unsatistactory performance unless the

employer has -

(a) given the employvee appropriate evaluation. instruction. training. guidance or
counselling: and

(b) after a rcasonable period of time for improvement. the emplovee continues to
perform unsatisfactorily .

The procedure leading to dismissal should include an investigation to establish the reasons for

the unsatisfactory performance and the employer should consider other ways, short of dismissal,

to remedy the matter.

In the process. the employee should have the right 10 be heard and to be assisted by a trade

union represeitative or a fellow emplovee.
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9. GUIDELINES IN CASES OF DISMISSAL FOR POOR WORK PERFORMANCE
Any person determining whether a dismissal tor poor work performance is untair should
consider-
(a) whether or not the emplovee failed to meet a performance standard: and
(b) if the employee did not meet a required performance standard whether or not-
(1) the employee was aware. or could reasonably be expected to have been
aware. of the required performance standard:
(i) the employee was given a fair opportunity to meet the required
performance standard: and
(iii) dismissal was an appropriate sanction for not meeting the required
performance standard.

10. INCAPACITY: ILL HEALTH OR INJURY

hH Incapacity on the grounds of ill health or injury may be temporary or permanent. If an
empleavee is temporarily umable to work in these circumstances. the employer should
investigate the extent of the incapacity or the injury. If the employvee is likely to be absent for
a time that is unrecasonably long in the circumstances. the employer should investigate all the
possible alternatives short of dismissal. When alternatives are considered. relevant factors
might include the nature of the job, the period of absence. the seriousness of the illness or
injury and the possibility of securing a temporary replacement for the ill or injured emplovee.
In cases of permanent incapacity. the emplover should ascertain the possibility of securing
alternative employment. or adapting the duties or work circumstances of the employee to
accommodate the employvee’s disability.

2) In the process of the investigation referred to in subsection (1) the emiplovee should be allowed
the opportunity to state a case in response and to be assisted by a trade imion representative
or fellow employee.

(3) The degree of incapacity is relevant to the tairess of any dismissal. The cause of the

incapacity may also be relevant. In the case of centain Kinds of incapacity, for example
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alcoholism or drug abuse. counselling and rehabilitation may be appropriate steps for an
employer to consider.

H Particular consideration should be given to emplavees who are injured at work or who are
incapacitated by work-related iliness. The courts have indicated that the duty on the employer
to accommodate the incapacity of the emplovee is more onerous in these circumstances.

11. GUIDELINES IN CASES OF DISMISSAL ARISING FROM ILL HEALTH OR

INJURY

Any person determining whether a dismissal arising from ill health or injury is unfair should

consider-

(a) whether or not the emplovee is capable of performing the work: and
{b) if the employvee is not capable-
(1) the extent to which the emplovee is able to perform the work:
(ii) the extent to which the employee's work circumstances might be adapted to
accommodate disability. or. where this is not possible. the extent to which
the emplovees duties might be adapted: and

(iii) the availability of any suitable alternative work.



CUSTOMS AND EXCISE ACT, 1964.
AMENDMENT OF SCHEDULE NO. 4 (NO. 4/2/374)

In terms of section 75 of the Customs and Excise Act, 1964, Part 2 of Schedule No. 4 to the said Act is hereby amended, with retrospective effect from 31 December 2020, to the extent set out in the Schedule

hereto.

By the insertion of the following:

/™ DRDAVID MAS

ONDO

DEPUTY MINISTER OF FINANCE

SCHEDULE

Rebate Item

Tariff
Heading

Rebate Code

cD

Description

Extent of Rebate

460.15

460.15

460.15

460.15

460.15

460.15

460.15

7606.11

7606.12.07

7606.12.17

7606.12.90

7606.9

7607.11

7607.19

01.06

01.08

01.08

01.08

01.05

01.06

01.06

66

84

86

81

50

62

68

Aluminium plates, sheets or strips, of a thickness exceeding 0,2 mm, rectangular (including square), not alloyed, with a width
not exceeding 200 mm or those with a width exceeding 1 700 mm, at such times, in such quantities and subject to such
conditions as the International Trade Administration Commission may allow by specific permit, provided the goods are not
available in the SACU market

Aluminium plates, sheets or strips, of a thickness exceeding 0,25 mm but not exceeding 0,5 mm or with a thickness exceeding
1,2 mm, rectangular (including square), alloyed, at such times, in such quantities and subject to such conditions as the
International Trade Administration Commission may allow by specific permit, provided the goods are not available in the SACU
market

Aluminium plates, sheets or strips, of a thickness exceeding 0,2 mm, rectangular (including square), alloyed, not coated or
covered with paint, enamel or plastic [excluding non-slip flooring with patterns in relief (tread plate) those which are perforated
and those containing by mass more than 0,5% of copper, 6% of magnesium or 4% of silicon], at such times, in such quantities
and subject to such conditions as the International Trade Administration Commission may allow by specific permit, provided
the goods are not available in the SACU market

Aluminium plates, sheets or strips, rectangular (including square), alloyed, those with a thickness greater than 60 mm, those
with a width exceeding 2000 mm, those that are surface treated with titanium and/or zirconium, at such times, in such
quantities and subject to such conditions as the International Trade Administration Commission may allow by specific permit,
provided the goods are not available in the SACU market

Other, of aluminium, at such times, in such quantities and subject to such conditions as the International Trade Administration
Commission may allow by specific permit, provided the goods are not available in the SACU market

Aluminium foil, not backed, of a thickness not exceeding 0,2 mm, of a width not exceeding 200 mm or of a width exceeding 1
550 mm, rolled but not further worked, at such times, in such quantities and subject to such conditions as the International
Trade Administration Commission may allow by specific permit, provided the goods are not available in the SACU market

Other aluminium foil (whether or not printed), not backed, of a thickness not exceeding 0,2 mm, at such times, in such
quantities and subject to such conditions as the International Trade Administration Commission may allow by specific permit,
provided the goods are not available in the SACU market

Full duty

Full duty

Full duty

Full duty

Full duty

Full duty

Full duty
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By the insertion of the following:

Rebate ltem | Tariff Rebate Code | CD |Description Extent of Rebate
Heading
460.15 7607.20 01.06 61 | Aluminium foil, backed (whether or not printed), of a thickness (excluding the backing) not exceeding 0,2 mm, at such times, in | Full duty

such quantities and subject to such conditions as the International Trade Administration Commission may allow by specific
permit, provided the goods are not available in the SACU market
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DOEANE- EN AKSYNSWET, 1964.
WYSIGING VAN BYLAE NO. 4 (NO. 4/2/374)

Kragtens artikel 75 van die Doeane- en Aksynswet, 1964, word Deel 2 van Bylae No. 4 by bogenoemde Wet hiermee gewysig, met terugwerkende krag vanaf 31 Desember 2020, in die mate in die Bylae hierby

aangetoon.

Deur die invoeging van die volgende:

AL
DR DAVID MASONDO

ADJUNKMINISTER VAN FINANSIES

BYLAE

Kortingitem

Tariefpos

Kortingkode

TS

Beskrywing

Mate van Korting

460.15

460.15

460.15

460.15

460.15

460.15

460.15

7606.11

7606.12.07

7606.12.17

7606.12.90

7606.9

7607.11

7607.19

01.06

01.08

01.08

01.08

01.05

01.06

01.06

66

84

86

81

50

62

68

Aluminium plate, velle of reep, met 'n dikte van meer as 0,2 mm, reghoekige (met inbegrip van vierkantige), nie gelegeer nie,
met 'n wydte van hoogstens 200 mm of daardié met 'n wydte van meer as 1 200 mm, in dié hoeveelhede, op dié tye en|
onderhewig aan sodanige voorwaardes wat die Internasionale Handelsdministrasiekommissie by bepaalde permit mag toelaat,
met dien verstande dat die produkte nie in die SADU gebied beskikbaar is nie

Aluminium plate, velle of reep, met 'n dikte van meer as 0,25 mm maar hoogstens 0,5 mm of met 'n dikte van meer as 1,2 mm,
reghoekige (met inbegrip van vierkantige), gelegeer, in dié hoeveelhede, op dié tye en onderhewig aan sodanige voorwaardes
wat die Internasionale Handelsdministrasie-kommissie by bepaalde permit mag toelaat, met dien verstande dat die produkte
nie in die SADU gebied beskikbaar is nie

Aluminium plate, velle of reep, met 'n dikte van meer as 0,2 mm, reghoekige (met inbegrip van vierkantige), gelegeer, nie
bestryk of bedek met verf emalje of plastiek nie, [uitgesonderd glyvaste bevloering met patrone wat verhewe is (treéplaat)
daardié wat geperforeer is en daardié wat volgens massa meer as 0,5% van koper, 6% van magnesium of 4% silikoon bevat],
in dié hoeveelhede, op dié tye en onderhewig aan sodanige voorwaardes wat die Internasionale
Handelsdministrasiekommissie by bepaalde permit mag toelaat, met dien verstande dat die produkte nie in die SADU gebied
beskikbaar is nie

Aluminium plate, velle of reep, reghoekige (met inbegrip van vierkantige), gelegeer, daardié met'n dikte van meer as 60 mm,
daardié met 'n wydte van meer as 2 000 mm, daardié wat oppervlak behandel is met titaan en/of sirkonium, in dié
hoeveelhede, op dié tye en onderhewig aan sodanige voorwaardes wat die Internasionale Handelsdministrasiekommissie by
bepaalde permit mag toelaat, met dien verstande dat die produkte nie in die SADU gebied beskikbaar is nie

Ander, van aluminium, in dié hoeveelhede, op dié tye en onderhewig aan sodanige voorwaardes wat die Internasionale
Handelsdministrasiekommissie by bepaalde permit mag toelaat, met dien verstande dat die produkte nie in die SADU gebied
beskikbaar is nie

Aluminium foelie, sonder rugkant, met 'n dikte van hoogstens 0,2 mm, met wydte van hoogstens 200 mm of met 'n wydte val
hoogstens 1 550 mm, gerol maar nie verder bewerk nie, in dié hoeveelhede, op dié tye en onderhewig aan sodanige
voorwaardes wat die Internasionale Handelsdministrasiekommissie by bepaalde permit mag toelaat, met dien verstande dat
die produkte nie in die SADU gebied beskikbaar is nie

Ander aluminium foelie, (hetsy gedruk al dan nie), sonder rugkant, met 'n dikte van hoogstens 0,2 mm, in dié hoeveelhede, op
dié tye en onderhewig aan sodanige voorwaardes wat die Internasionale Handelsdministrasiekommissie by bepaalde permit

mag toelaat, met dien verstande dat die produkte nie in die SADU gebied beskikbaar is nie

Volle reg

Volle reg

Volle reg

Volle reg

Volle reg

Volle reg

Volle reg
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Deur die invoeging van die volgende:

Kortingitem

Tariefpos

Kortingkode

TS

Beskrywing

Mate van Korting

460.15

7607.20

01.06

61

Aluminium foelie, met 'n rugkant (hetsy gedruk al dan nie), met dikte (uitgesonderd die rugkant) van 0,2 mm, in dié
hoeveelhede, op dié tye en onderhewig aan sodanige voorwaardes wat die Internasionale Handelsdministrasiekommissie by
bepaalde permit mag toelaat, met dien verstande dat die produkte nie in die SADU gebied beskikbaar is nie

Volle reg
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